Ulohou Protimonopolného dradu Slovenskej republiky je ochrana hospodarskej sttaze
na trhoch vyrobkov, vykonov prac a sluZieb, proti jej vylucovaniu, obmedzovaniu alebo
skreslovaniu, ako aj vytvaranie podmienok pre dalsi rozvoj, s cielom podporit hospodar-
sky rozvoj v prospech spotrebitelov.

The task of the Antimonopoly Office of the Slovak Republic is to protect economic
competition in markets for products and services against prevention, restriction
or distortion as well as to create conditions for its further development in order
to promote economic progress for the benefits of consumers.
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Prihovor predsednicky
Protimonopolného uradu
Slovenskej republiky

Cielom spravy je poskytnit detailnejsi obraz
o roznych zlyhaniach trhu, nasledky ktorych sa
prejavia najmd v neefektivnej alokacii zdrojov
a zhorseni prospechu spotrebitela. R6zne formy
obmedzeni hospodarskej stitaze brania spotrebi-
telom ziskavat priazniva relaciu kvalita - cena
a zhorsuju vyuzitie zdrojov, ktorymi ekonomika
disponuje. Aktivny zasah proti obmedzovaniu
a deformacii konkurencného prostredia je dolezi-
tym nastrojom obnovovania rovnovahy na trhu
a zabezpecenia rovnosti Sanci pre podnikatelov.

Rok 2004 je nielen rokom vstupu SR do EU, ale je
aj obdobim, v ktorom sa uskutocnila moderniza-
cia pravidiel hospodarskej stitaze v ramci eurdp-
skeho priestoru a vytvorili sa podmienky pre efek-
tivne zasahovanie protimonopolnych institacii
Clenskych statov Eurépskej tnie v pripadoch zly-
havania trhu. Realizovana decentralizacia kompe-
tencii Eurépskej komisie v oblasti hospodarskej
sutaze a nova dimenzia spoluprace sttaznych in-
stitdcii je zdravym zakladom pre efektivny postup.
Pre Protimonopolny trad SR je to nova vyzva, kto-
ri chceme vyuzit a zvladnut.

V predkladanej sprave sa pokisime Ccitatela
oboznamit s hlavnymi vystupmi Gradu a priblizit
problematiku hospodarskej sttaze Sirokému okru-
hu citatelov.

Address of the Chairwoman of the
Antimonopoly Office
of the Slovak Republic

Aim of this report is to provide more detailed pic-
ture on various market failures which consequen-
ces appear mainly through the inefficient allocati-
on of sources and through the aggravating consu-
mer’s benefit. Various forms of competition restric-
tions prevent consumers from gaining the favou-
rable relation between quality and price and they
aggravate the using of sources available for the
economics. Thus the active intervention against
the restriction and deformation of the competitive
surroundings becomes the important tool to re-es-
tablish the market balance and to ensure the equa-
lity of opportunities for the entrepreneurs.

Year 2004 is not only the year when the Slovak
Republic joins the European Union, but it is also
a period when the modernization of competition
rules within the European area took place and the
conditions for effective intervention of antimono-
poly institutions of EU member countries in the ca-
ses of market failures have been established.
Already realized decentralization of competencies
of European Commission in the area of competiti-
on and new dimension of cooperation among the
competition institutions constitute sound base for
the effective procedure. The Antimonopoly Office
of the Slovak Republic considers it as a new chal-
lenge from which we want to take an advantage
and to cope with it.

Submitted report tries to acquaint the reader with
the essential outputs of the Antimonopoly Office
of the Slovak Republic and to clarify the competiti-
on issue to the wide circle of readers.
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1. CELKOVA BILANCIA
AKTIVIT URADU

V trhovej ekonomike je konkurencny tlak jed-
nym zo zakladnych mechanizmov efektivnej alo-
kacie zdrojov a maximalizacie prospechu spotre-
bitelov. Ak na trhoch po6sobi tlak konkurencie,
podnikatelia st nateni zlepsovat efektivnost, zni-
zovat ceny, zlepSovaf kvalitu a inovovat svoje pro-
dukty. Preto cielom politiky ochrany hospodarske;j
stitaze je chranit a rozvijat konkuren¢né podmien-
ky na trhoch. Konkurencna politika je aj nastrojom
na vytvorenie atraktivneho prostredia pre investi-
cie a pre rast pracovnych miest, preto pdsobi na
zabezpecenie dlhodobo udrzatelného rastu
a konkurencieschopnosti ekonomiky tak, ako je
deklarované v Lisabonskej stratégii.

Ak sa obhliadneme za rokom 2004 mé&zeme
konstatovat, e pri napliiani uvedenych cielov sa
Urad zaoberal ,klasickymi” protisitaznymi prakti-
kami a koncentraciami, ale priberal aj dalSie nové
Ulohy a kompetencie v sivislosti so vstupom SR
do Eurépskej tnie (dalej len EU). V roku 2004 sa
urad venoval napr. priprave a implementacii novej
legislativy, ktora reaguje na zmeny sttaznych pra-
vidiel EU a okrem iného umozZriuje priamu apliké-
ciu c¢lankov 81 a 82 Zmluvy o zaloZeni Eurépske-
ho spolocenstva (dalej len Zmluvy) a zabezpecuje
plnt kompatibilitu naSej Gpravy s eurdpskou.
Vyrazne sa posilnil eurépsky rozmer aplikacie su-
taznej legislativy.

V sulade s eurdpskou legislativou boli upravené
niektoré institaty, napr. v dohodach obmedzujd-
cich sutaZz program zhovievavosti (tzv. leniency
programme) a doslo k posilneniu pravomoci tra-

du pri vykonavani inspekcii.
( N
‘ \’\

Jle”

\‘ =

1. TAKING STOCK
OF THE OFFICFE’S ACTIVITIES

Competition pressure is one of the basic mecha-
nisms of an effective allocation of resources and
maximization of consumer benefits in the market
economy. If markets come under competition
pressure, businesses are forced to improve their ef-
fectiveness, cut prices, improve quality, and inno-
vate their products. Therefore, the aim of competi-
tion protection policy is to protect and develop
competition conditions on markets. Competition
policy also serves as an instrument for creating an
attractive environment for investments and increa-
sing the number of job opportunities and, conse-
quently, influences the achievement of sustainable
growth and competitiveness of the economy, as
declared in the Lisbon Strategy.

Looking back on the year 2004, it can be stated
that in the process of fulfilling the aforementioned
goals, the Antimonopoly Office of the Slovak
Republic (hereafter referred to as the ,Office”)
dealt with ,classic” anticompetitive practices and
concentrations and assumed new tasks and com-
petences in connection with the Slovak Republic’s
entry into the European Union (hereafter referred
to as the ,EU”). In 2004, the Office was involved in
the preparation and implementation of new legis-
lation, which reacted to changes in the EU compe-
tition rules and, among other things, allowed di-
rect application of Articles 81 and 82 of the Treaty
establishing the European Community (hereafter
referred to as the ,Treaty”) and ensured full com-
patibility of Slovak legislation with European law.

The European dimension of the application of
competition legislation has been considerably
strengthened. In accordance with European legis-
lation, certain institutions have been amended, for
example, the leniency programme for agreements
restricting competition, and the Office’s powers
have been strengthened with respect to the per-
formance of inspections.

PRECO SA NETESITE? JE TU
PREDSA INSPEKCIA Z PMU......
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Celkovy pocet dradom vydanych rozhodnuti je
uvedeny v tab.c. 1.

ROZHODNUTIA URADU V ROKU 2004

The total number of decisions issued by the Office
is shown in Table No. 1.

DECISIONS OF THE OFFICE IN 2004

Tab.c.1 Table No.1
Celkom Dohody | Zneuzivanie | Koncentracie Total | Agreements Abuse of [ Concentrations
obmedzujiice | dominantného restricting a dominant
sutaz postavenia competition position
I. stupert 121 2 21 79 Degree | 121 21 21 79
Il. stupert 40 2 18 0 Degree |l 40 22 18 0
Spolu 161 43 39 79 Total 161 43 39 79

Uvedené Gdaje charakterizuji kvantitativny pa-
rameter Cinnosti Gradu, ktory je potrebné doplnit
o kvalitativny rozmer. Opatovne, na zaklade prak-
tickych skdsenosti z roku 2004 sa potvrdzuje sku-
tocnost, Ze sa zvySuju naroky na ekonomické
a pravne analyzy rieSenych pripadov, v niektorych
pripadoch sd potrebné Specidlne expertizy. Na Us-
pesné zvladnutie pripadov s podnikatel'mi, spravi-
dla velkymi spolo¢nostami, porusujicimi stitazné
pravidla, je potrebna vysoka kvalifikacia a odborna
zdatnost pracovnikov Gradu a ich stabilizacia. Pri
analyze pripadov a priprave rozhodnuti je potreb-
né v ovela vacsej miere studovat aj rozhodovaciu
prax Eurépskej komisie a eurépskych stidov.

Hospodarska sttaz na trhoch je ¢asto velmi ne-
gativne ovplyvnena aj administrativno-regulacny-
mi bariérami. Preto Grad vo svojich stanoviskach
na zavadzanie takychto obmedzeni reaguje a za-
roven iniciuje zmeny, ktoré by zabezpecili, aby tr-
hy boli otvorené a sttazné.

Ako instittcia, financovana z verejnych zdrojov,
sme v roku 2004 venovali pozornost poskytovaniu
informacii a priprave komunikacnej stratégie tradu.

The aforementioned information characterizes
the quantitative parameter of the Office’s activiti-
es, to which a qualitative aspect needs to be ad-
ded. Practical experience from 2004 again con-
firms that higher demands are placed on econo-
mic and legal analyses of cases subject to exami-
nation, with special expert opinions being requi-
red in certain cases. The successful handling of ca-
ses concerning undertakings, mostly big compani-
es, which violate the competition rules requires
high-level qualifications and professional expertise
of the Office employees and their stabilization.
When analyzing cases and preparing decisions, it
is necessary to study the decision-making practi-
ces of the European Commission and European
courts to a much greater extent.

Competition on markets is often negatively influ-
enced by administrative and regulatory barriers.
The Office’s opinions therefore react to the intro-
duction of these limitations and initiate changes to
ensure that markets are open and competitive.

As an institution financed from public resources,
we devoted attention to providing information and
preparing a communication strategy of the Office.
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2. LEGISLATIVNA CINNOST

Dna 1. maja 2004 nadobudol Gcinnost zakon
& 204/2004 Z. z., ktorym sa meni a dopliia zikon
¢. 136/2001 Z. z. o ochrane hospodarskej sitaze
a o zmene a doplneni zdkona Slovenskej narodne;j
rady ¢. 347/1990 Zb. o organizacii ministerstiev
a ostatnych Gstrednych organov Statnej spravy
Slovenskej republiky v zneni neskorsich predpisov
v zneni zdkona ¢. 465/2002 Z. z. a 0 zmene a do-
plneni niektorych zdkonov (dalej len ,,zakon”) a je-
ho UplIné znenie vyslo v Zbierke zakonov pod cis-
lom 475/2004 Z. z.

Cielom zédkona, ktory vypracoval a do legislativ-
neho procesu predkladal Protimonopolny trad SR
(dalej len ,drad”), bolo zabezpecenie plnej kom-
patibility sitfazného prava SR s Gpravou ES a pre-
mietnutie zmien, ktoré vyplyvali z rozhodovacej
praxe tradu.

Zakon priniesol flexibilitu posudzovania dohod
obmedzujdcich sitaz, a to zrusenim institGtu indi-
vidudlnej vynimky, v dosledku ¢oho podnikatel
nie je povinny ziadaf drad o individualne vynatie
dohody obmedzujticej stitaz administrativnym ak-
tom - formou rozhodnutia Gradu. Postdenie tej
ktorej dohody obmedzujlcej sitaz sa prenieslo na
samotného podnikatela.

Dalej zakon v sdlade s Nariadenim ES ¢. 1/2003
o vykonavani pravidiel hospodarskej sttaze stano-
venych v ¢lankoch 81 a 82 Zmluvy zaviedol novy
typ rozhodnutia vo veciach dohod obmedzujd-
cich safaz a zneuZivania dominantného postave-
nia, ktorym udrad rozhoduje o ulozeni povinnosti
plnit zavdazky predlozené mu podnikatelom sa-
mym, pokial takyto spdsob rozhodnutia podla z&-
verov Gradu dostatocne riesi mozny sdtazny pro-
blém. Rozsirili sa pravomoci Gradu pri plneni Gloh
podla zakona.

Upravou presla aj oblast kontroly koncentracii,
a to predovsetkym v savislosti so zmenou a zvyse-
nim hranice kriteridlnych podmienok, urcujdcich
povinnost podnikatelov oznamovat koncentracie
za GcCelom ich nasledného positdenia dradom.
Notifikacné kritéria musia byt jasné, presné, objek-

2. LEGISLATIVE ACTIVITIES

Act No. 204/2004 Coll. amending Act No.
136/2001 Coll. on Protection of Competition and
on an Amendment to the Act of the Slovak
National Council No. 347/1990 Coll. on
Organization of Ministries and Other Central State
Administration Bodies of the Slovak Republic as
amended by Act No. 465/2002 Coll. and on
Amendments to Certain Laws (hereafter referred
to as the ,Act”) entered into force on 1 May 2004
and its complete wording was promulgated in the
Collection of Laws under No. 475/2004 Coll.

The aim of the Act prepared and submitted by
the Office for the legislative process was to ensure
full compatibility of the Slovak competition law
with the legislation of the European Community
and incorporate changes resulting from the
Office’s decision-making practices.

The Act has brought flexibility into the assess-
ment of agreements restricting competition
through the abolishment of the institution of indi-
vidual exemption, which means that an underta-
king is no longer required to ask the Office to indi-
vidually exempt an agreement restricting competi-
tion through an administrative act - in the form of
a decision of the Office. The responsibility for as-
sessing an agreement restricting competition has
been transferred to undertakings.

Furthermore, in accordance with Regulation
(EC) No. 1/2003 on the implementation of the ru-
les on competition laid down in Articles 81 and 82
of the Treaty, the Act introduced a new type of
a decision on agreements restricting competition
and abuse of a dominant position, where the
Office decides on the imposition of an obligation
to fulfil commitments submitted to the Office by
an undertaking, provided that the Office arrives at
the conclusion that a decision of this type adequa-
tely addresses a possible competition problem.
The powers of the Office in the fulfilment of tasks
according to the Act have been extended.

The area of control of concentrations has also
been amended, especially in connection with the
change increasing the limit of the criteria and con-
ditions determining the obligation for underta-
kings to notify the Office of concentrations for the
purpose of their subsequent assessment by the
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tivne kvantifikovatelné a rychlo a lahko dostupné
podnikatelom, aby si sami a bez problémov vedeli
posudit, ¢i koncentracia podlieha alebo nepodlie-
ha kontrole tradu. KedZe tieto charakteristiky po-
diel na relevantnom trhu dosiahnuty Gcastnikmi
koncentracie ako notifika¢né kritérium nesplial,
novelou zakona bolo toto notifikacné kritérium
zrusené. Pri urCovani novych notifikacnych pod-
mienok urad sledoval, aby v nich bol zapracovany
aj tzv. local nexus, ktory v zakone absentoval a za-
bezpecit tak, aby Grad neposudzoval také kon-
centracie, ktoré nemajd urcity ekonomicky dopad
na trhy v SR.

Odo dna ucinnosti novely zakona sa posilnuje
participacia Gradu v sddnych konaniach, tykajd-
cich sa sttazného prava. Sady by mali zohravat vy-
znamn( Glohu v sudvislosti so zabezpecovanim
Ucinnej aplikacie sttaznych pravidiel, a to aj ko-
munitarnych - ¢l. 81 a 82. Zmluvy. Sad je podfa
novely zdkona povinny bezodkladne oznamit Gra-
du zacatie konania, v ktorom uplatiuje predmetné
¢lanky Zmluvy. Vyznamnou novinkou je i skutoc-
nost, ze novelizaciou Obcianskeho sddneho po-
riadku sa zaviedol institat ,,amicus curiae”, ktory
vytvara podmienky pre aktivnu spolupracu dradu
a stdu pri prejednéavani veci, stvisiacich s proble-
matikou hospodarskej sutaze.

V  nadvdznosti na novelizaciu zakona
¢. 136/2001 Z. z. boli vydané aj nové vyhlasky ura-
du, upravujdce sp0Osob vypocCtu obratu
(C. 268/2004 Z. z.) a nélezitosti oznamenia kon-
centracie (€. 269/2004 Z. z.).

3. UPLATNOVANIE
SUTAZNYCH PRINCIPOV

Hospodarska sitaZe je nastroj na riesenie trho-
vych zlyhani z nedostatku konkurencie. Konku-
rencia je Uc¢inna, ak na trhoch pdsobia nezavislé
subjekty, z ktorych kazdy celi konkurenc¢nému tla-
ku ostatnych. Zasahy sa mozu tykat Struktiry,
spravania alebo vystupu.

Od struktdry trhu (Ci existuje monopol, domi-

Office. The notification criteria must be clear, pre-
cise, objective, quantifiable, and quickly and easily
accessible to undertakings, so that they themsel-
ves are able to judge without problems whether or
not a concentration is subject to control by the
Office. As the share of the relevant market achie-
ved by parties to a concentration did not meet the-
se conditions as a notification criterion, this notifi-
cation criterion has been abolished through an
amendment to the Act. When determining the no-
tification conditions, the Office made sure that the
so-called local nexus, which was missing in the
Act, was incorporated into these conditions, in or-
der to ensure that the Office does not assess con-
centrations that do not have a certain economic
impact on markets in the Slovak Republic.

Since the effective date of the amendment to
the Act, the participation of the Office in court
proceedings concerning competition law has be-
en strengthened. Courts should play an important
role in ensuring an effective application of the
competition rules, including acquis communautai-
re - Articles 81 and 82 of the Treaty. According to
the amended Act, a court is required to immedia-
tely inform the Office of the commencement of
proceedings in which the relevant Articles of the
Treaty are applied. An important new provision is
an amendment to the Code of Civil Procedure,
which introduced the ,amicus curiae” institution,
which creates conditions for active cooperation
between the Office and courts in dealing with mat-
ters related to competition.

Following the amendment to Act No. 136/2001
Coll., the Office issued new decrees regulating the
method of calculation of turnover (No. 268/2004
Coll.) and the conditions of a concentration notifi-
cation (No. 269/2004 Coll.).

3. APPLICATION
OF COMPETITION PRINCIPLES

Competition is an instrument to solve market fa-
ilures resulting from a lack of competitors.
Competition is effective if independent entities
operate in a market, each facing competitive pres-
sure from others. Interventions may affect the
structure, behaviour, and output.

Entities operating in the market derive their beha-
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nant, oligopol alebo konkurencny trh) sa odvija aj
spravanie subjektov, ktoré na trhoch pésobia.
Preto sa cez kontrolu koncentracii robi preventiv-
na kontrola, aby nevznikali alebo sa neposiliovali
dominantné subjekty, ktoré nebudd pod dostatoc-
nym konkurencnym tlakom.

Druhou UGrovinou je zasah proti protisitaznému
spravaniu firiem (zneuZivaniu dominantného po-
stavenia alebo dohodam obmedzujdcim sutaz).
Pri zneuZivani dominantného postavenia rozsah
obmedzenia konkurencie savisi so silnou trhovou
poziciou, ktord umoznuje nezavislé spravanie do-
minanta, pri dohodach obmedzujdcich sitaz sa
narusi nezavislé, autonémne rozhodovanie kaz-
dého subjektu.

K deformovaniu sitaze moze dochadzaf aj
opatreniami organov Statnej spravy a samospravy,
preto je v zmysle platnej legislativy potrebné riesit
aj tieto pripady.

Trefou Urovnou, ktord sa uplatruje vo vynimoc-
nych pripadoch, je kontrola vystupu, napr. cien.
Tato droven sa vsak spravidla vztahuje na situacie,
kde sa stredno, resp. dlhodobo nepredpoklada
vznik konkuren¢nych podmienok (napr. u priro-
dzenych monopolov) a je preto zverena Special-
nym regulatorom. V sdlade s trendom v inych kra-
jindch tento posun nastal aj v SR, kde doslo k pre-
sunu casti sitaznej agendy na Specialnych regula-
torov.

3.1. Koncentracie

V ekonomickom Zivote je bezné, Ze niektoré
podniky vznikaja, iné zanikaju, iné sa spajaju a zlu-
¢uju, alebo dochadza k majetkovému prepojeniu
medzi predtym samostatnymi podnikmi. To méze
prindsat viaceré ekonomické efekty, ale moze
spOsobit aj vznik takych subjektov na trhu, ktoré
nebudi celit konkurenc¢nému tlaku, ¢o by sa na-
sledne prejavilo v ich spravani, poskodzujicom
spotrebitelov a zhorsujlcej alokacii zdrojov. Preto
sa prostrednictvom kontroly koncentracii mozu ro-
bit zasahy do Struktdry trhov. Tyka sa to iba vel-
kych transakcii, kde sa predpoklada potenciélne ri-
ziko deformacie konkurenc¢nych podmienok.

viour from the structure of the market (depending
on whether a monopoly, dominant, oligopoly, or
a competitive market exists). Therefore, control of
concentrations prevents the establishment or
strengthening of dominant entities, which would
not be subject to adequate competitive pressure.

Another level consists of an intervention against
an anticompetitive behaviour of firms (abuse of a do-
minant position and agreements restricting competi-
tion). In the case of abuse of a dominant position,
the extent of restriction of competition is related to
a strong market position, which enables the domi-
nant to act independently; agreements restricting
competition interfere with independent and autono-
mous decision-making of each entity.

Competition could also be distorted by measu-
res adopted by state administration and self-admi-
nistration bodies, which is why these cases also
need to be dealt with in accordance with appli-
cable legislation.

The third level, which is applied in exceptional
cases, is control of output, for example, prices.
However, this level usually applies to situations
where the establishment of competitive conditi-
ons is not expected in the medium or long term
(for example, in the case of natural monopolies),
which is why this has been transferred to special
regulators. In accordance with the trends in other
countries, a shift has also occurred in the Slovak
Republic, with part of the competition agenda be-
ing transferred to special regulators.

3.1. Concentrations

Itis customary in the economic sphere that some
companies are established and others dissolved, so-
me companies merge or amalgamate, and underta-
kings become interconnected through capital hol-
dings. This could bring about a number of econo-
mic effects, but also cause the establishment of en-
tities that will not face competitive pressure, which
would subsequently affect their behaviour to the
detriment of consumers and worsen the allocation
of resources. Therefore, interventions in the structu-
re of markets can be made by means of control of
concentrations. This only applies to large transacti-
ons, where a potential risk of deformation of the
competition conditions is expected.
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Transakcie, ktoré vedd k splynutiu, zliceniu
dvoch alebo viacerych nezavislych podnikatelov
alebo k ziskaniu priamej alebo nepriamej kontroly
jedného podnikatela nad inym podnikatelom ale-
bo nad jeho castou, st koncentracie. Zakon jasne
vymedzuje, ktoré transakcie podliehaji oznamo-
vacej povinnosti. Tie koncentracie, ktoré nena-
plfaji notifikacné kritéria, nepodliehajd kontrole
Uradu a zGcCastnené subjekty mozu transakciu
uskutocnit bez toho, aby sa k danej transakcii vy-
jadroval Urad. Koncentracie, ktoré mo6zu mat do-
pad na eurdpsky trh st posudzované Eurdpskou
komisiou (dalej EK). V ramci tzv. referral systému
moZe byt koncentracia, ktorda moze mat vplyv na
trhy viacerych statov, pridelena tej sitaznej instita-
cii, ktora ma najlepsie predpoklady jej efektivneho
postdenia. PMU sa mdZe ku koncentraciam, po-
sudzovanym EK, vyjadrit z hladiska dopadov na
slovensky trh.

Po oznameni koncentracie trad analyzuje trhy
a hodnoti, aké zmeny koncentracia prinesie
a identifikuje mozné sutazné rizika. Ak v doésledku
koncentracie dojde k vytvoreniu alebo posilneniu
dominantného postavenia, ktorého dosledkom su
vyznamné prekazky efektivnej sitaze na relevant-
nych trhoch, drad takito koncentraciu zakaze. Ak
je mozné sutazny problém eliminovat podmien-
kou pre podnikatela, je mozné takito koncentré-
ciu schvdlit s podmienkou strukturdlneho alebo
behaviordlneho charakteru. Ak koncentracia ne-
vyvolava sitazné obavy, je tradom schvalena.

V roku 2004 drad riesil 103 pripadov koncentra-
cii, v ktorych vydal 79 prvostupriovych rozhodnuti.

PHOENIX - FIDES

V roku 2004 drad posudzoval koncentraciu spo-
Civajdcu v ziskani kontroly podnikatela PHOENIX,
a.s. nad podnikatelom FIDES, a.s. pésobiacich na
trhu distribucie liekov, zdravotnickych pomoécok
a doplnkového tovaru od vyrobcov do lekarni
a nemocnic. Spolocnost PHOENIX vsak nepésobi
na dzemi Slovenskej republiky. Predmetna kon-
centracia viedla k vstupu spolocnosti PHOENIX na
slovensky trh prostrednictvom kdpy distribdtora,
ktory uz na Slovensku realizoval 36 % velkoob-
chodnej distribtcie liekov a zdravotnickeho mate-

10

Transactions leading to an amalgamation or
merger between two or more independent under-
takings or where an undertaking acquires direct or
indirect control over another undertaking or part
thereof are defined as concentrations. The Act cle-
arly defines transactions subject to the notification
obligation. Concentrations that do not meet the
notification criteria are not subject to control by
the Office and the entities concerned may carry
out the relevant transaction without the Office be-
ing required to issue an opinion on this transacti-
on. Concentrations that may affect the European
market are assessed by the European Commission.
Within the framework of the so-called referral sys-
tem, a concentration that may affect the markets
of several countries may be assigned to a competi-
tion institution that has the best prerequisites for
assessing it effectively. The Office may comment
on concentrations assessed by the European
Commission with respect to their impacts on the
Slovak market.

After being notified of a concentration, the Office
analyzes the markets, assesses the changes resul-
ting from the concentration, and identifies possible
competition risks. If a concentration leads to the es-
tablishment or strengthening of a dominant positi-
on, which results in significant obstacles to effective
competition on the relevant markets, the Office will
prohibit this concentration. If a competition pro-
blem is possible to eliminate by setting a condition
for an undertaking, this concentration may be app-
roved with a condition of a structural or behavioural
nature. If a concentration does not lead to compe-
tition concerns, the Office will approve it.

In 2004, the Office dealt with 103 cases of concent-
rations and issued 79 decisions in the first instance.

PHOENIX - FIDES

In 2004, the Office assessed a concentration
consisting of the joint stock company PHOENIX,
a.s. acquiring control over the joint stock compa-
ny FIDES, a.s. Both companies operated on the
market of distribution of medicines, health aids,
and supplementary goods from producers to phar-
macies and hospitals. However, PHOENIX did not
operate on the territory of the Slovak Republic.
The aforementioned concentration resulted in
PHOENIX entering the Slovak market through the
purchase of the distributor, which had already car-
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rialu prostrednictvom dcérskych spolocnosti, a to
spolocnosti Biama a DRUG Impex.

Posudzovana koncentracia neviedla k hori-
zontalnemu prekrytiu cinnosti dcastnikov kon-
centrdcie, pretoze ucastnici koncentracie poso-
bili na réznych priestorovych relevantnych
trhoch. Avsak aj v takychto pripadoch posilne-
nim financnej sily ucastnika koncentracie méze
v nadvéaznosti na dalSie faktory dojst k vytvore-
niu alebo posilneniu dominantného postavenia
podnikatela na relevantnom trhu. Urad na zékla-
de vysokych trhovych podielov dcastnikov kon-
centrdcie a bariér vstupu na trh podrobne analy-
zoval situdciu na tomto trhu.

Zaoberal sa najma tym, nakolko su relevantné
financné zdroje vo vztahu k presadzovaniu sa
podnikatelov pésobiacich v oblasti velkodistribu-
cie liekov a zdravotnickych pomécok, ¢i existuji
vyznamné rozdiely medzi podnikatelmi pésobia-
cimi na danom trhu v podmienkach vndtornych
financnych zdrojov a ¢i charakter odvetvia zaprici-
nuje, Ze pre podnikatelov je velmi zlozité ziska-
vat vonkajsie financné zdroje.

Podnikatelia pésobiaci v danej oblasti si finan-
Cné zdroje zabezpecuju jednak z internych, ako aj
externych zdrojov, pricom financné potreby
u vacsiny podnikatelov pésobiacich na relevant-
nom trhu velkodistribucie liekov a zdravotnych
pomécok sd v prevaznej miere vykryvané najma
z externych zdrojov - dodavatelskych a banko-
vych dverov, ktoré i napriek istym problémom st
pre podnikatelov dostupné a to aj bez nevyhnut-
nosti kapitalového prepojenia na zahranicného
podnikatela.

Urad s predmetnou koncentraciou sthlasil, na-
kolko nadobudnutim vylucnej kontroly spolocnosti
PHOENIX nad podnikatelom FIDES nedéjde k také-
mu financnému posilneniu podnikatela FIDES, kto-
ré by viedlo k vytvoreniu alebo posilneniu domi-
nantného postavenia podnikatela PHOENIX, do6-
sledkom ktorého su vyznamné prekazky efektivnej
hospodarskej sutaze na relevantnom trhu velko-
distribdcie liekov a zdravotnickych pomécok.

Podnikatelia, ktorych koncentracie spadaji pod
notifikacna povinnost, st povinni v stanovenej le-
hote takuto transakciu dradu oznamit. Za poruse-
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ried out 36 percent of the wholesale distribution
of medicines and medical supplies through its sub-
sidiaries, Biama and DRUG Impex, in Slovakia.

The concentration subject to assessment did not
lead to the horizontal overlapping of activities of the
parties to the concentration, because the parties to
the concentration operated on different territorial re-
levant markets. However, the strengthening of the fi-
nancial position of a party to the concentration and
other factors may still lead to the establishment or
strengthening of its dominant position on the rele-
vant market in these cases as well. The Office analy-
zed the situation on this market in detail, in view of
the large market shares of the parties to the concent-
ration and barriers to entry into the market.

The Office primarily dealt with the question of
how relevant financial resources were with res-
pect to the penetration of the market by the un-
dertakings operating in the sphere of wholesale di-
stribution of medicines and health aids, whether
significant differences existed among underta-
kings operating on this market in terms of their in-
ternal financial resources, and whether the charac-
ter of the industry made it difficult for undertakings
to acquire external financial resources.

Undertakings operating in the relevant area ac-
quire funds both from internal and external sour-
ces, while financial needs of most undertakings
operating on the relevant market of wholesale di-
stribution of medicines and health aids are predo-
minantly covered from external sources - credits
from suppliers and bank loans, which are available
to undertakings, despite certain problems, without
the need to establish links with a foreign underta-
king through capital holdings.

The Office approved the aforementioned con-
centration, because the acquisition of exclusive
control by PHOENIX over FIDES would not finan-
cially strengthen FIDES to the extent leading to the
establishment or strengthening of a dominant po-
sition of PHOENIX and, consequently, significant
barriers to effective competition on the relevant
market of wholesale distribution of medicines and
health aids.

Those undertakings whose concentrations are
subject to the notification obligation are required
to notify the Office of such a transaction within
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nie tejto povinnosti je drad povinny udelit sank-
ciu. V priebehu roka 2004 drad vydal 3 pravoplat-
né rozhodnutia, ktorymi uloZil podnikatelom po-
kutu za porusenie povinnosti oznamit koncen-
traciu v lehote urcenej podla zakona.

SONY A ERICSSON - ulozena pokuta za ones-
korené oznamenie koncentracie

Urad v predchadzajicom obdobi posudzoval
koncentraciu podnikatelov Sony Corporation,
Telefonaktiebolaget LM Ericsson a Sony Ericsson
Mobile Communications AB, spocivajiucu v zalo-
Zeni spolocného podniku Sony Ericsson Mobile
Communications AB na zaklade Akcionarskej
zmluvy uzatvorenej medzi podnikatelmi Sony
Corporation, Telefonaktiebolaget LM Ericsson
a Sony Ericsson Mobile Communications AB.

Podla zakona koncentrdacia podliehajica kon-
trole dradu musi byt oznamena do 30 dni odo dria
jej vzniku. V predmetnom pripade nedodrzanie
zakonnej oznamovacej povinnosti zo strany pod-
nikatelov a oneskorené oznamenie koncentracie
malo za nasledok porusenie zakona. Na zaklade
takéhoto postupu bola podnikatelom Sony
Corporation a Telefonaktiebolaget LM Ericsson
uloZena pokuta, kazdému vo vyske 250 000,- Sk.

S cielom zabezpecit bezproblémové vykonanie
mozného zakazového rozhodnutia dradu je po-
vinnostou podnikatelov respektovat tzv. suspen-
ziu koncentracie, teda zakaz vykondvat prava
a povinnosti vyplyvajice z koncentracie az do na-
dobudnutia pravoplatnosti rozhodnutia o nej.
V roku 2004 drad vydal 4 pravoplatné rozhodnu-
tia ohladne uloZenia pokuty za porusenie zakazu
vykonu prav a povinnosti pred vydanim pravoplat-
ného rozhodnutia o koncentracii.

POSTOVA BANKA, a.s. - uloZena pokuta za im-
plementovanie koncentracie pred vydanim pra-
voplatného rozhodnutia

V roku 2004 drad posudzoval koncentraciu pod-
nikatelov Postovd banka, a.s. a Prva penzijna
sprav. spol., a.s., spocivajicu v ziskani priamej kon-
troly podnikatela Postova banka, a.s. nad podni-
kom podnikatela Prva penzijnd sprav. spol., a.s. na
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a specified time limit. The Office is required to im-
pose a sanction for the violation of this obligation.
During the course of 2004, the Office issued three
legally valid decisions imposing fines on underta-
kings for the violation of the obligation to notify
the Office of a concentration within the time limit
stipulated in accordance with the Act.

SONY AND ERICSSON - Fine imposed for a
delayed notification of a concentration

During the previous period, the Office assessed
the concentration between the undertakings Sony
Corporation, Telefonaktiebolaget LM Ericsson and
Sony Ericsson Mobile Communications AB, which
consisted of establishing a joint venture, Sony
Ericsson Mobile Communications AB, on the basis
of the Shareholders” Contract concluded between
Sony Corporation, Telefonaktiebolaget LM Ericsson
and Sony Ericsson Mobile Communications AB.

According to the Act, a concentration subject to
control by the Office must be notified within 30
days of its establishment. In the aforementioned
case, the undertakings’ failure to observe the legal
notification obligation and delay in the notification
of the concentration constituted a violation of the
Act. Due to this procedure, fines of SKK 250,000
(EUR 6,250) were imposed on Sony Corporation
and Telefonaktiebolaget LM Ericsson each.

In order to ensure a smooth execution of a pos-
sible prohibition decision of the Office, underta-
kings are required to respect the so-called suspen-
sion of concentration, i.e., a ban on the execution
of the rights and duties resulting from a concentra-
tion until a decision on the concentration beco-
mes legally valid. In 2004, the Office issued 4 le-
gally valid decisions imposing a fine for the violati-
on of the ban on the execution of rights and duties
prior to the issuance of a legally valid decision on
concentration.

POSTOVA BANKA, a.s. - Fine imposed for the
implementation of concentration prior to the is-
suance of a legally valid decision

In 2004, the Office assessed a concentration bet-
ween the joint stock company Postova banka, a.s.
[Postal Bank] and the joint stock company Prva
penzijna sprdv. spol., a.s., [First Pension
Administration Company]|, where Postova banka,
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zaklade Zmluvy o kdpe cennych papierov uzatvo-
renej dna 18.12.2003 medzi podnikatelmi Postova
banka, a.s. ako kupujicim a ASIC - asset strategic
investment company, a.s. ako predavajicim.

Podla zakona nesmeli ucastnici koncentracie
vykonavat Ziadne prdva a povinnosti vyplyvajice
z koncentracie od vzniku koncentrdcie aZz do na-
dobudnutia pravoplatnosti rozhodnutia o nej.

Viychadzajic z predlozenych podkladov a infor-
madcii v priebehu spravneho konania vo veci po-
sudzovania koncentrdcie, ako aj v priebehu sprav-
neho konania vo veci uloZenia pokuty, drad Zzistil,
Ze podnikatel Postova banka, a.s. porusil zakaz
implementacie koncentracie pred nadobudnutim
pravoplatnosti rozhodnutia o nej. Skutkovi pod-
statu porusSenia zakazu vykonu prdv a povinnosti
od vzniku koncentracie do pravoplatného rozhod-
nutia o nej podnikatelom Postova  banka, a.s.
predstavovalo zaplatenie prvej a druhej casti kdp-
nej ceny, prijatie 67 % - ného podielu na vsetkych
akciach podnikatela Prva penzijna sprav. spol., a.s.
a vykon akcionarskych prav, spocivajuci v prijati
zmeny stanov spolocnosti Prva penzijna sprav.
spol., a.s.

Za porusenie zakona bola podnikatelovi
Postova banka, a.s. uloZena pokuta vo vyske
200 000,- Sk.

DEUTSCHE TELECOM - EUROTEL- Stanovisko
uradu ku koncentracii posudzovanej EK

V septembri Slovak Telecom ohlasil, Ze uzav-
rel definitivnu dohodu o odkidpeni zostavajice-
ho 49 % podielu v spolocnosti EuroTel Brati-
slava, ¢im sa podiel Slovak Telecomu v EuroTeli
zvysi na 100 %. KedZe podla nazoru dradu uve-
dena koncentracia by mohla vyznamne ovplyv-
nit fungovanie telekomunikacného trhu, drad vy-
uzil moznost zaslat Europskej komisii svoje sta-
novisko k predmetnej transakcii, v ramci ktorého
poskytol informacie o moznych ucinkoch kon-
centracie na jednotlivé trhy vratane informdcii
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a.s. acquired direct control over Prva penzijna
sprav. spol., a.s. on the basis of the Contract on the
Purchase of Securities concluded on 18 December
2003 between Postova banka, a.s. as the buyer
and the joint stock company ASIC - Asset
Strategic Investment Company, a.s. as the seller.

The Act prohibited the parties to the concentra-
tion from executing any rights and duties arising
from the concentration from the establishment of
the concentration to the effective date of a legally
valid decision on the concentration.

Based on documents and information submitted
during the administrative proceedings concerning
the assessment of the concentration and administ-
rative proceedings concerning the imposition of a
fine, the Office found that Postova banka, a.s. had
violated the ban on the implementation of the
concentration prior to the effective date of a legal-
ly valid decision on the concentration. The sub-
stance of the violation by Postova banka, a.s. of
the ban on the execution of rights and duties from
the establishment of the concentration to the issu-
ance of a legally valid decision on the concentrati-
on consisted of the payment of the first and se-
cond instalments of the purchase price, for which
it acquired a 67-percent stake in all shares in Prva
penzijna sprav. spol., a.s.,, and the execution of
shareholders’ rights consisting of the adoption of
an amendment to the Articles of Association of
Prva penzijna sprav. spol., a.s.

A fine of SKK 200,000 (EUR 5,000) was imposed
on Postova banka, a.s. for the violation of the Act.

DEUTSCHE TELECOM - EUROTEL- Opinion of
the Office on a concentration assessed by the
European Commission

Slovak Telecom announced in September that it
had concluded a definitive agreement on the pur-
chase of the remaining 49-percent stake in the
company, EuroTel Bratislava, thus increasing
Slovak Telecom’s stake in EuroTel to 100 percent.
As the Office was of the opinion that the afore-
mentioned concentration could significantly influ-
ence the functioning of the telecommunications
market, the Office used the possibility of sending
the European Commission its opinion on the afo-
rementioned transaction, accompanied by infor-
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o urcitych specifikach charakterizujacich sloven-
sky telekomunikacny sektor.

3.2. Dohody obmedzujuce sutaz

Zakaz dohod obmedzujlcich sttaz vyplyvajuci
z narodnej stitaznej pravnej Gpravy vychadza zo
zakladnych principov hospodarskej sutaze,
v zmysle ktorych nie je pripustnd spolupraca me-
dzi nezavislymi podnikatel'mi, ktora zabranuje, ob-
medzuje a skresluje hospodarsku sitaz, a to naj-
ma v pripadoch takzvanych tazkych kartelovych
ujednani, pricom nie je doélezita ,technicka” forma
takejto spoluprace. Volnost ,technického preve-
denia” takejto spoluprace umoznuje postihovat
formy spolupréace v SirSom kontexte, ¢o znamena
spolupracu podnikatelov formou formalneho uza-
tvorenia zmluvného vztahu, prijatim rozhodnutia
asociacii alebo zdruZeni, vzajomnym zostdladenim
postupu, alebo inou formou vzajomného dorozu-
mievania sa.

Vo vseobecnosti cielom dohdd obmedzujicich
stfaz je zvySenie cien tovarov a sluzieb poskytova-
nych tcastnikmi dohody a tym aj ich zisku, pricom
pre spotrebitelov neprindsaju tieto dohody Ziadne
objektivne vyhody. Dohody obmedzujice sutaz
z dlhodobého hladiska tiez znizuji konkurencie-
schopnost odvetvia, pretoze eliminuja konkuren-
¢ny tlak medzi konkurentmi prispievajici k inova-
ciam a efektivnosti.

Ulohou PMU je posudzovat takéto formy spra-
vania sa podnikatelov, pricom v mnohych pripa-
doch je dolezité posudzovat a analyzovat takéto
praktiky komplexne v ramci istého primeraného
¢asového horizontu. Efektivnym spdsobom zhod-
notenia a postdenia restriktivheho konania podni-
katelov by nemala byt atomizacia konkrétnych
skutkov podnikatelov, ale vyhodnotenie ,sp6so-
bu” ich pbsobenia na trhu v istom obdobi.

Poc¢ndc 1. majom 2004 bola v stitaznom prave
zrusena tzv. individuédlna vynimka, na zaklade kto-
rej podnikatelia mohli Ziadat drad o vydanie roz-
hodnutia, ¢i nimi uzatvorena dohoda obmedzujd-
ca sttaz spliia podmienky pre individuélne vyriatie
spod zakonného zakazu dohod obmedzujucich
stfaz. Zrusenie institatu individudlnej vynimky za-
vadza ovela racionalnejsi pristup k posudzovaniu

14

mation on possible effects of the concentration on
individual markets, including information on certa-
in specific characteristic of the Slovak telecommu-
nications sector.

3.2. Agreements Restricting Competition

The prohibition of agreements restricting com-
petition arising from the national competition le-
gislation is based on the basic principles of com-
petition, which do not allow cooperation between
independent undertakings that prevents, restricts,
and distorts competition, especially in the case of
so-called hard cartel arrangements, where the
Jtechnical” form of cooperation is unimportant.
Freedom of ,technical execution” of such coope-
ration allows these forms of cooperation to be
sanctioned in a broader context, which means co-
operation between undertakings in the form of es-
tablishing a formal contractual relationship, ado-
pting a decision of associations, concerted practi-
ces, and other forms of mutual understanding.

In general, the purpose of agreements restricting
competition is to increase prices of goods and ser-
vices provided by parties to an agreement and,
consequently, their profits, while these agree-
ments bring about no objective benefits to consu-
mers. Agreements restricting competition reduce
the competitiveness of an industry in the long-
term, because they eliminate competitive pressure
contributing to innovations and effectiveness.

The task of the Office is to assess these forms of
behaviour of undertakings and in many cases it is
important to comprehensively assess and analyze
these practices within a certain appropriate timefra-
me. An effective method of assessing and judging
restrictive behaviour of undertakings should not
consist of the atomization of specific acts of under-
takings, but instead assess the ,method” of their
presence on the market during a certain period.

The so-called individual exemption, based on
which undertakings were able to ask the Office to is-
sue a decision on whether an agreement restricting
competition concluded by them met the conditions
for individual exemption from the legal ban on agree-
ments restricting competition has been abolished in
the competition law as of 1 May 2004. The abolition
of the institution of individual exemption has introdu-
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a rozhodovaniu o dohodach obmedzujicich su-
taz, nakolko drad podla novej pravnej Gpravy roz-
hoduje, ¢i dohoda je zakazana alebo nie, pricom
uZ nie je potrebné rozhodovat prostrednictvom
tzv. identifikacnych posideni, tj. ¢i dohoda je do-
hodou obmedzujlcou sttaz a nasledne na zaklade
individudlnej Ziadosti podnikatela opatovne roz-
hodnutim umoznit individudlne vynatie spod za-
konného zakazu. Uvedenym zrusenim sa zaviedla
a to na oboch stranach, t,. pre samotny udrad a aj
pre podnikatelov. V novom reZime sa pozornost
Uradu moéze v plnom rozsahu koncentrovat na po-
stidenie moznych protistitaznych efektov tej ktorej
dohody spadajlcej pod stutazné pravo.

Dohody obmedzujtce sitaz tvoria dolezitd sd-
Cast sutazného prava, preto zasahovanie Gradu
proti takymto praktikam patri medzi najdolezitej-
Sie aktivity iradu. Dévodom je najma skutocnost,
ze takéto restriktivne praktiky vaznym sposobom
poskodzuju spotrebitelov a ekonomiku, nakol'ko
sa vyrazne zoslabuje konkurencieschopnost naj-
ma tych odvetvi, ktoré st vystavené dlhodobym
Gcinkom takychto dohéd, a to ako dosledok ab-
sencie tlaku konkurencie.

V roku 2004 drad riesil 24 pripadov doh6d ob-
medzujucich safaz, v ktorych vydal 21 prvostup-
novych rozhodnuti s nasledujdcimi vyrokmi:
v 7 pripadoch zastavil konanie, v 7 pripadoch roz-
hodol o poruseni ziakona a ulozil pokutu, v 2 pri-
padoch udelil individudlnu vynimku, v 3 pripa-
doch vydal negativny atest, v 2 pripadoch mali
procesny charakter. Celkova suma udelenych po-
kat v roku 2004 za dohody obmedzujtce sutaz
bola 5 999 500 Sk.

Chovatelia osipanych - horizontalna dohoda o cene

Urad z vlastnej iniciativy zacal Setrenie na rele-
vantného trhu predaja jatocnych osSipanych a zis-
til, Ze v sidle Zvidzu chovatelov osipanych doslo
tomnych chovatelov nedodavat do masokombi-
natov a bittinkov jatocné bravcové méso pod 39,-
Sk, resp. pod 41,- Sk v zavislosti od kvality jatocné-
ho mdasa. Zo zapisu z predmetného stretnutia za-
roven vyplynulo, Ze piati zastupcovia chovatelov
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ced a much more rational approach to assessing and
making decisions on agreements restricting competi-
tion, because according to the new legislation, the
Office decides on whether or not an agreement is
prohibited, while it is no longer necessary to make
decisions on the basis of so-called identification as-
sessments, i.e. whether an agreement restricts com-
petition and, consequently, to allow an agreement to
be individually exempted from the legal ban based
on an individual request from an undertaking. The
abolition of individual exemption has introduced gre-
ater flexibility and a lower administrative burden on
both sides, i.e. both for the Office itself and underta-
kings concerned. Within the new procedure, the
Office may fully concentrate on the assessment of
possible anticompetitive effects of agreements sub-
ject to competition law.

Agreements restricting competition form an im-
portant part of the competition law, which is why
the Office’s interventions against these practices
are among the most important activities of the
Office. The reason is primarily the fact that these
restrictive practices seriously harm consumers and
the economy, because they considerably weaken
the competitiveness of the sectors exposed to
long-term effects of such agreements resulting
from the absence of competitive pressure.

In 2004, the Office dealt with 24 cases concer-
ning agreements restricting competition, within
which it issued 21 first-instance decisions with the
following verdicts: proceedings were stopped in
seven cases, a decision on the violation of the Act
was issued and a fine was imposed in seven cases,
individual exemption was granted in two cases,
negative clearance was issued in three cases, and
procedural decisions were issued in two cases.
Fines imposed with respect to agreements restric-
ting competition totalled SKK 5,999,500 (EUR
149,987) in 2004.

Pig breeders - horizontal agreement on prices

On its own initiative, the Office launched an in-
vestigation of the relevant market of pigs for
slaughter and found that a meeting had been held
in the headquarters of the Pig Breeders
Association, where a majority of the breeders pre-
sent agreed not to supply meat-packing plants and
slaughterhouses with pork cheaper than SKK 39 or
SKK 41 (approx. 1 EUR), depending on the quality
of meat. It also transpired from the minutes of the
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hlasovali proti tomuto rozhodnutiu. Urad dospel
k zaveru, Ze odsuhlasenim nedodavat spracovate-
fom jatocné bravcové maso pod stanovenu cenu
zo strany chovatelov osipanych doslo k uzavretiu
horizontalnej dohody o cenach.

V désledku dohody chovatelov mohlo déjst
k celkovému zvyseniu cenovej hladiny na pred-
metnom relevantnom trhu a nasledne aj na nad-
vdzujucich trhoch, vratane cien bravéového masa
v maloobchode. Uzatvorenie dohody bolo poru-
senim zakona o ochrane hospodarskej siutaze,
v désledku coho za predmetnd protisiutaznu prak-
tiku bola 48 ucastnikom dohody udelena pokuta
v celkovej vyske 2 053 300,- Sk.

Rozhodnutie dradu nie je pravoplatné, dcastnici
konania podali rozklad, o ktorom nebolo v roku
2004 pravoplatne rozhodnuté.

PRISIEL SOM SICE NESKORO, ALE AJ JA
TRVAM NA DOHODNUTEJ CENE!

aforementioned meeting that five representatives
of breeders had voted against this decision. The
Office arrived at the conclusion that the agree-
ment preventing the supply of pork to processing
companies below the price set by the breeders
constituted a horizontal agreement on prices.

The agreement among the breeders could have
led to an overall increase in the price level on the
aforementioned relevant market and, consequent-
ly, on related markets, including retail prices of
pork. The conclusion of the agreement constitu-
ted a violation of the Act and a fine totalling SKK
2,053,300 (EUR 51,332) was imposed on the 48
parties to the agreement for the aforementioned
anticompetitive practice.

The Office’s decision has not yet become legally
valid, as the parties to the proceedings submitted
an appeal, on which no legally valid decision was
issued in 2004.

O. K. SO I'M LATE BUT I STILL INSIST
ON THE AGREED PRICE!
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Odpustenie alebo znizenie pokuty pri dohodach
obmedzujucich sutaz (tzv. leniency programme)

Ako sme uviedli, dohody obmedzujice sitaz
maju vyrazné negativne dopady na spotrebitelov
a ekonomickul efektivnost, preto prioritou kazdej
stitaznej institicie, a teda aj Protimonopolného
Uradu Slovenskej republiky je tieto dohody vyhla-
davat a ich dGcastnikov tvrdo sankcionovat.
Komplikovanou ulohou je dokazovanie takychto
praktik. Preto sa hladaju Gcinnejsie néastroje na po-
stihovanie takychto dohdod, ako aj ulahcenie ich
dokazovania. Jednym z takychto nastrojov je tzv.
leniency programme, program miernejSieho rezi-
mu pri udelovani sankcii za uzatvorenie kartelo-
vych dohod.

Podla platnej pravnej Gpravy Grad neulozi poku-
tu podnikatelovi, ktory bol Gcastnikom horizontal-
nej dohody, ktory stGcasne ako prvy poskytol Gra-
du rozhodujudci dokaz, skoncil v Case poskytnutia
dokazu Gcast v obmedzujlcej dohode, nebol ini-
ciatorom uzavretia takejto dohody a poskytol dra-
du vietky jemu dostupné dokazy. Urad pokutu
znizi az do 50 % z jej vysky ak podnikatel poskyt-
ne vyznamny dékaz, ktory spolu s informaciami
a podkladmi Gradu umozni preukazat obmedzuji-
cu dohodu a zéroven skoncil Gcast v dohode naj-
neskor v Case, ked’ poskytol dradu dokaz.

Vzhladom na kratke obdobie, odkedy plati tento
rezim, v roku 2004 PMU SR obdrZal iba jednu Zia-
dost o takéto udelenie imunity. Nakolko sa vsak jed-
nalo o kartel s takmer celosvetovou posobnostou,
pripad spada do kompetencie Eurépskej komisie.

3.3. Zneuzivanie dominantného postavenia

Podnikatelia v dominantnom postaveni na rozdiel
od ostatnych hracov ,nesd” specidlnu zodpovednost
za svoje trhové vystupy. Pri takychto trhovych Struk-
tlrach sa mozu vyskytovat pripady, v ktorych prena-
Sanie alokacnej neefektivnosti dominantnych spoloc¢-
nosti do podmienok umiestriovania svojej produkcie
moze viest k zneuZivaniu dominantného postavenia.
Potreba kontroly a zasahov voci snaham podnikate-
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Immunity from or reduction of fines on agreements
restricting competition (leniency programme)

As was already stated, agreements restricting
competition have strong negative impacts on con-
sumers and economic effectiveness, which is why
itis a priority for every competition institution, inc-
luding the Office, to seek out such agreements
and impose tough sanctions on parties to these
agreements. However, proving these practices is
a complicated task. Therefore, more effective in-
struments are being sought to punish these agree-
ments and facilitate the supply of evidence. One
of these instruments is the so-called leniency pro-
gramme consisting of a more moderate procedure
for imposing sanctions with respect to the conclu-
sion of cartel agreements.

According to applicable legislation, the Office
will not impose a fine on an undertaking that was
a party to a horizontal agreement if this underta-
king is the first to provide the Office with decisive
evidence, terminated its participation in an agree-
ment restricting competition at the time when it
provided evidence, was not the instigator of the
conclusion of such an agreement, and provided
the Office with all evidence available to it. The
Office will reduce a fine by up to 50% of the a-
mount of the fine if an undertaking provides signifi-
cant evidence which, in combination with informa-
tion and documents already available to the Office,
enables the Office to prove an agreement restric-
ting competition and, at the same time, terminates
its participation in the agreement at the time when
it provided evidence to the Office at the latest.

As this procedure has been in effect for quite
a short time, the Office only received one application
for granting such immunity in 2004. As this involved
a cartel operating almost worldwide, the case is wit-
hin the powers of the European Commission.

3.3. Abuse of a Dominant Position

Unlike other players, undertakings in a dominant
position ,carry” special responsibility for their mar-
ket output. In these market structures, it may occur
that the transfer of ineffectiveness of allocation by
dominant companies to the conditions of place-
ment of their production leads to the abuse of
a dominant position. Control and intervention aga-
inst the endeavour of undertakings possessing
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[ov s trhovou silou/dominantov o zneuzitie svojho
postavenia a braneniu novovznikajlcej konkurencie
patri medzi jedny z dbleZitych aktivit Gradu.

Zakaz zneuzivania dominantného postavenia sa
tyka unilateralnych vystupov dominantnych spo-
locnosti, ktoré maja charakter zneuzivania svojho
takpovediac ,vysadného” postavenia. Spravanie
sa dominantnych hra¢ov na trhu méze mat cha-
rakter vykoristovatelsky, vyluCovaci, alebo mé6ze
byt kombinaciou oboch. Vseobecne sa povazuji
za zneuzivajice také praktiky dominantnych spo-
locnosti, ktoré sa zvycajne odchyluji od standard-
nych spésobov posobenia podnikatelov na konku-
rencnych trhoch a ktoré sd spdsobilé ovplyviovat
Struktdru trhu zoslabovanim, resp. eliminaciou uz
existujiceho stupna sutaze. Existencia realneho
alebo potencialneho efektu prezentujiceho pre-
kazku alebo oslabenie existujtcej Grovne konku-
rencie je zvyCajne nevyhnutnym atribdtom pre
kvalifikaciu konania ako zneuzivania dominantné-
ho postavenia na prislusnom trhu.

Vseobecne aplikacna prax potvrdzuje, Ze zneu-
Zivanie dominantného postavenia a jeho nasledky
sa nemusia vzdy prejavit len na tom istom trhu, ale
i na trhoch susediacich a nadvazujicich. Kom-
plexnost posudzovania spravania sa dominant-
nych spolocnosti vyzaduje potrebu objektivneho
posuidenia a identifikacie vystupu, ktory v dosled-
ku svojho restriktivneho charakteru vykazuje zna-
ky zneuzivania od legitimneho sttazného vystupu
takychto spolocCnosti .

V roku 2004 Grad riesil 24 pripadov zneuzivania
dominantného postavenia, v ktorych vydal 21
prvostupnovych rozhodnuti. Celkova suma udele-
nych pokut v roku 2004 za zneuzivanie dominant-
ného postavenia bola 107 561 504 Sk.

ZELEZNICNA SPOLOCNOST a.s. - uplatriovanie
neprimeranych obchodnych podmienok

Urad na zaklade podnetu zacal spravne kona-
nie, v ramci ktorého posudzoval spravanie sa Ze-
leznicnej spolocnosti, a.s. znemoZiiujice odosie-
latelom Zeleznicnych vozriovych zasielok a pre-
vadzkovatelom Zeleznicnych vleciek pouZivat na
plombovanie Zeleznicnych voziiov iné plomby
ako tie, ktoré im dodd samotna Zeleznicna spo-
locnost, a.s. Podnet bol podany spolocnostou,
ktora sa ako alternativny dodavatel’ plomb citila
znevyhodnena na trhu dodavok bezpecnostnych
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market strength - dominants to abuse their positi-
on and hinder new competition is among impor-
tant activities of the Office.

The ban on the abuse of a dominant position
concerns unilateral outputs of dominant compani-
es, which abuse their ,exclusive” position, so to
speak. The conduct of dominant players on the
market may be exploitative or eliminatory or
a combination of both. In general, practices of do-
minant companies that usually deviate from stan-
dard procedures of undertakings operating on
competitive markets and are capable of influen-
cing the market structure through the weakening
or elimination of the existing level of competition
are considered abusive. The existence of a real or
potential effect presenting an obstacle to or wea-
kening the existing level of competition is usually
an attribute necessary for qualifying a certain con-
duct as abuse of a dominant position on a relevant
market.

General application practice confirms that the
abuse of a dominant position and its consequen-
ces may not only affect the same market, but also
neighbouring and related markets. The complex
character of the evaluation of dominant compani-
es’ behaviour requires an objective assessment,
where it is necessary to distinguish between out-
put carrying signs of abuse due its restrictive cha-
racter and legitimate competition output of these
companies.

In 2004, the Office dealt with 24 cases of abuse
of a dominant position, in which it issued 21 deci-
sions in the first instance. Fines imposed for the
abuse of a dominant position totalled SKK
107,561,504 (EUR 2,689,038) in 2004.

ZELEZNICNA SPOLOCNOST a.s. - Setting of in-
appropriate trade conditions

Based on incentive, the Office launched admi-
nistrative proceedings within which it assessed the
conduct of the joint stock company Zelezni¢na
spolocnost, a.s. [Railroad Company] preventing
senders of consignments in railroad carriages and
operators of railroad sidings from using seals other
than those supplied by Zeleznic¢na spolocnost, a.s.
to seal railroad carriages. The incentive was sub-
mitted by a company that, as an alternative suppli-
er of seals, felt disadvantaged on the market of
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plastovych plomb pouzivanych na plombovanie
Zeleznicnych vozriov.

V zmysle prepravného poriadku vypracovaného
Zeleznicnou spolocnostou, a.s. bol kaZdy preprav-
ca povinny plombovat vozne, a to plombami, ur-
c¢enymi na dany ucel, ktoré si osobne prevzal vy-
lu¢ne od dopravcu, tj. samotnej Zeleznicnej spo-
locnosti, a.s.. V pripade, ak prepravca neakcepto-
val uvedentd podmienku, Zeleznicnd spolocnost,
a.s. s nim odmietla uzavriet prepravnu zmluvu.

Konanie Zeleznicnej spoloc¢nosti, a.s. vyplyvaji-
ce z jej interného predpisu znemoZzriovalo ostat-
nym prepravcom moznost vyberu a pouZitia
inych bezpecnostnych uzaverov - plomb spliiaji-
cich kvalitativne a technické parametre v zmysle
osobitnych predpisov a to i napriek existencii vy-
hodnejsich ponudk co do kvality, resp. dodacich
podmienok zo strany alternativnych dodavatelov
plastovych bezpecnostnych plomb. Tito v désled-
ku uvedeného postupu Zeleznicnej spolocnosti,
a.s. boli de facto vyliceni z moznosti sttaZenia
o zakaznikov na strane ponuky/dodavok bezpec-
nostnych uzdverov. Zeleznicnd spoloc¢nost, a.s.
ako dominantny dopravca a nevyhnutny obchod-
ny partner formou vynucovania neprimeranych
obchodnych podmienok zneuZzila svoje dominant-
né postavenie.

Sdcasne v danom pripade drad rozhodol o po-
vinnosti Zeleznicnej spolocnosti odstranit proti-
pravny stav, zdrzat sa vyssie uvedeného spravania
a ulozil dominantnému Zeleznicnému dopravcovi
pokutu vo vyske 30 051500,- Sk.

ZMIZNI, LEBO SCHYTAS!

supplies of plastic security seals used for sealing ra-
ilroad carriages.

According to the transportation rules set by Ze-
leznicna spolocnost, a.s., each carrier was requi-
red to seal carriages using seals intended for this
purpose, which they personally received exclusi-
vely from the transport company, i.e. Zeleznicna
spolocnost, a.s.. When a carrier did not accept this
condition, Zelezni¢nd spolocnost, a.s. refused to
conclude a freight contract with this carrier.

The conduct of Zeleznicna spolocnost, a.s. re-
sulting from its internal regulation prevented other
carriers from making a choice and using other se-
curity seals meeting the qualitative and technical
parameters in accordance with special legislation,
despite the existence of more advantageous offers
in terms of quality and delivery terms on the part
of alternative suppliers of plastic security seals.
Due to this procedure of Zeleznicna spolocnost,
a.s., these suppliers were de facto excluded from
the possibility of competing for customers in the
area of offering/supplying security seals. Zeleznic-
na spolocnost, a.s., as a dominant carrier and una-
voidable business partner, abused its dominant
position by enforcing inappropriate trade condliti-
ons.

The Office issued a decision requiring Zeleznic-
nd spolocnost to eliminate the illegal situation and
refrain from the aforementioned conduct and im-
posed a fine of SKK 30,051,500 (EUR 751,287) on
the dominant railroad carrier.

GET OUT OR YOU'LL GET YOURS!
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3.4. Protistitazné opatrenia organov stat-
nej spravy a obci - aplikacia § 39 zakona

K deformovaniu hospodarskej sitaze modze
dojst aj opatreniami Statnej spravy alebo samo-
spravy, ak ich prostrednictvom dochadza k zvy-
hodneniu niektorych subjektov alebo inym for-
mam obmedzovania sttfaze. Povinnostou dradu je
tieto pripady preskimat a pozadovat, aby sa také-
to administrativne sGtazné bariéry odstranili. Za
porusenie § 39 drad uklada pokutu az do vysky
2 mil. Sk.

Dlhodobé vylucné zmluvy

Urad zacal z vlastného podnetu presetrovanie
v oblasti vydavania a distribtcie skolskych ucebnic
vo veci mozného porusenia zakona o ochrane
hospodarskej sdtaze organom statnej spravy.
V tejto savislosti sa drad obratil na Ministerstvo
skolstva SR, (dalej len ,Ministerstvo”).

Urad zistil, Ze na distribdciu ucebnic vybralo
Ministerstvo vyberovym konanim este v roku
1991 distribuc¢nd agentiru Peter Skubak - AD
REM, Svabinského 16, 851 01 Bratislava (dalej len
,Peter Skubak - AD REM”). Nasledne Minister-
stvo uzavrelo dria 26.03.1991 na dobu urcitd
Hospodarsku zmluvu o skladovani a distribacii
skolskych ucebnic (dalej len ,zmluva”) s podnika-
telom Peterom Skubakom - AD REM. Dodatkami
k zmluve bola prediZena platnost tohto zmluvné-
ho vztahu. PredlZenim zmluvy formou dodatkov
bol vytvoreny taky stav, Ze po dobu trindst rokov
na trhu distribicie skolskych ucebnic pésobil len
jeden podnikatel, ktory zabezpecoval servisnid
sluzbu spojend s distribiciou materialno-didaktic-
kych prostriedkov do jednotlivych skél. Touto
zmluvou bolo vytvorené jedinecné postavenia
podnikatela Petra Skubaka - AD REM na trhu
a zaroven tym vznikla bariéra vstupu na trh pre
ostatnych podnikatelov.

Vzhladom na to, Ze v tejto oblasti méze fungo-
vat hospodarska sutaz, na trhu mézu posobit aj ini
distributori, dochadzalo k uprednostriovaniu jed-
ného podnikatela na danom trhu a v désledku to-
ho k deformovaniu konkurencnych podmienok.

20

3.4. Anticompetitive Measures of State
Administration Bodies and Municipali-
ties — Application of Article 39 of the Act

Competition may also be distorted by measures
taken by state administration or self-administration
if they put certain entities at an advantage or re-
strict competition in other ways. The Office is re-
quired to examine these cases and request that
such administrative barriers to competition be re-
moved. The Office may impose a fine of up to SKK
2 million (EUR 50,000) for the violation of Article
39.

Long-term exclusive agreements

On its own initiative, the Office launched an in-
vestigation in the sphere of issuance and distributi-
on of textbooks with respect to a possible violati-
on of the Act by a state administration body. The
Office addressed the Ministry of Education of the
Slovak Republic (hereafter referred to as the
,Ministry”) in this context.

The Office found that the Ministry had selected
the Peter Skubak - AD REM distribution agency,
Svabinského 16, 851 01 Bratislava (hereafter refer-
red to as ,Peter Skubak - AD REM”), for the distri-
bution of textbooks by means of a tender in 1991.
On 26 March 1991, the Ministry concluded with
entrepreneur Peter Skubak - AD REM the Contract
on Storage and Distribution of Textbooks (hereaf-
ter referred to as the ,Agreement”) for a limited ti-
me period. The validity of this contractual relations-
hip was extended through supplements to the
Contract. The extension of the Contract in the
form of supplements created a situation where
a single undertaking operated on the textbook di-
stribution market for 13 years, providing services
related to the distribution of didactic materials to
individual schools. The Contract created a unique
position for entrepreneur Peter Skubak - AD REM
on the market and, consequently, a barrier preven-
ting other undertakings from entering the market.

As competition is possible in this area and other
distributors may also operate on this market,
a single undertaking was given an advantage on
the relevant market and the competition condliti-
ons were thereby deformed.
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V danom pripade drad vzhladom na existujicu
pravnu dpravu upozornil Ministerstvo na to, Ze kona
v rozpore so zakonom o ochrane hospodarskej stita-
Ze. Odstranenim protipravneho stavu sa vytvorili
podmienky na vstup dalsich podnikatelov na trh dis-
tribdcie skolskych ucebnic, ¢o mad pozitivny vplyv na
rozvoj konkurencného prostredia na danom trhu.

K deformovaniu sifaze moze dochadzat aj na
drovni samospravy. Zakon o ochrane hospodar-
skej sitaze uvadza, Ze ani organy Gzemnej samo-
spravy pri vykone samospravy a pri prenesenom
vykone Statnej spravy, ako aj organy zaujmovej
samospravy pri prenesenom vykone samospravy,
nesmu deformovat sitaz.

Odpajanie od centralneho zdroja tepelnej
energie

Zasobovanie energiou prostrednictvom central-
neho zdroja energie je sp6sob zasobovania, kedy
existuje centralny zdroj na vyrobu tepelnej ener-
gie, ktora je primarnymi rozvodmi vedena do se-
kundarnych rozvodov, ktoré st napojené na kon-
covych uzivatelov. Vzhladom na to, Ze v stcas-
nosti je odber tepelnej energie (na vykurovanie
a ohrev uZitkovej vody) drahsi ako individualne za-
sobovanie tepelnou energiou, obcania alebo pod-
nikatelia casto Ziadaju miestne, resp. mestské za-
stupitelstvo o odpojenie od centralneho zdroja
energie. Miestne, resp. mestské zastupitelstvo je
povinné, ak Ziadatel predloZil vsetky naleZitosti,
medzi ktoré patri aj stanovisko obce, resp. mesta,
ktoré podpisuje starosta, resp. primator ako organ
miestnej samospravy, zabezpecit Gzemné a sta-
vebné konanie. V oboch konaniach podla staveb-
ného zakona je potrebné vydat rozhodnutie
o predmetnej Ziadosti, ktoré opdt podpisuje sta-
rosta, resp. primator tentoraz vsak ako organ, kto-
ry vykondva preneseny vykon statnej spravy.

Urad v dévodnych pripadoch zamietavé roz-
hodnutia stavebného dradu, ak je v zmysle staveb-

ného zakona tymto dradom obec a ak Ziadatel

predloZil vsetky stavebnym zakonom poZzadované
podklady povaZuje za porusenie zakona o ochra-
ne hospodarskej sdtaze, nakolko sa takymto ko-
nanim umelo vytvara bariéra vstupu na trh alterna-
tivnym moznostiam doddvok tepelnej energie,
resp. mozZnostiam vyuZitia inych energetickych
zdrojov k vyrobe tepelnej energie. Na zaklade su-
taznej dpravy platnej pred 1.05.2004 drad poZia-
dal prislusny miestny, resp. mestsky trad o napra-
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In view of the existing legislation, the Office in-
formed the Ministry that it acted contrary to the
Act. When the illegal situation was removed, con-
ditions were created for other undertakings to en-
ter the textbook distribution market, which had
a positive influence on the development of the
competitive environment on this market.

Competition may also be deformed at the level
of self-administration. The Act states that territorial
self-administration authorities and special interest
bodies are not allowed to deform competition du-
ring the performance of self-administration and
transferred performance of state administration.

Disconnection from the central source of ther-
mal energy

Energy supplies from a central power source re-
present a method using a central source genera-
ting thermal energy, which is carried via primary li-
nes to secondary lines connected to end users.
Since the consumption of thermal energy (for hea-
ting and service water heating) is currently more
expensive than individual supplies of thermal ener-
gy, individuals and undertakings often ask local or
municipal representative offices to disconnect
them from the central power source. A local or
municipal representative office is required to ensu-
re territorial and construction proceedings if an ap-
plicant submits all particulars, including the opini-
on of the municipality or town signed by the may-
or on behalf of the local administration body. The
construction law requires that a decision on this
application must be issued and signed by the may-
or; in this case on behalf of the authority perfor-
ming transferred state administration.

In justified cases, the Office views negative deci-
sions of a construction authority as a violation of
the Act if a municipality is such an authority accor-
ding to the construction law and the applicant has
submitted all documents required by the construc-
tion law, because this conduct artificially creates
a barrier to entry into the market of alternative
supplies of thermal energy or utilization of other e-
nergy sources for the production of thermal ener-
gy. Based on the competition legislation valid prior
to 1 May 2004, the Office asked the relevant local
or municipal authority to remedy the situation.

Agndau

olgnday

[oxsuan0|g

ABAO|S BU} JO

pein Aujodouownolid

201440 Ajodouownuy




Vyrocna sprava 2004

Annual Report 2004

vu. Od 1.05.2004 drad v takychto pripadoch po-
stupuje v ramci spravneho konania.

Urad napr. zacal Setrenie na zdklade Ziadosti
vlastnikov bytov, ktori pisomne poZiadali Mestsky
drad v Nitre o vydanie rozhodnutia k rekonstrukcii
ustredného kurenia a rozsireniu plynofikacie
v niektorych bytoch. K Ziadosti priloZili kompletna
projektovi dokumentdciu, na ktord obdrzali za-
mietavu odpoved. Pri presetrovani tejto Ziadosti,
drad zistil, Ze vlastnikom bytov bolo oznamené,
Ze ich Ziadost nie je v sulade s ustanoveniami
VZN mesta Nitry sicastou ktorého je aj preferova-
nie napojenia existujlicej zastavby v dosahu cent-
ralneho systému zasobovania teplom (CSZT) na
existujuci systém a nepovolovanie odpojovanie
jednotlivych stavieb od centralneho systému, co je
v rozpore s prislusnym ustanovenim zakona
0 ochrane hospodarskej sdtaze. Na tdto skutoc-
nost upozornil a poZiadal o zabezpecenie na-

pravy.

MU Nitra vyhovel Ziadosti dradu a prislusnd
cast VZN zosdladil so zakonom o ochrane hospo-
darskej sutaze.

Poskytovanie dotacii

PMU vydal dria 17.12.2004 rozhodnutie o poru-
seni zakona o ochrane hospodarskej sdtaze na za-
klade podnetu od spolocnosti VAS, s.r.o., so sid-
lom Mojsova Licka, 011 76 Zilina, ktord sa citila
na trhu znevyhodnena.

Ministerstvo pédohospodarstva SR (dalej MP
SR) v danom pripade porusilo zakon tym, Ze na
relevantnom trhu veterinarnej asanacie zvyhodni-
lo jeden subjekt - spolocnost N-ADOVA, s.r.o., so
sidlom Krskanska 1, 949 01 Nitra.

Deformdcia hospodarskej sdtaze nastala uza-
tvorenim Zmluvy na vykon veterinarnej asandcie
na zber, zvoz a likviddciu specifickych rizikovych
materialov a uhynutych zvierat medzi MP SR
a spolocnostou N-ADOVA, s.r.o., v zmysle ktorej
bol poskytovany statny prispevok vo vyske
1 512,60 Sk bez DPH na tonu iba jednému spra-
covatelovi. Tym doslo od 1.3.2004 k zvyhodneniu
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Since 1 May 2004, the Office has acted within the
framework of administrative proceedings in such
cases.

For example, the Office launched an investigation
based on a request by apartment owners, who as-
ked the Municipal Authority in Nitra in writing to is-
sue a decision on the renovation of central heating
and extension of the gas network to some apart-
ments. Their petition was accompanied by comple-
te project documentation in respect of which they
had received a negative reply. During the investiga-
tion of this petition, the Office found that the apart-
ment owners had been informed that their applica-
tion did not comply with the provisions of a gene-
rally binding regulation of the Nitra municipality,
where preference was given to connecting the exis-
ting housing development to the existing system
within the range of the central heat supply system
and the disconnection of individual buildings from
the central system was not allowed, which was con-
trary to the relevant provisions of the Act. The
Office drew attention to this fact and requested that
the situation be rectified.

The Nitra Municipal Authority complied with the
Office’s request and brought the relevant section of
the generally binding regulation in line with the Act.

Granting subsidies

On 17 December 2004, the Office issued a de-
cision on the violation of the Act based on a in-
centive from the limited liability company VAS,
s.r.o., based in Mojsovd Licka, 011 76 Zilina,
which felt disadvantaged on the market.

The Ministry of Agriculture of the Slovak
Republic (hereafter referred to as the ,Agriculture
Ministr”y) violated the Act in this case by putting
a certain entity - the limited liability company N-A-
DOVA, s.r.o., based at Krskanska 1, 949 01 Nitra,
at an advantage on the relevant market of veteri-
nary decontamination.

A deformation of competition occurred when
the Contract on the Performance of Veterinary
Decontamination for the Collection, Transport,
and Liquidation of Specific Risk Materials and
Dead Animals was concluded between the
Ministry of Agriculture of the Slovak Republic and
N-ADOVA, s.r.o., according to which a state subsi-
dy amounting to SKK 1, 512.60 (EUR 38) exclusive
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tejto spolocnosti na relevantnom trhu veterinarnej
asandcie v spomenutych kategoriach prostrednic-
tvom statnej dotacie. Poskytovanie prispevku zo
strany MP SR len jednému spracovatelovi mohlo
byt odbévodnené v case, ked’ na prislusnom rele-
vantnom tovarovom trhu pésobila iba jedna spo-
locnost. MP SR vsak bezdévodne a v rozpore so
zakonom pokracovalo v poskytovani prispevku

vylucne iba jednému spracovatelovi aj v case, ked’

na relevantnom trhu uz poésobili dve sitkromné
spolocnosti, ktoré boli priamymi konkurentmi.
Naviac svojim postupom MP SR zabezpecovalo
v posudzovanom obdobi zber, zvoz a likvidaciu
specifickych rizikovych materialov a uhynutych
zvierat prostrednictvom menej efektivnej spoloc-
nosti, co malo za nasledok aj zvysené cerpanie ve-
rejnych prostriedkov.

Urad udelil pokutu Ministerstvu pédohospodar-
stva vo vyske 200 000,- Sk. Ministerstvo sa voci
rozhodnutiu odvolalo. Rozhodnutie nenadobudlo
pravoplatnost.

A\

of VAT per ton was granted solely to this proces-
sor. From 1 March 2004, this company was thus
put at an advantage on the relevant market of ve-
terinary decontamination in the aforementioned
categories through a state subsidy. Granting a sub-
sidy by the Ministry of Agriculture of the Slovak
Republic to a single processor could have been
justified at a time when only one company opera-
ted on the relevant commodity market. However,
the Ministry of Agriculture of the Slovak Republic
continued to grant this subsidy to a sole processor
at a time when two private companies, which we-
re direct competitors, operated on the relevant
market, an act that was unjustified and contrary to
the Act. In addition, the Ministry of Agriculture of
the Slovak Republic used a less effective company
to collect, transport, and liquidate specific risk ma-
terials and dead animals during the period subject
to assessment, which resulted in an increase in
public spending.

The Office imposed a fine of SKK 200,000 (EUR
5,000) on the Ministry of Agriculture of the Slovak
Republic. The Ministry of Agriculture of the Slovak
Republic submitted an appeal against the decisi-
on. The decision has not become legally valid.
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3.5. Druhostupnové konanie a rozhod-
nutia

Proti rozhodnutiu vydanému v konani na prvom
stupni mozno podat rozklad, a to do 15 dni odo
dna dorucenia rozhodnutia. O rozklade rozhodu-
je Rada uradu - kolektivny rozhodovaci organ,
zloZzeny z predsedu a podpredsedu dradu a pia-
tich externych clenov, ktorymi su:

Andrej Juris

Eugen Jurzyca

Katarina Kalesna

Peter Kriska

Robert Prega.

Rada sa v roku 2004 zaoberala 51 pripadmi a vy-
dala 40 rozhodnuti vo veci. Okrem toho sa zaobe-
rala aj dals$imi podnetmi, napr. navrhmi na preskd-
manie mimo odvolacieho konania podla § 65
Spravneho poriadku.

Pripad Zeleznicna spolocnost - zneuzivanie do-
minantného postavenia

Rada dradu na zaklade podaného rozkladu
a preskumania prvostupriového rozhodnutia roz-
hodla, Ze Zeleznicna spolocnost, a.s. sa dopustila
zneuZivania dominantného postavenia uplatro-
vanim rozdielnych podmienok pri porovnatelnom
plneni (diskriminacie), na relevantnom trhu posky-
tovania sluzby Zeleznicnej nakladnej dopravy hro-
madnych substratov pre velkoodberatelov na
strednych a dlhych tratiach na dzemi Slovenskej
republiky tym, Ze styrom zasielatelskym spoloc-
nostiam pri poskytovani danej sluzby poskytovala
na zmluvnej baze proviziu v rozdielnej vyske.
Dojednanim a poskytovanim provizie iba styrom
vybranym zasielatelskym spolocnostiam, zvyhod-
nila tieto zasielatel'ské spolocnosti voci ostatnym
odberatelom sluzby a zaroven dojednanim provi-
zie v rozdielnej vyske znevyhodnila aj tieto Styri
zasielatelské spolocnosti navzajom. Takéto spra-
vanie Zeleznicnej spolocnosti, a.s. malo za nasle-
dok, Ze zasielatelské spolocnosti, ktorym bola po-
skytovana provizia boli zvyhodnené v konkurenc-
nom boji o zakaznika, pre ktorého je jednym
z rozhodujucich kritérii pre vyber zasielatelskej
spolocnosti cena nou poskytovanej sluzby, ktora
bola v tomto pripade ovplyvnena aj vyskou dojed-
nanej provizie, cCize zvyhodnené zasielatelské
spolocnosti mohli poskytovat svoje sluzby za niz-
sie ceny.
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3.5. Proceedings and Decisions in the
Second Instance

An appeal may be submitted against a decision
issued within firstinstance proceedings within 15
days following the date of delivery of the decision.
Appeals are decided on by the Council of the
Office - a collective decision-making body consis-
ting of a chairperson and deputy chairperson of
the Office and five external members:

Andrej Juris

Eugen Jurzyca

Katarina Kalesna

Peter Kriska

Robert Prega.

In 2004, the Council dealt with 51 cases and is-
sued 40 decisions in the matter. In addition, it de-
alt with other incentives, for example, applications
for a review outside the appellate proceedings
according to Article 65 of the Administrative
Order.

Zeleznicna spolocnost - Abuse of a dominant
position

Based on an appeal against and a review of a deci-
sion issued in the first instance, the Council of the
Office decided that the joint stock company Zelez-
nicna spolocnost, a.s. [Railroad Company]| abused its
dominant position when it applied different condliti-
ons to comparable performance (discrimination) on
the relevant market of providing railroad freight tran-
sport of mass substrates for wholesale customers on
medium and long routes on the territory of the Slovak
Republic, because it paid different contractual com-
missions to four dispatch companies providing this
service. By agreeing to pay commission to four selec-
ted dispatch companies only, it put these dispatch
companies at an advantage with respect to other cu-
stomers receiving this service and, at the same time, it
also put the four dispatch companies at a disadvanta-
ge with respect to each other, because it agreed to
pay them different amounts of commission. The re-
sult of this conduct of Zeleznicnd spolocnost, a.s. was
that the dispatch companies to which commission
was paid were put at an advantage in the competition
for customers, who viewed the price of the service
provided as one of the decisive criteria for choosing a
dispatch company and their decision was influenced
by the amount of the agreed commission in this case.
This means that the advantaged dispatch companies
were able to provide their services at lower prices.
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Rada dradu uloZila Zelezni¢nej spolocnosti, a.s.
povinnost zdrzat sa protipravneho konania a zaro-
veri jej ulozil pokutu vo vyske 37 000 000,- Sk.

Pripad UPC Slovensko, s.r.o. - obmedzenie od-
bytu na dkor uzivatelov

V tomto pripade Rada dradu posudzovala kona-
nie dominantnej spolocnosti UPC Slovensko, s.r.o.
voci svojim zakaznikom - odberatelom sluzby re-
transmisie televiznych programov kablovou sietou.

Podnikatel UPC Slovensko, s.r.o. mal v posu-
dzovanom obdobi na vymedzenom relevantnom
trhu poskytovania sluzby retransmisie televiznych
programov kablovymi sietami dominantné posta-
venie, t)., bol jedinym poskytovatelom tejto sluz-
by a pre zdujemcov o prijem televizneho vysiela-
nia neexistovala v danom obdobi a posudzova-
nych regionoch Bratislava a Banska Bystrica Ziad-
na ina porovnatelna alternativa na baze inych
technologir.

Podnikatel UPC Slovensko, s.r.o. zvysil cenu po-
skytovanej sluZby, avsak toto zvysenie islo nad ra-
mec mozného zvysenia stanoveného rozhodnu-
tim Telekomunikacného dradu SR, ako prislusné-
ho odvetvového reguldtora. Nasledne podnikatel
UPC Slovensko, s.r.o. odpajal od prijmu uvedenej
sluzby tych zakaznikov, ktori neuhradili nim poza-
dovanu cenu.

Uvedené konanie Rada uradu postdila ako zne-
uZitie dominantného postavenia, pretoZe podni-
katel’ UPC Slovensko, s.r.o. bezdévodne obmedzil
odbyt poskytovanej sluzby pre svojich zakazni-
kov, hoci tito za uvedenu sluzbu riadne uhradili
cenu stanovenu prislusnym regulacnym organom.
Za zneuZitie dominantného postavenia drad zaro-
ven podnikatelovi UPC Slovensko uloZzil sankciu
vo vyske 15 milionov Sk.

OPAKUJEM VAM, ZE
K SPECIALNEJ SLUZBE
PATRI SPECTALNA CENA

The Council of the Office imposed on Zelez-
nicna spolocnost, a.s. the obligation to refrain
from the illegal conduct, accompanied by a fine
amounting to SKK 37,000,000 (EUR 925,000).

UPC Slovensko, s.r.o. - Restriction of sales at the
expense of users

In this case, the Council of the Office assessed
the conduct of the dominant company UPC
Slovensko, s.r.o. toward its customers - receiving
a service consisting of retransmission of television
programmes via a cable network.

During the period subject to assessment, the Ii-
mited liability company UPC Slovensko, s.r.o. had
a dominant position on the defined relevant mar-
ket of providing retransmission of television pro-
grammes via a cable network, i.e., it was the only
provider of this service and no other comparable
option on the basis of other technologies existed
for those interested in receiving a television signal
in the regions of Bratislava and Banska Bystrica
during that period.

UPC Slovensko, s.r.o. increased the price of the
service, but this increase exceeded the limit allo-
wed by the Telecommunications Office of the
Slovak Republic as the appropriate regulator of
the sector. Consequently, UPC Slovensko, s.r.o.
disconnected customers who did not pay the pri-
ce requested by the company for the aforementio-
ned service.

The Council of the Office assessed this conduct
as the abuse of a dominant position, because UPC
Slovensko, s.r.o. restricted the sale of the service to
its customers without a reason, even though they
paid the price set by the relevant regulatory authori-
ty for this service. At the same time, it imposed a fi-
ne of SKK 15 million (EUR 375,000) on UPC
Slovensko for the abuse of its dominant position.

I'M TELLING YOU AGAIN
- SPECIAL SERVICES
DESERVE SPECIAL PRICES!
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4. SUDNE PRESKUMANIE
ROZHODNUTI URADU

Vo i druhostupnovému rozhodnutiu je mozné
podat Zzalobu na Najvyssi sid SR (dalej len NS SR).
Zakonom ¢. 428/2004 Z. z., ktorym sa meni a do-
pliia Ob¢iansky stdny poriadok doglo k zmene or-
ganu vecne prislusného preskimavat zikonnost
rozhodnuti a Gradného postupu tradu tak, ze v 1.
stupni (zaloba proti pravoplatnému rozhodnutiu
Uradu) je kompetentnym organom Krajsky sud
v Bratislave a az v 2. stupni (odvolanie proti roz-
hodnutiu Krajského sidu) je kompetentnym orga-
nom NS SR. Predmetna zmena je Gcinnd od
1.10.2004.

V roku 2004 NS SR prejednal a rozhodol o 29
zalobach proti rozhodnutiam Gradu, resp. nesprav-
nemu postupu Gradu. Z toho v 27 pripadoch NS
SR Zalobu zamietol, v jednom pripade zastavil ko-
nanie a v jednom pripade uznesenim postupil vec
Krajskému sidu v Bratislave. Ani v jednom z uve-
denych 29 pripadov NS SR v prvom stupni nezru-
Sil rozhodnutie dradu.

Dalej NS SR v druhom stupni rozhodol o 3 od-
volaniach - SLOVFOND, a.s., Slovak Telecom,
a.s., a PST - Slovakia proti prvostupnovym roz-
hodnutiam NS SR. V pripade SLOVFOND, a.s.
z 30.9.2004 2. stupen potvrdil rozhodnutie 1.
stupna ktorym bola zamietnuta Zaloba. V pripade
Slovak Telecom, a.s. z 18.2.2004 2. stupen zrusil
rozhodnutie 1. stupna, ktorym bolo zrusené roz-
hodnutie dradu a zastavil konanie. V pripade PST
- Slovakia z 18.2.2004 2. stupen potvrdil rozhod-
nutie 1. stupna, ktorym bolo rozhodnutie dradu
zrusené.

Na NS SR bolo v roku 2004 tiez podanych 10
novych Zalob, o ktorych NS SR este nerozhodol.
V roku 2004 bolo proti rozhodnutiam NS SR vyda-
nym v prvom stupni podanych 16 odvolani, o kto-
rych este NS SR nerozhodol: 14 odvolani podal
Probugas, 1 Sudzucker a 1 Herold Tele Media.

26

4. REVIEW OF THE OFFICE’S
DECISIONS BY COURTS

A lawsuit may be filed with the Supreme Court
of the Slovak Republic (hereafter referred to as the
,Supreme Court”) against a decision issued in the
second instance. Based on Act No. 428/2004
Coll. amending the Code of Civil Procedure, the
appropriate authority authorized to review the le-
gality of the Office’s decisions and official proce-
dures has been changed in such a way that the
Regional Court in Bratislava is the appropriate aut-
hority in the first instance (lawsuits against a legal-
ly valid decision issued by the Office) and the
Supreme Court is the appropriate authority in the
second instance (appeals against decisions issued
by the Regional Court). This amendment has been
in effect since 1 October 2004.

In 2004, the Supreme Court reviewed and deci-
ded on 29 lawsuits against decisions issued or an
incorrect procedure taken by the Office. Of this
amount, the Supreme Court rejected 27 lawsuits,
stopped the proceeding in one case, and in anot-
her case, it issued a resolution passing the matter
on to the Regional Court in Bratislava. The
Supreme Court did not reverse the Office’s decisi-
on in any of the aforementioned 29 cases.

In addition, the Supreme Court decided on three
appeals in the second instance - SLOVFOND, a.s.,
Slovak Telecom, a.s., and PST - Slovakia against deci-
sions issued by the Supreme Court in the first instan-
ce. In the case of the joint stock company SLOV-
FOND, a.s. of 30 September 2004, the second in-
stance upheld the firstinstance decision dismissing
the lawsuit. In the case of the joint stock company
Slovak Telecom, a.s. of 18 February 2004, the second
instance reversed the firstinstance decision reversing
the Office’s decision and stopped the proceedings.
In the case of PST - Slovakia of 18 February 2004,
the second instance confirmed the firstinstance deci-
sion reversing the Office’s decision.

In 2004, 10 new lawsuits were filed with the
Supreme Court, on which the Supreme Court has not
yet decided. In 2004, 16 appeals were submitted aga-
inst decisions issued by the Supreme Court in the first
instance, on which the Supreme Court has not yet de-
cided: 14 appeals were submitted by Probugas, one by
Sudzucker, and one by Herold Tele Media.
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5. PODPORA HOSPODARSKE) SUTAZE
- SUTAZNA ADVOKACIA

| napriek skutocnosti, ze vSeobecné zaklady
efektivneho sdtazného rezimu v ramci slovenskej
ekonomiky boli uz v minulosti vytvorené a mecha-
nizmus politiky hospodarskej sifaze je stucastou
nasho ekonomického priestoru, fungujiceho na tr-
hovych principoch desiatku rokov, oblast budova-
nia stfaznej kultlry a sitaznd advokacia zostava
viac menej stile otvorenou otizkou a problé-
mom, ktorému je potrebné sa venovat, a to najma
na regionélnej drovni.

Rozsirovanie oblasti, ktoré sa dostant pod tlak
konkurencie, odstranovanie bariér pre vstup a vy-
stup z trhu, liberalizacia idd casto proti zaujmom
hracov, ktori nechcd opustit svoje silné trhové po-
stavenie, Casto vytvorené alebo posilnené cez uve-
dené bariéry. Preto, vzhladom na rozlozenie za-
ujmov, prosutazné argumentovanie nemusi byt
vzdy Uspesné. Aj z toho dovodu je doblezita ko-
munikacia Gradu s okolim, ako aj udrZanie jeho ne-
zavislosti.

Urad sa v roku 2004 venoval viacerym aktivitam
v ramci sitaznej advokacie - pripravil na rokova-
nie vlady iniciativny material o profesnych sluz-
bach, v rdmci medzirezortného pripomienkového
konania v svojich stanoviskach poZadoval posilne-
nie konkurenc¢nych principov v ekonomike, rozsi-
rovanie oblasti, ktoré budd fungovat na konku-
rencnom principe, odstranenie deformacii sttaze.
UZ niekolko rokov sa pracovnici Gradu podielajd
na pedagogickom procese v oblasti problematiky
hospodarskej sifaze a zapajaju sa do prace me-
dzinarodnych expertnych skupin.

V sdlade s trendom v EU presun Casti sttaZnej
agendy na Specialnych regulatorov vyzaduje vza-
jomnu spolupracu a koordinaciu. Regulatori maju
posobit tak, aby sicasne vytvarali podmienky pre
vznik a fungovanie konkurencného prostredia.
Urad sa svojimi stanoviskami k legislativnym navr-
hom, ktoré sa tykaju regulatorov, snaZil o posilne-
nie konkurencnych principov a skvalitnenie regu-
lacného ramca.
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5. SUPPORT FOR COMPETITION
- COMPETITION ADVOCACY

Despite the fact that general foundations of an
effective competition procedure in the Slovak eco-
nomy have been established in the past and the
mechanism of competition policy forms part of
our economic area, which has been based on mar-
ket principles for a decade, the area of building
competition culture and competition advocacy re-
mains more or less an open issue and needs to be
addressed especially at the regional level.

The extension of areas that come under compe-
titive pressure, elimination of barriers to entry into
and output from the market, and liberalization fre-
quently go against the interests of players who do
not want to abandon their strong market positions,
often established or strengthened thanks to the
aforementioned barriers. Therefore, given the di-
stribution of interests, arguments in favour of com-
petition may not always be successful. This is one
of the reasons why communication between the
Office and other entities is important, as well as
maintaining its independence.

In 2004, the Office carried out a number of acti-
vities within the framework of competition advo-
cacy - on its own initiative, it prepared a docu-
ment on professional services for a government
session and in its standpoints submitted within an
interministry comment procedure, it requested
the strengthening of competition principles in the
economy, as well as the extension of areas that
will be based on the competition principles and
the removal of competition deformations. For se-
veral years, employees of the Office have partici-
pated in a pedagogical process in the sphere of
competition and taken part in the work of interna-
tional expert groups.

In accordance with trends in the EU, the transfer
of part of the competition agenda to special regula-
tors requires mutual cooperation and coordination.
Regulators should act in such a way as to create
conditions for the establishment and functioning of
a competitive environment. Through its standpoints
on legislative proposals concerning regulators, the
Office endeavoured to strengthen the competition
principles and improve the regulatory framework.
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Prikladom sutaznej advokacie je aktivita dradu
v ramci sektora elektronickych komunikacii, kde
urad prostrednictvom stanoviska upozornoval
Telekomunika¢ny trad SR (TU SR) o potrebe pre-
hodnotenia pristupu k sluzbe retransmisie rozhla-
sového a televizneho vysielania kablovymi rozvod-
nymi sietami, ako dalSej elektronickej komunikac-
nej sluzbe mimo ramca regulatorom vymedze-
nych oblasti - relevantnych trhov. Dovodom je sku-
tocnost, Ze mozu existovat aj lokalne relevantné
trhy, na ktorych sa vyskytuje subjekt v pozicii do-
minanta, resp. prirodzeného monopolu, absencia
efektivnej sitaze, ¢im vznika priestor pre postde-
nie vhodnosti zavedenia regulacie.

5.1. Iniciativne materialy

Profesijné sluzby

V roku 2004 drad venoval pozornost profesij-
nym sluzbam. Tato oblast je charakteristicka vyso-
kym stupriom regulacie jednak zo strany Statu
a jednak so strany samotnych komor.

Zaujmom uradu bolo iniciovat kroky k prehodno-
teniu miery regulacie v danej oblasti, pretoze nad-
merna a neprimerana regulacia méze mat negativne
efekty - obmedzuje sitaz medzi poskytovatelmi
profesijnych sluzieb a tak znizuje stimuly k zniZova-
niu nakladov, k znizovaniu cien, k zvy$ovaniu kvality
alebo k poskytovaniu inovacnych sluzieb.

Z tohto doévodu urad vypracoval material na ro-
kovanie vlady, ktory v decembri predlozil na me-
dzirezortné pripomienkové konanie. Material ob-
sahuje strucny prehlad regulacie, aka existuje u ad-
vokatov, notarov, architektov, stavebnych inzinie-
rov, auditorov, danovych poradcov a lekarnikov
v SR, ako aj zhodnotenie dopadov niektorych naj-
Castejsie sa vyskytujucich typov regulacie (ako na-
pr. fixacia cien, obmedzenie reklamy, poziadavky
na vstup na trh) na sitaz. Urad v materidli zaroven
navrhol odporicania na zmenu existujicej regula-
cie tak, aby negativne dopady na sttaz boli mini-
malizované.
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An example of competition advocacy is the
Office’s activity in the sector of electronic commu-
nications, where the Office adopted a standpoint
reminding the Telecommunications Office of the
Slovak Republic (hereafter referred to as the
,Telecommunications Office”) of the need to reas-
sess the attitude toward the service consisting of
retransmission of radio and television signals via
cable distribution networks as an electronic com-
munication service outside the scope of the areas
defined by the regulator - relevant markets. The rea-
son is the fact that local relevant markets may also
exist, where a certain entity is in the position of a
dominant or natural monopoly and effective com-
petition is absent, which creates room for assessing
whether it is appropriate to introduce regulation.

5.1. Documents Prepared by the Office
on Its Own Initiative

Professional services

In 2004, the Office devoted attention to profes-
sional services. This area is characterized by a high
degree of regulation by the state and professional
chambers.

The Office was interested in initiating steps to-
ward reassessing the extent of regulation in this
area, because an excessive and inappropriate re-
gulation might have negative effects - it may re-
strict competition among providers of professional
services and thus reduce the stimuli to cut expen-
ses, reduce prices, improve quality, and provide in-
novative services.

Therefore, the Office prepared a document for
a government session, which it submitted for an in-
terministry comment procedure in December.
The document contains a brief summary of the re-
gulation of lawyers, notaries, architects, civil engi-
neers, auditors, tax advisors, and pharmacists in
the Slovak Republic, as well as an evaluation of im-
pacts of the most frequent types of regulation
(such as price fixing, advertising restrictions, requi-
rements related to entry into the market) on compe-
tition. In this document, the Office also recommen-
ded an amendment to the existing regulation in or-
der to minimize negative impacts on competition.
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Konflikt zaujmov

Urad v snahe riesit deformacie konkuren¢ného
prostredia opakovane narazal na problém konflik-
tu zaujmov v oblastiach, kde stat vykonava prava
akciondra a zaroven urcuje pravidla hry na danom
trhu. PretoZe ide o prierezovy problém, ktory sa
dotyka viacerych rezortov, drad navrhoval vytvore-
nie pracovnej skupiny, v ktorej by boli zastipené
dotknuté rezorty, vratane PMU, vystupom ktorej
by bol navrh systémového riesenia vykonu akcio-
narskych prav a jeho oddelenie od regulacnej
funkcie.

5.2. Medzirezortné pripomienkové
konanie

V ramci medzirezortného pripomienkového ko-
nania v roku 2004 predlozil Protimonopolny trad
SR zasadné pripomienky spolu k 43 navrhom
pravnych predpisov. Pre Grad je dblezita moZnost
vyjadrit svoje stanovisko k obmedzeniam sttaze,
ktoré m6zu byt v navrhoch novej legislativy dole-
Zita, pretoze mu umoznuje reagovat ex ante, v ¢a-
se ked' sa o navrhoch zakonov diskutuje a nie az
po ich prijati. Preto PMU zasadne namietal navrh
na obmedzenie moZznosti ostatnych organov stat-
nej spravy byt plnohodnotnym pripomienkujdcim
subjektom.

® Navrh zakona o energetike

Delegovanie pravomoci tykajice sa regulovania
cien dodavaného tepla na obce, ktoré vsak sucasne
v regulachom retazci vystupujd ako viastnik a vo
viacerych modlifikovanych podobach aj ako pre-
vadzkovatel sdstavy tepelnych zariadeni na vyrobu,
distribdciu a dodavku tepla bolo dradom identifiko-
vané ako konflikt zaujmov a priestor pre mozné de-
formovanie trhu. Sidcasne sporny bol i nevhodny
spésob thrady nakladov vyvolanych odpojenim sa
od verejného rozvodu tepla. Ak by bol spbsob vy-
poctu nakladov vyvolanych odpojenim urceny tak,
Ze konecné poplatky za odpojenie by odradzovali
odberatelov tepla od odpojenia, potom by tato sku-
tocnost mohla vytvarat bariéru, negativne vplyvaju-
cu na konkurencné podmienky.
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Conflict of interest

When addressing deformations of the competiti-
ve environment, the Office repeatedly encounte-
red the issue of conflict of interest in the areas
where the state exercised shareholder’s rights and,
at the same time, determined the rules of the game
on a relevant market. As this problem cut across se-
veral ministries, the Office proposed establishing
a working group in which all the ministries concer-
ned, including the Office, would be represented and
whose output would consist of a draft system soluti-
on to the exercising of shareholder’s rights and their
separation from the regulatory function.

5.2. Interministry Comment Procedure

Within the interministry comment procedure in
2004, the Office submitted fundamental objecti-
ons on 43 draft legal regulations in total. It is im-
portant for the Office to be able to express its view
on restrictions of competition that new draft legis-
lation may contain, because this enables it to react
ex ante, that is, at a time when draft laws are being
discussed, and not after they have been adopted.
Therefore, the Office strongly objected a proposal
for limiting the possibility of other state administra-
tion bodies being full-fledged entities authorized
to make comments.

® Draft of the Act on the energy sector

The Office identified the delegation of powers
concerning the regulation of prices of heat suppli-
ed to municipalities, which are also in the position
of owners and, in several modified forms, opera-
tors of the system of thermal facilities for producti-
on, distribution, and supply of heat, as a conflict of
interest and an opportunity to deform the market.
The method of payment of costs arising from the
disconnection from the public heat distribution fa-
cility was questionable and inappropriate as well.
If the method of calculation of costs related to dis-
connection is determined in such a way that the
disconnection fees discourage customers from
disconnecting heat supply, this could create a bar-
rier that negatively affects competition conditions.
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® Navrh zakona o TA SR a o zmene a doplne-
ni niektorych zakonov

Navrh zakona bol v rozpore s potrebou zabezpe-
Cenia efektivne fungujicej hospodadrskej sitaze
v tych aktivitich, ktoré mézu byt realizované
v konkurencnom prostredi. Netransparentna pod-
pora jedného subjektu na trhu zo strany statu ve-
die k deformovaniu konkurencnych podmienok.
Navrh uvazoval s este vyraznejsim krytim nakla-
dov TA SR zo statneho rozpoctu, ¢o v porovnani
kladov sluZieb, ktoré méZu fungovat a aj funguju
na komercnej baze. Urad zastdval nazor, Ze pris-
pevok zo statneho rozpoctu by mal byt ucelovy
a mal by pokryvat len naklady na tie cinnosti, kto-
ré bezprostredne suvisia s poskytovanim informa-
cii, ktoré nie st komercne zaujimavé, ale ich po-
skytovanie je vo verejnom zdaujme a k tymto infor-
maciam by mal mat volny, bezplatny pristup
v realnom case kazdy, teda fyzické aj pravnické
osoby. Uvedena poziadavka ma za ciel dosiahnut
efektivne a transparentné vyuZivanie prostriedkov
zo statneho rozpoctu a vytvorit efektivny kontrol-
ny mechanizmus ich pouZitia.

AJ VY ST MYSLITE, ZE BY NAM
MALI ESTE PRIDAT?
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® Draft of the Act on TA SR and on amend-
ments to certain laws

The draft Act was contrary to the need to ensure
effective competition in activities that can be carri-
ed out in a competitive environment. Non-trans-
parent support provided by the state to a single
entity on the market deforms competition conditi-
ons. In the draft Act, it was considered that expen-
ditures of TA SR [News Agency of the Slovak
Republic] would be more extensively covered
from the state budget, which, compared with the
current situation, would allow the costs of services
that can be, and still are, provided on a commerci-
al basis, to be covered to a greater extent. The
Office was of the opinion that the subsidy from
the state budget should be tied to a specific pur-
pose and should only cover the costs of activities
directly related to the provision of information that
is not interesting from the commercial viewpoint,
but its provision is in the public interest and every-
one, including individuals and legal entities,
should have free access to this information in real
time. The purpose of this request was to achieve
an effective and transparent utilization of state
budget funds and establish an effective mecha-
nism to control their use.

SO YOU THINK THEY SHOULD GIVE US
MORE?
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® Projekt transformacie statneho podniku
Lesy SR

Urad navrhoval, aby projekt obsahoval viacero
alternativ transformacie a analyzoval ich pripadné
vyhody a nevyhody. Z pohladu ochrany hospo-
darskej sutaze bolo potrebné, aby sa projekt zao-
beral aj spésobom zabezpecenia konkurencného
prostredia a z toho plynidceho tlaku na efektiv-
nost, vratane navrhnutia spésobu oddelenia verej-
nopravnych funkcii od podnikatelskych funkcii,
ich financovania, ako aj organizovania obchodnej
¢innosti. KedZe v tomto sektore je potrebné za-
bezpecit konkurencné podmienky, napr. posilne-
nie decentralizacnych prvkov, najma pri obchod-
nej cinnosti, drad Ziadal, aby bol material dopline-
ny o tieto chybajtce informacie.

® Navrh zakona o spolocnosti pre dialnice
a cesty pre motorové vozidla

V uvedenom navrhu vyrazne dominoval konflikt
zaujmov. Ministerstvo dopravy, post a telekomu-
nikacii SR ako 100% akcionar Dialnicnej spoloc-
nosti a sdcasne v postaveni organu statnej spravy
urcujieho podmienky a pravidla pre podnikanie
v oblasti pozemnych komunikacii sa dostava do
konfliktu zaujmov. Naviac ministerstvo vykondva
i statny dohlad a kontrolu nad spravou dialnic
a ciest, ciZze v tomto pripade kontroluje a dohliada
sam nad sebou.

Sdcasne v ramci navrhu nebolo zabezpecené, aby
prijmy dialnicnej spolocnosti ziskané z vyberu po-
platkov, predaja nalepiek, z drokov z takychto pros-
triedkov boli pouzivané len na opravy, ddrzbu a vy-
stavbu dialnic a nie aj na financovanie inych ko-
mercnych aktivit, ktoré dialnicna spolocnost méze
vykonavat.

® Navrh zakona o autoskolach

Napriek skutocnosti, Ze Zivnostensky zakon ne-
obmedzuje podnikatela pri vykondvani viazanej
Zivnosti zakazom vykonavania inych cinnosti (nie-
len podnikatel'ské), odlisnych od viazanej Zivnosti,
navrhované znenie zakona neodévodnene obmed-
zovalo podnikatela v tom zmysle, Ze mu neumoz-
novalo vykonavat ,iné podnikatel'ské cinnosti”.
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® Project for transformation of the state-ow-
ned company Lesy SR [Slovak Forests]

The Office proposed that the project should
contain several alternatives of transformation and
an analysis of their possible advantages and disa-
dvantages. From the viewpoint of protection of
competition, the project should also deal with
methods of securing a competition environment
and related pressure for effectiveness, including
a proposal for a method of separating public func-
tions from commercial ones, as well as their finan-
cing and organization of commercial activities. As
competitive conditions need to be established in
this sector and decentralization elements need to
be strengthened, especially in commercial activiti-
es, the Office requested that this missing informa-
tion be added to the document.

® Draft of the Act on the highway company
and roads for motor vehicles

Conflict of interest was the predominant feature
of this draft Act. The Ministry of Transport, Post,
and Telecommunications of the Slovak Republic,
as a 100-percent shareholder in the Highway
Company and, at the same time, a public administ-
ration body determining the conditions and rules
of business in the area of road transport, was sub-
ject to conflict of interest. In addition, the Ministry
performs state supervision and control over the ad-
ministration of highways and roads, which means
that it supervises and controls itself in this case.

At the same time, the draft Act did not ensure
that income of the Highway Company from the
collection of tolls, sale of highway stickers, and in-
terest on these funds was only used to repair, ma-
intain, and build highways, rather than financing
other commercial activities that the Highway
Company was allowed to carry out.

® Draft of the Act on driving schools

Despite the fact that the Trade Licensing Act do-
es not restrict undertakings carrying out licensed
business by banning them from performing activi-
ties (not only business activities) other than those
specified in their licenses, the proposed wording
of the Act put unjustified restrictions on underta-
kings in the sense that it prevented them from car-
rying out ,other business activities.”
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Naviac navrh neodévodnene pozadoval preuka-
zovanie financnej spolahlivosti okrem iného aj
vlastnictvom alebo financnym lizingom trenazZéra,
ktory je financne nakladnym zariadenim.
Podnikatelovi nebola dana moznost zabezpece-
nia vycviku na trenaZéri prostrednictvom iného
podnikatela, resp. mozZnost samostatného roz-
hodnutia, akym spésobom tento vycvik zabezpe-
¢i. Nadmerné financné zataZenie pri zacati pre-
vadzkovania autoskoly by mohlo staZit, resp. zne-
moznit podnikanie v danej oblasti.

Navrhovany zakaz premiestniovania vycvikovych
vozidiel, trenaZzéra a dokonca ucebnych pomébcok
medzi autoskolami sa javil ako neopodstatneny.
Nakolko tieto zariadenia st financne nakladné, ma-
la by v ramci zabezpecenia vycviku existovat moz-
nost vzajomnej pomoci medzi autoskolami, co by
v konecnom désledku bolo na prospech Ziadatelov
o vycvik.

Podla navrhovaného znenia sa odborna spéso-
bilost ziskava v instruktorskom kurze, ktory zabez-
pecuje Ministerstvo dopravy, pést a telekomunika-
cii SR (dalej len ,ministerstvo”), ktoré méze pove-
rit ich vykondvanim Zivnostenské spolocenstvo.
Obdobné plati aj pre doskolovacie kurzy instruk-
torov autoskél. Predmetné ustanovenia tak vytva-
rali podmienky monopolizacie postavenia Zivno-
stenského spolocenstva pre vycvik Ziadatelov
o opravnenie vykonavat vycvik vodicov a dosko-
lovaci kurz drzitelov instruktorského opravnenia.
Vytvarala sa tak zakonna bariéra vstupu ostatnych
zdaujemcov o poskytovanie predmetnych sluzieb
na tento relevantny trh, ¢o je v rozpore so zasada-
mi hospodarskej sutaze.

Navrh Postovej politiky do roku 2008

Sucastou ndvrhu Postovej politiky do roku 2008
bola okrem iného aj transformacia statneho podni-
ku Slovenska posta na akciovi spolocnost, ktorej
100% akcionarom by bolo Ministerstvo dopravy
post a telekomunikacii SR, ktoré ako organ statnej
spravy tvori pravidla na trhu postovych sluZieb
a sticasne by vykonavalo i akcionarske prava v da-
nej spolocnosti. Vdanom pripade trad poukazo-
val na mozny konflikt zaujmov.
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In addition, the draft Act unjustifiably requested
proof of financial reliability, including the owners-
hip or financial leasing of a costly driving simula-
tor. Undertakings were not allowed to provide tra-
ining on a driving simulator through another un-
dertaking or decide independently on the method
of providing this training. An excessive financial
burden related to the commencement of operati-
ons of a driving school could cause difficulties or
prevent business activities in this area.

The proposed ban on the transfer of training ve-
hicles, driving simulator, and even teaching aids
among driving schools seemed unjustified. As this
equipment is very expensive, driving schools
should have the possibility of mutual assistance in
providing training, which would eventually be be-
neficial to applicants for training as well.

According to the proposed wording of the draft
Act, expert qualifications can be obtained during
a course for instructors provided by the Ministry of
Transport, Post, and Telecommunications of the
Slovak Republic (hereafter referred to as the
,Ministry”), which may entrust these courses to the
association of licensed traders. The same applies to
refresher courses for driving school instructors. The
aforementioned provisions thus created conditions
for the association of licensed traders to monopolize
its position with respect to training provided to ap-
plicants and the authorization to provide training to
drivers and refresher courses to holders on an in-
structor’s authorization. This created a legal barrier
to entry into the relevant market by other parties in-
terested in providing the aforementioned services,
which was contrary to the principles of competition.

Draft Postal Policy up to 2008

The draft Postal Policy up to 2008 included, among
other things, transformation of the state-owned com-
pany Slovenska posta [Slovak Post| to a joint stock
company in which the Ministry of Transport, Post,
and Telecommunications of the Slovak Republic
would be a 100-shareholder. In its capacity as a state
administration bodly, the Ministry establishes rules for
the postal service and would also exercise sharehol-
der’s rights in this company. The Office drew attenti-
on to a possible conflict of interest in this case.
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Urad opakovane upozoriioval, Ze trh elektronic-
kych komunikacii je sice de iure liberalizovany, ale
de facto sa postupuje pri otvarani tohto trhu po-
maly (napr. navrh Narodnej stratégie pre Siroko-
pasmovy pristup v SR).

5.4. Komunikacia s médiami a verejnostou

Komunikaciu s verejnostou a médiami povaZuje
Urad za doleZitd sacast prace. V zaujme priblize-
nia svojich aktivit a vystupov verejnosti sa Grad
v roku 2004 venoval problematike komunikacie
s médiami a zlepSeniu informovanosti verejnosti
o jeho praci, rozhodnutiach a kompetenciach. Bol
obsadeny post hovorcu a v druhej polovici roka
vypracovana komunikacna stratégia, ktora vstdpila
do platnosti v decembri 2004.

V roku 2004 sa vyrazne zvysil pocet medialnych
vystupov Uradu - informacii poskytovanych dra-
dom o rozhodnutiach, stanoviskach a inych aktivi-
tach, vystapeni v elektronickych médiach, autor-
skych clankov publikovanych pracovnikmi Gradu
v odbornych domacich a zahrani¢nych casopi-
soch. Napriklad v odbornom periodiku WuW -
Wettbewerb und Wirtschaft / National Compe-
tition Report, ktoré vychadza raz Stvrtrocne, boli
publikované najzaujimavejsie pripady Gradu.

V priebehu roku 2004 sa v spolupraci Protimono-
polného Uradu SR a Ministerstva spravodlivosti SR
zrealizoval twinning light projekt, v ramci ktorého sa
zabezpecilo skolenie tych sudcov, ktori sa budd po-
dielat na rozhodovacom procese stvisiacom s pro-
blematikou ochrany hospodarskej sttaze.

Dalsou z foriem uplatiiovania tzv. stitaZnej advo-
kacie je i Ucast pracovnikov dradu na prednésko-
vej ¢innosti zameranej na problematiku hospodar-
skej sataze, Gcelom ktorej je zabezpecenie vzde-
lavania réznych cielovych skupin, medzi ktoré pat-
ri najma podnikatelska obec, Studentska obec,
pravnicka verejnost a verejny sektor. V roku 2004
sa pracovnici Uradu zicastnovali prednasok z ob-
lasti ochrany hospodarskej sitaze na Ekonomickej
univerzite v Bratislave, Fakulte ekonomickych a so-
cialnych vied Univerzity Komenského v Bratislave,
vystapili na tréningu pre novinarov v oblasti inves-
tigativnej Zurnalistiky. Pracovnici Gradu posobili
ako lektori aj vo vzdelavani podnikatelskych sub-
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The Office repeatedly pointed out that the elec-
tronic communications market was de jure liberali-
zed, but the procedure for opening this market
was de facto quite slow (for example, the draft
National Strategy for Broadband Access in the
Slovak Republic).

5.4. Communication with the Media and
Public

The Office considers communication with the
public and media an important part of its work. In
order to bring its activities and outputs closer to
the public, the Office devoted attention to com-
munication with the media and an improvement
of information provided to the public about its
work, decisions, and powers in 2004. The position
of a spokesperson was filled and in the second half
of the year, a communication strategy was prepa-
red, entering into force in December 2004.

In 2004, the Office considerably increased its
media output - information provided by the
Office about its decisions, opinions, and activities,
appearance in the electronic media, and original
articles published by employees of the Office in
domestic and foreign journals. For example, the
most interesting cases dealt with by the Office we-
re published in the journal WuW - Wettbewerb
und Wirtschaft / National Competition Report is-
sued quarterly.

During the course of 2004, the Office and the
Ministry of Justice of the Slovak Republic coopera-
ted in implementing the so-called twining light pro-
ject, within which training was provided to judges
who would participate in the decision-making pro-
cess concerning the protection of competition.

Another form of application of the so-called
competition advocacy consists of the Office em-
ployees delivering lectures focused on competiti-
on with the aim of providing education to various
target groups, primarily entrepreneurs, students,
lawyers, and the public sector. In 2004, employees
of the Office delivered lectures in the area of pro-
tection of competition at the Economic University
in Bratislava and the Faculty of Economic and
Social Sciences of Comenius University in
Bratislava, and delivered a presentation at the trai-
ning for journalists in the sphere of investigative
journalism. Employees of the Office lectured busi-
ness entities on competition (for example, the
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jektov v oblasti hospodarskej sutaze (napr.
Narodnej banky Slovenska, komercnych bank).
V ramci seminarov zameranych na problematiku
sutazného prava v SR a EU pracovnici Gradu
posobili ako lektori pre odbornd pravnickd verejnost.
V ramci odborného vzdelavania statnych zamestnan-
cov spolupracujd s Institdtom pre verejna spravu.

V zaujme zabezpecenia lepsej informovanosti
a transparentnosti Cinnosti Gradu na internetovej
stranke www.antimon.gov.sk s publikované rele-
vantné informacie o Urade a problematike hospo-
darskej sttaze. Dostupné si nielen pravoplatné
rozhodnutia tradu, ale aj odévodnenie rozhodnu-
ti a zacaté konania na Urade.

Povinnost vyplyvajica z § 24 zakona o zverejno-
vani pravoplatnych rozhodnuti, oznameni kon-
centracii, upozorneni smerujicich voci orgdnom
Statnej spravy a samospravy ak dochadza k ob-
medzovaniu hospodarskej sttaze, vratane infor-
macii o zacati konani vo vsetkych ostatnych ve-
ciach, je zabezpecend réznymi komunikac¢nymi
kanalmi, a to jednak zverejnovanim prostrednic-
tvom Obchodného vestnika a taktieZ prostrednic-
tvom internetovej stranky Gradu.

6. MEDZINARODNA SPOLUPRACA

Sutaznd politika ma v sicasnosti vyrazny medzi-
narodny rozmer, preto pracovnici Uradu partici-
puji na viacerych aktivitich medzinarodnych or-
ganizacil.

Vybor pre hospodarsku sttaz v OECD je hlavné
medzinarodné férum pre pravidelni vymenu nazo-
rov a postojov na doleZité aspekty politiky ochrany
a podpory hospodarskej sutaze. Spaja hlavnych
predstavitelov nérodnych institdcii v oblasti ochra-
ny sifaze, koordinuje tvorbu analytickych stadi
a odporucani, pomaha pri transfere skusenosti jed-
notlivych krajin. Vybor pozostava z niekolkych pra-
covnych skupin. V roku 2004 sa pracovnici Gradu
zucastnili na troch zasadnutiach OECD, na ktorych
sa v ramci pracovnych skupin venovali ttmam, ako
napr. presadzovanie sttaznych principov v oblasti
zdravotnickych profesii, posudzovanie koncentra-
cii, boj proti medzindrodnym kartelom, sttaz a re-
guldcia v sektore pddohospodarstva a vodného
hospodarstva, reforma v regulovanych sektoroch.
Stretnutia slGzili aj na vymenu informacii pri Setreni
medzinarodnych kartelov.
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National Bank of Slovakia, commercial banks).
Within the framework of seminars focused on
competition law of the Slovak Republic and the
EU, employees of the Office worked as lecturers
for lawyers. They also cooperated with the
Institute for Public Administration in providing pro-
fessional training to state employees.

In order to ensure better information about and
transparency of its activities, the Office publishes
relevant information on the Office and competiti-
on issues on its website, www.antimon.gov.sk,
where not only legally valid decisions of the
Office, but also explanations of decisions and pro-
ceedings commenced by the Office are available.

The obligation resulting from Article 24 of the Act
concerning the publication of legally valid decisions,
concentration notifications, and warnings addressed
to public administration and self-administration bodi-
es if restriction of competition occurs, including infor-
mation on the commencement of proceedings con-
cerning all other matters, is ensured via various com-
munication channels, such as publications in the
Commercial Bulletin and on the Office’s website.

6. INTERNATIONAL COOPERATION

Competition policy currently has a considerable
international dimension, which is why employees
of the Office participate in several activities of in-
ternational organizations.

The OECD Competition Committee is the main in-
ternational forum for a regular exchange of opinions
and views on important aspects of the policy of pro-
tecting and fostering competition. It brings together
leading representatives of national institutions in the
sphere of protection of competition, coordinates the
preparation of analytical studies and recommendati-
ons, and helps transfer experiences of individual
countries. The Committee consists of several working
groups. In 2004, employees of the Office attended
three OECD sessions, where they participated in
working groups dealing with issues such as asserting
competition principles in the area of medical profes-
sions, assessment of concentrations, campaign aga-
inst international cartels, competition and regulation
in the sectors of agriculture and water management,
and reform of regulated sectors. These meetings also
served to exchange information concerning the in-
vestigation of international cartels.
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V oktébri 2001 v New Yorku bolo zalozené
Férum ICN (International Competition Network)
za Ucelom koordinacie a zlepsSenia uplatnovania
pravidiel hospodarskej sutaze v prospech spotre-
bitelov na celom svete. ICN, ktorého ¢lenom je aj
Slovenska republika, sa orientuje na zlepsenie ce-
losvetovej spoluprace v oblasti hospodarskej stfta-
Ze a zameriava sa na presadzovanie principov hos-
podarskej sdtaze. Protimonopolny Grad SR ma
svojich zastupcov vo viacerych pracovnych skupi-
nach tohto féra a zapéja sa do prace v ramci ICN.
V priebehu roku 2004 sa pracovnici Gradu zGcast-
nili napriklad na workshope o investigativnych
technikach pri posudzovani koncentracii.

V zéavere roku 2002 bol vytvoreny novy operac-
ny systém prostrednictvom siete ECN (European
Competition Network). V zmysle Nariadenia Rady
sa vytvoril systém koordinacie sttaznej politiky
v ramci Eurépskeho spolocenstva a systém paralel-
nych kompetencii Eurépskej komisie a narodnych
stutaznych institacii ¢lenskych statov EU pri aplika-
cii ¢lankov 81 (dohody obmedzujice sutaz) a 82
(zneuzitie dominantného postavenia) Zmluvy.
Protimonopolny trad SR sa stal integralnou sicas-
tou tohto foéra, Glohou a cieflom ktorého je vytvo-
renie konkrétnej zakladne pre rozvoj a udrZiavanie

35

COMPETITORS OF ALL COUNTRIES UNITE!

In October 2001, the ICN Forum (International
Competition Network) was established in New
York to coordinate and improve the application of
competition rules to the benefit of consumers
worldwide. ICN, of which the Slovak Republic is
a member, focuses on improving worldwide coo-
peration in the sphere of competition and asser-
ting the competition principles. The Office has its
representatives in several working groups of this
forum and participates in the ICN work. During
the course of 2004, employees of the Office atten-
ded, for example, a workshop on investigative
methods of assessing concentrations.

A new operation system was established
through the ECN network (European Competition
Network) at the end of 2002. A system of coordi-
nation of competition policy within the European
Community and a system of parallel competences
of the European Commission and national compe-
tition institutions of EU member states in the appli-
cation of Articles 81 (agreements restricting com-
petition) and 82 (abuse of a dominant position) of
the Treaty were established in accordance with
the relevant Council Regulation. The Office beca-
me an integral part of this forum, whose task and
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spolo¢nej sttaznej kultdry v Eurépe. V priebehu
roku 2004 sa pracovnici Gradu zuacastnili viace-
rych rokovani plenarneho vyboru ECN, poradné-
ho vyboru pre koncentracie, modelového skolenia
pre inSpekcie u podnikatelskych subjektov, pod-
skupiny pre energetiku, podskupiny pre liberalne
profesie, podskupiny pre distriblciu piva a pod.

V sivislosti s pripravovanou novelizaciou zako-
na o ochrane hospodarskej sitaze v oblasti nepri-
meranych cien pri zneuzivani dominantného po-
stavenia podnikatela sa na PMU SR uskuto¢nil pra-
covny seminar, za Ucasti experta z talianskeho su-
tazného organu Autorita Garante della Conco-
rrenza e del Mercato.

Ako sucast projektu vymeny expertov medzi
jednotlivymi sttaznymi organmi v ramci ECN sa
jeden pracovnik PMU SR ztcastnil mesacnej staze
na Generalnom riaditelstve pre hospodarsku sutaz
Eurépskej Komisie. Ciefom staZe bolo obozname-
nie sa s pracou Generélneho riaditelstva, ako aj
ziskanie skisenosti z roznych oblasti ochrany hos-
podarskej sutaze.
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goal is to create a specific basis for developing and
maintaining common competition culture in
Europe. During the course of 2004, employees of
the Office took part in several sessions of the ECN
plenary committee and the advisory committee
for concentrations, as well as in model training
concerning inspections in business entities and
sessions of the subgroup for the energy sector, the
subgroup for liberal professions, the subgroup for
beer distribution, and so forth.

In connection with the preparation of an amend-
ment to the Act on Protection of Competition
concerning inappropriate prices set by an underta-
king abusing its dominant position, the Office car-
ried out a workshop attended by an expert from
the Italian competition authority, Autorita Garante
della Concorrenza e del Mercato.

Within the framework of the project for an ex-
change of experts between individual competition
authorities in the ECN, an employee of the Office
was sent on a one-month training and work experi-
ence visit to the European Commission’s General
Directorate for Competition. The purpose of the tra-
ining and work experience visit was to learn about
the work of the General Directorate and gain expe-
rience in various areas of protection of competition.
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