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Uplynuly rok 2016 povaZzujem z hladiska posobenia Uradu za
velmi tspesSny. Odhalili sme protipravne konanie vo viacerych
sektoroch a nadalej sme prispievali k rozvoju zdravého sutaz-
ného prostredia.

V ramci prvostupinovych a druhostupriovych konani boli vyda-
né rozhodnutia vo veci kartelovych dohdd tykajucich sa pre-
vazne koordinacie postupu vo verejnych obstaravaniach, ale
aj rozdelenia si trhu a limitacie poctu prijimanych stravovacich
poukazok, tiez vo veci vertikalnych dohdd o predaji a servise
motorovych vozidiel, o predaji a dodavkach mlie¢nych vyrob-
kov. Pristapili sme k ulozeniu niekolkych sankcii za nespolu-
pracu pocas inSpekcii, nepredlozenie pozadovanych podkla-
dov a informécii v stanovenej lehote v spravnych konaniach,
¢i nepredlozenie Uplnych podkladov a informacii v oznameni
koncentracie. Naopak, podnikatelom, ktori ndm poskytli po-
trebnd sucinnost sme v rozhodnutiach ulozili zavazky, ktorymi
sa sUtazné problémy odstrania v kratkom Case a pri nizSich
administrativnych nakladoch. V roku 2016 bol vyuzity aj institat
urovnania, na zaklade ¢oho sme prisluSnému podnikatelovi,
ktory porusil pravo hospodarskej sutaze, znizili vysSku pokuty
az 0 50 %.

V legislativnej oblasti sme v spolupraci s Ministerstvom spra-
vodlivosti Slovenskej republiky transponovali Smernicu Eurép-
skeho parlamentu a Rady EU do zékona o nahrade Skody spo-
sobenej poruSenim prava hospodarskej sutaze. Tento zékon
priniesol nové nastroje, ktoré by mali umoznit efektivny vykon
prava poskodenym osobam.

Z hladiska sudneho prieskumu nasich rozhodnuti sme minuly
rok asi najviac uvitali rozhodnutie NajvySSieho sudu Sloven-
skej republiky vo veci kartelu stavebnych spolocnosti pri vy-
stavbe dialnice. Nami vydané rozhodnutie prechadzalo dihsiu
dobu prieskumom Krajského sudu v Bratislave, NajvysSieho
stdu Slovenskej republiky, Ustavného stdu Slovenskej repub-
liky aZz bolo napokon opéatovne potvrdené Najvy$Sim stdom
Slovenskej republiky. Verim v8ak, Ze tento verdikt uz mézeme
povazovat za finalny vo veci.

Velmi kladne hodnotim prezentovanie naSej prace aj na me-
dzinarodnej Urovni. Zodpovedne sme sa zhostili tloh vyplyva-
jucich z €lenstva v EU a inych medzinarodnych organizaciach.
Pocas obdobia predsednictva Slovenska v Rade EU nam boli
zverené povinnosti predsedat zasadnutiam pracovnej skupi-
ny Rady pre hospodarsku sutaz, ¢i preverovat uplatiiovanie
odporucani OECD v oblasti hospodarskej sutaze na Ukrajine.
Uspesne sme tieZ v Bratislave zorganizovali expertna konfe-
renciu Eurépsky den hospodarskej sutaze.

Obsahom vyro€nej spravy za rok 2016 je aj prehlad a zhod-
notenie ¢innosti Uradu v oblasti Statnej pomoci, kedZe Urad od
1. 1. 2016 ziskal novym zédkonom o Statnej pomoci kompeten-
ciu koordinatora Statnej pomoci.

Nasledujuce strany dokumentuji prehlad €innosti v roku 2016,
ako aj zaumienené ciele, ktorymi chceme uk&zat naSe odhod-
lanie ochrafovat a podporovat hospodarsku sutaz. =
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| consider the last year 2016 very successful in terms of Of-
fice's activities. We have revealed illegal conduct in various
sectors and we have continued to contribute to the develop-
ment of a healthy competitive environment.

In the context of the first and second-instance proceedings
we issued decisions on cartel agreements concerning pre-
dominantly the coordination of public procurement procedures
as well as the market allocation and limitation of the number
of accepted meal and benefit vouchers. We also decided in
the matter of vertical agreements on sale and service of mo-
tor vehicles and on sale and supplies of dairy products. We
approached imposing several sanctions for non-cooperation
during inspections, failure to submit the required documenta-
tion and information in time-limit within the administrative pro-
ceedings or failure to submit the complete documentation and
information within the merger notification. On the other hand,
the undertakings that provided us with the necessary coopera-
tion have been imposed commitments capable to eliminate the
competition issues in a short time and at lower administrative
costs. In 2016 it was also used the concept of settlement, ac-
cording to which we have reduced the fine up to 50 % to the
undertaking concerned that have infringed the competition law.

In the legislative area, in cooperation with the Ministry of Jus-
tice of the Slovak Republic we have transposed the Directive
of the European Parliament and the Council of the EU into the
Act on damages caused by infringement of competition law.
This Act introduced new tools that should allow the effective
exercise of the right to injured persons.

In the field of review of the Office's decision by the courts, last
year we probably most appreciated the decision of the Su-
preme Court of the Slovak Republic in the case of cartel of
construction companies in the construction of motorway. The
decision issued by the Office has been for a longer time re-
viewed by the Regional Court in Bratislava, the Supreme Court
of the Slovak Republic, the Constitutional Court of the Slovak
Republic until it was finally repeatedly upheld by the Supreme
Court of the Slovak Republic. But | believe that this verdict can
be referred to as the final one in this matter.

| very much appreciate the presentation of our work at interna-
tional level, too. We have responsibly accomplished the chal-
lenges of membership in the EU and other international organ-
izations. During the Slovak Presidency of the Council of the
EU we have been entrusted with the obligations to chair the
meetings of the Council's Working Group on Competition or
to review the application of the OECD’s recommendations on
competition in Ukraine. We have also successfully organized
an expert conference European Competition Day in Bratislava.

The 2016 Annual Report contains also an overview and evalu-
ation of state aid activities as the Office has been granted the
competence of the state aid coordinator since 1 January 2016
by the new State Aid Act.

The following pages document the review of our activities in

2016 as well as the intended objectives by which we want to
show our determination to protect and promote competition. =
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Protimonopolny Urad Slovenskej republiky (dalej i ,arad®, ,Pro-
timonopolny drad SR*, ,PMU SR*) je nezavisly Gstredny organ
Statnej spravy Slovenskej republiky, ktorého poslanim je chranit
a podporovat hospodarsku sttaz a tiez vytvarat podmienky pre
jej dalSi rozvoj. Aplikuje okrem slovenského aj eurépske pravo
hospodarskej sutaze v zmysle Nariadenia Rady (ES) €. 1/2003
zo 16. decembra 2002 o vykonavani pravidiel hospodarskej
sutaze ustanovenych v €lankoch 81 a 82 Zmluvy o zalozeni
Eurdpskeho spolo€enstva. V zmysle zakona €. 358/2015 Z. z.
o Uprave niektorych vztahov v oblasti Statnej pomoci a minimal-
nej pomoci a o zmene a doplneni niektorych zakonov (zakon
o Statnej pomoci) Urad ako koordinator Statnej pomoci zabezpe-
Cuje ochranu hospodarskej sutaze aj v oblasti Statnej pomoci.

Kompetencie Uradu vyplyvaju zo zakona ¢. 136/2001 Z. z.
o ochrane hospodarskej sutaze a o zmene a doplneni zadkona
Slovenskej narodnej rady ¢. 347/1990 Zb. o organizacii minis-
terstiev a ostatnych Ustrednych organov Statnej spravy Sloven-
skej republiky v zneni neskorSich predpisov v zneni neskorsich
predpisov (dalej i ako ,ZOHS").

V rédmci svojich pravomoci vykonava predovsetkym preSetrova-
nie na relevantnom trhu, v spravnom konani rozhoduje o poru-
Seni zakona vo veci dohéd obmedzujucich sutaz, zneuzivania
dominantného postavenia, kontroly koncentracii a obmedzo-
vania sUtaze organmi Statnej spravy a samospravy a zaroven
navrhuje opatrenia na ochranu a podporu hospodarskej sttaze.

Zaroven v zmysle zakona o Statnej pomoci od 1. 1. 2016 presli
kompetencie v oblasti koordinacie Statnej pomoci z Ministerstva
financii Slovenskej republiky na Protimonopolny Grad Sloven-
skej republiky. =

Kontaktné tdaje

ADRESA:

Protimonopolny Grad Slovenskej republiky
Drienova 24

826 03 Bratislava 29

tel.: 02/48 29 71 11

fax: 02/43 33 35 72

e-mail: pmusr@antimon.gov.sk

webové sidlo: www.antimon.gov.sk
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The Antimonopoly Office of the Slovak Republic (hereafter ,the
Office", ,the Antimonopoly Office of SR*, ,AMO SR") is the inde-
pendent central state administration body of the Slovak Repub-
lic. Its main mission is to protect and promote competition and
create conditions for its further development. Besides the Slovak
competition law the Office applies also European law pursuant
to the Council Regulation (EC) No. 1/2003 of 16 December 2002
on the Implementation of the Rules on Competition laid down in
Articles 81 and 82 of the Treaty on the Functioning of the Euro-
pean Union. Pursuant to the Act No. 358/2015 Coll. on Adjust-
ment of Certain Relations in State Aid and De Minimis Aid and on
the Amendment and Supplements to Certain Acts (hereafter ,the
Act on State Aid“) the Office as the state aid coordinator ensures
the protection of competition also in the area of state aid.

The Office's competences result from the Act No. 136/2001 Coll.
on Protection of Competition and on Amendments and Supple-
ments to the Act of the Slovak National Council No. 347/1990
Coll. on Organisation of Ministries and Other Central Bodies
of State Administration of the Slovak Republic as amended as
amended (hereafter ,the Act®).

Within its competences it mainly conducts investigations of a rel-
evant market, in administrative proceedings it decides in the cas-
es of agreements restricting competition, abuse of a dominant
position, merger control and restriction of competition by state
administration and local administration authorities and it also
proposes measures to protect and promote competition.

Pursant to The Act on State Aid that came into force on 1 Janu-
ary 2016 the competences in the area of state aid coordination
passed from the Ministry of Finance of the Slovak Republic to
the Antimonopoly Office of the Slovak Republic. =

Contacts

ADDRESS:

Protimonopolny Urad Slovenskej republiky
Drienova 24

826 03 Bratislava 29

Slovakia

tel.: +4212/48 29 71 11

fax: +4212/43 33 35 72

e-mail: pmusr@antimon.gov.sk

website: www.antimon.gov.sk
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V roku 2016 Grad pokracoval vo vytvarani dobrého pracovné-
ho prostredia pre svojich zamestnancov, taktiez podmienok pre
ich profesiondlny rast, rozvoj ich vedomosti, zru€nosti, znalos-
ti, a zaroven vyvijal snahu pozitivne vplyvat na ich pracovné
vykony.

V socialnej oblasti Urad poskytuje v stlade s platnymi pravnymi
predpismi a platnou Kolektivnou zmluvou zamestnancom Gradu
viaceré benefity:

e pruzny pracovny ¢as,

« tyzdenny pracovny &as v dizke 37,5 hodiny,

e zvySenie zakladnej dovolenky o 5 dni,

« prispevok na doplnkové déchodkové sporenie,
« odmeny pri zivotnych jubileéch,

» prispevok na stravovanie zamestnancov.

POCET ZAMESTNANCOV

K 31. 12. 2016 bolo na Urade v Statnozamestnaneckom pomere
a pracovnopravnom vztahu celkovo 78 zamestnancov, z toho
15 veducich Statnych zamestnancov.

FLUKTUACIA ZAMESTNANCOV

KedZe Urad sa od 1. 1. 2016 stal koordinatorom Statnej pomoci,
v ramci delimitacie bolo na urad delimitovanych 15 zamestnan-
cov odboru Statnej pomoci Ministerstva financii SR. V priebehu
roka nastupilo na Urad 22 novych zamestnancov (okrem deli-
mitovanych zamestnancov) a Statnozamestnanecky pomer/pra-
covnopravny vztah ukongili 14 zamestnanci. =
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In 2016 the Office continued to create a good working environ-
ment for its employees, as well as the conditions for their pro-
fessional growth, the development of their knowledge and skills,
and it also endeavoured to positively influence their work per-
formance.

In social area based on valid legal rules and valid Collective
Agreement the Office provides several benefits to its employees:

« flexible working hours,

» working time 37,5 hours a week,

« the increase of basic leave by 5 days,

e contribution to supplementary pensions savings,
» rewards for life anniversaries,

» allowance for employees' meals.

NUMBER OF EMPLOYEES

As of 31 December 2016, the Office had 78 employees. Of the
total number of employees, there were 15 senior civil servants.

FLUCTUATION OF EMPLOYEES

Since 1 January 2016 the Office became coordinator of state aid
and 15 employees of the Division of State Aid of the Ministry of
Finance SR have been passed to the Office. During last year 22
new employees joined the Office and 14 employees leftit. =

vyro€na sprava | annual report | 2016
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PROFILACIA ZAMESTNANCOV

V nasledujacich grafoch je uvedena profilacia zamestnancov
podla viacerych hladisk.

PROFILACIA ZAMESTNANCOV URADU

PODLA DOSIAHNUTEHO VZDELANIA

PROFILE OF THE OFFICE'S EMPLOYEES BY ATTAINED
QUALIFICATION

Vysokoskolské III. stupiia
University education of third degree (PhD., JUDr.)

Vysokoskolské II. stupia
University education of second degree

Stredoskolské
Secondary education

PROFILACIA ZAMESTNANCOV PODLA ZAMERANIA
VYSOKOSKOLSKEHO VZDELANIA
PROFILE OF THE OFFICE'S EMPLOYEES BY SPECIALIZATION

Pravnické
Law

Ekonomické
Economic

Iné
Others

PROFILACIA ZAMESTNANCOV PODLA VEKU
PROFILE OF THE OFFICE'S EMPLOYEES BY AGE

Do 30 rokov
Up to 30 year of age

0d 31 do 50 rokov
Between 31 and 50 years of age

Nad 50 rokov
Over 50 years of age

PROFILACIA ZAMESTNANCOV PODLA POHLAVIA
PROFILE OF THE OFFICE'S EMPLOYEES BY GENDER

Muzi
Men
Zeny
Women

vyrocna sprava | annual report | 2016

PROFILE OF THE EMPLOYEES

Profile of the employees from different aspects is shown in the
following charts.

15

%

1
44 %

38%

3%

55%

22 %

6 %

74 %
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VZDELAVACIE AKTIVITY ZAMESTNANCOV

V zaujme zabezpecenia kvalitného posudzovania hospodarskej
sUtaze, ako aj plynulého chodu Uradu, je nevyhnutné, aby si
zamestnanci neustéle prehlbovali kvalifikaciu na vykon svojich
pracovnych a sluzobnych povinnosti prostrednictvom vzdelava-
cich aktivit. Z uvedeného dévodu boli v priebehu roka 2016 za-
bezpecené pre zamestnancov Uradu vzdelavacie kurzy a Skole-

nia zamerané napriklad na:

spravne konanie,

civilny sporovy poriadok,

spravny sudny poriadok,

oblast auditu, kontroly a finanéného riadenia,
vykonavanie zékladnej financnej kontroly,
overovanie finanénych operacii a ich ¢asti v praxi,
medzinarodné Standardy pre profesionalnu prax
interného auditu,

elektronické schranky pre firmy,

zékonnik prace,

cestovné nahrady,

pisanie dokumentov v pravnickej anglictine,
Statny a diplomaticky protokol,

centralnu evidenciu majetku Statu,

pocitatovi gramotnost,

budovanie kapacit pre boj proti pocitacovej kriminalite,
ekonometria,

zvySovanie pravneho vedomia v oblasti prevencie
korupcie a boja proti korupcii,

slovensky jazyk v praxi,

anglicky jazyk. m

RROTIMONOPOLNY ANTIMONOPOLY
URAD E OFFICE
SLOVENSKE]) OF THE SLOVAK
REPUBLIKY REPUBLIC

EDUCATIONAL ACTIVITIES OF EMPLOYEES

In order to ensure a high quality competition assessment as well
as the smooth running of the Office, it is essential for the em-
ployees to continuously increase their competences to perform
their work and service duties through training activities. For this
reason, during the year 2016 the courses and trainings were
provided for the staff of the Office, especially focused on:

* administrative proceedings,

 civil dispute rule,

* administrative procedure rule,

» area of audit, control and financial management,

» implementation of basic financial control,

 verification of financial operations and their compounds
in practice,

» international standards for professional internal auditing
practice,

» electronic mailboxes for businesses,

 labour code,

» travel expenses,

e writing documents in law English,

» state and diplomatic protocol,

» central state property records,

e computer literacy,

» building capacities to fight cybercrime,

* econometrics,

* raising legal awareness in the area of preventing and
fighting against corruption,

» Slovak language in practice,

* English language. =
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ODDELENIE )
0SOBNY URAD INFORMATIKY PODPREDSEDA URADU
PERSONNEL OFFICE CENTRE VICE-CHAIRMAN
OF INFORMATICS
_________________ [
: 1
1
5 :
1 1
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ODBOR ZNEUZIVANIA
DOMINANINEHO ODBOR
POSTAVENIA 0DBOR HLAVNEHO
ODBOROKARTELOV A VERTIKALNYCH KONCENTRACII EKONOMA
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A DOMINANT POSITION AND ECONOMIST
VERTICAL AGREEMENTS
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ORGANIZACNA STRUKTURA

V zmysle Organizacného poriadku Protimonopolného Uradu
SR, ktory bol v platnosti do dia 31. 12. 2016 sa Grad vnatorne
¢lenil na organizacné Utvary - odbory, oddelenia a referaty.

Organizacna Struktdra Uradu platna ku dfu 31. 12. 2016 je gra-
ficky znazornena nasledujucou organiza¢nou schémou:

ODBOR EKONOMIKY
A KANCELARIA URADU

ECONOMIC DIVISION AND

\/

ODDELENIE AUDITU
»  AUDIT DEPARTMENT

REFERAT
UTAJOVANYCH
SKUTOCNOSTIL

DEPARTMENT

OF CLASSIFIED
INFORMATION

REFERAT VNUTORNEJ
KONTROLY

INTERNAL CONTROL
DEPARTMENT

ORGANIZATIONAL STRUCTURE

Pursuant to the Organizational Order of the Antimonopoly
Office of SR valid until 31 December 2016 the Office has been
internally divided into organizational units — divisions and
departments.

Organizational structure valid on 31 December 2016 is graphi-
cally presented by the organizational scheme:

PROTIMONOPOLNY ANTIMONOPOLY
E URAD E OFFICE

SLOVENSKE]) OF THE SLOVAK

REPUBLIKY REPUBLIC

DIVISION OF CHAIRMAN

ODBOR
LEGISLATIVNO-PRAVNY
A ZAHRANCNYCH VZTAHOV

»  LEGISLATIVE, LEGAL AND

FOREIGN RELATIONS
DIVISION

ODBOR PRE
DRUHOSTUPNOVE KONANIE

: »  DIVISION OF SECOND-
INSTANCE PROCEEDINGS

ODBOR
STATNEJ POMOCI

> DIVISION OF STATE AID

4.____
D

ODDELENIE
INFORMOVANOSTI
STATNEJ POMOCI

INFORMATION
DEPARTMENT
OF STATE AID
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3.1 Programovy rozpocet a programova Struktura,
vratane zameroy, cielov a ukazovatel'ov jeho zloZiek
v roku 2016

Pre rok 2016, v ramci programu Hospodarska sutaz, boli tradu
schvalené rozpoctové prostriedky vo vySke 2 166 443 eur vo
forme vydavkov a 200 000 eur vo forme prijmov.

Urad v roku 2016 udelil pravoplatné pokuty v celkovej vyske
3 712 736,10 eur. V roku 2016 boli zaplatené pokuty vo vySke
1 166 455,88 eur. Tieto zahffaju aj pokuty udelené Gradom v mi-
nulych rokoch. Prijmy z pokut st prijmom Statneho rozpoctu.

PLATNA PROGRAMOVA STRUKTURA PRE ROK 2016
VALID PROGRAMME STRUCTURE FOR 2016

3.1 Programme budget and programme structure
including intentions, aims and indicators of its
components in 2016

Within the framework of the programme Competition for the
year 2016, funds totalling EUR 2 166 443 were allocated to the
Office in the form of expenditures and EUR 200 000 in the form
of revenues.

In 2016 the Office imposed valid fines totaling EUR
3712 736,10. In 2016 fines at the amount of EUR 1 166 455,88
were paid. These include also the fines imposed in the last
years. Revenues from fines are income of the state budget.

KOD NAZOV
CODE TITLE
084 Hospodarska sitaz

Competition

Hospodarska sitaz - riadenie, kontrola a podpora ¢innosti Gradu

08401 Competition - management, control and promotion of Office's activities
08402 OPTP - projekt refunddcia miezd
OPTP - project of wages reimbursement
SK'PRES 2016
ob4 SK PRES 2016
00409 SK PRES 2016 - PMU SR

SKPRES 2016 - AMO SR

Zamermi Protimonopolného dradu SR bolo v roku 2016 vytvorit
podmienky pre ochranu a podporu hospodarskej sutaze s pozi-
tivnym dopadom na konkurenéné prostredie a v prospech spot-
rebitela a zabezpecenie administrativnych kapacit potrebnych
na implementéciu a uplatiiovanie pravidiel EU v oblasti $tatnej
pomaoci.

Urad v roku 2016 vyhodnocoval 4 ciele a s nimi stvisiace uka-
zovatele. 3 z nich suviseli s plnenim podprogramu Hospodarska
sutaz — riadenie, kontrola a podpora €innosti Uradu a 1 s pod-
programom OPTP — projekt refundacia miezd.

Cielom €. 1 je kazdoro¢ne zabezpecit eliminaciu ¢innosti a ko-
nani obmedzujlcich sutaz vyrieSenim 50 % pripadov z celkové-
ho poctu rieSenych pripadov, pricom meratelnym ukazovatelom
ciela je percentualne vyjadrenie vyrieSenych pripadov. Na spl-
neni tohto ciela sa spolupodielali odbor kartelov, odbor zneuzi-
vania dominantného postavenia a vertikalnych dohdd a odbor
koncentrécii tak, ako to je vyjadrené v nasledujicich dvoch pre-
hladovych tabulkach.

In 2016 the Antimonopoly Office of SR intended to create the
conditions for protection and promotion of competition with pos-
itive impact on competitive environment and to the consumer
benefit. It also intended to ensure the administrative capacities
for implementation and enforcement of EU rules in the area of
state aid.

In 2016 the Office evaluated 4 aims and related indicators.
Three of them related to the fulfilment of the subprogramme
Competition — management, control and promotion of Of-
fice's activities and 1 related to the subprogramme OPTP — pro-
ject of wages reimbursement.

Aim No. 1 is to annually ensure the elimination of activities and
conducts restricting competition by solving 50 % of the cases
out of total number of cases dealt with. The measurable aim
indicator is the percentage of solved cases. The following two
overview tables show the participation of the Division of Car-
tels, the Division of Abuse of a Dominant Position and Vertical
Agreements and the Division of Concentrations in fulfilment of
this aim.

POCET UKONCENYCH PRIPADOV
NUMBER OF TERMINATED CASES

POCET RIESENYCH PRIPADOV
NUMBER OF CASES DEALT WITH

Odbor kartelov
Division of Cartels

0dbor zneuzivania dominantného postavenia a vertikilnych dohad
Division of Abuse of a Dominant Position and Vertical Agreements

0dbor koncentracit
Division of Concentrations

SPOLU
TOTAL
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120 75
68 58
56 49
244 182
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MERATELNY UKAZOVATEL PERCENTO VYRIESENYCH PRIPADOV
MEASURABLE INDICATOR PERCENTAGE OF SOLVED CASES
Me.rnajednotka 50 %

Unit of measure

Skutocnost o

Reality 74,59 %

Splnenim ciela €. 2 sa zaoberal odbor legislativno-pravny a za-
hrani¢nych vztahov. Meratelnym ukazovatelom je predlozenie
5 stanovisk, ktoré suvisia so zabezpecenim presadzovania su-
taznej advokéacie odstrafiovanim administrativnych bariér kon-
kurenéného prostredia. VVyhodnotenie splnenia tohto ciela je
v nasledujucom prehlade.

The Legislative, Legal and Foreign Relations Division dealt with
fulfilling the aim No. 2. Measurable indicator is to submit 5 state-
ments relating to the enforcement of competition advocacy by
eliminating administrative barriers to competitive environment.
Following overview shows the fulfilment of this aim.

MERATELNY UKAZOVATEL POCET STANOVISK PMU SR
MEASURABLE INDICATOR NUMBER OF STATEMENTS OF AMO SR
Mernd jednotka 5

Unit of measure

Skutocnost 8

Reality

Ciefom €. 3 bolo v uplynulom roku zabezpecit informovanost
verejnosti v oblasti ochrany sutaze prostrednictvom vydania
Sutazného spravodajcu 4-krat za rok. Jeho vydavanie zabezpe-
¢oval odbor ekonomiky a kancelarie tradu.

Aim No. 3 in last year was to inform the public on competi-
tion protection through Competition Bulletin published four
times a year. The Economic Division and Division of Chairman
provided its publication.

MERATELNY UKAZOVATEL POCET ZVEREINENT
MEASURABLE INDICATOR NUMBER OF PUBLICATIONS
Merna jednotka 4-krat

Unit of measure 4-times
Skutocnost 4-krat

Reality 4-times

Odbor Statnej pomoci bol zodpovedny za splnenie ciela €. 4,
ktorym bolo zabezpecit administrativne kapacity potrebné na
implementaciu a uplatiovanie pravidiel Eurépskej Unie v ob-
lasti Statnej pomoci. Meratelnym ukazovatelom pre tento ciel
bol priemerny pocet pracovnikov refundovanych z operacného
programu Technicka pomoc. Meratelny ukazovatel bol stano-
veny na 10 pracovnikov, pricom reélne naplnenie meratelného
ukazovatela zaviselo najma od jednotlivych rezortov (riadiace
orgény, sprostredkovatel'ské organy pod riadiacim organom), od
ktorych rozhodnutia zaviselo, aké typy opatreni (Ci financované
z ESIF alebo financované len zo $tatneho rozpoétu) predloZia
koordinatorovi pomoci na posudenie.

Division of State Aid was responsible for fulfilling the aim No. 4
which was to to ensure the administrative capacities necessary
for the implementation and application of the European Union
State Aid rules. A measurable indicator of this target was the av-
erage number of workers reimbursed from the Operational Pro-
gram Technical Assistance. The measurable indicator was set at
10 workers, the actual fulfillment of the measurable indicator be-
ing mainly dependent on the individual departments (managing
authorities, intermediary bodies under the managing authority),
whose decisions depended on what types of measures (wheth-
er financed by the ESIF or financed from the state budget) were
submitted to aid coordinator for assessment.

MERATELNY UKAZOVATEL PRIEMERNY POCET PRACOVNIKOV REFUNDOVANYCH Z OPTP
MEASURABLE INDICATOR AVERAGE NUMBER OF EMPLOYEES REIMBURSED THROUGH OPTP
Mernd jednotka 10

Unit of measure

Skutocnost

Reality 3,28
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Skuto¢né plnenie rozpoctu v roku 2016 je nasledovné:
(v eur)

The actual implementation of the budget in 2016 is as follows:
(in EUR)

SCHVALENY ROZPOCET UPRAVENY ROZPOCET SKUTOCNOST
APPROVED BUDGET ADJUSTED BUDGET REALITY

PRIIMY
REVENUES 200 000 200 000 1171895,38
084 200 000 200 000 1171895,38
VYDAVKY
EXPENDITURES 2166 443 2780536,43 2716 195,48
084 2166 443 2679 945,43 2634 290,05
0D4 0 100 591 81905,43

3.2 Programovy rozpocet a programova Struktura,
vratane zameroy, cielov a ukazovatel'ov jeho zloZiek na
rok 2017

Pre rok 2017 boli zo Statneho rozpoctu tradu pridelené financné
prostriedky v celkovej vySke 2 634 479 eur, z ¢oho bol vycle-
neny program OEK - Informacné technolégie financované zo
Statneho rozpoc€tu vo vyske 35 000 eur — kapitélové vydavky
a vo vysSke 22 000 eur — bezné vydavky, ktory zniZzuje prostried-
ky Gradu na 2 577 479 eur a prijmy boli rozpo¢tované vo vyske
200 000 eur. Prijmy, ktoré urad pocas rozpoctového roka dosa-
huje su pokuty za poruSenie zakona o ochrane hospodarskej
sltaze.

PLATNA PROGRAMOVA STRUKTURA PRE ROK 2017
VALID PROGRAMME STRUCTURE FOR 2017

3.2 Programme budget and programme structure,
including intentions, aims and indicators of its
components in 2017

For the year 2017 the funds totalling EUR 2 634 479 were as-
signed to the Office from the state budget from which program
OEK - Information technologies funded from the state budget in
the amount of EUR 35 000 has been allocated. The amount of
EUR 22 000 — current expenditures has been allocated too, thus
the Office's financials are decreased up to EUR 2 577 479. The
revenues of the Office were calculated in the amount of EUR
200 000. Incomes acquired during the fiscal year are the fines
for the infringement of the Act on Protection of Competition.

KOD NAZOV

CODE TITLE
Hospodarska sitaz

084 Competition

08401 Hospodarska sttaz - riadenie, kontrola a podpora ¢innosti dradu
Competition - the management, control and promotion of Office's activities

08402 OPTP - projekt refundacia miezd
OPTP - project of wages reimbursement
SKPRES 2016

ob4 SK PRES 2016
SK PRES 2016 - PMU SR

0D409 SK PRES 2016 - PMU SR

0EK Informacné technoldgie financované zo $tatneho rozpoctu
Information technologies funded from the state budget

OEKOT Informacné technoldgie financované zo §tatneho rozpoctu - PMU SR
Information technologies funded from the state budget - AMO SR
Systém vnitornej spravy

OEKoTO1 Internal administration system

OEKOTO? Spec!al!zovane systémy
Specialized systems

OEKOTO3 Podpornd infrastruktra

RROTIMONOPOLNY ANTIMONOPOLY
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Supportinfrastructure
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Zamermi Protimonopolného Uradu SR zostavaju v roku 2017
vytvorit podmienky pre ochranu a podporu hospodarskej sttaze
s pozitivnym dopadom na konkurenéné prostredie a v prospech
spotrebitela a zabezpecit administrativne kapacity potrebné na
implementéaciu a uplatfiovanie pravidiel EU v oblasti $tatnej po-
moci.

V roku 2017 budi monitorované a hodnotené tie isté ciele a me-
ratelné ukazovatele ako v roku 2016. m

SCHVALENY ROZPOCET NA BEZNY ROK (VRATANE ROKA 2017) (v eur)
APPROVED BUDGET FOR THE CURRENT YEAR (INCLUDING 2017) (IN EUR)

In year 2017 the Antimonopoly Office of the Slovak Republic
also intends to create the conditions for the protection and
promotion of competition with positive impact on competitive
environment and to the consumer benefit and to ensure the
administrative capacities for implementation and enforcement
of EU rules in the area of state aid.

In 2017 the same aims and measurable indicators will be moni-
tored asin 2016. m

SCHVALENY ROZPOCET
APPROVED BUDGET

PRIIMY

REVENUES 200 000

084 200 000

VYDAVKY

EXPENDITURES 2634479

084 2577 479

OEK 57 000

vyro€na sprava | annual report | 2016
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4.1 Celkova bilancia aktivit iradu v roku 2016

Minuly rok Grad pokracoval v nastipenom trende svojho péso-
benia ako modernej sltaznej autority, ktord svojou ¢innostou
reaguje na poziadavky trhu a Ucastnikov hospodarskej sutaze,
aktualne problémy, a tak prispieva k rozvoju sutazného pros-
tredia a z globalneho hladiska napoméaha rozvoju ekonomiky aj
konkurencieschopnosti.

V roku 2016 vydal trad celkovo 54 rozhodnuti vo veci poruSenia
pravidiel hospodarskej sutaze a v oblasti kontroly koncentracii.
Z toho v prvostupriovom konani vydal trad (odbor kartelov, od-
bor zneuzivania dominantného postavenia a vertikalnych dohéd
a odbor koncentracii) celkom 45 rozhodnuti a druhostupriovy
organ, Rada dradu, vydala 9 rozhodnutit.

PREHLAD POCTU VYDANYCH ROZHODNUTI V ROKU 2016
OVERVIEW OF THE NUMBER OF ISSUED DECISIONS IN 2016

4.1 Taking stock of the Office's activities in 2016

Last year, the Office continued in emerging trend of its work
as a modern competition authority that responds to demands
of market and competition participants, current issues and thus
contributes to the development of competitive environment, and
in the global sense it helps to develop both the economy and
competitiveness.

In 2016 the Office issued 54 decisions in the matter of infringe-
ment of competition rules and in the area of merger control. The
Office issued 45 decisions within the first-instance proceedings
(Division of Cartels, Division of Abuse of a Dominant Position
and Vertical Agreements and Division of Concentrations) and
the second-instance body, the Council of the Office, issued 9
decisionst.

_ ZNEUZIVANIE DOMINANTNEHO  DOHODY OBMEDZUIUCE SUTAZ §39 POKUTY ZA NESPOLUPRACU S GRADOM
KONCENTRACIE POSTAVENIA AGREEMENTS RESTRICTING ~ ART. 39 OFTHE  SANCTIONS FOR NON-COOPERATION CELKOVO
MERGERS ~ ABUSE OF A DOMINANT POSITION COMPETITION ACT WITH THE OFFICE TOTAL
L. stupen 29 0 14 0 2 45
Firstinstance
2. stupen
Second instance 0 0 5 0 4 o
SPOLU
TOTAL 29 0 19 0 6 54

Odbor kartelov a odbor zneuzivania dominantného postavenia
a vertikalnych dohéd sa v uplynulom roku zaoberali vySe 100
podnetmi na mozné protisitazné spravanie v réznych sekto-
roch. V prvej faze vyhodnotenia podnetu Urad predovSetkym
skiima otazku svojej kompetencie vo veci konat, resp. vyhod-
nocuje, €i ide o sUtazny problém. Vzhladom na limitované fi-
nancné a personalne zdroje Uradu musi Urad tieto podnety aj
prioritizovat?, a preto sa zameriava najma na pripady poruse-
ni s vacsim negativnym dopadom (skutoénym alebo potenci-
alnym) na Uroven sutaze a spotrebitela. Prioritizacia zaroven
umoznuje Uradu viac sa sustredit’ na aktualne problémy v roz-
nych sektoroch v oblasti sitaze a reagovat tak na potreby trhu
a jeho Gcastnikov, pricom centrom zaujmu je pozitivny dopad
na spotrebitela. Do fazy podrobnejSieho preSetrovania alebo
spravneho konania sa tak dostalo niekolko desiatok pripadov.
Odbor kartelov sa zaoberal, okrem inych pripadov dohéd, aj do-
hodami obmedzujicimi sutaz vo verejnom obstaravani, vydal 8
rozhodnuti tykajicich sa dohéd obmedzujdcich sutaz a vedie
niekolko spravnych konani, ktoré presahuju do prebiehajuceho
kalendarneho roka.

V potravinarskom sektore vydal Grad rozhodnutie, ktorym ulozil
9 podnikatelom p6sobiacim v oblasti dodavok a maloobchod-
ného predaja produktov zo skupiny mlieko, maslo, smotana
pokutu vo vySke takmer 10 miliénov eur. V tomto pripade islo
o vertikalnu dohodu a konkrétne o praktiku ,resale price mainte-
nance“. Vzhladom na to, Ze jeden z Ucastnikov konania vyuzil
institat urovnania, pokuta mu bola znizena o 50 %.

Zéakaz zUcastiovat sa verejnych obstaravani ulozila Rada Proti-
monopolného tradu SR niekolkymi rozhodnutiami. Ulozila ho aj

1 Rozhodnutia druhostupriového organu boli vydané v ramci preskimania pripadov riesenych
uradom v ramci prvostupniového konania a ktorymi boli jednotlivé pripady ukoncené.
2 Ktomuvid blizsie prioritizaénu politiku uradu http://www.antimon.gov.sk/prioritizacna-politika/
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Division of Cartels and Division of Abuse of a Dominant Posi-
tion and Vertical Agreements dealt in last year with more than
100 complaints on the possible anticompetitive conduct in vari-
ous sectors. In the first phase of assessment of complaints the
Office examines the issue of its competence to deal with the
matter or it assesses if it is a competition issue. Regarding the
limited financial and personal resources of the Office, it is forced
to prioritize these complaints? and thus it focuses mainly on in-
fringement cases with higher negative impact (real or potential)
on competition level and consumer. Prioritisation also allows the
Office to concentrate more on current issues in various sectors
in the competition view and thus respond to the needs of mar-
ket and its participants, with a centre of interest focused on the
positive impact on consumer. Thus several tens of cases were
subject to a more detailed investigation or administrative pro-
ceedings. Division of Cartels dealt mainly with the agreements
restricting competition in public procurement and issued 8 de-
cisions relating to agreements restricting competition and other
administrative proceedings are ongoing and will continue in next
year.

In food sector the Office issued the decision by which it imposed
fines in the amount of EUR almost 10 million on 9 undertakings
acting in the area of supplies and retail sale of products belong-
ing to the group of milk, butter, cream. It was a case of vertical
agreement, namely the practice of ,resale price maintenance”.
Since one of the parties to the proceedings took the advantage
of settlement, its fine was reduced by 50 %.

The Council of the Antimonopoly Office of SR imposed a pro-
hibition to participate in public procurements by severeal of its

1 Decisions of the second-instance body have been issued within examination of the cases dealt
with by the first-instance bodies and by these decision were concluded particular cases.

2 Formore details see the prioritisation policy of the Office
http://www.antimon.gov.sk/prioritisation-policy/
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podnikatelom, ktori vzajomnou koordinaciou svojho spravania
v procese verejného obstaravania na vystavbu zdravotnickeho
zariadenia - Urgentného prijmu Fakultnej nemocnice L. Pasteu-
ra v KoSiciach obmedzili hospodéarsku sutaz na trhu stavebnych
prac, vratane dodavok zariadenia na tzemi SR. Rada Protimo-
nopolného dradu svojim rozhodnutim tak potvrdila a doplnila
rozhodnutie prvostupfiového organu o uzatvorenej kartelovej
dohode tykajuceho sa predmetného verejného obstaravania.

Protisutazné spravanie piatich podnikatelov pdsobiacich na trhu
so stravovacimi a benefitnymi poukazkami Urad zaradil medzi
najzavaznejSie porusenia sutaznych pravidiel, tzv. tazké kartely
a udelil im pokutu v celkovej vySke takmer 3 miliénov eur.

V oblasti poskytovania popredajnych sluzieb slvisiacich s pre-
dajom motorovych vozidiel istych znaciek Urad ukoncil pat sa-
mostatnych spravnych konani vydanim zavézkovych rozhod-
nuti.

Okrem vSeobecného preSetrovania a rozhodovacej €innosti sa
Urad intenzivne venoval €innosti v oblasti sitaznej advokacie.
Prostrednictvom tychto aktivit sa Urad snazi o presadzovanie
principov fungovania zdravej hospodarskej sitaze a predcha-
dzat' tak moznym deformaciam alebo vyriesSit' potencialne alebo
existujuce sutazné obavy €i nedostatky.

V rdmci medzirezortného pripomienkového konania v roku 2016
zaslal Grad pripomienky k 33 navrhom zakonov alebo inych
pravnych materialov. K 5 navrhom mal Grad zasadné pripomien-
ky, k 21 navrhom odporucacie a k 7 navrhom si uplatnil zasadné
i odportcacie pripomienky stéasne. Urad teda uplatnil zasadné
pripomienky k 12 materialom (uvedeny pocet zahffia pripomien-
ky, ktoré boli dané z pohladu ochrany sutaze, ako aj pripomien-
ky mimo tohto rdmca). Pripomienky Uradu sa tykali napriklad
zékona o sudnych exekutoroch, zakona o poistovnictve, zako-
na o déveryhodnych sluzbach, zakona o zdravotnom poisteni,
¢i navrhov na poskytnutie investicnych pomoci réznym subjek-
tom, konkrétne k navrhu investi€nej pomoci pre I.D.C. Holding,
k navrhu na poskytnutie investi¢nej pomoci Gestamp Nitra,
k navrhu na poskytnutie investi¢nej pomoci Hyunnam SK a pod.

K rozvoju povedomia o pravidlach hospodarskej sutaze a jej
prinosoch pre jej Ucastnikov prispeli aj pracovné stretnutia
s podnikatelmi, organmi Statnej spravy a samospravy, Student-
mi, akademickou obcou a odbornikmi z inych sttaznych Gradov.
Urad prezentoval vysledky svojej prace a rozsiahlejsie stano-
viska, ktoré sa dotykaju SirSej verejnosti pocas niekolkych tla-
covych konferencii zorganizovanych pre zastupcov masmédii
i pre odbornu verejnost. Uspesne rozvijal tradiciu konferencii
o aktuélnych trendoch v prave hospodarskej sutaze, na ktorej
sa kazdoroCne stretavaju odbornici z réznych krajin, institucii
a profesii, aby si vymienali informéacie a nadzory na dianie v hos-
podarskej sutazi a usporiadal aj tlacovi konferenciu venovanu
aktualitam Protimonopolného uradu SR, pocas ktorej referoval
0 zakazanych kartelovych dohodach na trhu so stravovacimi
poukazkami.

S cielom pestovat’ sttaznu kultdru a vnimavost problematiky
hospodarskej sutaze u buddcich odbornikov, najméa v oblasti
prava a ekondmie, Urad nadalej udrziaval spolupracu s Pravnic-
kou fakultou Univerzity Komenského v Bratislave, Pravnickou
fakultou Trnavskej univerzity v Trnave a s Ekonomickou univer-
zitou v Bratislave, s ktorymi méa uzatvorené memoranda o spo-
lupréaci v oblasti prava hospodarskej sttaze.
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decisions. It was imposed also on undertakings which restricted
competition in the market of construction work including supply
of facilities in the territory of SR by coordinating their bidding
procedures relating to the construction of healthcare facility - the
Emergency Department of the L. Pasteur Faculty Hospital in
KoSice. By its decision the Council of the Antimonopoly Office
upheld and completed the decision of the first-instance body
on concluded cartel agreement relating to subjected public pro-
curement.

The Office identified the anticompetitive conduct of 5 undertak-
ings acting in the market of meal and benefit vouchers as the
most serious infringement of competition rules, so called hard-
core cartel and imposed a fine in the amount of EUR almost 3
million on them.

In the area of providing after-sales services relating to selling
motor vehicles of certain brands the Office terminated five sep-
arated administrative proceedings by issuing commitment de-
cisions.

Beside the general investigation and decision-making activities,
the Office was engaged in the number of advocacy activities.
Through these activities the Office seeks to enforce the sound
competition principles and thus prevent from potential distor-
tions or solve potential or real competition concerns or deficien-
cies.

Within the interministry comment procedure in 2016 the Office
submitted its comments on 33 draft acts or other legislations
materials. In 5 drafts it formulated fundamental comments, 21
comments had the nature of recommendation and 7 were com-
bined. Thus the Office submitted fundamental comments on 12
drafts (this number includes comments both in view of competi-
tion and in other view). Office's comments referred for example
to Act on Court Bailiff, Insurance Act, Trust Services Act, Act on
Healthcare Insurance or proposals to provide the investment
aids to various undertakings, namely the proposal to provide
the investment aid to I.D.C. Holding, the proposal to provide the
investment aid to Gestamp Nitra, the proposal to provide the
investment aid to Hyunnam SK etc.

The development of competition culture and the dissemination
of public awareness about competition rules have been promot-
ed by working meetings with undertakings, state administration
and local public administration authorities, students, academ-
ic community and experts from other competition authorities.
The Office presented results of its work and more complex
statements of general interest at several press conferences for
media and experts. The Office has successfully continued the
tradition of conferences on current trends in competition law
where the experts from various countries and institutions meet
to exchange information and opinions on competition. It also
organized press conference on AMO SR news during which it
reported on prohibited cartel agreements on the meal vouchers
market.

With the aim to promote competition culture and the sensibility
of future experts in the area of law and economy, the Office con-
tinues in cooperation with the Faculty of Law of the Comenius
University in Bratislava and the Faculty of Law of Trnava Uni-
versity in Trnava and with the University of Economics in Brati-
slava. Memoranda on cooperation in the area of competition are
concluded between the Office and the mentioned universities.
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V oblasti Statnej pomoci Grad ako koordinator pomoci intenzivne
spolupracuje s poskytovatelmi pomoci na Urovni Ustrednej Stat-
nej spravy, ale aj na Urovni samospravy a zabezpecuje informo-
vanie Sirokej verejnosti o pravidlach Statnej pomoci.

KedZe uUrad pini dlohy, ktoré vyplyvaju Slovenskej republike
z Clenstva v Eurépskej Gnii, minuly rok, v obdobi od 1. 7. do
31. 12., plnil okrem vykonavania svojej beznej, kazdodennej
pracovnej €innosti i Ulohy suvisiace s predsednictvom v Rade
EU. Zrealizoval niekolko vyznamnych aktivit a v ramci Rady
EU predsedal viacerym zasadnutiam pracovne] skupiny Rady
pre hospodarsku sutaz, pocas ktorych sa prejednali stanoviska
k legislativnym navrhom aktov EU. Usporiadal aj dve expertné
podujatia, a to zasadnutie expertnej pracovnej skupiny v ramci
Eurdpskej siete pre hospodarsku sutaz a expertni konferenciu
s ndzvom European Competition Day — Eurépsky der hospo-
darskej sutaze, ktora byva organizovana kazdych Sest' mesia-
cov sttaznou autoritou &lenského Statu EU, ktory v tom &ase
predseda Rade EU. Urad prispel k pozitivnemu zviditelneniu
Slovenska i v priestoroch OECD v Parizi na zasadnuti Vybo-
ru pre hospodarsku sutaz, po€as ktorého prezentoval vysled-
ky projektu previerky uplatiiovania odporti¢ani OECD v oblasti
hospodarskej sitaze na Ukrajine.

V komunikécii s verejnostou Urad vyuzival svoju webovu stran-
ku a socialnu siet' Twitter, prostrednictvom ktorych v priebehu
celého roka poskytoval Sirokej verejnosti aktualne informacie
o svojich rozhodnutiach, délezitych vystupoch a o dalSej ¢innos-
ti. Zaroven spolupracoval s redakciami masovokomunikaénych
prostriedkov, ktorym zasielal tlaCové spravy o svojich rozhodnu-
tiach, zaCatych spravnych konaniach aj o inych délezitych sta-
noviskach a taktieZ sa vyjadroval k ich pogetnym otazkam. Urad
uz 6smy rok vydaval Sutazného spravodajcu, v ktorom kvartal-
ne prinasal sthrn zaujimavych a struénych aktualit tak o svojej
¢innosti, ako aj o ¢innosti Eurépskej komisie a inych sutaznych
inStitlcii v zahranici. Pravidelne ho publikoval i na svojej we-
bovej stranke. Popritom v maji publikoval vyro¢na spravu za
predchadzajuci rok a v priebehu roka prispieval do odbornych
diskusii v ramci Eurdpskej siete sutaznych dradov, odbornych
domaécich a zahrani¢nych fér a do odbornych ¢asopisov a inych
druhov masmédii zameranych na pravne a sutazné problémy.

4.2 Legislativne iniciativy

Protimonopolny drad SR v roku 2016 nepredkladal Ziadne le-
gislativne navrhy, avSak ako spolugestor sa s Ministerstvom
spravodlivosti SR podielal na transpozicii Smernice Eurdp-
skeho parlamentu a Rady 2014/104/EU z 26. novembra 2014
o urcitych pravidlach upravujicich zaloby podla vnutrostatneho
prava o nahradu Skody utrpenej v dosledku poruSenia ustano-
veni prava hospodarskej sutaze ¢lenskych Statov a Eurépskej
Unie (dalej ako ,smernica“) do pravneho poriadku SR. Prijatim
smernice v roku 2014 sa zavfSilo Usilie Europskej komisie, ktoré
sa zacalo eSte v roku 2005 predstavenim Zelenej knihy, neskor
v roku 2008 Bielej knihy k tejto problematike. Cielom je zlepsit’
postavenie poSkodenych osbdb pri vymahani Skody prostrednic-
tvom zavedenia G¢innych nastrojov na nahradu Skody, a sucas-
ne zjednotit hmotnopravne a niektoré procesnopravne aspekty
vymahania Skody s ohladom na skuto¢nost, Ze rozsiahle poru-
Senia prava hospodarskej sitaze Casto obsahuju cezhranicny
prvok a je potrebné zabezpecit pre podniky, ktoré pdsobia na
vnltornom trhu, vyrovnanejSie podmienky a zlepSit podmienky,
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The Office as the coordinator in the area of state aid intensive-
ly cooperates with the aid providers both at the level of central
state administration and at the level of local public administra-
tion authorities and it also provides information on state aid
rules to general public.

As the Office fulfils the tasks which come out for the Slovak Re-
public from the European Union membership, from 1 July to 31
December 2016 it fulfiled, besides its daily work, also tasks re-
lated to the presidency of the Council of the EU. It has carried
out several important activities and within the Council of the EU
it has chaired several meetings of the Council's Working Group
on Competition, during which the opinions on legislative pro-
posals for EU acts were discussed. It also organized two expert
events, namely a meeting of the Expert Working Group within
the European Competition Network and an expert conference
entitled European Competition Day, which is organized every
six months by the competition authority of an EU Member State
currently in the chair of the Council of the EU. The Office contrib-
uted to the positive image of Slovakia also at the OECD premis-
es in Paris at the Competition Committee meeting during which
it presented the results of the project review of the application of
the OECD recommendations on competition in Ukraine.

The Office regularly informs the public on its decisions, impor-
tant outputs and other activities via press releases and also on
its regularly updated web page and Twitter. It also cooperated
with media and provided them with press releases on its deci-
sions, initiated administrative proceedings and other important
statements and it also replied to numerous journalists’ questions
referring to competition. For the eighth year the Office contin-
ued issuing the quarterly Competition Bulletin quarterly provid-
ing summary of interesting and brief new on its activities and
on activities of the European Commission and on other foreign
competition institutions, too. Competition Bulletin is available at
the Office's web page. In May the Office published the Annu-
al Report 2015 and during the year it has been regularly con-
tributing to expert discussions with the European Competition
Authorities, expert discussions at both domestic and foreign fo-
rums, expert periodicals and other masmedia devoted to legal
and competition issues.

4.2 Legislative initiatives

In 2016 the Office did not submit any legislative draft but as
a co-gestor together with the Ministry of Justice of SR it cooper-
ated in transposition of Directive 2014/104/EU of the European
Parliament and of the Council of 26 November 2014 on certain
rules governing actions for damages under national law for in-
fringements of the competition law provisions of the Member
States and of the European Union (hereafter “the Directive”) into
the legal order of the Slovak Republic. By adopting the Direc-
tive in 2014, the European Commission's efforts, which began
in 2005 with the introduction of the Green Paper, later in 2008
by the White Paper on this issue, were completed. The aim is
to improve the position of injured parties in claiming for damag-
es through the introduction of effective remedies, while unifying
the substantive and some procedural aspects of the damages,
given that vast infringements of competition law often contain
a cross-border element and it is necessary for businesses oper-
ating in the internal market, to ensure more balanced conditions
and improve the conditions under which the consumers apply

vyro€na sprava | annual report | 2016

23



24

za akych spotrebitelia uplatiuju prava vyplyvajuce z vnatorného
trhu. Snahou Europskej komisie bolo taktiez zvysit pravnu isto-
tu a zmensit rozdiely medzi ¢lenskymi Statmi, pokial ide o ich
vnutrostatne pravidla upravujice konania o Zalobach o nahradu
Skody utrpenej v dosledku poruSenia prava hospodarskej suta-
Ze Eurdpskej Unie, ako aj vnutrostatneho prava hospodarskej
sutaze v pripade, Ze sa uplatiiuju sibezne s pravom hospodar-
skej sutaze Eurdpskej Unie. Aproximaciou tychto pravidiel moz-
no predist tomu, aby sa rozdiely medzi pravidlami ¢lenskych
Statov upravujicimi konania o Zalobach o nahradu Skody utr-
penej v dosledku poruSenia prava hospodarskej sutaze zvac-
Sovali. Clenské $taty mali povinnost transponovat smernicu do
26. 12. 2016.

Tato smernica bola transponovana zakonom €. 350/2016 Z. z.
o niektorych pravidlach uplatiiovania narokov na nahradu Skody
sposobenej porusenim prava hospodarskej sutaze a ktorym sa
meni a dopifia zékon &. 136/2001 Z. z. o ochrane hospodar-
skej sutaze a o zmene a doplneni zakona Slovenskej narod-
nej rady €. 347/1990 Zb. o organizéacii ministerstiev a ostatnych
ustrednych organov Statnej spravy Slovenskej republiky v zneni
neskorsich predpisov v zneni neskorsich predpisov, ktory nado-
budol G¢innost' dna 27. 12. 2016 (dalej ako ,zakon o nahrade
Skody“). Ustanovenia zédkona o nahrade Skody sa budu apliko-
vat tak v pripadoch, kedy vznikla §koda za poruSenie ¢lankov
101 a 102 ZFEU, ako to ustanovuje smernica, ale aj v pripa-
doch, kedy ku Skode doSlo v dbésledku poruSenia ustanoveni
zakona o ochrane hospodarskej sttaze o zakaze dohod obme-
dzujucich sitaz a zneuzivani dominantného postavenia, teda,
ked ide o poruSenie podla narodného prava. Zakon o nahrade
Skody v duchu smernice najma definuje zakladné pojmy, vyme-
dzuje zakonné podmienky na uplatnenie prava na nahradu Sko-
dy, ustanovuje pravidla spolo¢nej a nerozdielnej zodpovednosti
za Skodu vo vztahu k G¢astnikom dohody obmedzujlcej sutaz,
zavadza institat prenesenia zvySenia ceny pri uplathovani pra-
va na nahradu Skody, osobitné ustanovenia o konani o nahradu
Skody, osobitné ustanovenia tykajuce sa spristupfiovania doka-
zov, osobitné ustanovenia k premi€aniu, ako aj k preml€acim
lehotédm, ako aj ustanovenia k alternativnemu rieSeniu sporov.

Zakon o nahrade Skody prinasa v ramci slovenského pravne-
ho poriadku nové néstroje v rdmci sudneho konania o nahradu
Skody spdsobenej porusenim prava hospodarskej sutaze, kto-
ré by mali umoznit' efektivnejSi vykon prava poskodenym oso-
bam. Zavadza napriklad moznost spristupriovania dokazov tak
zo strany Zalobcu, ako aj Zalovaného, ¢o by malo vyznamnym
spbsobom prispiet’ v ramci dékazného bremena zalobcu, ktory
je Casto v tazkej pozicii preukazovania skuto¢nosti, ktorymi dis-
ponuje napriklad Zalovany.

Zaroven zavadza pravidla pre spristupnenie doékazov zo spi-
su organu ochrany hospodarskej sutaze, pricom je potrebné
uviest, ze z pohladu Uradov na ochranu hospodarskej sutaze
ide o najpodstatnejSiu Cast smernice z hladiska ich ¢innosti.

Organ ochrany hospodarskej sttaze, teda aj PMU, by mal byt
poslednym zdrojom poskytnutia tychto informécii. Zalobca bude
musiet v ramci navrhu na spristupnenie dokazov identifikovat
primarne iné subjekty ako Urad a mali by disponovat dékazmi,
ktorych spristupnenie v konani o nahradu Skody je potrebné.
Uradu méZe byt spristupnenie dékazov z jeho administrativ-
neho spisu nariadené az vtedy, ak po nariadeni spristupnenia
dbkazov sudom inej osobe pozadované dbkazy neboli spristup-
nené a bolo preukazané, Ze strana v konani alebo tretia osoba
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the rights deriving from the internal market. The European Com-
mission also sought to increase the legal certainty and reduce
differences between Member States as regards their national
rules governing claims for damages suffered as a result of an in-
fringement both of European Union competition law and nation-
al competition law provided it is applied parallelly with the Euro-
pean Union's competition law. By approximating these rules, it
is possible to prevent differences between Member States' rules
adjusting claims for damages suffered as a result of infringe-
ment of competition law to be extended. Member States were
required to transpose the Directive by 26 December 2016.

This Directive was transposed by the Act No. 350/2016 Coll. on
certain rules for the enforcement of claims for damages caused
by infringement of competition law amending and supplement-
ing the Act No. 136/2001 Coll. on Protection of Competition
and on Amendments and Supplements to Act of the Slovak
National Council No. 347/1990 Coll. on Organisation of Min-
istries and Other Central Bodies of State Administration of the
Slovak Republic as amended as amended entering into force
on 27 December 2016 (hereafter “Act on Damages”). Provi-
sions of Act on Damages will be applied both in cases when
the damage was caused by infringement of the Articles 101 and
102 of TFEU as set by the Directive and also in cases when
the damage was caused by the infringement of the provisions
of the Act on Protection of Competition on prohibition of agree-
ments restricting competition and abuse of a dominant position,
it means infringements pursuant to the national law. In particu-
lar, the Act on Damages, in the spirit of the Directive, defines
the basic concepts, determines the legal conditions for applying
the right to compensation of damages, establishes rules for joint
and several liability for damages in relation to participants in an
agreement restricting competition, introduces the concept of the
transfer of price increases in applying the right to compensation
of damages, special provisions on proceedings on damages,
special provisions on access to evidence, special provisions on
limitation, as well as limitation periods and provisions on alter-
native dispute settlement.

The Act on Damages introduces new tools within the Slovak
legal order in the context of litigation for damages caused by
infringement of competition law, which should allow for the more
effective enforcement of the right towards injured persons. It in-
troduces, for example, the possibility to access the evidence to
both the applicant and the defendant, what should significantly
contribute within the burden of proof of the applicant, who is of-
ten in a difficult position to prove the facts, which are available
to the defendant.

At the same time it introduces rules for access to evidence lo-
cated in the file of the competition authority and it is necessary
to state that in the view of competition authorities it is a most
substantial part of Directive regarding their activities.

The competition authority, namely AMO SR should be the last
resource of providing this information. Applicant will have to
identify primarily entities other than the Office as part of a claim
to access the evidence and should have evidence access to
which is required within the proceedings for compensation of
damages. The Office only may be ordered to access the evi-
dence from its administrative file, if the court ordered to do so
to other person and the evidence was not accessed and it was
proved that the party to the proceedings or a third person is not
in a position to provide the required evidence in the appropriate
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nie je schopna za primeranych okolnosti pozadované dokazy
poskytnut, a zaroven ten, kto pozaduje spristupnenie pozado-
vanych dékazov, nema moznost'ich ziskat inak.

Zaroven sa vymedzuju kategorie informécii s ¢asovo obme-
dzenym spristupnenim, ako aj dokazy, ktoré nie je mozné spri-
stupnit’ vobec. V ramci druhej spominanej kategoérie, teda tzv.
Wblack listu, ide o vyhlasenia v ramci programu zhovievavosti
a podania v ramci konania o urovnani. Ako sa uvadza v samot-
nej smernici, programy zhovievavosti a konania o urovnani st
vyznamnymi nastrojmi na presadzovanie prava hospodarskej
sutaze Eurdpskej Unie verejnopravnymi prostriedkami, pretoze
prispievaju k odhalovaniu a efektivnemu stihaniu a ukladaniu
sankcii za najzavaznejSie poruSenia prava hospodarskej su-
taze. Okrem toho, kedZe mnohé rozhodnutia organov hospo-
darskej sutaze vo veciach tykajlcich sa kartelov su zalozené
na ziadosti o uplatnenie programu zhovievavosti a zaloby o na-
hradu Skody vo veciach tykajlcich sa kartelov vo vSeobecnosti
nasleduji po tychto rozhodnutiach, programy zhovievavosti s
takisto dolezité pre Gc€inné uplatnenie zaldb o nahradu Skody vo
veciach tykajucich sa kartelov. Podniky by mohlo od spoluprace
s organmi hospodarskej sitaze podla programov zhovievavosti
a konani o urovnani odradzat, ak sa spristupnia sebausvedcu-
juce vyhlasenia, ako napriklad vyhlasenia v rdmci programov
zhovievavosti a podania v rdmci konania o urovnani, ktoré sa
predkladaji len na GcCely spoluprace s organmi hospodarskej
sutaze. Takéto spristupnenie by znamenalo pre spolupracu-
juce podniky alebo ich riadiacich pracovnikov riziko, Ze budu
vystaveni obcianskej alebo trestnej zodpovednosti za horSich
podmienok ako ,spoluporusitelia“, ktori s organmi hospodarske;j
sUtaze nespolupracuju. S cieflom zabezpecit, aby boli podniky
nadalej ochotné dobrovolne sa obracat na organy hospodar-
skej sutaze s vyhlaseniami v rdmci programov zhovievavosti
alebo podaniami v rdmci konania o urovnani, su takéto doku-
menty zo spristupnenia dokazov vyltu€ené. Toto striktné ustano-
venie smernice bolo samozrejme premietnuté aj do zakona.

Uvedeny zakon obsahuje mnoho novych ustanoveni, ktoré
v nasom pravnom systéme doposial neboli nikdy aplikované.
Ide o normu, lex specialis k Civilnému sporovému poriadku ako
aj Obchodnému zakonniku, ktord budud aplikovat sudy, resp.
Ggastnici stdneho konania k nahrade $kody, nie Grad. Urad
vS8ak méa pravomoc vstupovat do tychto konani, a v pripade po-
Ziadania sudu zrejme mdze byt napomocny v niektorych aspek-
toch aplikacie sttaznych pravidiel.

4.3 Protistt'azné praktiky
4.3.1 Dohody obmedzujuce sut'az

Dohody obmedzujice sitaz mézu mat formu horizontéalnych
dohdd medzi priamymi konkurentmi, medzi ktoré patria aj karte-
ly, alebo formu vertikalnych dohdd, teda dohdd medzi podnika-
telmi, ktori pdsobia na r6znych stupnoch distribuéného retazca.

KARTELY

V roku 2016 pokracoval urad v odhalovani nezakonnych karte-
lovych dohdd, nakolko kartelové dohody patria medzi najzavaz-
nejSie porusenia sutaznych pravidiel, ktoré prinaSaju prospech
vylu€ne ich G€astnikom.
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circumstances and simultaneously the one who requires access
to the required evidence, cannot obtain them otherwise.

At the same time, categories of information with a time-limited
access, as well as evidence that cannot be made available at
all, are determined. Within the second mentioned category,
it means so-called ,black list*, there are statements within the
leniency programme and submissions within the settlement
proceedings. As the Directive states the leniency programme
and settlement proceedings are the important instruments for
enforcing European Union competition law by public tools, as
they contribute to the detection and effective prosecution and
sanctioning of the most serious infringements of competition
law. Since many decisions of competition authorities in cartel
cases are based on application to apply leniency programme
and generally the actions for damages in cartel cases follow
these decisions, thus the leniency programme is also important
for the effective enforcement of claims for damages in matters
relating to cartels. Undertakings may refrain from cooperating
with competition authorities under leniency programme and
settlement proceedings if self-explanatory statements, such as
statements under leniency programme and settlement proceed-
ings are submitted which are usually submitted only for coop-
eration with competition authorities. Such access would entail
a risk for co-operating companies or their managers to incur civil
or criminal liability under worse conditions than "co-infringer"
who do not cooperate with the competition authorities. In order
to ensure that undertakings continue to be willing to address
competition authorities on a voluntary basis in the context of le-
niency programme or settlement proceedings, such documents
are excluded from the access to evidence. This strict provision
of the Directive was, of course, also reflected in the Act.

Mentioned Act includes many new provisions that have not been
applied in our legal system so far. It is a norm, a lex specialis to
the Civil Dispute Settlement Code as well as the Commercial
Code, which will be applied by courts, respectively the parties to
the court proceedings for damages, not by the Office. However,
the Office is entitled to enter these proceedings and if requested
by the court it may be helpful in some aspects of the application
of the competition rules.

4.3 Anticompetitive practices
4.3.1 Agreements restricting competition

Agreements restricting competition may have the form of hori-
zontal agreements that are between direct competitors and in-
clude cartels or the form of vertical agreements, which means
the agreements between undertakings acting at different levels
of distribution network.

CARTELS
In 2016 the Office continued in revealing illegal cartel agree-
ments, since they belong to the most serious infringements of

competition rules and which only their participants can benefit
from.
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V roku 2016 odbor kartelov prijal 86 podnetov, vykonal 47 vSe-
obecnych preSetrovani. Na odbore prebiehalo 15 spravnych ko-
nani. Vydal 8 rozhodnuti vo veci dohéd obmedzujucich hospo-
déarsku sitaz (z toho bolo 7 rozhodnuti veci zastavenia konania
a 1 pokutové rozhodnutie) a 1 rozhodnutie, ktorym ulozil pokutu
za nespolupracu s Gradom.

V roku 2016 bolo z celkového poctu rozhodnuti odboru kartelov
vydanych 7 rozhodnuti vo veci zastavania konania, 1 rozhod-
nutie tykajlce sa nespoluprace s Uradom a 1 pokutové rozhod-
nutie.

Pre porovnanie s predoslymi rokmi uvadzame graf a tabulku.

In 2016 the Division of Cartels received 86 complaints, conduct-
ed 47 general investigations and 15 administrative proceed-
ings. It issued 8 decisions in the matter of agreements restrict-
ing competition and 1 decision, by which it imposed a fine for
non-cooperation with the Office.

In 2016 of the total number of decisions of the Divison of Car-
tels were 7 decisions in the matter of stopping the proceedings,
1 decision on non-cooperation with the Office and 1 decision on
imposing a fine.

For comparison with previous years we present the graph and
chart.

2016
2015
2014
2013
0 10 20 30 40 50 60 70 80 90 100
ROK 2013 ROK 2014 ROK 2015 ROK 2016
YEAR 2013 YEAR 2014 YEAR 2015 YEAR 2016
B Sicetz Roz.hf')dnutla 5 5 10 9
Sum of Decisions
B Sacet z Spravne konania
Sum of Administrative Proceedings o 12 20 1
[ Sucet z Vieobecné etrenia
Sum of General Investigations 1 ? % 4
Stcet z Prijaté podnety « . 0 36

Sum of Received Complaints

*  Vzhladom na zmenu metodiky evidencie prijatych podnetov rad uvadza iba pocet podnetov prijatyich v rokoch 2015 a 2016
*  Due to the change in the methodology of registering received complaints, the Office mentions the numbers of complaints received in 2015 and 2016.

V roku 2015 zaznamenal Urad vySSi pocCet podnetov tykajucich
sa praktiky doh6d obmedzujlcich sitaz nez v roku 2016. Bolo
to spdsobené aj tym, Ze v roku 2015 bol Gradu doruceny velky
pocet podnetov od organov Statnej spravy v suvislosti s verejny-
mi obstaravaniami financovanymi z eurépskych Strukturalnych
a investicnych fondov, s €im suvisi aj vacsi pocet spravnych ko-
nani zacatych v danom roku v porovnani s rokom 2016.

Urad aj v roku 2016 pokracoval v intenzivnej spolupréaci so Stat-
nymi organmi v oblasti kontroly verejného obstaravania.

Pravidelne organizoval Skolenia tematicky zamerané predovset-
kym na vysvetlenie indicii protisutaznej koordinacie uchadza-
¢ov vo verejnom obstaravani, ako aj objasfiovanie negativnych
dopadov takéhoto konania a moznosti spoluprace s tradom pri
odhalovani kartelovych dohéd.
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In 2015 the Office observed a higher number of complaints re-
lating to the practice of agreements restricting competition than
in 2016. This was caused also by the fact that in 2015 the Office
received many complaints from state administration authorities
and they related to public procurements financed by the Euro-
pean Structural and Investment Funds. Thus in 2015 the Office
conducted more administrative proceedings than in 2016.

Also in 2016 the Office continued in intensive cooperation with
state administration authorities in the area of public procure-
ment control.

Regularly it organized workshops focused mainly on explain-
ing the indications of anticompetitive coordination of tenderers
in public procurement, as well as clarifying the negative conse-
quences of this conduct and the opportunity to cooperate with
the Office in revealing cartel agreements.
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Kartelové dohody vo verejnom obstaravani ostali nadalej prio-
ritnou oblastou Uradu, vzhladom na to, Ze existencia takychto
dohdéd ohrozuje Ucel a ciel verejného obstaravania. Spolupraca
Gcastnikov tendra méze mat rézne podoby, napr. dohody o vys-
ke ceny, rozdeleni zékaziek alebo inej formy koordinacie, doho-
dy o nepredlozeni ponuky, Ci rotacia zakaziek.

VYBRANE PRIPADY KARTELOV V ROKU 2016

Pokuta pre piatich podnikatel'ov za kartely na trhu so
stravovacimi a benefitnymi poukazkami

Cislo spréavneho konania: 0003/0KT/2015
Datum vydania prvostupriového rozhodnutia: 11. 2. 2016
Vyska prvostupriovej pokuty: 2 982 351,00 eur

Urad vydal diia 11. 2. 2016 rozhodnutie, ktorym uloZil piatim
podnikatelom pdsobiacim na trhu emitovania, distriblcie a pre-
daja stravovacich poukazok a benefitnych poukazok, vratane
poskytovania sluzieb s tym suvisiacich, pokutu v celkovej vySke
2982 351,00 eur, a to za dve kartelové dohody.

Z podkladov a informacii, ktoré ma urad k dispozicii, vyplynulo,
7e podnikatelia posobiaci na danom trhu obmedzili hospodar-
sku sataz tym, Ze sa dopustili dvoch protistitaznych konani:

e kartelovej dohody spocivajucej v rozdeleni trhu a

« kartelovej dohody spocivajucej v limitacii maximalneho
poctu stravovacich poukazok prijimanych v obchodnych
retazcoch.

V obdobi rokov 2009 az 2014 dochadzalo medzi podnikatelmi
k uplatiiovaniu spolo¢nej obchodnej stratégie voci klientom (za-
mestnavatelom tak z verejného, ako aj zo sukromného sekto-
ra), ktora spocivala v

¢ nesutazeni o klientov konkurencie, a to tym, Ze vySSie
uvedeni podnikatelia:

— neoslovovali klientov konkurencie, resp. v pripade
ich oslovenia uplatnili cenovl ponuku v takej podobe,
Ze k sutazi o klienta realne nedochéadzalo (tzv.
,Standardna ponuka"),

— neponukali nulové poplatky klientom konkurencie,

— neponukali benefity a bonusy klientom konkurencie,

— koordinovali svoje spravanie v procese verejnych
obstaravani, obchodnych verejnych sutazi a inych
obdobnych sutazi,

e uplatiovani systému tzv. ,vyrovnanej kompenzéacie
strat“ (balance), ktory predstavoval povolené ziskanie
klienta konkurencie v pripade straty vlastného klienta,
tak aby sa vo vzajomnej bilancii medzi vysSie uvedenymi
podnikatelmi dosiahol vyrovnany stav (nulova bilancia).

Zamerom uplathovania spolo¢nej obchodnej stratégie bolo udr-
Zat' stabilné Grovne trhovych podielov na dotknutom relevant-
nom trhu.
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Cartel agreements in public procurement remained the priority of
the Office, since the existence of these agreements thwarts the
purpose and the aim of public procurement. The cooperation of
tender participants may occur in various forms, for example as
agreements on price, contracts allocation or other forms of coor-
dination, agreements on non-submitting bids or contract rotation.

SELECTED CARTEL CASES DEALT WITH IN 2016

A fine on five undertakings for cartels in the market with
meal and benefit vouchers

Number of administrative proceedings: 0003/OKT/2015

Date of issuance of the 1st instance decision: 11 February 2016
Amount of a fine imposed by the 1st instance decision:

EUR 2 982 351,00

On 11 February 2016 the Office issued a decision, by which it
imposed a fine in the total amount of EUR 2 982 351,00 for two
cartel agreements, namely on five undertakings operating in
the market of issuing, distribution and sale of meal and benefit
vouchers, including providing related services.

From the documentation and information available to the Of-
fice it came out that the undertakings operating in the relevant
market restricted competition by committing two anticompetitive
conducts:

» cartel agreement based on market allocation and
» cartel agreement based on limitating maximum amount
of meal vouchers accepted in retail chains.

During the years from 2009 till 2014 the undertakings imple-
mented common business strategy on customers (employers
both in public and private sectors) which was based on:

* non-competing for competitors' customers, namely by
the fact that the aforementioned undertakings:

— did not address competitors' customers, respectively
if they addressed them they applied such a price
offer that the competition for customer really did not
happen (so-called “standard offer”),

— did not offer zero fees to competitors' customers,

— did not offer benefits and bonuses to competitors'
customers,

— coordinated their conduct in public procurements,
public tenders and similar tenders,

< applying the system of so-called “balanced compensation
of losses” (balance), which meant permitted acquisition
of competitor's client in case of losing own client, so as
the balance between these undertakings was balanced.

The intention of implementing a common business strategy was
to maintain a stable level of market shares in the relevant market.
Implemented mechanism significantly disturbed competition for

customers between these undertakings and their motivation
to compete. Due to the implementation of common business
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Zavedeny mechanizmus vyznamnym spdsobom narusil hospo-
déarsku sutaz o klientov medzi danymi podnikate/mi a ich motiva-
ciu sutazit. V désledku uplatriovania spolo¢nej obchodnej stra-
tégie neboli trhové podmienky vysledkom hospodarskej sitaze,
ale vysledkom ich kartelovej dohody. Jednotlivi podnikatelia totiz
neboli motivovani znizovat provizie (tzv. proviziu na vstupe —
proviziu za nakup poukazok) klientom, a tym ziskavat novych
klientov od ostatnych Ucastnikov konania, pretoze nasledne by
aj tak doslo k prebratiu ich klientov v ramci systému ,kompenza-
cie strat’. V kone¢nom doésledku viedla kartelova dohoda k udr-
Zaniu vysSich provizii uplatiovanych voci klientom ako by tomu
bolo, ak by medzi podnikatelmi takyto mechanizmus neexistoval
a fungovala by medzi nimi efektivna hospodarska sutaz.

V obdobi rokov 2011 az 2014 dochadzalo medzi podnikatelmi
k osobnym stretnutiam (predovSetkym na pode asociacie, kto-
ré ich zdruzovala) a k emailovej komunikéacii so zamerom urcit
a zaviest maximalny pocet piatich stravovacich poukazok priji-
manych zo strany obchodnych retazcov pri jednom nakupe od
jedného emitenta.

V snahe limitovat' maximalne mnoZstvo stravovacich poukazok
prijimanych v obchodnych retazcoch sa tak piati podnikatelia
podsobiaci na danom trhu vzajomne obmedzili pri uzatvarani
zmlav o akceptovani stravovacich poukazok s obchodnymi re-
tazcami (akceptacnymi miestami) v dosledku zjednotenia svo-
jich obchodnych podmienok v tychto zmluvach. Vzhlfadom na
neuspesnost’ rokovani s obchodnymi retazcami sa vSak pred-
metna limitacia v praxi nerealizovala.

Zamerom ich spravania bolo zvySenie vynosnosti provizie na
vystupe (t. j. odmeny za preplacanie nominalnej hodnoty stra-
vovacich poukazok za hotovost), nakolko emitenti uplatiovali
v priemere vyS$Siu proviziu vo vztahu k reStauratnym zariade-
niam ako vo vztahu k obchodnym retazcom, ¢o vyplyvalo z vys-
Sej vyjednavacej sily obchodnych retazcov.

VysSie uvedené spravanie podnikatelov vyhodnotil Grad ako
dohody obmedzujuce sitaz a/alebo zosuladené postupy spoci-
vajlce v priamom alebo nepriamom urceni cien tovaru a inych
obchodnych podmienok, v rozdeleni trhu a v koordinécii vo ve-
rejnom obstaravani, obchodnej verejnej sutazi alebo inej ob-
dobnej sutazi, v suvislosti s verejnym obstaravanim, obchod-
nou verejnou sutazou alebo inou obdobnou sutazou, ktoré su
v zmysle § 4 zakona o ochrane hospodarskej sutaze a ¢l. 101
ods. 1 Zmluvy o fungovani Eurépskej Unie zakazané.

Urad v tejto sGvislosti uvadza, ze predmetné spravanie podni-
katelov patri svojou povahou medzi najzavaznejSie porusenia
sutaznych pravidiel (medzi tzv. hardcore cartels). Vzhladom na
vyrazné negativne dopady takychto typov dohéd obmedzuju-
cich sutaz je prioritou Uradu tieto dohody odhalovat’ a ich G¢ast-
nikov sankcionovat'.

Rozhodnutie Gradu nie je pravoplatné, nakolko sa jedna o pr-
vostupriové rozhodnutie, proti ktorému G€astnici konania podali
rozklad.

Zastavenie spravneho konania voci Slovenskej bankovej
asociacii

Castnik: Slovenska bankova asociacia

U
Cislo spravneho konania: 0006/OKT/2014
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strategy, the market conditions did not result from competition,
but from their cartel agreement. The undertakings were not mo-
tivated to decrease commissions (so called entry commission
— commission for purchase of vouchers) to customers and thus
win new customers from other undertakings concerned, since
consequently they would take their customers within the sys-
tem of “compensation of losses”. Finally, the cartel agreement
resulted in the maintenance of higher commissions applied to
customers as it would be if such a mechanism among undertak-
ings has not existed and effective competition would have been
applied between them.

During the period of years from 2011 to 2014 the undertakings
realized personal meetings (especially in the association uniting
them) and e-mail communication with the aim to determine and
install the maximum number of meal vouchers accepted by the
retail chains within one purchase from a single issuer.

In the effort to limit the maximum amount of meal vouchers ac-
cepted in retail chains the five undertakings acting in the given
market mutually restricted themselves in concluding contracts
on accepting meal vouchers with retail chains (acceptance
points) following the unification of their terms of trade in these
contracts. Since the negotiations with the retail chains failed the
limitation has not been realized in practice.

The intention of their conduct was to increase the profitability
of the output commissions (it means remuneration for the re-
imbursement of the nominal value of meal vouchers in cash)
since issuers enforced higher commission in average relating to
restaurants than relating to retail chains, what has resulted from
higher bargaining power of retail chains.

The Office assessed the conduct of undertakings as agreement
restricting competition and/or concerted practices grounded in
direct or indirect price fixing or other business conditions, in
market allocation and collusive behaviour in public procure-
ment, public tender or other similar tender relating to public
procurement, public tender or other tender which are prohibited
pursuant to the Atrticle 4 of the Act on Protection of Competition
and pursuant to the Article 101, Par. 1 of Treaty on the Function-
ing of the European Union.

In this term the Office states that collusion in public procurement
or in public tender is considered as one of the most serious in-
fringements of competition rules (so-called hardcore cartels).
Regarding the significant negative impacts of such agreements
restricting competition the Office's priority is to reveal the agree-
ments and sanctions their participants.

Decision of the Office is not valid, since it is the first-instance
decision against which the undertaking concerned appealed.

Stopping the administrative proceedings against the
Slovak Banking Association

Participant to proceedings: Slovak Banking Association
Number of administrative proceedings: 0006/OKT/2014

www.antimon.gov.sk



Datum vydania rozhodnutia: 8. 11. 2016
Datum nadobudnutia pravoplatnosti rozhodnutia: 14. 11. 2016

Dna 8. 11. 2016 Urad zastavil spravne konanie voci Slovenskej
bankovej asociacii so sidlom Rajska 15/A, Bratislava vo veci
moznej dohody obmedzujlcej sutaz suvisiacej so samoregula-
ciou ¢lenov Slovenskej bankovej asociacie spocivajlcej v nevy-
berani poplatku za vklad v hotovosti na vlastny ucet fyzickych
0s6b na Gzemi Slovenskej republiky.

Urad zastavil spravne konanie, pretoze v konani sa nepre-
ukazalo, Ze ucastnik konania porusil ustanovenia zakona
€. 136/2001 Z. z. o ochrane hospodarskej sutaze v zneni ne-
skorsSich predpisov.

Rozhodnutie nadobudlo pravoplatnost diia 14. 11. 2016.

VERTIKALNE DOHODY

Vo veci vertikdlnych dohod odbor zneuzivania dominantného
postavenia a vertikalnych dohdéd v roku 2016 prijal 7 podne-
tov, vykonal 3 vSeobecné preSetrovania. Na odbore prebiehalo
8 spravnych konani. Bolo vydanych 6 rozhodnuti vo veci dohdd
obmedzujdcich hospodarsku sutaz.

Vyvoj €innosti Gradu v oblasti vertikalnych dohod v obdobi rokov
2013 — 2016:

Date of issuance of decision: 8 November 2016
Date of coming into force of decision: 14 November 2016

On 8 November 2016 the Office stopped the administrative
proceedings against the Slovak Banking Association seated
at Rajska 15/A, in Bratislava, the Slovak Republic in the mat-
ter of possible agreement restricting competition related to the
self-regulation of members of the Slovak Banking Association
and consisting in not charging a fee for cash deposit to the own
account of individuals in the territory of the Slovak Republic.

The Office stopped the administrative proceedings, because in
the proceedings it was not proved that the participant to the pro-
ceedings infringed the provisions of the Act No. 136/2001 Coll.
On Protection of Competition, as amended.

The decision came into force on 14 November 2016.

VERTICAL AGREEMENTS

In 2016 the Division of Abuse of a Dominant Position and Ver-
tical Agreements received 7 complaints in the matter of vertical
agreements, conducted 3 general investigations and 8 adminis-
trative proceedings. It issued 6 decisions in the matter of agree-
ments restricting competition.

The development of Office's work in the area of vertical agree-
ments from 2013 to 2016:

2014
2013 \A ‘
| | | | |
0 2 4 6 8 10 12 14 16 18
ROK 2013 ROK 2014 ROK 2015 ROK 2016
YEAR 2013 YEAR 2014 YEAR 2015 YEAR 2016
I Sicetz Roz.hgdnuha 0 1 0 .
Sum of Decisions
B Sicet z Sprévne konania 0 ] 6 8
Sum of Administrative Proceedings
B Sicet z Veobecné Setrenia 5 1 5 3
Sum of General Investigations
Sicet z Prijaté podnety 9 17 8 7

Sum of Received Complaints

Objemy podnetov, preSetrovani a spravnych konani v oblasti
vertikalnych dohéd st v poslednych rokoch stabilné. Rok 2016
bol charakteristicky tym, ze boli finalizované preSetrovania
a spravne konania zacaté v predchadzajucich rokoch a bolo vy-
danych 6 rozhodnuti v oblasti vertikalnych dohdod.
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URAD
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REPUBLIKY
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Number of complaints, investigations and administrative pro-
ceedings in the area of vertical agreements have been stable in
recent years. The year 2016 was characterized by the fact that
investigations and administrative proceedings initiated in previ-
ous years were finalized and six decisions in the area of vertical
agreements were issued.
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VYBRANE PRIPADY VERTIKALNYCH DOHOD
V ROKU 2016

Zavazkové rozhodnutia v oblasti oprav a udrzby
motorovych vozidiel

Cisla spravnych konani: 0038/0ZDPaVD/2015, 0039/
0zZDPaVD/2015, 0040/0ZDPaVD/2015, 0041/0ZDPaVD/2015,
0042/0ZDPaVvD/2015

Datumy vydania rozhodnuti: 27. 5. 2016 — 7. 6. 2016

Datumy nadobudnutia pravoplatnosti rozhodnuti:

3.6.2016 — 23. 6. 2016

Zavézky podla § 38f ZOHS

V novembri 2015 zacal Urad spravne konania vo veci moznych
doh6d obmedzujlcich sutaz v oblasti poskytovania popredaj-
nych sluzieb suvisiacich s predajom motorovych vozidiel na
Uzemi Slovenskej republiky.

V danej oblasti Urad zacal pat samostatnych spravnych konani
v nadvaznosti na vykonané preSetrovanie v oblasti poskytova-
nia popredajnych sluzieb suvisiacich s predajom motorovych
vozidiel znaciek Mazda, Seat, Skoda, Toyota a Volkswagen.
Na zaklade zhromazdenych podkladov Urad nadobudol podo-
zrenie, Ze jednotlivi podnikatelia sa mohli dopustit' porusenia
zakona tym, Ze uzatvarali vertikalne dohody, ktorych obsahom
malo byt podmienovanie zaruky vykonanim oprav a udrzby len
v opravovniach, ktoré su su€astou autorizovanych sieti. Tymto
mali byt znevyhodfiované nezavislé (neautorizované) servisy.

Rozhodnutia sa tykaju ustanoveni v oficialnych dokumentoch
vydavanych vyrobcom/importérom vozidiel uvedenych znaciek
(predovsetkym servisnych kniziek a pod.), umoznujacimi od-
mietnut’ zaruku na vozidlo iba na zéklade navstevy nezavislej
opravovne bez zohladnenia kvalitativnej stranky vykonanej
opravy/udrzby, ktord dana opravovina vykonala.

V priebehu spravnych konani navrhli jednotlivi G¢astnici konania
urcité zavazky, prijatim ktorych by bolo mozné ukoncit spravne
konanie. Nakolko Urad vychadzal predovSetkym z ustanoveni
v ramci palubnej literatary (servisné knizky a pod.), G¢astnici ko-
nania navrhovali zmenu ustanoveni v dotknutych dokumentoch
a zaroven informovanie zékaznikov (adresne a tiez prostred-
nictvom webstranky danej znacky vozidiel) s platnou zarukou
o tom, Ze tato nie je podmienena vykonavanim oprav a udrzby
vyluéne v autorizovanych servisoch danej znacky.

Urad v uplynulom roku ukongil zavézkovymi rozhodnutiami
vSetkych pat spravnych konani. Pre rozhodnutie o ukon&eni
spravnych konani formou prijatia zavazkov bolo pre Urad sme-
rodajné, ze navrhované zavazky odstrania sitazné obavy iden-
tifikované Gradom, a to dostatocne efektivne, v kratkom Case
a pri nizSich administrativnych nakladoch, na ¢o mala vplyv aj
efektivna spolupraca zo strany Gcastnikov jednotlivych sprav-
nych konani.
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SELECTED CASES OF VERTICAL AGREEMENTS
DEALT WITH IN 2016

Commitment decisions on the field of repair and
maintenance of motor vehicles

Numbers of administrative proceedings: 0038/0ZDPaVD/2015,
0039/0ZDPaVD/2015, 0040/0ZDPaVD/2015, 0041/0ZD-
PaVvD/2015, 0042/0ZDPaVD/2015

Dates of issuance of decisions: 27 May 2016 — 7 June 2016
Dates of coming into force of decisions:

3 June 2016 — 23 June 2016

Commitments pursuant to the Artcile 38f of the Act

In November 2015 the Office initiated the administrative pro-
ceedings in the matter of possible agreements restricting com-
petition in the area of providing after-sales services relating to
selling motor vehicles in the territory of the Slovak Republic.

The Office initiated five separate administrative proceedings in
this area. Proceedings were initiated following the investigations
made in the area of providing after-sales services relating to
selling motor vehicles of brands Mazda, Seat, Skoda, Toyota
and Volkswagen. Based on the documentation gathered the Of-
fice suspected that undertakings might have infringed the Act by
concluding vertical agreements on making a guarantee condi-
tional to performing repair and maintenance only in service sta-
tions belonging to authorized networks. Thereby the independ-
ent (unauthorized) services should have been disadvantaged.

Decisions relate to the provisions of official documents issued
by a producer/importer of vehicles of the brands (especially ser-
vice books etc.) allowing refusing a guarantee on vehicles only
on the basis of visiting independent service stations, disregard-
ing the quality of the repair/maintenance performed by the given
service station.

Throughout the administrative proceedings the individual par-
ticipants to the proceedings proposed certain commitments, by
accepting of which it might be possible to conclude the admin-
istrative proceedings. As the Office came out mainly from the
provisions within board documents (service books etc.), the
participants to proceedings proposed changing the provisions
of documents concerned along with informing customers (per-
sonally and also on web page of a given brand of vehicles) with
valid guarantee that it is not conditioned by performing repair
and maintenance exclusively in authorized brand services.

Currently, the Office concluded all five administrative proceed-
ings by commitment decisions. For these decisions it was deci-
sive that the proposed commitments eliminate the competition
concerns identified by the Office, namely sufficiently effectively,
in a short time and for lower administrative costs. Effective co-
operation from the side of participants to the particular admin-
istrative proceedings positively influenced the achieved results.

www.antimon.gov.sk



Rozhodnutie o dohodach v oblasti predaja produktov zo
skupiny mlieko, maslo a smotana

Cislo spréavneho konania: 0014/0ZDPaVD/2015

Datum vydania prvostupriového rozhodnutia: 13. 6. 2016
Vyska prvostupriovej pokuty: takmer 10 milionov eur
Urovnanie Gcastnika podla § 38e ZOHS

Dna 13. 6. 2016 vydal urad rozhodnutie, ktorym ulozil 9 podni-
katelom pdsobiacim v oblasti dodavok a maloobchodného pre-
daja produktov zo skupiny mlieko, maslo, smotana pokutu vo
vySke takmer 10 miliénov eur. Jeden z U€astnikov konania sa
urovnal, pricom pokuta mu bola znizena o 50 %.

V roku 2013 Urad stanovil sektor potravinarstva a polnohos-
podarstva za jednu zo svojich prioritnych oblasti a vykonal
prieskum v oblasti mlieka a mlieénych vyrobkov. Urad skamal
fungovanie trhov tykajucich sa prvovyroby a spracovania suro-
vého kravského mlieka, ako aj predaja spracovanych mlie¢nych
produktov na uUrovni maloobchodu, najmé& na urovni obchod-
nych retazcov (dalej len ,,0R*). Urad identifikoval mozné su-
tazné problémy na Grovni dodavok a maloobchodného predaja
niektorych mlie€nych produktov. Skutoc€nosti zistené v ramci
prieskumu boli jednym z podkladov, na zéklade ktorych Grad vy-
konal inSpekcie u piatich podnikatel'skych subjektov.

Na zaklade vykonanych inSpekcii a preSetrovania Urad dospel
k predbeznému zaveru, Ze vyznamny dodavatel produktov zo
skupiny mlieko, maslo a smotana a maloobchodni predajcovia
patriaci medzi najvyznamnejSie OR v SR sa mohli dopustit' po-
ruSenia zékona tym, Ze v obdobi rokov 2009 az 2014 uzatva-
rali medzi sebou vertikalne dohody, ktorych spoloénym cielom
malo byt urenie cien pre dalsi predaj, tzv. ,resale price mainte-
nance” (RPM). V aprili 2015 trad preto otvoril spravne konanie
v danej veci.

Uplatiiovanie vertikdlneho obmedzenia vo forme RPM je v ramci
sutazného prava vo vSeobecnosti zakazané a svojou povahou
sa radi medzi zavazné poruSenie zékona. Ide o typ vertikalnej
dohody, v ramci ktorej dodavatel tovaru ur€uje ceny, pripadne
aj iné podmienky, za ktorych odberatel tovaru mbéze predavat
tovary alebo sluzby kone€nému spotrebitelovi. Motivaciou také-
hoto obmedzenia sltaze je dosiahnutie vysSich ziskov aktérov
dohody v neprospech spotrebitela, pricom vysledkom praktiky
RPM je vySSia cena a negativny dopad na spotrebitela.

Zéakladom vyhodnocovania protistitazného konania dotknutych
podnikatelov bola v danom pripade najma analyza zaistenej
e-mailovej komunikacie. Urad vykonal okrem zékladnej analy-
zy e-mailovej komunikéacie aj dalSie doplnkové analyzy realne
uplatriovanych pultovych cien.

Po preskiimani vSetkych relevantnych skutoc¢nosti Grad konsta-
toval, Ze uplatihovanim protisutazného konania ucastnikov do-
hody v oblasti nastavovania maloobchodnych cien dochadzalo:

* k znizovaniu neistoty pdsobenia Uc¢astnikov na
trhu v danej oblasti, a tym k znizovaniu motivacie
maloobchodnych predajcov k intenzivnejSiemu
konkurenénému boju o kone¢ného spotrebitela,

» k uplatiiovaniu vy3Sej cenovej hladiny produktov pre
konecného spotrebitela
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Decision on agreements in the area of selling a group of
products — milk, butter and cream

Number of administrative proceedings: 0014/0ZDPaVD/2015
Date of issuance of the 1st instance decsision: 13 June 2016
Amount of a fine imposed by the 1st instance decision:
almost EUR 10 million

Concept of settlement pursuant to the Article 38e of the Act

On 13 June 2016 the Office issued a decision by which it im-
posed a fine in the sum of almost EUR 10 million on 9 undertak-
ings. The subjects concerned operate in the field of supply and
retail sale of a group of products — milk, butter and cream. One
of the participants to the proceedings used the concept of settle-
ment and the Office decreased the amount of its fine by 50 %.

In 2013 the Office stipulated the sector of food and agriculture
as one of its priority fields and performed the survey in the area
of milk and dairy products. The Office investigated the effective-
ness of markets relating to basic industry and processing of raw
milk from cows as well as selling processed dairy products at
the level of retail, mainly at the level of retail chains. The Office
identified possible competition concerns at the level of supplies
and retail sale of several dairy products. The facts found within
the frame of investigation were a part of documentation on the
basis of which the Office conducted inspections at the premises
of 5 undertakings.

On the basis of the inspections and the investigation the Office
came to a preliminary conclusion that the relevant supplier of
a group of products — milk, butter and cream and relevant retail-
ers in the Slovak Republic might have infringed the Act, thus in
April 2015 it initiated the administrative proceedings. The partici-
pants to the proceedings might have infringed the Act by means
of concluding vertical agreements between themselves, with the
common purpose of resale price maintenance (RPM) between
2009 and 2014.

The application of the vertical restraints in the form of RPM is
within the frame of competition law generally prohibited and by
its character it belongs to serious infringements of the Act. It is
a type of vertical agreements where the supplier of goods deter-
mines the prices or also other conditions under which the cus-
tomer may sell the goods or services to the end consumer. The
incentive for such a restriction of competition is to achieve high-
er profits for the participants of the agreement to the detriment
of the consumer, while the practice of RPM results in a higher
price and a negative impact on the consumer.

The basis for assessing the anticompetitive conduct of the un-
dertakings concerned was in the given case mainly the analysis
of found e-mail communication. Besides the basic analysis of
e-mail communication, the Office optionally conducted also oth-
er additional analyzes of the real-time counter prices.

After examining all the relevant facts, the Office found that the
anti-competitive conduct of the parties to the agreement in set-
ting retail prices was applied by:

« reducing market participants' uncertainty in the market
and thereby demotivating retailers to intensify competing
for end consumer,

* increasing a price level of products for end consumer
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v porovnani so situaciou, ak by k posudzovanému konaniu
medzi UCastnikmi spravneho konania nedochadzalo. Uvedené
spravanie v kone¢nom désledku znizovalo mieru tzv. ,intra-
-brand®, teda vnutroznackovej konkurencie v ramci predaja sle-
dovanych produktov a mieru hospodarskej sutaze na maloob-
chodnom trhu v SR.

Rozhodnutie Uradu nie je pravoplatné, nakolko G€astnici kona-
nia podali vo€i tomuto rozhodnutiu rozklad.

4.3.2 Zneuzivanie dominantného postavenia

Urad v zaujme ochrany hospodarskej sttaze zasahuje, okrem
iného aj voci podnikatelom, ktori zneuZzivaju svoje dominantné
postavenie. Zmyslom je zabezpecit, aby zo strany dominantnych
podnikov nedochadzalo k zneuzivaniu ich silnej trhovej pozicie,
pri€om sa Urad zameriava na také druhy spravania, ktoré najviac
poskodzuju spotrebitelov. V pripadoch zneuzitia dominantného
postavenia je vzdy potrebné vychadzat z tedrie Skody, tzn. kon-
Statovanie poruSenia sUtaznych pravidiel musi vychadzat' z lo-
gického a konzistentného vyhodnotenia konania dominantného
hraca, ktoré ma za nasledok skuto€ny alebo potencialny nega-
tivny vplyv na sataz a spotrebitela, a to napr. vo forme vysSej
cenovej hladiny, znizenej kvality, €i zGZenej ponuky.

V oblasti zneuzivania dominantného postavenia Urad, odbor
zneuzivania dominantného postavenia a vertikalnych dohdd,
v uplynulom roku zaregistroval 42 novych podnetov a viedol 5
podrobnejSich preSetrovani.

Pre porovnanie s predchadzajucimi rokmi uvadzame nasledu-

juce prehladné vyjadrenie ¢innosti Gradu v oblasti zneuZivania
dominantného postavenia v obdobi rokov 2013 — 2016:

2016

2015

2014

TrEw

comparing to situation without the conduct between the partici-
pants to proceedings concerned. The presented behaviour de-
creased the level of the so-called intra-band competition that is
within the frame of selling products concerned and the level of
competition in the retail market in the Slovak Republic.

The decision of the Office is not valid, since the participants to
the proceedings appealed against it.

4.3.2 Abuse of a dominant position

In order to protect competition the Office intervenes, inter alia,
against undertakings abusing their dominant position. The pur-
pose is to prevent the dominant companies from abusing their
strong market position, and the Office focuses on those types
of conducts that harm the consumers the most. The cases of
abuse of a dominant position must be always based on the “the-
ory of harm”, which means that finding the infringement of com-
petition rules must be based on a logical and consistent assess-
ment of the dominant competitor's conduct resulting in a real or
potential negative impact on competition and consumer either in
the form of a higher price level or a lower quality or a constricted
supply.

Last year the Office, the Division of Abuse of a Dominant Posi-
tion and Vertical Agreements, in the matter of abuse of a dom-
inant position received 42 new complaints and conducted
5 more detailed investigations.

For comparison with previous years, we present the following
overview of the Office's activities in the area of abuse of a domi-
nant position between 2013 and 2016:

2013
| | |
10 20 30 40 50 60 70 80 90
ROK 2013 ROK 2014 ROK 2015 ROK 2016
YEAR 2013 YEAR 2014 YEAR 2015 YEAR 2016
B Sicetz Roz.hf)dnutla 1 o o 0
Sum of Decisions
B Stcet z Spravne konania 1 0 0 0
Sum of Administrative Proceedings
[ Sucet z Vieobecné Setrenia 9 2 3 5
Sum of General Investigations
Stcet z Prijaté podnety 37 29 78 42

Sum of Received Complaints
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V roku 2016 doSlo k poklesu poctu podnetov v oblasti zneuZzi-
vania dominantného postavenia. Ide o bezny jav, nakolko poc-
ty podnetov v tejto oblasti sa kazdy rok mézu aj vyrazne lisit.
Rok 2015 bol vynimoc¢ny z hladiska velkého poctu podnetov,
€o bolo spdsobené pomerne velkym poctom podnetov v oblasti
poplatkov za distriblciu elektriny a podpory elektriny vyrobenej
z obnovitelnych zdrojov energie a kombinovanej vysokoucinnej
vyroby elektriny a tepla.

4.3.3 Protisut'azné opatrenia organov Statnej spravy
a samospravy - aplikacia § 39 zakona

Medzi kompetencie Uradu patri aj postihovanie konania orga-
nov $tatnej spravy, organov Gizemnej samospravy (obce a VUC)
pri vykone samospravy a pri prenesenom vykone Statnej spravy
a tiez organov zaujmovej samospravy (rézne komory a profesij-
né zdruzZenia) pri prenesenom vykone Statnej spravy v pripade,
ak svojim konanim zjavnou podporou zvyhodnuju urcitého pod-
nikatel'a alebo inym sp6sobom obmedzuji hospodarsku sutaz.

V suvislosti s touto formou nedovoleného obmedzovania sutaze
Urad minuly rok evidoval 4 podnety a uskutocnil 1 vSeobecné
preSetrovanie.

Porovnanie s predoslymi rokmi je vyjadrené v nasledujicom
grafickom prehlade:

2016 ;

2015

2014 E

2013

2012 E

In 2016 the sun of complaints in the area of abuse of a dominant
position decreased. This is a common phenomenon, since the
number of complaints in this area may vary greatly each year.
The year 2015 was special due to a large number of complaints,
which was caused by a relatively great number of complaints in
the area of electricity distribution charges and support for elec-
tricity produced from renewable energy sources and combined
high-efficiency electricity and heat generation.

4.3.3 Anticompetitive measures of state administration
authorities and local administration authorities - the
application of the Article 39 of the Act

Measures and interventions of state administration authorities
in the performance of state administration, local administration
authorities (municipalities and self-governing regions), in the
performance of local administration and delegated performance
of state administration, and special interest bodies (various
chambers and professional associations) in the delegated per-
formance of state administration if they provide evident support
giving advantage to certain undertakings or otherwise restrict
competition belong to Office’s compezence.

Last year, in relation to this form of anticompetitive restriction
of competition, the Office received 4 complaints and conducted
1 general investigation.

Comparison with the previous years is presented by the follow-
ing graphical overview:

0 2 4 6 10 12 14 16
ROK 2012 ROK 2013 ROK 2014 ROK 2015 ROK 2016
YEAR 2012 YEAR 2013 YEAR 2014 YEAR 2015 YEAR 2016
W Sicetz Roz.hf)dnuha 1 0 1 0 0
Sum of Decisions
Bl Sicet z Spravne konania 1 0 1 0 0
Sum of Administrative Proceedings
B Sdcet z Vieobecné Setrenia
. 1 1 1
Sum of General Investigations 5 0 6 0
Stcet z Prijaté podnety 0 0 0 4 4

Sum of Received Complaints
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4.4 Kontrola koncentracii

V minulom roku prebiehali na odbore koncentracii Protimono-
polného Uradu SR 3 vSeobecné Setrenia a 29 spravnych kona-
ni. Ide pritom o celkovy pocet spravnych konani, ktoré boli za-
Caté aj ukoncené v roku 2016, ako aj tie, ktoré boli zacaté v roku
2015, resp. v roku 2016 a aj tie, ktoré pokracuju v roku 2017.

Minuly rok bolo vydanych 30 rozhodnuti, z toho v 24 pripadoch
vydal sthlas so vznikom koncentracie, v 5 pripadoch rozhodol
o0 zastaveni spravnych konani a 1 rozhodnutim ulozil podnikate-
[ovi pokutu za nespolupracu s dradom.

Porovnanie s predoSlymi rokmi je vyjadrené v nasledujicom
grafe a tabulke:

30 m

4.4 Merger control

In 2016 the Division of Concentrations of the Antimonopoly Of-
fice of the Slovak Republic conducted 3 general investigations
and 29 administrative proceedings. It is the total number of ad-
ministrative proceedings, which were initiated and concluded in
2016 as well as those initiated in 2015 or in 2016 and also those
continuing in 2017.

Last year it issued 30 decisions, by 24 decisions of them it
agreed with creating a merger, by 5 of them it decided on stop-
ping administrative proceedings and by 1 decision it imposed
a fine on an undertaking for non-cooperation with the Office.

Comparison with previous years is shown in the following graph
and chart:
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2012 2013 2014 2015 2016
ROK 2012 ROK 2013 ROK 2014 ROK 2015 ROK 2016
YEAR 2012 YEAR 2013 YEAR 2014 YEAR 2015 YEAR 2016
B Sdcet z Rozhodnutia (pokuty)
.. . 0 0 0 1 1
Sum of Decisions (Fines)
B Sicet z Rozhodnutia (spojenie konania) 0 0 0 1 0
Sum of Decisions (Connection of Proceedings)
B Sicet z Rozhodnutia (zastavenie konania) 3 1 1 0 5
Sum of Decisions (Stopping the Proceedings)
[ Sacet z Rozhodnutia (zdkaz koncentracie) 1 0 0 0 0
Sum of Decisions (Prohibition of Merger)
Stcet z Rozhodnutia (sthlas s koncentrdciou)
Sum of Decisions (Approval of Merger) 2 1 21 2l %
— Slicet z VSeobecné Setrenia
Sum of General Investigation 4 6 19 / 3
= SlCet z Spravne konania 30 17 26 30 29

Sum of Administrative Proceedings

Na grafe a v tabulke je vidiet, Ze pocCet spravnych konani na-
rasté od roku 2013 a v poslednych dvoch rokoch je ustéleny, na
¢o ma podla Uradu vplyv zvySena aktivita na trhoch po hospo-
darskej krize.

Pocet spravnych konani v roku 2012 bol na Grovni poslednych
dvoch rokov, €o je spdsobené tym, ze v danych rokoch boli
ukoncené spravne konania oznamené podla uz neaktuélnych
obratovych kritérii, ked' 0znamovacej povinnosti podliehalo viac
transakcii.

vyro€na sprava | annual report | 2016

As shown in the chart and the table, the number of adminis-
trative proceedings has increased since 2013 and has been
steady over the past two years and according to the Office it is
affected also by an increased activity in markets after the eco-
nomic crisis.

The number of administrative proceedings in 2012 was at the

level of the last two years, which is caused by the fact that dur-
ing those years the administrative proceedings were notified
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Pocet vSeobecnych Setreni vedenych na odbore koncentracif
bol od roku 2012 do 2016 najvyssi v roku 2014, o je vSak Cias-
tocne zapric¢inené inou metodikou vedenia vSeobecnych Setreni
nez v predoslych obdobiach, kedy boli zahrnuté aj pripady pre-
Setrenia vzniku koncentracie len z verejnych zdrojov, bez otvo-

renia formalneho Setrenia voci podnikatelom.

V roku 2016 Urad zaznamenal mierny narast poctu rozhodnuti
o zastaveni konania. ISlo takmer vyluéne o pripady nesprav-
neho vyhodnotenia zo strany podnikatelov, Ze koncentraciu su
povinni oznamit. V tomto kontexte Grad odporica vyuzivat in-
stitut prednotifikacnych kontaktov, kedy je mozné bez zahaje-
nia spravneho konania vyrieSit otazku povinnosti oznamovania
koncentracie v kontexte konkrétneho pripadu.

VYBRANE PRIPADY V ROKU 2016

Koncentracia Diebold a Wincor Nixdorf
Aktiengesellschaft

Ugastnici: Diebold, Incorporated, Wincor Nixdorf
Aktiengesellschaft

Cislo spréavneho konania: 0005/0K/2016

Datum vydania rozhodnutia: 25. 5. 2016

Datum nadobudnutia pravoplatnosti rozhodnutia: 25. 5. 2016

Dna 25. 5. 2016 bola schvalena koncentracia spocivajlica v zis-
kani vylu€nej kontroly podnikatela Diebold, Incorporated, Spoje-
né Staty americké nad podnikatelom Wincor Nixdorf Aktienges-
ellschaft, Spolkova republika Nemecko.

Diebold je americkd spolocnost, ktora v Case posudzovania
koncentracie pdsobila vo viac ako 90 krajinach sveta. Jadro jej
¢innosti predstavovali dva segmenty: dodavky hardvéru a sof-
tvéru a poskytovanie sluzieb pre tzv. financné samoobsluzné
rieSenia (dalej len ,FSS rieSenia“) pre banky a dodavky elek-
tronickych a mechanickych bezpeénostnych zariadeni (vrata-
ne trezorov a zariadeni na vydavanie a pocitanie penazi), da-
lej softvéru a integrovanych systémov pre finan¢né institlcie
a inych zakaznikov. Na Uzemi Slovenska v ¢ase posudzovania
koncentracie pdsobila prostrednictvom distribdtora, spolo¢nosti
Spherix, s. r. 0., Bratislava, iba v oblasti dodavok FSS rieSeni
pre banky.

Spolo¢nost Wincor Nixdorf je nemecka spolo¢nost, ktora v Case
posudzovania koncentracie poskytovala FSS rieSenia banko-
vym zékaznikom a tzv. POS rieSenia (napriklad registracné
pokladne) a samoobsluzné rieSenia pre zakaznikov v maloob-
chodnom sektore. Na Slovensku, prostrednictvom dcérskej spo-
lo¢nosti, v €ase posudzovania koncentracie predavala FSS har-
dvér, softvér a poskytovala suvisiace servisné sluzby, podporu
a okrem toho poskytovala rieSenia aj pre maloobchodnikov.

Urad z hladiska postdenia dopadov predmetnej koncentracie
na podmienky hospodarskej sutaze na relevantnych trhoch zva-
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according to already out-of-date turnover criteria, when the noti-
fication obligation was a subject of more transactions.

The number of general investigations conducted by the Divi-
sion of Concentrations was between 2012 and 2016 the highest
in the year 2014, which was partly due to a different method
of conducting general investigations than in previous periods,
including also the cases of investigating the merger creation
made from public resources, without opening a formal investiga-
tion against undertakings.

In 2016 the Office noticed a slight increase in the number of
decisions on stopping proceedings. They were almost exclu-
sively the cases of a mistaken evaluation by the undertakings
that they were obliged to notify the merger. In this context the
Office recommends using pre-notification contacts by which it
is possible to resolve the question of the obligation to notify the
merger in the context of a particular case without initiating ad-
ministrative proceedings.

SELECTED CASES DEALT WITH IN 2016

Merger of Diebold and Wincor Nixdorf Aktiengesellschaft

Patrticipants to proceedings: Diebold, Incorporated, Wincor
Nixdorf Aktiengesellschaft

Number of administrative proceedings: 0005/0K/2016
Date of issuance of decision: 25 May 2016

Date of coming into force of decision: 25 May 2016

On 25 May 2016 the merger grounded in the acquisition of ex-
clusive control of the undertaking Diebold, Incorporated, the
United States of America over the undertaking Wincor Nixdorf
Aktiengesellschaft, Germany was approved.

Diebold is an American company which at the time of the merger
ssessment was active in more than 90 countries. The core ac-
tivities were the following two segments: hardware and software
supplies and services for so-called financial self-service solu-
tions (,FSS solutions®) for banks and supplies of electronic and
mechanical security equipment (including safes and devices for
dispensing and counting money), supplies of software and in-
tegrated systems for financial institutions and other customers.
In the territory of Slovakia, at the time of the assessment, it was
operating through its distributor, company Spherix, s. r. 0., Bra-
tislava, only in the area of supplies of FSS solutions for banks.

Company Wincor Nixdorf is a German company which at the
time of the merger assessment was providing FSS solutions to
bank clients and the so-called POS solutions (for example cash
registers) and self-service solutions for retail customers. In Slo-
vakia, at the time of the assessment, it, through its subsidiary
company, was selling FSS hardware, software and providing
related services and support. It was also providing solutions for
retailers.

Since both Diebold and Wincor Nixdorf were providing FSS
solution for banks in Slovakia, as well as various components,
and also relating services and supports and the scope of their
activities in Slovakia is different, in the view of impacts of the
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Zoval horizontalne, ako aj vertikalne aspekty predmetnej kon-
centracie, kedze Diebold aj Wincor Nixdorf dodavali pre banky
na Slovensku FSS rieSenia — teda bankomaty, ako aj suvisiaci
softvér a servisné sluzby, priom rozsah ich aktivit na Sloven-
sku je odliSny.

V ramci posudzovania horizontalnych G€inkov vyplynulo
z prieskumu, ze FSS rieSenia (bud ako celok alebo napriklad
len dodavky hardvéru, t. j. bankomatov alebo softvéru a pod.)
sa obstaravaju prevazne prostrednictvom tendrov.

Predmetné konanie bolo osobité jednak z pohladu oblasti p6-
sobenia Ucastnikov koncentracie, nakolko nebola v tomto sme-
re ziadna predosla rozhodovacia prax Gradu (ani v obdobnej
oblasti). Urad v tomto pripade posudil ekonomicki silu a ana-
lyzoval blizkost' substitiicie U€astnikov koncentracie. Nakolko
primarne ide o tendrovy trh, kde banky vyberaju dodavatela
zvacsa v pripade potreby rozSirovania siete bankomatov/ob-
novy zastaranych strojov/slvisiaceho softvéru pre urcity balik
bankomatov, Urad sa zameral na analyzu tendrov za uplynulé
obdobie a z predlozenych dat a odpovedi bank vyvodil zavery
tykajlce sa blizkosti substittcie, ktoré boli zakladom pre suhlas-
né rozhodnutie. Analyza zaloZzena na trhovych podieloch (vy-
chadzajuc z poctu inStalovanych bankomatov, resp. trzieb k nim
prindleZiacich) nevyjadrovala reélny obraz o pdsobeni G¢astni-
kov a konkurentov na trhu. Urad tiez zobral do Gvahy vstupy na
trh a inovacie v tejto oblasti.

Pokial ide o trh dodavok zakaznickych bankomatov boli na
Slovensku pritomni vyrobcovia/dodavatelia zakaznickych ban-
komatov. Okrem Diebold a Wincor Nixdorf iSlo o amerického
vyrobcu NCR prostrednictvom distribtora PRINTEC a japon-
ského vyrobcu OKI prostrednictvom distribatora ALBACON.

Z hladiska unilateralnych efektov v dosledku predmetnej kon-
centracie Urad zistil, Ze koncentraciou dbjde k posilneniu poctu
inStalovanej bazy bankomatov, avSak nebolo identifikované zni-
Zenie U€innej sutaze, najma vzhladom na:

e pritomnost minimalne jedného etablovaného silného
hra€a — spoloc¢nosti NCR na slovenskom trhu (aj
vzhladom na globalnu, ako aj eurépsku poziciu
spolo¢nosti NCR v dodavkach FSS rieseni),

» vstup nového vyznamného hraca — spolocnosti OKI
prostrednictvom distribatora ALBACON,

» existenciu dalSich konkurentov v pripade obstarani, ktoré
banky (resp. materské spolocnosti slovenskych bank)
realizuju na nadnarodnej Grovni,

» ocakavany vstup dalSich konkurentov, ako vyplynulo
z prieskumu,

e zistenu poziciu Diebold na Slovensku v pripade
realizovanych tendrov v minulom obdobi.

Pri posudzovani koordinaénych efektov Urad zistil, Ze napriek
vysokej koncentrovanosti trhu, existuju vyznamné faktory, ktoré
stazuju moznost koordinacie, a to najma:
» v prevaznej vacsine tendrov banka rozhoduje o tom,
ktoré spolo¢nosti do tendra pozve; tiez dochadza
k ndkupom aj priamym zadanim, kde sa banka priamo
rozhodne pre jedného dodéavatela bez tendra,
» dovtedy limitovanejSia pozicia vyrobcu OKI bola v ¢ase
posudzovania relativna, nakolko od svojho vstupu bol
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merger on competition conditions the Office has been consid-
ering both horizontal and vertical aspects of merger concerned.

Within assessing horizontail aspects, the survey proved that
FSS solutions (either as a whole or for example only supplies
of hardware, i. e. ATMs or software, etc.) are procured mainly
through tenders.

The proceedings was distinct from the point of view of the areas
of operation of the merging parties, since there was no previous
decision-making practice of the Office (neither in a similar area)
in this respect. In this case, the Office assessed the econom-
ic power and analyzed the proximity of the substitution of the
merging parties. As primarily it is a tender market, where the
banks select the supplier mostly to expand the network of ATMs
/ to renew obsolete machines / related software for a particu-
lar ATM package, the Office focused on the analysis of tenders
over the past period, and from the submitted data and respons-
es of banks it concluded conclusions on proximity of substitution
that were the basis for a consensual decision. Market shares-
based analysis (coming out of the number of ATMs installed or
related sales) did not provide a real image of the market partic-
ipants and competitors in the market. The Office also took into
account market entries and innovation in this area.

With regard to customer ATMs supply market there were
pre-merger manufacturers / suppliers of customer ATMs in Slova-
kia. In addition to Diebold and Wincor Nixdorf there is an Ameri-
can manufacturer NCR through the distributor PRINTEC and the
Japanese manufacturer OKI through the distributor ALBACON.

In the view of unilateral effects resulting from this merger the Of-
fice found that the merger will result in enhancing the number of
ATMs' installed base, but the elimination of effective competition
has not been identified, mainly in the view of:

« the presence of at least one incumbent powerful player
— company NCR, through its distributor PRINTEC, in
the Slovak market(regarding both the global and the
European position of the company NCR in supplies of
FSS solutions),

« the entry of new significant player - company OKI
through its distributor ALBACON,

« existence of other competitors in procurements that the
banks (or parent companies of the Slovak banks) realize
at the supranational level,

< the expected entry of other competitors, as it comes out
from the survey,

« the detected position of Diebold in Slovakia in the case
of recently realized tenders.

Assessing the coordinating effects the Office ascertained that
in spite of the high market concentration there are significant
factors that impede the coordination, mainly in:

* in the vast majority of tenders the bank decides which
companies are invited to tender; also there are direct
purchases where the bank directly decides for one
supplier without tender,

« more limited position of producer OKI was at the time of
assessment still relative as since its entry it was invited
to tenders just like other players and within the tenders in
the view of criteria set by the banks it was an equivalent
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do tendrov pozyvany rovnako ako ostatni hraci a v ramci
tendrov z hladiska kritérii uvadzanych bankami bol
tento hrac rovnocenny a banky sa rozhodovali podla
predloZenej ponuky s ohladom na celkovd ekonomicku
vyhodnost ponuky,

« tendre, resp. nakupy sa z hladiska frekvencie
neuskuto¢nuju ¢asto,

« ide o inovativny trh, €o preukazuje napriklad aj rastica
tendencia k ndkupu tzv. recyklacnych ATM.

Vzhladom na skuto€nost, ze Diebold aj Wincor Nixdorf na
Slovensku v ¢ase posudzovania koncentracie ponukali (mdzu
ponukat) samostatne nadstavbovy softvér a zaroven dodavali
hardvér pre banky, Urad sa zaoberal aj moznymi vertikalnymi
Gcinkami predmetnej koncentracie. Tiez posudzoval aj verti-
kalne ucinky v spojitosti s dodavkou servisnych a suvisiacich
sluzieb k FSS rieSeniam. Vychadzajlc z informécii uvedenych
v oznameni koncentracie a skuto¢nosti zistenych z aradom vy-
konaného prieskumu, neboli tradom identifikované obavy z ver-
tikalnych Gcinkov predmetnej koncentracie.

Rozhodnutie nadobudlo pravoplatnost dna 25. 5. 2016.

Koncentracia KOFOLA CS a WAD GROUP

Ugastnici: Kofola CS, a.s., WAD GROUP, a.s.

Cislo sprévneho konania: 0022/0K/2015

Datum vydania rozhodnutia: 24. 6. 2016

Datum nadobudnutia pravoplatnosti rozhodnutia: 24. 6. 2016

Dna 24. 6. 2016 Urad zastavil spravne konanie vo veci nado-
budnutia vyluénej kontroly podnikatela Kofola CS, a.s., Ceskéa
republika nad podnikatefom WAD GROUP, a.s., Slovenska re-
publika a prostrednictvom toho nepriamej spolo¢nej kontroly
nad podnikatelom WATER HOLDING, a.s.

Spolo¢nost Kofola CS, a.s., v ¢ase posudzovania koncentracie
vyrabala a/alebo distribuovala na Slovensko viaceré znacky ne-
alkoholickych napojov a sirupov, napriklad Rajec, Radenska,
Jupi, Jupik, Kofola, Vinea, Rauch a dalSie.

Do portfélia podnikatela WATER HOLDING, a.s., v Case posu-
dzovania koncentracie patrili tiez viaceré znacky nealkoholic-
kych napojov a sirupov, napriklad Budi$, Zlata Studna, Fatra,
Gemerka, Sofocola a dalSie.

Urad koncentraciu posudzoval z hladiska horizontalnych prekry-
vov aktivit U€astnikov koncentracie, a to v pripade dodavok do
maloobchodu (off trade), ako aj do reStaura¢nych a obdobnych
zariadeni (on trade), a to na jednotlivych tovarovych relevant-
nych trhoch, k definiciam ktorych dospel na zéklade rozsiahleho
dokazovania. Urad posudzoval predmetni koncentraciu rovna-
ko aj z hladiska efektu portfolia dodavanych produktov.

V niektorych oblastiach boli Gradom identifikované sutazné
problémy, spolocnost Kofola nepredlozila navrh podmienok
a povinnosti na odstranenie predmetnych sutaznych obav, av-
Sak zobrala navrh na zacatie konania o predmetnej koncentracii
spat, na zéklade ¢oho Urad toto konanie zastavil.
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player and the banks decide based on submitted bid
regarding its overall economic efficiency,

* in the view of frequency the tenders or purchases are not
realized very often,

» itis an innovative market what is proved also by growing
tendency to buy recycling ATMs.

Regarding the fact that both Diebold and Wincor Nixdorf in Slo-
vakia at the time of the assessment were providing (may provide)
advanced software independently and at the same time they
were supplying hardware for banks, the Office has been dealing
with the possible vertical impacts of the merger concerned. It also
has been assessing the vertical impacts related to the supply of
service and connected services to FSS solutions. Based on in-
formation stated in notification of concentration and facts ascer-
tained by the Office's survey, the Office did not identify and con-
cerns from vertical effects of merger concerned.

The decision came into force on 25 May 2016.

Merger of KOFOLA CS and WAD GROUP

Patrticipants to proceedings: Kofola CS, a.s., WAD GROUP, a.s.
Number of administrative proceedings: 0022/0K/2015

Date of issuance of decision: 24 June 2016

Date of coming into force of decision: 24 June 2016

On 24 June 2016 the Office stopped the administrative pro-
ceedings in the matter of merger grounded in the acquisition of
exclusive control of the undertaking Kofola CS, a.s., the Czech
Republic over the undertaking WAD GROUP, a.s., the Slovak
Republic and through this in indirect joint control over the under-
taking WATER HOLDING, a.s.

Company Kofola CS, a.s., at the time of the merger assess-
ment produced in and/or distributed to Slovakia several brands
of non-alcoholic beverages and syrups, for instance Rajec,
Radenska, Jupi, Jupik, Kofola, Vinea, Rauch and others.

The portfolio of the undertaking WATER HOLDING, a.s., at the
time of the merger assessment also included several brands of
non-alcoholic beverages and syrups, for instance Budis, Zlata
Studia, Fatra, Gemerka, Sofocola and others.

The Office assessed the merger from the point of horizontal
overlaps of the merging parties activities, in case of supplies to
retail (off-trade) and also to restaurant and similar on trade (on
trade), namely in particular relevant markets of goods, the defi-
nitions of which were based on extensive evidencing. The Office
assessed the merger also in terms of the effect of the portfolio
of products supplied.

In some areas the Office identified competition concerns, the
company Kofola did not submit a draft of conditions and obliga-
tions to remove the competition concerns, but it took back the
draft for initiating the proceedings on the merger concerned,
based on which the Office stopped the proceedings.
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Koncentracia Prva slovenska investicna skupina, PENTA
INVESTMENTS LIMITED a Petit Press

Ugastnici: Prva slovenska investiéna skupina, a.s., PENTA
INVESTMENTS LIMITED, Normanské ostrovy, Petit Press, a.s.
Cislo sprévneho konania: 0007/0K/2015

Datum vydania rozhodnutia: 3. 6. 2016

Datum nadobudnutia pravoplatnosti rozhodnutia: 17. 6. 2016

Dna 3. 6. 2016 urad schvalil koncentraciu spocivajlcu v ziskani
spoloc¢nej kontroly podnikatela Prva slovenska investi¢na sku-
pina, a.s., so sidlom v Bratislave (dalej len ,PSIS*) a PENTA
INVESTMENTS LIMITED, Normanské ostrovy (dalej len ,PIL*)
nad podnikatelom Petit Press, a.s., so sidlom v Bratislave (da-
lej len ,Petit Press). Spolo¢nu kontrolu bude vykonavat' podni-
katel, ktory tohto podnikatela pred koncentraciou uz spolo¢ne
kontroloval a podnikatel Penta, ktory koncentraciou ziskaval
nepriamu spolo¢nu kontrolu na de facto zéklade.

V ramci posudzovania koncentracie bola vyznamna nielen
otazka vecnej analyzy dopadov spojenia na sutaz, ale aj otaz-
ka vymedzenia nadobuldatela kontroly, t. j. Ze je nim, okrem
iného, podnikatel Penta. Urad z viacerych, vzajomne nadvé-
zujucich informécii a podkladov vyvodil nadobudnutie kontroly
tohto podnikatela na de facto zaklade napriek tomu, Ze pred-
metny podnikatel nebol priamo nadobddatelom akcii spolo¢-
nosti Petit Press.

V Case posudzovania koncentracie tradom bola skupina Pen-
ta prostrednictvom spolo¢nosti News and Media Holding, a.s.,
vydavatelom periodickej tlace, ktory sa orientoval na vydavanie
periodik bulvarneho, zabavného a lifestylového formatu v slo-
venskom jazyku (napriklad dennik Plus JEDEN DEN, tyzden-
nik Plus 7 dni, mesaéniky rozneho zamerania, napriklad Sarm,
EMMA, Zdravie, Zéhradkar, ekonomicky dvojtyzdennik Trend)
a prevadzkovatelom web portélov (jednak web portalov zod-
povedajucich jednotlivym tlacenym periodikam, ale aj dalSich
r6zneho zamerania), v ramci uvedeného poskytovala taktiez
reklamny priestor a posobila tiez v oblasti nakupu a predaja
mediéalneho priestoru prostrednictvom svojej medialnej agen-
tary.

Podnikatel Petit Press v ¢ase posudzovania koncentracie reali-
zoval tiez vydavanie periodickej tlae, najma dennika SME, re-
gionalnej tlace, tyzdennikov, napr. TV Svet, mesacnikov, napr.
LiSiak, Doma v zahrade, prevadzkovanie web portalov, posky-
tovanie reklamného priestoru v danych médiach, tlaciarensku
a distribu€nd Cinnost.

Z hladiska vecného posudenia dopadov koncentracie sa Grad
sustredil na oblasti mozného horizontalneho prekrytia aktivit,
pripadne vertikalnej nadvaznosti ¢innosti Skupiny Penta a pod-
nikatela Petit Press, ako aj konglomeratnych G€inkov koncen-
tracie.

Pokial' ide o vydavanie periodickej tlate a pristup na web por-
taly, osobitostou posudzovania bolo, Ze ide o tzv. dvojstranné
trhy, na ktorych k stretu ponuky a dopytu dochadza na jednej
strane z hladiska Citatela a na strane druhej z hladiska zaujem-
cov 0 inzerciu.

V pripade posudzovania z hladiska Citatela, trad zohl'adnil pre-

dovSetkym skutocnost, Ze v pripade tlatenych periodik a po-
skytovania informécii na web portaloch (v oboch pripadoch
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Merger of Prva slovenska investi¢na skupina, PENTA
INVESTMENTS LIMITED and Petit Press

Participants to proceedings: Prva slovenska investicna skupi-
na, a.s., PENTA INVESTMENTS LIMITED, Normanské ostrovy,
Petit Press, a.s.

Number of administrative proceedings: 0007/0OK/2015

Date of issuance of decision: 3 June 2016

Date of coming into force of decision: 17 June 2016

On 3 June 2016 the Office approved a merger grounded in the
acquisition of a joint control of the undertaking Prva slovenska
investitna skupina, a.s., seated in Bratislava (hereafter "PSIS")
and PENTA INVESTMENTS LIMITED, the Channel Islands
(hereafter "PIL") over the undertaking Petit Press, a.s., seated
in Bratislava (hereafter "Petit Press"). The joint control will be
carried out by an undertaking who has already jointly controlled
the undertaking before the merger and the undertaking Penta
who has acquired indirect joint control on a de facto basis.

Within the assessment of the merger there was important not
only the question of the substantive analysis of the impacts of
the merger on competition but also the question of the definition
of the acquirer of the control, i. e. that it is, among other things,
the undertaking Penta. From a number of interrelated informa-
tion and documentation, the Office inferred the acquisition of
control of the undertaking on a de facto basis despite the fact
that the undertaking concerned was not directly acquiring the
shares of Petit Press.

At the time of the merger assessment of the Office, the group
Penta through the company News and Media Holding, a.s., was
a publisher of periodicals, which focused on publishing peri-
odicals of the tabloid, entertainment and lifestyle format in the
Slovak language (e. g. daily daily newspaper PlusJEDEN DEN,
weekly newspaper Plus 7 dni, monthly newspapers on various
themes, e. g. Sarm, EMMA, Zdravie, Zahradkar, economic two-
week Trend) and web portal operators (both web portals corre-
sponding to individual printed periodicals and also other differ-
ent themes), as well as providing advertising space and buying
and selling media space via its media agency.

At the time of the assessment of the merger the undertaking
Petit Press also carried out publishment of periodicals, mainly
SME newspapers, regional press, weekly newspapers, e. g. TV
Svet, monthly newspapers, e. g. LiSiak, Dom v zahrade, the op-
eration of web portals, the provision of advertising space in the
given media, printing and distribution activities.

From the point of view of the assessment of the impacts of the
merger in substance, the Office focused on the areas of possi-
ble horizontal overlap of activities or the vertical continuity of the
activities of the Group Penta and the undertaking Petit Press as
well as the conglomerate impacts of the merger.

Regarding the publication of periodicals and the access to web
portals, the peculiarity of the assessment was that they are so-
called bilateral markets in which bid and demand occur on one
hand from the point of view of the reader and on the other hand
from the point of view of advertisers.

In the case of the assessment from the point of a reader, the

Office took into account particularly the fact that in the case
of printed periodicals and the provision of information on web
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z hladiska c¢itatela) sa nejedna o homogénne tovary, pricom
v takychto pripadoch su trhové podiely prvotnou indikaciou tr-
hovej sily jednotlivych podnikatelov, avSak nemusia Uplne odra-
7at' stazné interakcie medzi nimi. Urad preto hodnotil dopady
koncentracie aj prostrednictvom zistovania toho, ako blizke st
si jednotlivé tovary (Casopisy, web portaly) dodavané Gcastnik-
mi koncentracie. Urad posudzoval dopady z hladiska ¢itatela
samostatne vo vztahu k oblasti tlacenych periodik a k oblasti
poskytovania informacii prostrednictvom web portalov.

V oboch oblastiach sa drad pritom zameral na jednotlivé rele-
vantné trhy, resp. rbzne alternativy trhov (napriklad osobitne trh
celoslovenskych dennikov, trh vSetkych celoslovenskych peri-
odik a pod.), pricom vychadzajluc z charakteristik jednotlivych
periodik zistil, Ze v rdmci tlacenych titulov nie je mozné povazo-
vat jednotlivé tituly u€astnikov koncentracie za blizke substitaty
(napr. dennik SME a dennik Plus JEDEN DEN alebo mesag-
nik Zahradkar a mesacnik Doma v zahrade alebo tyzdenniky
a pod.).

Rovnako, v pripade web portalov zvazoval drad Ucinky kon-
centracie aj pri uzSom ¢leneni web portalov pri ich zaradeni do
podkategérii vzhladom na ich obsahové zameranie, kde rovna-
ko neboli identifikované sutazné obavy.

Urad posudzoval G¢inky koncentracie aj v oblasti poskytovania
reklamného priestoru v periodickej tla¢i a v oblasti poskytova-
nia reklamného priestoru na web portaloch, ako aj spolu. V da-
nom pripade rovnako posudzoval unilateralne, ako aj koordi-
nacné ucinky koncentracie a tiez zvazoval jej konglomeratne
efekty. V ramci analyzy bol pritom venovany podstatny priestor
prave analyze moznych koordinacnych ucinkov koncentracie
(predovsetkym vzhladom na existenciu dvoch, pripadne niekol-
kych hracov na danych trhoch a podstatny odstup ostatnych
konkurentov), pricom v kone¢nom désledku sa sutazné obavy
vyplyvajice z moznych kordinacnych Gc€inkov nepotvrdili.

Urad posudzoval v ramci analyzy koncentracie moznost nega-
tivnych G€inkov koncentracie vyplyvajdcich z vertikalnych pre-
pojeni. V takomto pripade sa skiimaju dve teérie ujmy — moz-
nost obmedzenia pristupu podnikatelov na odberatel'skom trhu
ku vstupom dodavanym na trhu dodavatelov a moznost obme-
dzenia dodavatelov v pristupe ku zékaznikom (odberatelom).
Berie sa do Uvahy viacero faktorov, predovsetkym postavenie
Gcastnikov koncentracie na dodavatelskom a odberatelskom
trhu, Struktira tychto trhov, charakter konkurencie a pod. Urad
posudzoval uvedené v sivislosti so zistenymi vertikalnymi pre-
pojeniami, a to:

« pokial ide o predaj reklamného priestoru medialnymi
agenturami, kedZe podnikatel PIL v €ase posudzovania
koncentracie prevadzkoval medialnu agenturu, ktora
nakupovala reklamny priestor od vydavatelov periodickej
tlace a prevadzkovatelov web portalov (kde posobil
PIL aj Petit Press). Rovnako spolo¢nosti zo skupiny
PIL (a tiez do urcCitej miery podnikatel Petit Press)
boli zadavatelmi reklamy v médiach, kde nakupovali
reklamny priestor aj prostrednictvom medialnych
agentdr. Urad posudzoval v tomto pripade vertikalne
prepojenie v retazci: zadavatel reklamy — medialna
agentira — média, a to:

— v suvislosti s vertikalnym prepojenim tlace periodik
(Petit Press) a vydavatelskej €innosti (Petit Press
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portals (in both cases from the point of view of the reader) they
are not homogeneous products, while in such cases the mar-
ket shares are the primary indication of the market power of in-
dividual undertakings, but they do not necessarily fully reflect
competitive interactions between them. The Office therefore as-
sessed the impacts of the merger also by identifying how close
the individual products (magazines, web portals) supplied by
the parties to the merger are. The Office assessed the impacts
from the point of the reader separately in relation to the area of
printed periodicals and the area of providing information through
web portals.

In both areas the Office focused on the relevant markets, re-
spectively various market alternatives (for example separetly
on the market for all Slovak daily newspapers, the market for
all Slovak periodicals, etc.) and based on the characteristics of
individual periodicals it found that within the printed titles it is
not possible to consider the individual titles of the participants
of the merger as close substitutes (e. g. SME daily newspaper
and Plus JEDEN DEN daily newspaper or monthly newspaper
Zéhradkar and monthly newspaper Doma v zahrade or weekly
newspapers, etc.).

Similarly, in the case of web portals, the Office considered the
impacts of merger even in the narrower classification of web
portals when categorizing them into subcategories according to
their content focus, where competition concerns were also not
identified.

The Office assessed the impacts of the merger also in the area
of providing advertising space in the periodical press and in the
area of providing advertising space on the web portals as well
as together. In this case, it also considered unilateral as well
as coordinating impacts of the merger and also considered its
conglomerate impacts. The analysis of the possible coordinat-
ing impacts of the merger (particularly regarding the existence
of two or several players on the markets and the substantial gap
between other competitors) was the subject a substantial part of
the analysis, the result of which was that the competition con-
cerns resulting from the possible coordinating impacts were not
confirmed.

In the context of the merger analysis, the Office assessed the
potential negative impacts of the merger resulting from verti-
cal links. In this case, two injury theories are examined - the
possibility of restricting the access of undertakings in the down-
stream market to inputs on the suppliers market and the possi-
bility of limiting suppliers in the access to customers (purchas-
ers). A number of factors are taken into account, particularly the
position of the merging parties in the supply and downstream
markets, the structure of these markets, the character of con-
curence and so on. The Office assessed the following in relation
to the found vertical links, namely:

« regarding the sale of advertising space by media
agencies, as at the time of the merger assessment the
undertaking PIL operated a media agency purchasing
the advertising space from periodical press publishers
and web portal operators (where both PIL and Petit
Press were active). Similarly, the companies of the group
PIL (and also to a certain extent the underatking Petit
Press) were advertisers in the media, where they also
purchased advertising space via media agencies. In this

vyro€na sprava | annual report | 2016



40

— v suvislosti s vertikdlnym prepojenim distriblcie
periodik (Petit Press) a vydavatel'skej cinnosti (Petit
Press a PIL).

Urad nezistil Zziadne negativne efekty z hladiska vertikalneho
posudenia predmetnej koncentracie vo vysSie uvedenych verti-
kalne prepojenych oblastiach.

Rozhodnutie nadobudlo pravoplatnost dina 17. 6. 2016.

Koncentracia ORKLA a HAME

Ugastnici: Orkla ASA, Hamé, s.r.o.

Cislo spréavneho konania: 0001/0K/2016

Datum vydania rozhodnutia: 18. 2. 2016

Datum nadobudnutia pravoplatnosti rozhodnutia: 19. 2. 2016

Dna 18. 2. 2016 bola schvalena koncentracia spoc€ivajuca v zis-
kani priamej vylucnej kontroly podnikatela Orkla ASA, Nérsko
nad podnikatelom Hamég, s.r.o., Ceska republika.

Skupina Orkla bola v ¢ase posudzovania dodavatelom znacko-
vych vyrobkov a koncepénych rieSeni pre potravinarsky sektor,
odvetvie hromadného stravovania a pekarne. Obchod skupiny
Orkla so znatkovym spotrebitelskym tovarom pozostava zo
Styroch oblasti: Potraviny, Cukrovinky a Obgerstvenie, Starost-
livost' a Prisady do jedla. Stcastou podnikatel'skej oblasti Orkla
Potraviny na Slovensku je spolo¢nost VITANA SLOVENSKO,
s.r.o., Pezinok. Medzi hlavné kategérie vyrobkov v ramci portfo-
lia znacCky Vitana patrili v Case posudzovania koncentracie Ura-
dom dehydrované polievky, a to Standardné polievky, tatranské
polievky, instantné polievky, dehydrované hotové jedla, bujony,
mintky, korenia a zmesi korenia. Dal$iu skupinu tvorili prilohy
ako ryza, knedle a zemiakové vyrobky. Svoje vyrobky ponukala
hlavne pod znackou Vitana, na Slovensko tiez exkluzivne doda-
vala keCup znacky Felix. Sucastou podnikatel'skej oblasti Orkla
Prisady do jedla v SR su spolo¢nosti BeluSa Foods, s.r.o., Be-
luSa a EKVIA, s.r.o., Nitra. Hlavnym predmetom ¢innosti spoloc-
nosti BeluSa Foods, s. 1. 0., je vyroba rastlinnych a ZivociSnych
olejov a tukov a vyroba trvanlivych pekéarenskych vyrobkov.
Hlavnou ¢innostou spolo¢nosti Ekvia, s.r.o., zasobovanie pe-
karni, cukrarni a inych potravinarskych vyrobni na Slovensku
(velkoobchod) so surovinami a materialmi pre potravinarsku
a cukrarsku vyrobu.

Skupina Hamé v Case posudzovania koncentracie vyrabala tr-
vanlivé a chladené potravinové produkty, ktoré ponukala pod
obchodnymi znackami Hamé, Otma, Vesela Pastyrka, Znojmia,
Hamanek, Seliko, Apetit, Vasco de Gama, Bapa a DOMA. Na
Slovensku pdsobi prostrednictvom svojej dcérskej spolo¢nosti
HAME SLOVAKIA, spol. s r.0., Stupava a spolocnosti DOMA
PreSov, s.r.o., PreSov, ktora v ¢ase posudzovania koncentracie
bola spracovatelom konzumnych vajec spracovavanych na te-
kuté a suSené vajecné vyrobky a vyrobcom majonéz, majoné-
zovych omacok, ochutenych omacok, tatarskych omacok a dre-
singov.
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case, the Office considered a vertical link in the chain:

advertiser - media agency - media, namely:

— in connection with the vertical interconnection of
the print of periodicals (Petit Press) and publishing
activity (Petit Press and PIL), and

— in connection with the vertical interconnection of the
distribution of periodicals (Petit Press) and publishing
activity (Petit Press and PIL).

The Office has not found any negative impacts in terms of the
vertical assessment of the merger in the above-mentioned verti-
cally interconnected areas.

The decision came into force on 17 June 2016.

Merger of ORKLA and HAME

Participants to proceedings: Orkla ASA, Hamé, s.r.o.
Number of administrative proceedings: 0001/OK/2016
Date of issuance of decision: 18 February 2016

Date of coming into force of decision: 19 February 2016

On 18 February 2016 the merger grounded in the acquisition of
direct exclusive control of the undertaking Orkla ASA, Norway
over the undertaking Hamé, s.r.o., the Czech Republic was ap-
proved.

Group Orkla was a supplier of branded products and conceptual
solutions for the food sector, division of mass catering and bak-
ery. Group Orkla's branded consumer goods business consists
of four areas: Food, Confectionery and Snacks, Care and Food
Ingredients. Part of the business field of Orkla Food is in Slova-
kia the company VITANA SLOVENSKO, s.r.0., Pezinok. Among
the main categories of products within the Vitana portfolio at the
time of the merger assessment were dehydrated soups, such
as standard soups, Tatras soups, instant soups, dehydrated
ready meals, broths, snacks, spices and spice mixtures. Anoth-
er group covered appendages such as rice, dumplings and po-
tato products. Its products were mainly offered under the Vitana
brand, and it also exlusively supplied Felix ketchup to Slovakia.
Parts of Orkla Food Ingredients are in the SR companies Be-
luSa Foods, s. 1. 0., BeluSa a EKVIA, s.r.o0., Nitra. The main busi-
ness of Bel§sa Foods, s. r. 0., is the production of vegetable and
animal oils and fats and the production of durable bakery prod-
ucts. The main activity of company Ekvia, s.r.0., is the supply of
bakeries, confectioneries and other food production in Slovakia
(wholesale) with raw materials and materials for food and con-
fectionery production.

Group Hamé at the time of the merger assessment produced
durable and cold food products under the trade names Hamé,
Otma, Vesela Pastyrka, Znojmo, Hamanek, Seliko, Apetit, Vas-
co de Gama, Bapa and DOMA. In Slovakia it is active through
its subsidiary HAME SLOVAKIA, spol. s r.o., Stupava and
DOMA PreSov, s.r.0., PreSov, which at the time of the merger
assessment processed consumer eggs processed for liquid
and dried egg products and produces mayonnaise, mayonnaise
sauces, flavored sauces, tartar sauces and dressings.

Within products distributed by parties of the merger were iden-
tified several product categories, such as canned meats and
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V ramci produktov dodavanych ucastnikmi koncentracie boli
identifikované viaceré produktové kategérie, ako napriklad kon-
zervované masa a pastéty, studené omacky (kecupy, dresingy,
steakové omacky, majonéza, horcica), konzervovana zelenina
a ovocie, dehydrované polotovary, dojcenska strava, Cerstvé
hotové jedla, marmelady a pod.

Pri posudzovani dopadov predmetnej koncentracie na hospo-
darsku sutaz sa Urad zameral na oblasti, v ktorych pdsobili oba-
ja vysSie uvedeni podnikatelia na Guzemi, ktoré zahffia Gzemie
Slovenskej republiky. Z hladiska horizontalneho prekrytia Grad
v prvom rade zistil, Ze v rdmci urcitych produktovych skupin vy-
rabali Skupina Orkla a Skupina Hamé rovnaké typy produktov
(napr. polievky, cestoviny s oméackou a pod.), avSsak Hamé sa
zameriavala na dodavku tychto produktov len v podobe trvan-
livych hotovych jedal (mozné konzumovat ihned alebo po zo-
hriati bez varenia) a v pripade Orkla (Vitana) iSlo o dehydrované
jedla, ktoré je potrebné tepelne upravit. V pripade tychto pro-
duktov Urad uzavrel, Ze hotové jedla (a ich subsegmenty ako
hotové polievky, hotové cestoviny s oméackou a pod.) a dehyd-
rované jedla (v podobe napr. dehydrovanych polievok, kde je
potrebné varenie, instantnych polievok a dalSich dehydrova-
nych jedal) najmé vzhladom na ich osobité charakteristiky, cenu
a spdsob pripravy nepatria na rovnaky tovarovy relevantny trh
a v tychto oblastiach teda Urad neidentifikoval horizontalne pre-
krytie G€astnikov koncentréacie.

Dalej sa Urad zameral na oblasti, v ktorych boli identifikované
horizontélne prekrytia aktivit Gc¢astnikov koncentracie a ktoré
boli posudzované z pohladu SirSich €i uzsich alternativ vyme-
dzenia tovarovych trhov, priestorovo danych Gzemim Sloven-
skej republiky, pricom iSlo o segment off trade, t. j. dodavok do
maloobchodnych prevadzok. Urad sa tak zameral na postidenie
dopadov predmetnej koncentracie hlavne v oblasti dodavok do
maloobchodu v pripade segmentu studenych oméacok (v ¢lene-
ni tiez na ke€upy, dresingy, steakové omacky), dojcenskej stra-
vy a tiez trvanlivych hotovych jedal (len v ramci tekutych hoto-
vych omacok), ako aj tekutych ochucovadiel.

Po vyhodnoteni vSetkych ziskanych podkladov a informécii do-
spel Urad k zaveru, Ze posudzovana koncentracia znacne nena-
rusi Gcinnd sutaz na relevantnom trhu, a to najma v dosledku
vytvorenia alebo posilnenia dominantného postavenia.

Rozhodnutie nadobudlo pravoplatnost dia 19. 2. 2016.
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pastes, cold sauces (ketchups, dressings, steak sauces, may-
onnaise, mustard), canned vegetables and fruits, dehydrated
semifinished products, baby food, freshly prepared meals, mar-
malades etc.

Within assessing the impacts of the merger on competition, the
Office focused on the areas in which both the aforementioned
undertakings operated in the territory which includes the terri-
tory of the Slovak Republic. From the point of horizontal over-
lap the Office first found that within certain product groups, the
Group Orkla and the Group Hamé produced the same types
of products (e. g. soups, pasta with sauce, etc.), but Hamé fo-
cused on delivering these products only in the form of durable
ready meals (that may be consumed immediately or after heat-
ing without cooking) and in the case of Orkla (Vitana) there were
dehydrated meals that need to be heat-treated. In the case of
these products, the Office concluded that ready meals (and their
sub-segments, such as ready-made soups, ready pasta with
sauce, etc.) and dehydrated meals (in the form of e.g. dehy-
drated soups where cooking is needed, instant soups and other
dehydrated meals) do not belong to the same relevant product
market mainly because of their distinctive characteristics, the
price and the method of preparation and therefore the Office did
not identify horizontal overlap of the parties to the merger.

Furthermore, the Office focused on areas where horizontal
overlaps of the participants' activities were identified and which
were assessed from the point of wider or narrower alternatives
to the definition of commodity markets, spatially allocated to the
territory of the Slovak Republic, that is the off trade segment,
i. e. supplies to retail operations. The Office thus focused on
the assessment of the impacts of the merger, mainly in the area
of retail supply for the cold sauce segment (also divided into
ketchups, dressings, steak sauces), baby food and also durable
ready meals (only in liquid ready-made sauces) and also liquid
flavorings.

After evaluation of all acquired materials and information the
Office concluded that the assessed merger does not infringe
effective competition in the relevant market, mainly as result of
creation or strengthening of dominant position and it approved
the merger.

The decision came into force on February 19, 2016.
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4.5 Druhostupiové konania

Ugastnici konania maji moZnost podat’ proti prvostupiiovému
rozhodnutiu rozklad. O rozklade rozhoduje Rada Protimono-
polného dradu Slovenskej republiky (dalej ako ,Rada uradu®).
Rada uradu preskimava postup prvostupniového organu, zao-
bera sa namietkami G¢astnikov konania a v pripade potreby do-
pIni dokazovanie. Rada Uradu méze rozhodnutie prvého stupna
potvrdit, zmenit, zrusit' a vratit vec prvostupfiiovému organu na
dalSie konanie, i zastavit konanie z procesnych dévodov. Radu
Uradu tvori predseda Rady, ktorym je predseda Uradu, a Sest
externych ¢lenov.

Rada Uradu vydala minuly rok spolu 9 rozhodnuti, pricom z toho
5 rozhodnuti sa tykalo pripadov dohéd obmedzujucich hospo-
darsku sitaz a 4 rozhodnutia sa tykali nespoluprace podnika-
telov s radom.

Pre porovnanie s predoslymi rokmi uvadzame nasledujuci pre-
hlad vyvoja.

2016

2015

01—

2013

2012

4.5 Second-instance proceedings

Parties to the proceedings can lodge an appeal against the
first-instance decision. The Council of the Antimonopoly Office
of the Slovak Republic (hereafter “the Council of the Office") de-
cides on the lodged appeals. The Council of the Office reviews
the procedure of the first-instance body, deals with objections
and complete evidence if necessary. The Council of the Office
may uphold, change, annul the first-instance decision and re-
turn the matter to the first-instance body for further proceedings
or terminate the proceedings for procedural reasons. The Coun-
cil of the Office consists of its Chairman being the Chairman of
the Office and six external members of the Council.

Last year the Council of the Office issued 9 decisions, 5 of them
related to the cases of agreements restricting competition and 4
of them related to non-cooperation with the Office.

For comparison with previous years, we present the following
development overview:

0 1 2 3 4 5 6
ROK 2012 ROK 2013 ROK 2014 ROK 2015 ROK 2016
YEAR 2012 YEAR 2013 YEAR 2014 YEAR 2015 YEAR 2016
B Sdcet z Pokuty za nespoluprédcu s dradom
. . 0 0 1 1 4
Number of Fines for non-cooperation
B Sicetz§39
1 0 0 0 0
Number of the Art. 39 of the Act
B Stcet z Dohody obmedzujlice sdtaze 4 0 2 4 5
Sum of Agreements restricting competition
Stcet z Zneuzivanie dominantného postavenia 3 1 1 0 0
Sum of Abuse of dominant position
Stcet z Koncentrécie 0 1 0 0 0

Sum of Mergers

Vyvoj poctu rieSenych pripadov a vydanych rozhodnuti zodpo-
veda trendom vyvoja pripadov na prvom stupni, a to z dévodu,
Ze konania pred Radou Uradu na tieto rozhodnutia v zakonom
stanovenych pripadoch nadvéazuju.
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The development of the number of solved cases and the issued
decisions corresponds to the trends of development of cases in
the first instance proceedings, due to the fact that the proceed-
ings at the Office are in some cases followed by the proceeding
at the Council of the Office.
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VYBRANE PRIPADY V ROKU 2016

Kartel pri vystavbe zdravotnickeho zariadenia
v Kosiciach

Ugastnici konania: Chemkostav, a.s., PKB invest, s.r.0.,

PRO — TENDER, s.r.0.

Cislo spréavneho konania: 0021/0KT/2014

Datum vydania druhostupriového rozhodnutia: 30. 6. 2016
Datum nadobudnutia pravoplatnosti druhostupriového konania:
21.7.2016

Vyska druhostupriovej pokuty: 2 547 551,00 eur

UloZenie podnikatelom zakazu ucasti vo verejnom obstaravani
podla § 38h ZOHS na 3 roky

Rada Protimonopolného Uradu Slovenskej republiky vydala dna
30. 6. 2016 rozhodnutie, ktorym potvrdila a doplnila rozhodnutie
prvostupniového organu o uzatvorenej kartelovej dohode tykaju-
cej sa verejného obstaravania na vystavbu zdravotnickeho za-
riadenia — Urgentného prijmu Fakultnej nemocnice L. Pasteura
Kosice.

Porusenia zékona o ochrane hospodarskej sitaze sa dopus-
tili podnikatelia Chemkostav, a.s., so sidlom K. Kuzmanyho
1259/22, 071 01 Michalovce, PKB invest, s.r.o., so sidlom Jilem-
nického 4, 080 01 PreSov a PRO — TENDER, s.r.o., so sidlom
Smetanova 9, 040 01 KosSice v roku 2011 vzdjomnou koordina-
ciou spravania v procese predmetného verejného obstaravania,
¢im obmedzili hospodarsku sutaz na trhu stavebnych prac, vra-
tane dodavok zariadenia na Gzemi Slovenskej republiky.

Podnikatelia Chemkostay, a.s., a PKB invest, s.r.0., podali ce-
novo zosuladené ponuky a podnikatel PRO — TENDER, s.r.o.,
zabezpecujuci sluzby suvisiace s predmetnym verejnym obsta-
ravanim, k tejto koordinacii aktivne prispel.

Rada Uradu za spachané porusenie zakona potvrdila nasleduju-
ce vysky ulozenych pokut:

¢ Chemkostay, a.s.,: 2 206 706 eur,
¢« PKB invest, s.r.o.,: 327 668 eur,
¢ PRO -TENDER, s.r.o.,: 13 177 eur.

Rozhodnutie Rady Uradu nadobudlo pravoplatnost dia 21. 7.
2016.

V sulade s § 38 zékona o ochrane hospodarskej sutaze v zne-
ni Gcinnom od 18. 4. 2016 bol vo vySSie uvedenom rozhodnuti
podnikatelom udeleny zékaz zG€astriovat sa vo verejnom ob-
staravani na dobu troch rokov od pravoplatnosti kone¢ného roz-
hodnutia.

KedZze v tomto pripade Gc€astnici konania podali vo¢i rozhodnu-
tiu radu zaloby na sude, rozhodnutie Uradu zatial nie je mozné
povazovat za konecné.

RROTIMONOPOLNY ANTIMONOPOLY
E URAD E OFFICE

SLOVENSKE]) OF THE SLOVAK

REPUBLIKY REPUBLIC

SELECTED CASES DEALT WITH IN 2016

Cartel in the construction of healthcare facility in KoSice

Participants to proceedings: Chemkostay, a.s.,

PKB invest, s.r.o., PRO — TENDER, s.r.o0.

Number of administrative proceedings: 0021/OKT/2014

Date of issuance of the 2nd instance decision: 30 June 2016
Date of coming into force of the 2nd instance decision:

21 July 2016

Amount of a fine imposed by the 2nd instance decision:

EUR 2 547 551,00

Imposing on undertakings a ban on participating in public pro-
curement for 3 years pursuant to the Article 38h of the Act

On 30 June 2016 the Council of the Antimonopoly Office of
the Slovak Republic issued a decision by which it upheld and
amended the fist-instance decision on the cartel agreement in
public procurement for the construction of healthcare facility —
the Emergency Department of the L. Pasteur Faculty Hospital
in KoSice.

In 2011 the undertakings Chemkostav, a.s., seated at K. Kuz-
manyho 1259/22, 071 01, Michalovce, PKB invest, s.r.o., seated
at Jilemnického 4, 080 01 PreSov and PRO — TENDER s.r.0.,
seated at Smetanova 9, 040 01 KoSice commited the infringe-
ment of the Act on Protection of Competition by coordinating
their procedure in the subjected public procurement, thereby
restricting competition in the market of constructing works, in-
cluding equipment supply in the territory of the Slovak Republic.

The undertakings Chemkostav, a.s. and PKB invest, s.r.0. sub-
mitted concerted bids and the undertaking PRO — TENDER
s.r.o., providing services related to subjected public procure-
ment, actively contributed to this coordination.

The Council of the Office imposed for the infringement of the Act
the fines as follows:

» Chemkostay, a.s.: EUR 2 206 706,
e PKB invest, s.r.o.: EUR 327 668,
* PRO - TENDER: EUR 13 177.

Decision of the Council of the Office came into force on 21 July
2016.

Pursuant to the abovementioned decision in accordance with
the Art. 38 of the Act on Protection of Competition in the word-
ing effective from 18 April 2016, the undertakings have been
imposed a prohibition to participate in public procurement for
a period of three years from the date the final decision becomes
valid.

Since, in this case the parties to the proceedings have brought

an action against the decision of the Office before a court, the
decision of the Office can not yet be considered as final.
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Kartel na trhu stavebnych a rekonstrukénych prac
v suvislosti s penziénom

Ugastnici konania: VUMAT SK, s.r.0., B.C.D., spol. s r.o.,
TERCIA, spol. sr.o.

Cislo spréavneho konania: 0026/0KT/2014

Datum vydania druhostupriového rozhodnutia: 9. 6. 2016
Datum nadobudnutia pravoplatnosti druhostupriového konania:
13. 6. 2016

Vyska druhostupriovej pokuty: 257 079,00 eur

Dna 9. 6. 2016 Rada Protimonopolného Uradu Slovenskej re-
publiky potvrdila rozhodnutie odboru kartelov zo dna 25. 5.
2016, ktorym ulozil pokutu trom podnikatelom za uzatvorenie
kartelovej dohody, ktord mala za ciel obmedzit hospodarsku
sutaz na trhu stavebnych a rekonstrukénych prac vratane doda-
vok zariadeni na Gzemi SR.

Prvostupriovy organ mal na zéklade dokazov ziskanych analy-
zou za preukazané, ze podnikatelia VUMAT SK, s.r.o., B.C.D.,
spol. s r.o., a TERCIA, spol. s r.0., prostrednictvom vymeny in-
forméacii koordinovali svoj postup so zamerom zosuladit ceno-
vé ponuky a UCast v suvislosti s verejnou obchodnou sutazou
tak, aby poradie uchadzacov a vitaz boli dopredu zname a svoj
zamer nésledne predlozenim zosuladenych pondk v praxi aj
realizovali. Predmetom zakazky bola ,Rekonstrukcia penziénu
ENERGETIK" a predpokladana hodnota zakazky bola 1 005
962,53 eur bez DPH. Podnikatelia uzatvorili dohodu obmedzu-
jucu sutaz pri predkladani ponuk v procese verejnej obchodnej
sutaze prostrednictvom priameho alebo nepriameho urcenia
cien tovaru, rozdelenia trhu a koluzivneho spravania sa, ¢im ve-
dome koordinovali svoje spravanie.

Zavery o dohode obmedzujlcej sutaz boli zaloZzené na:

» vedomosti uchadzacov o predkladanych ponukéach tym,
Ze na ponukéach nelspesnych uchadzacov sa v skrytych
stipcoch nachadzali ponuky uchadzagov, ktori sa
umiestnili pred nimi,

» neStandardnej zhode cenovych ponik uchadzacov.

Za takéto konanie uloZil PMU podnikatelom pokuty vo vyske
5 % z relevantného obratu nasledovne:

* VUMAT 8K, s.r.o.,: 165 341 eur,
e B.C.D,, spol. sr.0.,: 28 176 eur,
* TERCIA, spol. sr.0.,: 63 562 eur.

VSetci GCastnici konania podali proti prvostupnovému rozhod-
nutiu rozklad.

Rada dradu na zaklade podanych rozkladov prvostupriové-
ho konania preskimala prvostupriové rozhodnutie a dospela
k presvedCeniu, Ze prvostupnovy organ postupoval a rozhodol
spravne a spolu s dokazovanim doplnenym Radou Gradu vedie
k zaveru, Ze UcCastnici konania uzavreli kartelovi dohodu a cie-
fom ich koordinacie bolo, aby predmetnt zékazku ziskal vopred
ur¢eny podnikatel a za dohodnutl cenu. Tuto dohodu aj reali-
zovali v praxi.

Dohody o urceni cien, obmedzeni odbytu, rozdeleni trhov a ko-
luzivnom spravani v tendroch, napr. v procese verejného obsta-
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Cartel in the market of construction and reconstruction
works in relation to a guest-house

Participants to proceedings: VUMAT SK, s.r.o., B.C.D., spol.
sr.0., TERCIA, spol. sr.0.

Number of administrative proceedings: 0026/OKT/2014
Date of issuance of the 2nd instance decision: 9 June 2016
Date of coming into force of the 2nd instance decision:

13 June 2016

Amount of a fine imposed by the 2nd instance decision:
EUR 257 079,00

On 9 June 2016 the Council of the Office confirmed the decision
of the Division of Cartels of 25 May 2016, by which it imposed
fine on three undertakings for concluding an agreement aimed
at restricting competition in the market of construction and re-
construction works including devices supply in the territory of
the Slovak Republic.

The first-instance body considered as proved on the basis of
evidence acquired by analysis that the undertakings VUMAT
SK, s.r.o., B.C.D., spol s r.0. and TERCIA, spol. s r.0. coordinat-
ed their conduct through the exchange of information and with
the purpose to coordinate bids and their participation relating to
public tender so that the ranking of participants and winner were
known in advance, subsequently by submitting coordinated bids
they also realised their purpose in practice. The object of the
contract was “Reconstruction of guest-house ENERGETIK” and
the assumed contract price was EUR 1 005 962,53 exclusive
of VAT. The undertakings concluded an agreement restricting
competition while submitting bids in the process of public ten-
der through direct or indirect fixing prices of goods, market allo-
cation and collusive behaviour, by which they coordinated their
behaviour consciously.

The conclusions of agreement restricting competition were
based on:

« the participants' knowledge of submitted bids thereby in
the hidden columns of unsuccessful participants' bids
were the bids of participants placed before them,

« nonstandard conformity of participants' bids.

The AMO SR imposed the fine on undertakings for such behav-
iour in a sum equal to 5 % of the relevant turnover as follows:

e VUMAT SK, s.r.o.: EUR 165 341,
¢« B.C.D., spol. sr.o.: EUR 28 176,
¢« TERCIA, spol. sr.0.: EUR 63 562.

All the participants of proceedings appealed against this first-in-
stance decision.

On the basis of appeals against the first-instance proceedings
the Council of the Office examined the first-instance decision
and came to conviction that the first-instance body proceeded
and decided properly and together with evidence completed by
the Council of the Office leads to a conclusion that the partici-
pants of the proceedings concluded cartel agreement and the
purpose of their coordination was the objected contract has
been acquired by the undertaking determined in advance and
for agreed price. They also realized this agreement in practice.
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ravania, verejnej obchodnej sutaze alebo inej obdobnej sutaze
sa klasifikuju ako kartely, ktoré ako osobitna forma horizontal-
nych dohdd s najzavaznejSie poruSenia sutaznych pravidiel.

Rozhodnutie nadobudlo pravoplatnost dna 13. 6. 2016.

Urovnanie v pripade kartelu vo verejnom obstaravani
v sektore strojarstva

Ugastnici konania: MEDMES, spol. s r.0., MARINER plus, s.r.0.
Cislo spréavneho konania: 0011/OKT/2015

Datum vydania druhostupriového rozhodnutia: 30. 6. 2016
Datum nadobudnutia pravoplatnosti druhostupriového konania:
11.7. 2016

Vyska druhostupriovej pokuty: 96 733,00 eur

Urovnanie podla § 38e ZOHS

UloZenie podnikatelom zakazu ucasti vo verejnom obstaravani
podla § 38h ZOHS na 1 rok

Rada Uradu vydala dia 30. 6. 2016 rozhodnutie, ktorym vecne
potvrdila zavery rozhodnutia prvostupfiového organu o tom, ze
podnikatel MEDMES, spol. s r.0., so sidlom Tfida Cs. armady
211, 753 01 Hranice, Ceskéa republika a podnikatel MARINER
plus s.r.o., so sidlom Tallerova 4, 811 02 Bratislava obmedzili
hospodarsku sitaz na trhu vyroby a dodavok tovarov a sluzieb
v sektore strojarstva na Uzemi Slovenskej republiky.

Podnikatelia v roku 2013 koordinovali svoje spravanie pri Gc¢asti
a predkladani cenovo zosuladenych ponuk v procese verejného
obstaravania. Predmetom zékazky bola ,,Deproteinacia produk-
cie Skrobov na technické Ucely a dobudovanie integrovaného
skladového hospodarstva pSeniéného Skrobu“. Zakazka bola
realizovana v ramci Operacného programu Konkurencieschop-
nost’ a hospodarsky rast. Projekt bol spolufinancovany z fondov
Eurépskej Unie a zo Statneho rozpoctu. Cielom ich vzajomnej
koordinacie bolo, aby predmetnt zékazku ziskal vopred uréeny
uchadzac a za dohodnut cenu. Konanie podnikatelov bolo vy-
hodnotené Gradom ako dohoda obmedzujica sutaz podla § 4
zakona o ochrane hospodarskej sutaze, spocCivajica v priamom
alebo nepriamom urceni cien tovaru, v rozdeleni trhu a v kolu-
zivnom spravani v procese verejného obstaravania.

Na zaklade uplatnenia institdtu urovnania, Rada znizila tradom
stanovenu pokutu v celkovej vysSke 96 733 eur a ulozila podni-
katelom nasledujtce vysky pokut:

« MEDMES, spol. s r.o0.,: 33 066,60 eur,
¢ MARINER plus, s.r.o.,: 34 645,50 eur.

V sulade so zakonom o hospodarskej sutazi bol podnikatelom
MEDMES, spol. s r.o., a MARINER plus, s.r.o0., ulozeny zakaz
UCasti vo verejnom obstaravani na dobu jedného roka od pravo-
platnosti kone¢ného rozhodnutia.

Rozhodnutie Rady Uradu nadobudlo pravoplatnost’ dna 11. 7.
2016.

RROTIMONOPOLNY ANTIMONOPOLY
E URAD E OFFICE

SLOVENSKE]) OF THE SLOVAK

REPUBLIKY REPUBLIC

The agreements on fixing prices, restricting sale, market allo-
cation and collusive behaviour in public tender, for instance in
the process of public procurement, public tender or other similar
tender are ranked as cartels, which as a special form of horizon-
tal agreements are the most serious infringements of competi-
tion rules.

Decision came into force on 13 June 2016.

Settlement in the case of a cartel in public procurement
in the engineering sector

Participants to proceedings:

MEDMES, spol. s r.0., MARINER plus, s.r.o.

Number of administrative proceedings: 0011/OKT/2015
Date of issuance of the 2nd instance decision: 30 June 2016
Date of coming into force of the 2nd instance decison:

11 July 2016

Amount of a fine imposed by the 2nd instance decision:
EUR 96 733,00

Concept of settlement pursuant to the Article 38e of the Act
Imposing on undertakings a ban on patrticipating in public
procurement for 1 year pursuant to the Article 38h of the Act

On 30 June 2016 the Council of the Office issued a decision
subjectly upholding the conclusions of the decision of the first
instance body that the undertaking MEDMES, spol. s r.0., seat-
ed at Trida Cs. armady 211, 753 01 Hranice, the Czech Repub-
lic and the undertaking MARINER plus s.r.o., seated at Tallero-
va 4, 811 02 Bratislava restricted competition in the market of
production and supply of goods and services in the engineering
sector in the territory of the Slovak Republic.

In 2013 the undertakings coordinated their conduct when par-
ticipating in and submitting price-aligned bids in the public pro-
curement process. The subject of the contract was deprotection
of starch production for technical purposes and completion of
an integrated warehouse management of wheat starch. The
contract was realized within the Operational Program Compet-
itiveness and Economic Growth. The project was co-financed
by the European Union funds and the state budget.The aim of
their mutual coordination was that the predetermined tenderer
obtain the contract and at an agreed price. The Office evaluated
the conduct of the undertaking as an agreement restricting com-
petition pursuant to § 4 of the ACt on Protection of Competition,
consisting in the direct or indirect determination of the prices of
the goods, the division of the market and the collusive behavior
in the public procurement process.

Based on the concept of settlement, the Council reduced fine in
the total amount of EUR 96 733, and imposed the fines on the
undertakings as follows:

 MEDMES, spol. s r.0.,: EUR 33 066,60,
* MARINER plus, s.r.o.,: EUR 34 645,50.

In accordance with the Act on Protection of Competition it was
imposed on the undertakings MEDMES, spol. s r.0., and MARI-
NER plus, s.r.o., a ban on participating in public procurement for
one year from the final decision coming into force.

The decision of the Council of the Office came into force on 11
July 2016.
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Porusenie povinnosti podnikatela TESCO STORES SR
spolupracovat’ s tradom pocas inSpekcie

Ugastnik konania: TESCO STORES SR, a.s.

Cislo spravneho konania: 0012/0ZDPaVD/2014

Datum vydania druhostupriového rozhodnutia: 4. 2. 2016
Datum nadobudnutia pravoplatnosti druhostupriového konania:
3.3.2016

Vyska druhostupriovej pokuty: 822 984,00 eur

Rada Uradu preskimavala rozhodnutie odboru zneuzivania do-
minantného postavenia a vertikalnych dohéd, ktoré bolo vydané
dnia 20. 4. 2015 a ktorym uloZil podnikatelovi TESCO pokutu vo
vysSke 1 645 969,20 eur za poruSenie povinnosti ustanovenej
v § 40 zakona o ochrane hospodarskej sutaze ucinného do 30.
6. 2014.

Pocas inSpekcie v priestoroch podnikatela v maji 2014, ktora sa
tykala maloobchodného predaja mlieka a vybranych mlie¢nych
produktov v SR, podnikatel nespolupracoval s taradom pri pre-
verovani informacii a podkladov pocas inSpekcie, a to formou
viacerych obstrukcii — uvedenim informacii o inSpekcii tretej
osobe a nezabezpecenim riadneho a komplexného blokovania
e-mailovych kont vybranych oséb.

Rada Uradu zmenila rozhodnutie prvostupnového organu tak,
Ze za porusenie povinnosti spolupracovat s Uradom pri inSpekcii
povazovala len nezabezpecenie riadneho a komplexného blo-
kovania e-mailovych kont vybranych osdb. Primerane znizila aj
uloZzenu pokutu tak, Ze jej suma predstavuje 822 984,00 eur.

Rozhodnutie nadobudlo pravoplatnost dina 3. 3. 2016.

Porusenie povinnosti COOP Jednota Slovensko
predlozZit poZadované podklady a informacie

v lehote stanovenej tradom a v zakonom
stanovenej kvalite

Ucastnik konania:

COOP Jednota Slovensko, spotrebné druzstvo

Cislo spravneho konania: 0017/0OKT/2015

Datum vydania druhostupriového rozhodnutia: 30. 6. 2016
Datum nadobudnutia pravoplatnosti druhostupriového konania:
11. 7. 2016

VysSka druhostupriovej pokuty: 13 776,00 eur

Rada uUradu vydala dna 30. 6. 2016 rozhodnutie, ktorym vecne
potvrdila zavery rozhodnutia prvostupnového organu o tom, ze
podnikatel COOP Jednota Slovensko, spotrebné druzstvo, so
sidlom Bajkalska 25, 827 18 Bratislava nesplnil povinnost pred-
loZit pozadované podklady a informéacie v lehote stanovenej
Uradom a v zdkonom stanovenej kvalite (zakon vyzaduje pred-
loZenie pravdivych a Gplnych podkladov a informécii) a turadu
predlozil podklady a informéacie, ktoré boli v zjavhom rozpore
s podkladmi a informaciami, ktoré Grad uz mal k dispozicii na
zéklade preSetrovania. Pravdivé a Uplné podklady a informéacie
predmetny podnikatel poskytol az mesiac po tom, ¢o Urad zacal
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Breach of an obligation of the undertaking TESCO
STORES SR to cooperate with the Office during the
inspection

Party to proceedings: TESCO STORES SR, a.s.

Number of administrative proceedings: 0012/0ZDPaVD/2014
Date of issuance of the 2nd instance decision: 4 February 2016
Date of coming into force of the 2nd instance decision:

3 March 2016

Amount of a fine imposed by the 2nd instance decision:

EUR 822 984,00

The Council Of the Office reviewed the decision of the Division
of Abuse of a Dominant Position and Vertical Agreements that
was issued on 20 April 2015 and by which it imposed a fine in
the sum of EUR 1 645 969,20 on the undertaking TESCO for
breaching the obligation set by the provision of the Art. 40 of the
Act on Protection of Competition effective until 30 June 2014.

During an inspection at the premises of the undertaking in May
2014 concerning the retail sale of milk and selected dairy prod-
ucts in the Slovak Republic, the undertaking did not cooperate
with the Office when it reviewed information and documentation,
namely by the form of a several obstructions - revealing the in-
formation of the inspection to the third person and failure to se-
cure proper and complex blocking of email accounts of selected
persons.

The Council of the Office changed the decision of the first-in-
stance body by considering only the failure to secure proper and
complex blocking of the e-mail accounts of selected persons for
the breach of the obligation to cooperate with the Office during
the inspection. Thus the fine was reduced to the amount of EUR
822 984,00.

Decision came into force on 3 March 2016.

Breach of an obligation of COOP Jednota Slovensko

to submit the required documentation and information
within the time stipulated by the Office and in the quality
set by the Act

Participant to proceedings:

COOP Jednota Slovensko, spotrebné druzstvo

Number of administrative proceedings: 0017/OKT/2015

Date of issuance of the 2nd instance decision: 30 June 2016
Date of coming into force of the 2nd instance decision:

11 July 2016

Amount of a fine imposed by the 2nd instance decision: EUR
13 776,00

On 30 June 2016 the Council of the Office issued a decision
by which it factually upheld the conclusions of the first-instance
decision that the undertaking COOP Jednota Slovensko, con-
sumer cooperative, seated at Bajkalska 25, 827 18 Bratislava
breached an obligation to submit documentation and information
required by the Office within stipulated time and in the quality
set by the Act (by which submitting true and complete documen-
tation and information is required) and it submitted to the Office
documentation and information apparently contrary to docu-
mentation and information the Office had already disposed of on
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spravne konanie za predloZenie nepravdivych alebo nelplinych
podkladov alebo informacii.

Uradom uloZent pokutu vo vyske 17 206 eur v3ak Rada Gradu
povazovala za neprimerant spachanému poruseniu a znizila ju
na 13 776 eur.

Rozhodnutie Rady Uradu nadobudlo pravoplatnost dna 11. 7.
2016.

Porusenie povinnosti predlozZit’ tradu vSetky
pozadované podklady a informacie a v ur€enej lehote

Ucastnik konania: H-COLOR, spol. s r.o.

Cislo spréavneho konania: 0015/0KT/2015

Datum vydania druhostupriového rozhodnutia: 12. 5. 2016
Datum nadobudnutia pravoplatnosti druhostupriového konania:
20. 6. 2016

VysSka druhostupriovej pokuty: 3133,00 eur

Urad vydal dita 21. 9. 2015 rozhodnutie, ktorym uloZil pokutu
podnikatelovi H-COLOR, spol. s r.0., so sidlom Novozamocka
36, 949 01 Nitra za poruSenie povinnosti predloZit’ vSetky poza-
dované podklady a informécie v tradom urcenej lehote. V ramci
vykonu preSetrovania za G€elom zistenia, €i je dovod na zacatie
konania podla zakona o ochrane hospodarskej sttaze, Urad vy-
zval podnikatela H-COLOR, spol. s r.0., aby v stanovenej lehote
predlozil original kompletnej dokumentéacie dokladujlcej priebeh
konkrétnej obchodnej verejnej sitaze. Podnikatel ani po urgen-
cii pozadované podklady nepredlozil.

Ugelom ustanovenia § 22 ods. 2 zakona a k nemu koreSpondu-
juceho ustanovenia o sankcii za poruSenie povinnosti predlozit
Uradu v urCenej lehote podklady alebo informacie je zabezpe-
¢it, aby nedochadzalo k nereSpektovaniu pravomoci tradu pri
vykone preSetrovania. Je nevyhnutné, aby uUrad sankcionoval
aj takéto konania podnikatelov, nakolko ohrozuju riadny vykon
pravomoci Uradu a znizuju efektivnost’ vykonu preSetrovania,
a tym aj moznost odhalovat protisitazné konanie podnikatelov.

Rada Uradu rozhodnutim zo diia 12. 5. 2016 potvrdila zaver
Uradu o tom, Ze podnikatel H-COLOR, spol. s r.o., porusil po-
vinnost' stanovenu zadkonom a je ddévodné mu ulozit' pokutu.
Zéakon za poruSenie tejto povinnosti umoZznuje ulozit' pokutu az
do vy3ky 1 % z obratu podnikatela. Uradom uloZen( pokutu vo
vySke 5 013 eur (0,8 % z obratu) vSak Rada Gradu povazovala
za neprimeran( spachanému poru$eniu a znizila ju na 3 133
eur (0,5 % z obratu).

Rozhodnutie nadobudlo pravoplatnost dia 20. 6. 2016.
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the basis of investigation. The undertaking concerned provided
true and complete documentation and information a month af-
ter the Office had initiated the administrative proceedings in the
matter of submitting documentation or information that were not
true or nor complete.

The Council of the Office considered the fine imposed by the
Office in a sum of EUR 17 206 as inappropriate for committed
breach and decreased it to EUR 13 776.

Decision of the Council of the Office came into force on 11 July
2016.

Breach of an obligation to submit all the required
documentation and information within the time
stipulated by the Office

Patrticipants to proceedings: H-COLOR, spol. s r.0.

Number of administrative proceedings: 0015/0OKT/2015

Date of issuance of the 2nd instance decisions: 12 May 2016
Date of coming into force of the 2nd instance decision:

20 June 2016

Amount of a fine imposed by the 2nd instance decision:

EUR 3 133,00

On 21 June 2016 the Office issued a decision, by which it im-
posed a fine on undertaking H-COLOR, spol. s r.0., seated at
Novozamocka 36, 949 01 Nitra for breaching an obligation to
submit all documentation and information required by the Of-
fice within the stipulated time. Within the frame of administrative
investigation aimed at investigating whether there is a reason
to initiate administrative proceedings pursuant to the Act on
Protection of Competition, the Office invited the undertaking
H-COLOR, spol. s r.0. to submit the original complete documen-
tation proving the specific public tender process. Neither after
urgent request did the undertaking submit the required docu-
mentation.

The purpose of provision of Art. 22, par. 2 of the Act and the
corresponding provision on sanction for breaching an obligation
to submit documentation and information required by the Office
within stipulated time is to ensure the rights of the Office were
respected throughout the administrative investigation process. It
is necessary that the Office sanctioned also this conduct of un-
dertakings whereas it endangers the proper performance of the
rights of the Office and decreases the efficiency of investigation
process, thereby the ability to reveal anti-competitive conduct of
undertakings.

By the decision of 12 May 2016 the Council of the Office upheld
the conclusion of the Office that the undertaking H-COLOR,
spol. s r.o. breached an obligation set by the Act and that im-
posing a fine on the undertaking is reasonable. The Act enables
imposing a fine for breaching an obligation up to 1 % of the turn-
over of undertaking. The Council of the Office considered the
fine as inappropriate for committed breach and decreased the
sum of a fine from EUR 5 013 (0,8 % of the turnover) to EUR 3
133 (0,5 % of the turnover).

Decision came into force on 20 June 2016.
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PP & P Co. porusil povinnost' pocas inSpekcie

Ucastnik konania: PP & P Co., s.I.0

Cislo spréavneho konania: 0018/OKT/2015

Datum vydania druhostupriového rozhodnutia:

19. 12. 2016

Datum nadobudnutia pravoplatnosti druhostupriového konania:
27.12. 2016

Vyska druhostupriovej pokuty:

250,00 eur

Rada Uradu vydala dfa 19. 12. 2016 rozhodnutie, ktorym vecne
potvrdila zavery rozhodnutia prvostupnového orgéanu, podla kto-
rého podnikatel PP & P Co., s.r.o., so sidlom Zahradnicka 36,
821 08, Bratislava porusil povinnost’ ustanovenu v § 22a ods. 7
pism. b) zakona o ochrane hospodarskej sutaze.

Porusenia zédkona sa podnikatel PP & P Co., s.r.0., dopustil dha
13. 4. 2015 tym, Ze v priebehu inSpekcie Protimonopolného Ura-
du SR vykonavanej v priestoroch podnikatela nespolupracoval
S0 zamestnancami Uradu, neposkytol im potrebna sdcinnost
a neumoznil im riadne vykonanie indpekcie. Konkrétne, zastup-
ca podnikatela PP & P Co. nereSpektoval pokyn tradu nekomu-
nikovat' o priebehu inSpekcie s osobami, ktoré neboli pritomné
v priestoroch podnikatela v Case, ked eSte neboli zabezpecené
vSetky zariadenia, ktoré mal Grad v imysle preskimat. Tymto
konanim vzniklo riziko zni€¢enia hladanych dékazov.

Uradom uloZenu pokutu vo vyske 1 077, 17 eur viak Rada Gra-
du povazovala za neprimerand spachanému poruSeniu usta-
novenia zakona o ochrane hospodarskej sitaze a znizila ju na
250 eur, o predstavuje priblizne 0,2 % z obratu podnikatela za
Gctovny rok 2014.

Rozhodnutie Rady uradu nadobudlo pravoplatnost dna 27. 12.
2016.
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PP & P Co. infringed obligation during an inspection

Participant to proceedings: PP & P Co., s.r.o

Number of administrative proceedings: 0018/OKT/2015
Date of issuance of the 2nd instance decision:

19 December 2016

Date of coming into force of the 2nd instance decision:
27 December 2016

Amount of a fine imposed by the 2nd instance decision:
EUR 250,00

On 19 December 2016 the Council of the Antimonopoly Office
of the Slovak Republic issued a decision which objectively up-
held the conclusions of the first instance decision according to
which the undertaking PP & P Co., s.r.0., infringed the obligation
set by the provisions of the Article 22a, paragraph 7, letter b of
the Act on Protection of Competition.

The undertaking PP & P Co., s.r.o., committed the infringement
of the Act on 13 April 2015 when during the inspection of the An-
timonopoly Office of the Slovak Republic (hereafter “the Office”)
at the premises of the undertaking did not cooperate with the
staff of the Office, did not provide the necessary cooperation to
them and did not allow them to properly conduct the inspection.
Specifically, the representative of the undertaking PP & P Co.
did not respect the instruction of the Office not to communicate
about the ongoing inspection at the premises of the undertaking
at the time the Office was not yet provided all the facilities it in-
tended to examine. The risk of damage of the evidence sought
arose by this conduct.

The Office imposed a fine in the amount of EUR 1 077,17,
which the Council of the Office considered as inappropriate for
the committed infringement of the provision of the Act and re-
duced the fine to EUR 250 which is approximately 0,2 % of the
turnover of the undertaking in the year 2014.

The decision of the Council of the Office came into force on 27
December 2016.

www.antimon.gov.sk



4.6 Sudny prieskum rozhodnuti tradu

Rozhodnutia Rady Uradu nadobudnt pravoplatnost po doruceni
Gcastnikom konania. Rozhodnutia Rady Uradu v spojeni s roz-
hodnutim dradu podliehaji stdnemu prieskumu. Podla Sprav-
neho sudneho poriadku U€astnik spravneho konania méze proti
rozhodnutiu Rady Uradu podat’ Zalobu na Krajsky sud v Brati-
slave (dalej len ,KS BA*) a voci rozsudku KS BA podat kasacnu
staznost na NajvySSi sud Slovenskej republiky (dalej len ,NS
SRY).

Konania pred KS BA

V roku 2016 rozhodol KS BA v 3 pripadoch. V ramci priesku-
mu rozhodnuti Uradu potvrdil 2 rozhodnutia Gradu. V jednom
z tychto pripadov potvrdil rozhodnutie Uradu, ale 4 G€astnikom
vyrazne znizil vySku ulozenej pokuty. V jednom pripade KS BA
zrusil rozhodnutie dradu. Urad podal proti tomuto rozhodnutiu
kasacnu staznost na NS SR.

Konania pred NS SR

V ramci prieskumu rozhodnuti NS SR rozhodol v dvoch pripa-
doch. V prvom pripade potvrdil rozhodnutie KS BA, ktory zru-
Sil rozhodnutie Gradu a vratil vec na dalSie konanie vo vztahu
k jednému Ucastnikovi dohody obmedzujlcej sutaz; voci ostat-
nym Gc€astnikom bolo rozhodnutie Gradu potvrdené. V druhom
pripade zamietol Zalobu, a tym potvrdil rozhodnutie Gradu.

V ramci rozhodovania o inom zasahu organu verejnej spravy
NS SR rozhodoval o 6 Zalobach. V jednom pripade Zalobu za-
mietol, v jednom rozhodol v neprospech Uradu a v pripade 4
zaldb zastavil konanie.

Iné spory:

Dalsi pripad sa tykal agendy slobodného pristupu k informaci-
am, v tomto pripade NS SR zamietol zalobu.

VYBRANE PRIPADY PRESKUMAVANE
SUDMI V ROKU 2016

NS SR potvrdil rozhodnutia uradu o karteli pri vystavbe
useku dialnice

Ucastnici konania: MOTA — ENGIL, ENGENHARIA E
CONSTRUCAO, S.A,, Strabag, a.s., Skanska DS, a.s.,
Doprastav, a.s., InZinierske stavby, a.s., BETAMONT, s.r.o.
Cislo spréavneho konania: 0016/0D/2005

Datum vydania rozhodnutia NS SR: 2. 11. 2016

Sudna spisova znacka: 5Szh/2/2015

Dna 2. 11. 2016 Najvyssi sud SR vyhlasil rozsudok vo veci
preskimania rozhodnutia Gradu o dohode obmedzujicej su-
taz uzatvorenej Siestimi spolo¢nostami v slvislosti s vystav-

RROTIMONOPOLNY ANTIMONOPOLY
E URAD E OFFICE

SLOVENSKE]) OF THE SLOVAK

REPUBLIKY REPUBLIC

4.6 Review of the Office's decisions by courts

Decisions of the Council of the Office come into force after they
are delivered to the parties to the proceedings. Decisions of the
Council of the Office, in connection with the decision of the Of-
fice, may be the subject to judicial review. According to the Code
of Administrative Court Procedure a party to the administrative
proceedings may sue against the decision of the Council of the
Office to the Regional Court in Bratislava (hereafter "RC BA") and
to file a cassation complaint against the RC BA judgment to the
Supreme Court of the Slovak Republic (hereafter "SC SR") .

Proceedings at the RC BA

In 2016 the RC BA decided in 3 cases. Within the frame of the
Office's decisions review, it upheld 2 Office's decisions. In one of
these cases, the Office's decision was upheld, but the amount of
the fine imposed on 4 undertakings was significantly reduced. In
one case, the RC BA annulled the Office's decision. The Office
filed a cassation complaint against this decision to the SC SR.

Proceedings at the SC SR

Within the frame of decisions review, the SC SR decided in two
cases. In the first case it upheld the RC BA's decision, which
annulled the Office's decision and referred the case back for
further proceedings in respect of one of the parties to an agree-
ment restricting competition; the Office's decision was upheld in
respect of other participants. In the latter case it dismissed the
action and thus upheld the Office's decision.

In deciding on another intervention of the public administration
body, the SC SR decided on 6 actions. In one case it dismissed
the action, in another one case it decided against the Office and
in the case of 4 actions it stopped the proceedings.

Other lawsuits:

Another case concerned the agenda of free access to informa-
tion, in this case the SC SR dismissed the action.

SELECTED CASES DEALT WITH
BY COURTS IN 2016

SC SR upheld the Office's decisions on cartel in the
construction of a motorway

Participants to proceedings: MOTA — ENGIL, ENGENHARIA
E CONSTRUCAO, S.A., Strabag, a.s., Skanska DS, a.s.,
Doprastav, a.s., Inzinierske stavby, a.s., BETAMONT, s.r.0.
Number of administrative proceedings: 0016/0D/2005

Date of issuance of SC SR's decision: 2 November 2016
Court file mark: 5Szh/2/2015

On 2 November 2016 the SC SR issued a decision in the matter
of examination of Office's decision on the agreement restrict-
ing competition, concluded between six companies, in relation
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bou Useku dialnice. 1Slo o rozhodnutie Rady Uradu vydané este
v roku 2006.

KS BA v tejto veci rozhodoval eSte v roku 2008, rozhodnutie
Uradu spolu s rozhodnutim Rady Gradu zrusSil. Na zaklade od-
volania Gradu rozhodoval vo veci NS SR. Ten sa nestotoznil
s dévodmi odévodnenia KS BA a koncom roka 2013 rozsudok
KS BA zmenil tak, zZe zaloby Zalobcov zamietol a preskimavané
rozhodnutie Rady dradu tak bolo potvrdené. Ustavny sud Slo-
venskej republiky vdak nalezom zo dia 17. 6. 2015 &. II. US
893/2014175 zrusil rozsudok NS SR na zéklade podanych staz-
nosti jednotlivymi Zalobcami, podnikatelmi, ktori boli adresatmi
napadnutého rozhodnutia Rady Gradu. Dévodom bolo poruse-
nie prava nebyt odnaty zakonnému sudcovi podla ¢l. 48 ods. 1
Ustavy Slovenskej republiky a &l. 38 ods. 1 Listiny zakladnych
prav a slobdd a pravo na prejednanie veci nezavislym a ne-
strannym stdom podla €l. 6 ods. 1 Dohovoru o ochrane lud-
skych prav a zékladnych slobdd.

Vec sa tak vréatila na NS SR, ktory vo veci opatovne konal a roz-
hodol 2. 11. 2016 uz v inom zloZeni senatu. NS SR vo svojom
rozsudku potvrdil zavery uvedené v rozhodnutiach Gradu, resp.
Rady Uradu.

Na zéklade rozhodnutia Rady Gradu, spolo¢nosti MOTA — EN-
GIL, ENGENHARIA E CONSTRUCAO, S.A., Strabag, a.s.,
Skanska DS, a.s., Doprastav, a.s., InZinierske stavby, a.s.,
a BETAMONT, s.r.o., porusili ustanovenia zédkona o ochrane
hospodarskej sutaze a ¢l. 101 Zmluvy o fungovani Eurépskej
Unie tym, Ze vopred koordinovali svoje spravanie vo verejnej su-
tazi na uskuto¢nenie prac na vystavbu Useku dialnice D1 Men-
gusovce — Janovce (Usek km 0,00 — 8,00), za ¢o im urad udelil
v roku 2006 pokutu v celkovej vyske takmer 45 miliénov eur.

Urad na zéklade analyzy zistil, Ze menované stavebné spolo¢-
nosti spolupracovali pri tvorbe sitaznych cien. Predlozené su-
tazné ponuky obsahovali komplex stavebnych prac ocenenych
takmer 900 jednotkovymi cenami a pomery medzi jednotlivymi
cenami v ponukach uchadzacov vykazovali mimoriadne kon-
Stantné Ciselné Udaje. Takato vyrazna zhoda je neStandardna,
nie je mozné ju objektivne zddvodnit' inak, ako protistitaznou
dohodou ucastnikov verejnej sutaze, pricom v rdmci spravne-
ho konania boli vyli¢ené vSetky mozné alternativne vysvetlenia
takejto zhody.

Podla dostupnych informécii Gradu, boli niektorymi spolo¢nos-

tami proti rozsudku NS SR z 2. 11. 2016 podané staznosti na
Ustavny sud SR.
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to the construction of a motorway section. It was Council of the
Office's decision that was issued in 2006.

RC BA decided on this matter in 2008, when it annulled the Of-
fice's decision together with the Council of the Office's decision.
Based on the appeal of the Office the SC SR decided in the
case. He did not endorse the reasons for RC BA's reasoning
and at the end of 2013 the RC BA's judgement changed so that
it dismissed the applicants' actions and the examined decision
of the Council of the Office was thus upheld.The Constitution-
al Court of the Slovak Republic, however, by the finding dated
17 June 2015 No. II. US 893/2014175 annulled the judgment of
the SC SR on the basis of complaints filed by individual appli-
cants, undertakings who were the addressees of the contested
decision of the Council of the Office. The reason was that the
violation of the right of not to be withdrawn from the legal judge
pursuant to the Art. 48 Sec. 1 of the Constitution of the Slovak
Republic and the Art. 38 Sec. 1 of the Charter of Fundamental
Rights and Freedoms and the right to a hearing by an independ-
ent and impartial court pursuant to the Art. 6 Sec. 1 of the Con-
vention for the Protection of Human Rights and Fundamental
Freedoms.

And so the case was returned to the SC SR, which again took
place in the case and decided on 2 November 2016 already in
another composition of the senate. The SC SR by its judgement
upheld the conslusions stated in the decisions of the Office, re-
spectively the Council of the Office.

Based on the decision of the Council of the Office the compa-
nies MOTA — ENGIL, ENGENHARIA E CONSTRUCAO, S.A,,
Strabag a.s., Skanska DS a.s., Doprastav, a.s., Inzinierske
stavby, a.s. and BETAMONT s.r.0. infringed the provisions of
the Act on Protection of Competition and Art. 101 of the Treaty
on the Functioning of the European Union by coordinating their
conduct in the tender for execution of works for the construction
of D1 motorway section Mengusovce — Janovce (section from
0.00 to 8.00 km) and in 2006 they were fined by the Office in the
total amount of nearly EUR 45 million.

Based on the analysis the Office found that the construction
companies stated above cooperated in setting offer prices for
the tender. Submitted bids included complex of construction
works valued at nearly 900 unit prices and ratios between prices
in the bids submitted by the tenderers showed extremely con-
stant figures. Such a strong convergence is nonstandard and
cannot be objectively justified otherwise than by anti-competi-
tive agreement between the tenderers, while during the admin-
istrative proceedings were avoided all possible alternative ex-
planations of such compliance.

According to the information available to the Office, some com-
panies filed a complaint against the judgment of the SC SR dat-
ed 2 November 2016 to the Constitutional Court of the Slovak
Republic.
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KS BA potvrdil rozhodnutia o karteli IT distributorov

KS BA potvrdil rozhodnutie Uradu zo dna 2. 6. 2014 a Rady Ura-
du z 31. 3. 2015, ktorym boli uloZzené pokuty v celkovej vySke
4,28 miliéna eur distribGtorom IT technoldgii a doplnkového to-
varu za uzatvorenie kartelovej dohody, znizil vSak ulozené po-
kuty Styrom z piatich Ggastnikov dohody. Urad podal proti roz-
sudkom o znizeni pokuty opravné prostriedky, o ktorych bude
rozhodovat NS SR.

Piati distribatori IT technolégii a doplnkového tovaru sa dohod-
li na zavedeni manipulacného poplatku vo vyske 1 euro, ktory
mal byt G€tovany na kazdej faktire vystavenej zakaznikom za
dodanie tovaru. Zavedenie poplatku bolo podmieriované jeho
zavedenim u vSetkych zuc€astnenych na dohode. Predmetom
dohody bol aj termin zavedenia manipulac¢ného poplatku, ktory
bol stanoveny u kazdého podnikatela na iny den tak, aby ne-
vzbudili podozrenie, Ze doSlo k uzatvoreniu kartelu. Rozhodu-
juce dbkazy vo forme komunikécie vedenej medzi zastupcami
jednotlivych podnikatelov a internej firemnej komunikacie po-
tvrdzujuce existenciu tejto kartelovej dohody ziskal urad pocas
inSpekcii v priestoroch pokutovanych spolo¢nosti. Zo ziskanych
dokazov tiez vyplynulo, Ze podnikatelia si boli vedomi protiprav-
nosti svojho postupu, ktory sa snazili zatajit. Cielom G¢astnikov
dohody bolo zaviest do praxe dohodu, ktora podla postdenia
Uradu, mala potencial obmedzenia hospodarskej sitaze. Ugast-
nici dohody patria medzi vyznamnych podnikatelov na trhu dis-
triblcie IT technolégii a doplnkového tovaru, teda ich konanie
sa dotykalo podstatnej €asti tohto trhu. Napriek tomu, Zze nedo-
Slo k dojednaniu konecnej ceny tovaru, resp. v tomto pripade
sluzby, ale iba k dojednaniu jej zloZzky — administrativneho mani-
pulacného poplatku, uvedené ovplyviiovalo v kone€nom désled-
ku cenu poskytovanej sluzby. Vzhladom na citlivost na cenové
vykyvy na trhu distriblcie informacnych technolégii a doplnko-
vého sortimentu uz suma 1 euro bola spdsobila ovplyvnit sitaz
medzi konkurentmi, kedZe mohla vyvolat’ preskupenie zakazni-
kov, o ktorych zvadzaju boj, medzi nimi. Potenciél zniZenia kon-
kurencie bol zrejmy uz zo samotnej podstaty a dévodu koordi-
néacie G€astnikov dohody pri zavedeni manipulacného poplatku.
Dojednanim sa na jednotnom postupe mali U¢astnici dohody
zamer dosiahnut vylt€enie takéhoto rizika a teda vyltcenie kon-
kurencného boja, pre ktory by sa bez dohody vytvoril priestor.

KS BA potvrdil rozhodnutie uradu o karteli stavebnych
spolo¢nosti vo verejnych obstaravaniach

KS BA na zéklade podanych zaléb niektorymi Gc€astnikmi ko-
nania preskimaval zakonnost' rozhodnuti Rady uradu z 12. 2.
2015 v spojeni s rozhodnutim Uradu zo diia 28. 7. 2014, ktorymi
boli udelené pokuty Styrom stavebnym spolo€nostiam za uza-
tvorenie kartelovej dohody vo verejnych obstaravaniach a po-
tvrdil ich protizakonné konanie. Predmetom verejnych obstara-
vani, v ktorych doslo ku koluzii, bola rekonStrukcia Zariadenia
pre seniorov Juraja Schoppera v Roznave v kone¢nej hodnote
viac ako 2 miliény eur. Projekt bol financovany z prostriedkov
Eurépskeho fondu regionalneho rozvoja, Statneho rozpoctu SR
a Environmentéalneho fondu.

Preukazanie koordinacie Ucastnikov kartelovej dohody v pre-
skimavanych rozhodnutiach bolo zalozené prevazne na ne-
priamych dokazoch, a to spdsobe stanovenia cien, zhodnych
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RC BA upheld the decisions on a cartel of IT distributors

RC BA upheld the decision of the Office dated 2 June 2014 and
the Council of the Office of 31 March 2015, by which it imposed
fines in the total amount of EUR 4,28 million on distributors of IT
technology and complementary products for concluding a cartel
agreement, but it reduced the fines imposed on four of five par-
ticipants of the agreement. The Office lodged appeals against
judgments on the reduction of fines, which will be decided by
the SC SR.

Five distributors of IT technologies and complementary prod-
ucts agreed on introduction of a handling fee in the amount of
EUR 1 which was to be charged on each invoice issued to the
customers for delivery of goods. Introduction of the fee was
conditioned by its introduction by all undertakings participated
in the agreement. Also the date of the introduction of the han-
dling fee was part of the agreement and it has been set differ-
ently for each operator with the aim not to raise suspicion of
cartel.During inspection in the premises of the fined companies
the Office acquired decisive evidence in the form of communi-
cation between representatives of particular undertakings and
internal corporate communications confirming the existence of
this cartel. Acquired evidence also proved that the undertakings
were aware of the illegality of their conduct and they strived to
conceal it. The aim of the participants to the agreement was to
introduce an agreement which according to the Office might
restrict competition. Participants to the agreement belong to
the significant undertakings in the market of distribution of IT
technologies and complementary products, thus their conduct
related to the substantial part of the market. The final price of
service was not agreed on, only its part — the administrative ser-
vice charge, however it finally influenced the price of provided
service. Since the price fluctuations in the market of information
technologies and complementary products are very sensitive,
already the sum of EUR 1 was able to influence the competition
as it could elicit the realignment of customers, which they fight
for. The potential of competition decrease was evident already
from the substance itself and from the reason of coordination
of participants to the agreement following the introduction of
handling fee. Agreement on common procedure should result in
exclusion of such risk and thus exclusion of competition which
could have occurred without the agreement.

RC BA upheld the decision of the Office on cartel of
construction companies in public procurements

Based on the appeals brought by some of the parties the RC BA
was assessing the legitimacy of the Council of the Office's de-
cisions of 12 February 2015 in connection with the Office's de-
cison of 28 July 2014, both imposing fines on four construction
companies for concluding a cartel agreement in public procure-
ments and it upheld their illegal conduct. Public procurement in
which the collusion occurred related to reconstruction of the Ju-
raj Schopper Facility for Seniors in Roznava in the total amount
more than EUR 2 million. The project was financed by the Euro-
pean Regional Development Fund, state budget of the SR and
Environmental Fund.

Coordination of participants to the cartel agreement was based

predominantly on indirect evidence, namely on way of setting
prices, consistent irregularities and shortcomings in the bids,
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nepravidelnostiach a nedostatkoch v cenovych ponukach a exis-
tencii nespravnych prepoctov, ako i na informéaciach poskytnu-
tych v ramci programu zhovievavosti. Jeden z Gcastnikov kona-
nia vyuzil program zhovievavosti (leniency program) a poskytol
dalSie dokazy o protipravnom konani, na zaklade ¢oho mu bola
znizena pokuta o 40 % a sUCasne tym ziskal vynimku zo zaka-
zu Ucasti na verejnych obstaravaniach. Dvaja U€astnici konania
vyuzili institat urovnania, na zéklade ktorého im bola znizena po-
kuta 0 30 %. Urovnanim priznali tito podnikatelia svoju Gcast na
kartelovej dohode a prevzali za svoje konanie zodpovednost.

Proti rozsudku KS BA bol podany opravny prostriedok, vec tak
bude posudzovat NS SR.

4.7 Sutazna advokacia

Okrem rozhodovacej ¢innosti Urad podporuje a rozvija kon-
kurenéné prostredie aj prostrednictvom sltaznej advokacie.
Sitazna advokacia je zamerana na presadzovanie sUtaznych
principov do inych verejnych politik, prevenciu v oblasti ochra-
ny hospodarskej sutaze a zvySovanie povedomia o sutaznych
principoch medzi odbornou a laickou verejnostou.

Zahifa Siroké spektrum ¢innosti od pripomienok tradu v ramci
medzirezortného pripomienkového konania, stanoviska, priame
oslovenie dotknutych subjektov, cez organizaciu odbornych se-
minarov a konferencii, rozne iniciativne materialy az po komuni-
kaciu s verejnostou prostrednictvom médii.

Podla skusenosti Uradu je v mnohych pripadoch, ked docha-
dza k sutaznym problémom z d6évodu nevhodne nastavenych
vztahov v ur€itych sektoroch, napriklad z dévodu nevhodnej
regulacie, efektivnejSie systémové rieSenie problémov na trhu
prostrednictvom sutaznej advokacie nez vedenie spravnych ko-
nani voci konkrétnym podnikatelom.

4.7.1 Medzirezortné pripomienkové konania a stanoviska
tradu

Prostrednictvom pripomienok k navrhom zakonov a inych prav-
nych dokumentov sa Urad snazi odstranit potencialne prekazky
v efektivnej aplikacii sutaznych pravidiel, ktoré by mohli nasled-
ne spodsobit’ deforméaciu trhu a konkurenéného prostredia.

V roku 2016 urad zaslal pripomienky k 33 navrhom predloze-
nym v medzirezortnom pripomienkovom konani. K 5 navrhom
zaslal zasadné pripomienky, k 21 navrhom odportcacie a k 7
navrhom si uplatnil zasadné i odporicacie pripomienky sucas-
ne. Urad teda uplatnil zasadné pripomienky k 12 materidlom —
uvedeny pocet zahffia pripomienky, ktoré boli dané z pohladu
ochrany sutaze ako aj pripomienky mimo tohto ramca.

Pripomienky Uradu sa tykali napriklad zakona o sudnych exeku-
toroch, zédkona o poistovnictve, zakona o déveryhodnych sluz-
bach, zédkona o zdravotnom poisteni, ¢i navrhov na poskytnutie
investicnych pomoci réznym subjektom, konkrétne k navrhu
investicnej pomoci pre 1.D.C. Holding, k navrhu na poskytnutie
investi¢nej pomoci Gestamp Nitra, k navrhu na poskytnutie in-
vesti¢nej pomoci Hyunnam SK a pod.
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and the existence of incorrect calculations, as well as informa-
tion provided within the leniency programme. One of the par-
ticipants used the leniency programme and provided evidence
on illegal conduct according to which its fine was reduced by
40 % and it also benefited from the exemption from the prohibi-
tion to participate in public procurements. Two parties to the pro-
ceedings used the settlement according to which their fine was
reduced by 30 %. Within settlement the undertakings admitted
their participation in cartel agreement and admitted their liability
for their conduct.

A remedy was brought against the RC BA's judgment, thus the
SC SR wil be assessing the case.

4.7 Competition advocacy

Besides the decision-making activity the Office promotes and
enhances the competitive environment also through competition
advocacy. Competition advocacy is aimed at prevention in the
area of competition protection and increases the awareness of
competition principles among lay and expert public.

It covers a wide range of activities from initiating legislative
changes, through comments in the interministry comment pro-
cedure, organisation of seminars and conferences, various
initiative documents to the communication with public through
media.

According to the Office’s experience, in many cases where the
competition concerns have been specified due to the improp-
erly adjusted relations in some sectors, for example due to the
improper regulation, the more effective systematic solution of
problems in the market through competition advocacy is more
effective than the administrative proceedings against the par-
ticular undertakings.

4.7.1 Interministry comment procedures and the
Office's statements

Through the comments on draft acts and other documents the
Office seeks to eliminate potential barriers to the effective appli-
cation of competition rules likely to cause a distortion of market
and competitive environment.

In 2016, the Office commented on 33 proposals in the intermin-
istry comment procedure. It made fundamental comments on 5
proposals, recommendations on 21 proposals and it applied si-
multaneously fundamental comments and recommendations on
7 of them. Thus, the Office has made fundamental comments
on 12 documents - this number includes comments that have
been given both in terms of competition protection and com-
ments outside this framework.

The Office's comments related, for example, to the Act on Bail-
iffs, the Act on Insurance, the Act on Trust Services, the Health
Insurance Act, or proposals for the provision of investment aid to
various entities, namely the proposal for investment aid for I.D.C.
Holding, the proposal for investment assistance Gestamp Nitra,
the proposal of providing investment aid to Hyunnam SK, etc.
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VYBRANE PRIPOMIENKY A STANOVISKA URADU
V ROKU 2016

Navrh zékona, ktorym sa meni a dopifia zakon Narod-
nej rady Slovenskej republiky €. 233/1995 Z. z. o stdnych
exekutoroch a exekuénej ¢innosti (Exekuény poriadok)
a o zmene a doplneni dalSich zakonov v zneni neskorsich
predpisov a ktorym sa menia a dopifiaji niektoré zakony

K uvedenému materiélu Grad v pripomienkovom konani uplat-
nil viacero zasadnych vecnych pripomienok. Urad najma nesu-
hlasil s navrhom, aby boli exekutori pridelovani elektronickymi
prostriedkami a opravneny nemal moznost' si exekutora zvolit,
kedze tato moznost nuti exekutorov k efektivnemu a kvalitné-
mu vykonavaniu ¢&innosti. Urad poukazoval na to, Zze navrh je
v rozpore s filozofiou liberalizacie sluzieb Eurépskej komisie
a deliberalizacia sa podla Gradu mbéze odrazit v efektivnosti
vedenych exekuénych konani, nepriamo v negativnom dopade
na spotrebitela a opravnenych a pod. Pripomienka sa vztaho-
vala aj na suvisiace ustanovenia tykajuce sa zmluvnej odmeny
za vykonavanie exekuc€nej €innosti, ktora je jednym z faktorov
a ktora umoznuje vyber, resp. konkurenciu medzi exekdtormi.

Urad taktiez vzniesol pripomienku k ustanoveniu, na zéklade
ktorého dojde v pripade nemajetnosti povinného k zastaveniu
exekucného konania po uplynuti stanovenej doby (jeden rok
v pripade pravnickych osbb a tri roky v pripade fyzickych osdb)
za rieSenie zniZujlice vymozitelnost prava a majlce negativny
vplyv na Statny rozpocet. Urad upozornil na to, Ze takto stano-
vena doba je neprimerane kratka, navySe rozdielnost stano-
venej doby pri pravnickych a fyzickych osobach nebola ni¢im
podlozena. V pripade zahrani¢nych pravnickych oséb nemaju-
cich majetok na Gzemi Slovenskej republiky nemoze slovenska
pravna Uprava viest k vymazaniu z registra vedeného v inom
State a uvedené tak vytvara nerovnaké postavenie medzi diz-
nikmi a pre veritela znamena nevymozitelnost' prava. Podla
Uradu by na oddlZenie/zbavenie sa dlhov mali slizit' existujuce
pravne institaty, ktoré sa musia pri zbaveni dlhov dodrziavat,
a to s ohladom na préava veritelov. Urad poZadoval ustanovenie
vypustit..

Odporacacou pripomienkou k materialu bolo ponechat na volbu
prislusného exekdtora moznost' vyzadovat preddavok na trovy
exekucie.

Po rozporovom konani doslo k ¢iastocnému preformulovaniu
ustanovenia tykajuceho sa zastavenia exekucie v pripade ne-
majetnosti povinného. Ostatné zasadné pripomienky Uradu boli
na zéklade vysvetlenia zo strany Ministerstva spravodlivosti pre-
formulované (v dalSom legislativhom procese) na odporucacie.

Navrh zakona, ktorym sa meni a dopiiia zakon &. 39/2015 Z.
z. 0 poistovnictve a o zmene a doplneni niektorych zako-
nov v zneni neskorsich predpisov

Predkladatel' v materiali navrhol povinnost poistovniam, pois-
tovniam z iného Clenského Statu a pobockam zahrani¢nych po-
istovni odvadzat 4 % z prijatého poistného z poistenia a 8 %
z prijatého poistného z poistenia z €innosti vykonavanej na tze-
mi Slovenskej republiky.

Urad upozornil na to, Ze navrhované rozsirenie odvodovej po-
vinnosti z poistného o ostatné oblasti nezivotného poistenia
i zvySenie finan¢nych nékladov — odvodov v jednotnej vyske
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SELECTED COMMENTS AND OPINIONS OF THE
OFFICE IN 2016

Draft of the Act on Bailiffs

To this material, the Office has applied several fundamental
comments within the comment procedure. In particular, the Of-
fice disagreed with the proposal that bailiffs are allocated by
electronically, and the beneficiary is not given the choice of bail-
iff, since this option forces bailiffs to perform their activity effi-
ciently and at high-quality level. The Office pointed out that the
proposal is contrary to the philosophy of services' liberalization
of the European Commission and deliberation may, according
to the Office, be reflected in the efficiency of the executive pro-
ceedings, indirectly in the negative impact on the consumer and
the beneficiaries, etc. The comment also referred to the related
provisions regarding the contractual remuneration for enforcing
the execution activity, which is one of the factors that allows the
choice or competition between bailiffs.

The Office also raised a comment on the provision according to
which if the obligated person is poor the executive proceedings
is terminated after a specified period (one year in the case of
legal persons and three years in the case of natural persons).
Such a solution reduces the law enforceability and have a neg-
ative impact on the state budget. The Office drew attention to
the fact that the time fixed in this manner is inadequately short,
and the difference in the time allowed for legal and natural per-
sons was not substantiated. In the case of foreign legal entities
without assets in the territory of the Slovak Republic, the Slovak
legislation cannot lead to the deletion from a register kept in an-
other state and the abovementioned thus creates an unequal
position among the debtors and for the creditor; it means that
the law could not be enforceable. According to the Office, ex-
isting legal institutes should be used to release from the debts,
and they must be respected when debt is released, with regard
to creditors' rights. The Office requested to omit this provision.

The comment with nature of recommendation to this material
was to allow the executor concerned to decide whether he/she
would require the costs of the execution in advance.

After the controversy, the provision was partially reworded re-
garding the suspension of the execution in the case the obliga-
tory person is poor. Other fundamental comments were on the
basis of explanations from the Ministry of Justice reworded (in
the following legislative process) to be recommended.

Draft of the Act on Insurance

This material suggested that insurance companies, insurance
companies from other Member States and branches of foreign
insurance companies are required to pay 4 % of the insurance
premiums received and 8 % of the insurance premiums received
from activities carried out in the territory of the Slovak Republic.

The Office pointed out that the proposed extension of the con-
tributory obligation from premium by other non-life insurance
and the increase of the financial costs - contributions in a same
amount of 8 % of the premium received from this insurance may
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8 % z prijatého poistného z tohto poistenia moze byt na tzemi
Slovenskej republiky bariérou vstupu na trh pre nové subjekty,
sposobit' odchod subjektov zo slovenského trhu nezivotného po-
stenia do iného ¢lenského Statu s priaznivejSou pravnou Upra-
vou odvodovej povinnosti, a zaroven mdze negativne ovplyvnit
konkurencné prostredie na trhu nezivotného poistenia.

Okrem uvedeného, percentudlna vysSka odvodovej povinnosti
z poistného nastavena v jednotnej vyske pre vSetky oblasti ne-
Zivotného poistenia nezohladriuje jednotlivé oblasti neZivotného
poistenia, vysku poistného z nich plynicu, ani G¢el, na ktory sa
takto ziskané finan¢né prostriedky maju pouzit. Navrhovany za-
kon mdze okrem zvySenia cien poistného i minimalnych hranic
poistného pre jednotlivé produkty vztahujlce sa na oblast nezi-
votného poistenia viest aj k negativhemu ovplyvneniu spotrebi-
telov, k zniZeniu poctu uzatvaranych zmlav, a tym i k zniZeniu
ochrany majetku obyvatel'stva v pripade Skodovych udalosti.

Pripomienky Gradu boli na zaklade vysvetlenia zo strany Minis-
terstva financii preformulované (v dalSom legislativnom proce-
se) na odporucacie. V ramci legislativneho procesu v Narodnej
rade SR do$lo k zmene ustanoveni navrhovaného zékona. Urad
preto upozornil a vyjadril svoje obavy, Ze stanovenie povinnosti
len na poistné z poistnych zmlav uzavretych po 31. 12. 2016 ma
sposobilost’ negativne ovplyvnit Groven sdtaze na trhu neZivot-
ného poistenia. Uvedenym by mohlo dojst jednak k zastabilizo-
vaniu pozicii existujacich hracov na trhu a znizeniu ,mobility*
zakaznikov a jednak by to mohlo stazit' vstup novych hracov na
trh. Urad naviac upozornil na mozny rozpor s pravidlami EU pre
Statnu pomoc, pretoze by mohlo poskytnat” selektivhu vyhodu
niektorym spolo¢nostiam, nakolko odvod méa spdsobilost’ ne-
primerane zvyhodnit podniky, ktoré maju alebo budd mat' vyssi
podiel poistnych zmlav uzavretych pred datumom 1. 1. 2017.
Uvedené by v8ak na zéklade dalSich informéacii bolo potrebné
podrobit blizSej analyze. Urad nadalej velmi podrobne sleduje
a vyhodnocuje Struktdru poistného trhu v SR, a to po zavedeni
8-percentného odvodu na cely sektor nezivotného poistenia.

Urad sa v roku 2016 okrem $tandardnych dloh, ktoré spo&ivaja
v analytickych ¢Cinnostiach a ekonomickych konzultaciach za-
meranych na podporu argumentécie v jednotlivych pripadoch
rieSenych dradom, zaoberal najma stanoviskami k pdsobeniu
konzorcii a ich vplyvu na hospodarsku sutaz na konkrétnom
priklade konzorcii v stavebnictve pri zdkazkach tykajucich sa
vymeny zvodidiel na dialniciach a rychlostnych cestach a sta-
noviskom k fungovaniu elektronického kontraktacného systému
(EKS) pre podlimitné zakazky.

4.7.2 Podpora hospodarskej sttaze

Urad vyuziva viaceré prileZitosti na to, aby vysvetloval vyznam
a potrebu hospodarskej sitaze podnikatelom, samospravam
a SirSej verejnosti. Popri presadzovani sutaznej politiky cestou
rieSenia pripadov a zapajania sa do legislativheho procesu vidi
prinos aj v aktivnych diskusiach s podnikatelmi a inymi zain-
teresovanymi subjektmi, a to hlavne v prevencii a vyhnutiu sa
rieSeniu sataznych problémov v rdmci formalneho spravneho
konania. Ide tiez o hladanie spd6sobov, ako zlepsit' nastavenie
a fungovanie sucasného institucionalneho ramca. Zaroven pod-
nikatelia a verejnost su pre Grad délezitym zdrojom informacii
a poznatkov o fungovani trhov a problémoch na nich.
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create in the territory of the Slovak Republic barrier to entry for
new entities, may result in exit of entities from the Slovak non-
life insurance market to another Member State with a more fa-
vourable law on contributions, while it may adversely affect the
competitive environment in the non-life insurance market.

In addition, the percentage of the insurance premium rate set at
a uniform level for all non-life insurance segments does not take
into account individual non-life insurance areas, the amount
of premiums earned from them, or the purpose for which such
funds are to be used. In addition to rising premium rates and
premium rates for individual non-life insurance products, the
proposed law can also lead to a negative impact on consumers,
a reduction in the number of contracts concluded, and thus a re-
duction in the protection of the property of the population in the
event of damage.

Based on the explanation of the Ministry of Finance, the Of-
fice's comments were reworded to be recommended. Within the
legislative process at the National Council of the Slovak Repub-
lic, the provisions of the proposed law were changed. The Office
therefore drew attention and expressed its concerns that the ob-
ligation set only on the insurance premiums from insurance con-
tracts concluded after 31 December 2016 has the ability to neg-
atively affect the level of competition in the non-life insurance
market. These could, on the one hand, hinder the position of
existing players on the market and reduce the "mobility" of cus-
tomers and, on the other hand, it could make it more difficult for
new players to enter the market. The Office has also highlighted
a potential inconsistency with the EU state aid rules as it could
provide a selective advantage to some companies because the
contributions have the capacity to unduly advantage firms which
have or will have a higher share of insurance contracts conclud-
ed prior to 1 January 2017. However, it would be necessary to
undergo further analysis on the basis of further information. The
Office will continue to closely monitor and evaluate the struc-
ture of the insurance market in the Slovak Republic, following
the introduction of an 8 % contribution within the entire non-life
insurance sector.

The Office in 2016, in addition to standard tasks that consist of
analytical activities and economic consultations aimed at sup-
porting arguments in cases dealt with by the Office, focused in
particular on opinions on the operation of consortia and their im-
pact on competition on a particular example of construction con-
sortia in contracts concerning the exchange of crash barriers on
highways and speedways and an opinion on the functioning of
the electronic contracting system for underlimited contracts.

4.7.2 Promotion of competition

The Office makes use of various opportunities to explain the
meaning and the need for competition to undertakings, local
administration bodies and general public. Besides the enforce-
ment of competition policy through dealing with the cases and
by the active involvement in the legislative process, the Office
sees the benefit also in active discussions with businesses and
other stakeholders, especially in the prevention and avoidance
of addressing competition problems in the formal administrative
procedure. It is also about finding ways to improve the setting
and functioning of the present institutional framework. At the
same time, undertakings and public represent the important
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K podpore hospodarskej sutaze u verejnosti prispel irad minuly
rok napriklad aj niekolkymi tlacovymi konferenciami a odborny-
mi podujatiami, ktorych realizéciou sa zaoberal i po¢as obdobia
slovenského predsednictva v Rade EU, &i pretrvavajicou spolu-
pracou so slovenskymi univerzitami a zahranicnymi sataznymi
institGciami a i svojou publikacnou ¢innostou. VySSia pozornost
je im venovana v nasledujlcich dvoch podkapitolach (4.8 a 4.9).

4.8 Medzinarodna spolupraca a predsednictvo SR
v rade EU

Délezitou suc€astou €innosti Gradu je medzinarodna spolupraca
a v sUCasnosti je nevyhnutné, aby jednotlivé organy na ochra-
nu hospodarskej sutaze medzi sebou spolupracovali. Efektiv-
nejSiemu presadzovaniu sutaznej politiky okrem spoluprace
v konkrétnych pripadoch poruSenia, ¢i pomoci pri ziskavani dé-
kazov v pripade poruseni napriklad asistenciou pri vykonavani
inSpekcii, nepochybne prospieva aj vymena informécii, poznat-
kov a skusenosti, ako aj priame pracovné kontakty a moznost
konzultacii s expertmi z réznych krajin. Urad sa svojim aktivnym
pristupom a U€astou snazi plnit si zavéazky vyplyvajice Sloven-
skej republike z €lenstva v EU a inych organizéaciach, ako napri-
klad Organizacie pre hospodarsku spolupracu a rozvoj (OECD).
Prioritou Uradu je i aktivna G€ast na aktivitach prebiehajucich
v ramci Eurdpskej siete pre hospodarsku sutaz (ECN). Pros-
trednictvom nej sa zamestnanci Uradu zapéjaju do prace jed-
notlivych expertnych pracovnych skupin, v ktorych prezentuju
stanovisk& a postoje Slovenskej republiky.

Kedze urad plni udlohy, ktoré vyplyvaju Slovenskej republi-
ke z €lenstva v Eurdpskej Gnii, v priebehu minulého roka pinil
okrem vykonavania svojej beznej, kazdodennej pracovnej ¢in-
nosti i Glohy suvisiace s predsednictvom v Rade EU. Obdobie
od 1. 7. do 31. 12. minulého roka, pocas ktorého Slovenska re-
publika predsedala Rade Eurépskej Unie, vyuZil Grad na rieSe-
nie aktualnych zalezitosti sutaznej politiky.

4.8.1 Zasadnutia pracovnej skupiny Rady pre hospodarsku
sut'az

Urad pod zastitou predsednictva zrealizoval niekolko vyznam-
nych aktivit a v ramci Rady EU predsedal viacerym zasadnu-
tiam pracovnej skupiny Rady pre hospodarsku sutaz, pocCas
ktorych sa prejednali stanoviska k nasledujicim legislativnym
navrhom aktov EU:

e Navrh rozhodnutia Rady o podpise Dohody medzi
Eurépskou Uniou a vladou Kanady o uplatfiovani
pravnych predpisov v oblasti hospodarskej sutaze
v mene Eurépskej Unie,

¢ Navrh rozhodnutia Rady o uzavreti dohody medzi
Eurdpskou Uniou a vladou Kanady o uplatfiovani
pravnych predpisov v oblasti hospodarskej sutaze,

e Navrh mandatu pre Eurépsku komisiu na zacatie
rokovani o dohode s Japonskom o spolupraci v oblasti
hospodarskej sutaze (utajovany dokument).
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resource of information and knowledge on market functioning
and related problems.

Last year the Office promoted competition in general public by
several press conferences and expert events, continuing also
during the Slovak Presidency of the Council of the EU and also
by lasting cooperation with the Slovak universities and foreign
competition institutions, as well as by its publishing activities.
Higher attention is paid in the following two subchapters (4.8
and 4.9).

4.8 International cooperation and the Presidency of SR
of the Council of the EU

International cooperation represents an important part of the
Office’s activities. Today it is necessary for competition authori-
ties to cooperate with each other. More effective enforcement of
competition policy is ensured by cooperation in specific cases of
infringement, assistance in collecting evidence and conducting
inspection, exchange of information, knowledge and experience
as well as by direct business contacts and consultations with
foreign experts. By its active approach and patrticipation the Of-
fice seeks to meet the responsibilities of the Slovak Republic as
a member of EU and other organizations, for example Organ-
ization for Economic Cooperation and Development (OECD).
Priority of the international cooperation were the Office’s ac-
tivities referring to the European Competition Network (ECN).
Employees of the Office participate in particular expert working
groups where they present views and position of the Slovak Re-
public.

Since the Office fulfils the tasks resulting from the membership
of the Slovak Republic in the EU, last year it fulfilled besides its
normal day-to-day work, also the tasks related to the Presiden-
cy of the Council of the EU. During the period from 1 July to 31
December 2016, the Office took advantage of the Presidency
of SR of Council of the EU and dealt with the topical issues of
competition policy.

4.8.1 Meetings of the Council's Working Party on
Competition

Under the auspices of the Presidency, the Office realized sever-
al important activities and has chaired several meetings of the
Working Group on Competition within the Council of the EU dur-
ing which the opinions on the following legislative proposals for
EU acts were discussed:

» Proposal for a Council Decision on the signing, on behalf
of the European Union, of the Agreement between
the European Union and the Government of Canada
regarding the application of their competition laws,

* Proposal for a Council Decision on concluding the
Agreement between the European Union and the
Government of Canada regarding the application of their
competition laws,

» Draft mandate for the European Commission to start
negotiations on an Agreement with Japan on cooperation
in the area of competition (classified document).
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Pocas expertného zasadnutia bol navrh na dohodu s Kanadou
odsuhlaseny v ramci pracovnej skupiny Rady pre hospodarsku
sutaz, avSak vzhladom na parlamentné vyhrady niektorych
¢lenskych Statov (Nemecko, Velka Britania, Francuzsko) je po-
trebné schvalenie tychto navrhov v narodnych parlamentoch,
a preto nebolo mozné uzavriet navrh po€as obdobia slovenské-
ho predsednictva v Rade EU.

N&vrh mandatu pre Eurépsku komisiu na zacatie rokovani o do-
hode s Japonskom o spolupréaci v oblasti hospodarskej sitaze
predstavoval dokument utajovany v rezime ,EU restricted”, ¢o
gislativy. K tomuto navrhu nebola doru¢ovana anotacia, a teda
navrh nebol predmetom blizSieho prejednania. Na zasadnuti
pracovnej skupiny Rady pre hospodarsku sutaz sa Uradu pocas
obdobia slovenského predsednictva v Rade EU podarilo od-
stranit’ vyhrady clenskych Statov — z dévodu absencie prekladu
dokumentu nebolo mozné tento navrh schvalit na poslednom
stretnuti Coreperu a nasledne na Rade EU v decembri 2016.
Tento navrh sa bude teda formalne schvalovat v januéri 2017,
gize pocas maltského predsednictva v Rade EU.

4.8.2 European Competition Day a zasadnutie expertnej
pracovnej skupiny Eurépskej siete pre hospodarsku sut'az

V roku 2016 Urad usporiadal aj dve expertné podujatia, a to za-
sadnutie expertnej pracovnej skupiny v ramci eurépskej siete pre
hospodarsku sttaz a expertnt konferenciu s nazvom European
Competition Day — Eurdpsky def hospodarskej sutaze, ktora
byva organizovana kazdych Sest mesiacov sUtaznou autoritou
¢lenského tatu EU, ktory v tom &ase predseda Rade EU.

During the expert meeting, the proposal for an agreement with
Canada was agreed within the Competition Council working
group, but given the parliamentary reservations of some Mem-
ber States (Germany, Great Britain, France), it is necessary to
approve these proposals in the national parliaments and there-
fore it was not possible to conclude the proposal during the peri-
od of the Slovak Presidency in the Council of the EU.

The proposal for a mandate for the European Commission to
start negotiations on an Agreement with Japan on cooperation
in the area of competition was a document classified under the
"EU restricted" regime, which represents the lowest degree of
secrecy under Slovak legislation. No annotation has been re-
ceived on this proposal and therefore the proposal was not dis-
cussed in more detail. At the meeting of the Competition Council
working group, during the period of the Slovak Presidency of the
EU Council, the Office managed to eliminate the Member States'
reservations — since the translation of the document was miss-
ing, it was not possible to approve this proposal at the last meet-
ing of Coreper and then at the EU Council in December 2016.
Therefore, this proposal will be formally approved in January
2017, during the Maltese Presidency of the Council of the EU.

4.8.2 European Competition Day and a meeting of the
expert working group within ECN

Last year the Office organized also two expert events, name-
ly a meeting of the expert working group within the European
Competition Network and an expert conference entitled Europe-
an Competition Day, which is organized every six months by the
competition authority of an EU Member State which at that time
presides the Council of the EU.

Predseda PMU SR Tibor Menyhart
Chairman of the AMO SR Tibor Menyhart
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Expertnu konferenciu s medzinarodnou uc€astou zvanu Euro-
pean Competition Day zorganizoval Grad pod zastitou predsed-
nictva Slovenskej republiky v Rade Eurépskej Gnie diia 23. 11.
2016 a radi ju medzi svoje najvyznamnejSie aktivity obdobia.

Konferenciu otvorili predseda Protimonopolného uradu Tibor
Menyhart a Statna tajomnicka Ministerstva spravodlivosti Slo-
venskej republiky Maria Kolikova.

On 23 November 2016 the Office organized under the Slovak
Presidency of the Council of the EU an expert conference with
an international participation, entitled European Competition
Day and the Office considers it among its most important activ-
ities of the period.

A Chairman of the Antimonopoly Office of the Slovak Republic
Tibor Menyhart and a State Secretary of the Ministry of Justice of
the Slovak Republic Maria Kolikova held the opening speeches.

Maria Kolikova
Maria Kolikova

b 2

4
SKe*EU2016
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V Gvodnej Casti podujatia vystupila komisarka pre hospodar-
sku sutaz Margrethe Vestager. Vyzdvihla potrebu spoluprace
sutaznych autorit v Eurdpskej Unii a prezentovala novy projekt
Eurdpskej komisie, ktory ma napomact efektivnemu vymahaniu
sttazného prava prostrednictvom posiliovania a zladovania
pravomoci sutaznych organov clenskych Statov a Eurdpskej
komisie.

European Commissioner for Competition Margrethe Vestager
in a key-note speech emphasized the need for cooperation be-
tween competition authorities in the European Union and pre-
sented a new project of the European Commission that should
be helpful in the effective enforcement of competition law by
boosting and harmonizing the powers of the competition author-
ities of Member States and the European Commission.

Komisdrka EU pre hospodarsku siitaz Margrethe Vestager po¢as konferencie PMU SR
EU Commissioner for Competition Margrethe Vestager during the conference of the AMO SR

#
SKe*+* EU2016
g ol

Sl
of the Eur

PROTIMONOPOLNY ANTIMONOPOLY
E URAD E OFFICE

SLOVENSKE]) OF THE SLOVAK

REPUBLIKY REPUBLIC

vyro€na sprava | annual report | 2016

57



58

Témy konferencie reflektovali aktualne témy prava hospodar-
skej sutaze a politiky. Rozvoj elektronického obchodovania so
sebou prinaSa okrem iného aj otdzku zhromazdovania a spravy
velkého mnozstva dat, tzv. ,Big data“. V prvom paneli sa po-
predny predstavitel Europskej komisie Guillaume Loriot, expert
na hospodarsku sutaz z OECD Antonio Capobianco, prezident
nemeckého sutazného Uradu Andreas Mundt a riaditelka pre
hospodarsku sutaz zo spolocnosti Google Julia Holtz zaoberali
problémami, ktoré mézu z hladiska prava hospodarskej sutaze
v tejto oblasti vzniknut.

Conference topics reflected the current issues of competition
law and policy. The development of electronic commerce raises
also the questions of collecting and managing of the so called
Big data. In the first panel discussion a prominent representa-
tive of the European Commission Guillaume Loriot, a Competi-
tion Expert at the OECD Antonio Capobianco, the President of
the German competition authority Andreas Mundt and a Direc-
tor of Competition at Google Julia Holtz dealt with the problems
that may in terms of competition law in this area arise.

Prvé panelova diskusia, zlava: moderator Antonio Capobianco a panelisti Guillaume Loriot, Andreas Mundt a Julia Holtz
The first panel discussion, from left: moderator Antonio Capobianco and panellists Guillaume Loriot, Andreas Mundt and Julia Holtz

Ochrana subjektov poskodenych protisitaznym spravanim
podnikatelov je v centre pozornosti Europskej komisie uz dlhsi
¢as. Na tento Ucel bola prijata aj Smernica, ktora su ¢lenské sta-
ty povinné transponovat do konca tohto roka. Protimonopolny
Urad SR je spolugestorom navrhu zékona, ktorym sa transponu-
je Smernica. Vzhladom na mnozstvo praktickych otézok, ktoré
sU spojené s uplatiiovanim novych pravidiel, drad do druhého
panela pozval odbornikov z Eurépskej komisie a z krajin, kde
sa zaloby o nahradu Skody spdsobenej protisitaznym konanim
uplatiuju pomerne Casto a existuje k tomu bohatSia rozhodova-
cia prax sudov. V paneli okrem zastupkyne Protimonopolného
Uradu Slovenskej republiky Michaely Nosy vystupili aj prezident
odvolacieho sudu pre hospodarsku sutaz v Spojenom kra-
[ovstve Sir Peter Roth, odbornik a jeden z tvorcov legislativy
z Generalneho riaditelstva pre hospodarsku sutaz z Eurépskej
komisie Filip Kubik, riaditel pre sudne spory zo spolo€nosti
s bohatymi skdsenostami s uplatfiovanim nahrady Skody v tejto
oblasti Carsten Kruiger a odbornik na ekonomické otazky suvi-
siace nielen s kvantifikaciou tejto Skody Benoit Durand.

Konferenciu uzatvaral panel venovany efektivnosti verejno-
pravneho presadzovania sutazného prava. Pocas tohto panela
vystupili Styria panelisti z €lenskych krajin Europskej unie, a to
riaditel Gseku pre EU legislativu na talianskom sataznom Grade
Gianluca Sepe, vyskumnik z nemeckého institutu pre inovacie
a hospodarsku sutaz Marco Botta, advokatka pre hospodarsku
sutaz z advokatskej kancelarie na Slovensku Andrea OrSulova,
ako aj zastupkyra Protimonopolného dradu Slovenskej republi-
ky Zuzana Sabova. V nadvaznosti na projekt Eurépskej komisie
o posilneni pravomoci sutaznych autorit pri vymahani eur6pske-
ho sutazného prava diskutovali o tom, ktoré pravomoci a akou
formou by bolo potrebné zosuladit, aby sa zabezpecilo jednotné
a efektivne uplatiovanie eurépskeho sutazného prava.
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The protection of those who are harmed by the anti-competitive
behaviour of undertakings has been in the spotlight of the Eu-
ropean Commission for a long time. Thus, the Directive which
Member States are obliged to transpose by the end of this year
was adopted. The Antimonopoly Office of the Slovak Republic
is a cosponsor of the bill transposing the Directive. Due to the
number of practical questions associated with implementing the
new rules, the Office invited to the second panel discussion the
experts from the European Commission and from the countries
where the actions for damages for the infringements of compe-
tition law are applied quite often and where a rich decision-mak-
ing practice of courts exists. In the second panel were discuss-
ing five panelists including a representative of the Antimonopoly
Office of the Slovak Republic Michaela Nosa, the President
of the Competition Appeal Tribunal in the United Kingdom Sir
Peter Roth, a Policy Analyst and one of the legislators at the
Directorate-General for Competition Filip Kubik, a Head of liti-
gation from a company with rich experience with the application
of antitrust damages actions Carsten Kriiger and an expert on
competition economics in relation to not only the quantification
of these damages Benoit Durand.

Last panel discussion was about the effective public enforce-
ment of competition law. Four panelists from the EU Member
States were: a Head of the Sector of EU legislation from the Ital-
ian competition authority Gianluca Sepe, a researcher at the In-
stitute for Innovation and Competition in Germany Marco Botta,
a Slovak legal specialist for competition law and regulatory mat-
ters Andrea OrSulova and a representative of the Antimonopo-
ly Office of the Slovak Republic Zuzana Sabova. Following the
project of the European Commission on boosting of the powers
of the competition authorities in enforcing competition law in the
European Union, they discussed the powers to be harmonized
for the consistent and effective implication of the competition
law in the European Union.

www.antimon.gov.sk



Druhd panelova diskusia, zlava: moderatorka Michaela Nosa a panelisti Filip Kubik, Sir Peter Roth, Benoit Durand a Carsten Kriiger
The second panel discussion, from left: moderator Michaela Nosa and panellists Filip Kubik, Sir Peter Roth, Benoit Durand and Carsten Kriiger

Tretia panelova diskusia, zlava: moderator Marco Botta a panelisti Zuzana galgovzi, Andrea Orsulova, Gianluca Sepe
The third panel discussion, from left: moderator Marco Botta and panellists Zuzana Sabova, Andrea Orsulova and Gianluca Sepe
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Konferenciu Eurépsky deri hospodarskej sutaze ukoncil pod-
predseda Protimonopolného Uradu Slovenskej republiky Boris
Gregor, ktory predniesol zavere¢nu rec.

At the end of the European Competition Day a Deputy-chairman
of the Antimonopoly Office of the Slovak Republic Boris Gregor
delivered a closing speech.

Podpredseda PMU Boris Gregor
Deputy-chairman of the Office Boris Gregor

’
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Dal3ie informéacie o predna3ajlcich st zverejnené na webovej
stranke  PMU  http://www.antimon.gov.sk/data/files/630_pred-
stavenie-prednasajucich_edhs_.pdf. Niekolko ich prezentacii je
dostupnych na http://www.antimon.gov.sk/data/files/630_pred-
stavenie-prednasajucich_edhs_.pdf

4.8.3 Previerka agendy hospodarskej sut'aze v OECD

Urad prispel k pozitivnemu zviditelneniu Slovenska i pocas
zasadnutia Vyboru pre hospodarsku sitaz a Globalneho fora
k hospodarskej sutazi v diioch 30. 11. — 2. 12. 2016 v priesto-
roch OECD, v Parizi.

Aj vdaka dobrovolnému finan¢nému prispevku SR, Sloven-
sko, zastlpené predsedom Protimonopolného dradu SR, na
zasadnuti Vyboru pre hospodarsku sutaz prezentovalo vysled-
ky projektu previerky uplatiiovania odpora¢ani OECD v oblas-
ti hospodarskej sutaze na Ukrajine. Protimonopolny drad SR
bol jednym z troch veducich hodnotitelov, spoloCne s Izraelom
a USA, a v ramci projektu sekretariatu OECD ,Review of Ukra-
ine's Competition Law and Policy“ sa venoval oblasti vyméaha-
nia rozhodnuti a sankcii ulozenych rozhodnutiami Ukrajinského
protimonopolného vyboru.

V Parizi sa za UcCasti zastupcov viac ako 90 institdcii hospodar-
skej sitaze z celého sveta po piatykrat uskutoCnilo aj Globalne
forum k hospodarskej sutazi. Poskytlo moznost' dialogu medzi
¢lenskymi a neclenskymi krajinami OECD k témam zamera-
nym na podporu a propagéciu lepSej hospodarskej sutaze, pre
zvySenie spoluprace na medzinarodnej Urovni pri témach ako
Setrenia kartelov, previerky prepojenych spolo¢nosti a v dalSich
pripadoch.
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More information about the speakers is published on the
website of the AMO http://www.antimon.gov.sk/data/files/652_
introduction-of-speakers_ecd_.pdf.

4.8.3 OECD Competition Agenda Review

The Office contributed to the positive visibility of Slovakia during
the meeting of the Competition Committee and the Global Fo-
rum on Competition from 30 November to 2 December 2016 at
the OECD premises in Paris.

Thanks to the voluntary financial contribution of the SR, too,
Slovakia, represented by the Chairman of the Antimonopoly
Office of the SR, at the meeting of the Competition Committee
presented the results of the project of reviewing the aplication
of the OECD recommendations on competition in Ukraine. The
Antimonopoly Office of the Slovak Republic was one of three
leading evaluators, together with Israel and the USA and within
the OECD Secretariat's project "Review of Ukraine's Competi-
tion Law and Policy" it dealt with the enforcement of decisions
and sanctions imposed by the decisions of the Antimonopoly
Committee of Ukraine.

In Paris, for the fifth time, the Global Competition Forum was re-
alized and it was attended by the representatives of more than
90 competition institutions from around the world. It was the op-
portunity to lead a dialogue between OECD member states and
non-OECD states on topics aimed at supporting and promoting
a better competition, enhancing international cooperation on is-
sues, such as cartel investigations, inter-linked companies re-
views and other cases.

www.antimon.gov.sk



4.9 Komunikacia s verejnostou

Jednym z pretrvavajdcich cielov Protimonopolného Uradu Slo-
venskej republiky bolo v roku 2016 pravidelne rozvijat komuni-
kaciu o svojej praci a jej vysledkoch smerom k odbornej i laickej
verejnosti.

K Sireniu povedomia o pravidlach hospodarskej sutaze a jej
prinosoch pre jej G€astnikov i spotrebitelov prispela okrem
pracovnych stretnuti s podnikatelmi, organmi Statnej spravy
a samospravy, Studentmi, akademickou obcou a odbornikmi zo
zahrani¢nych sutaznych Uradov aj masmediélna prezentacia
Gradu.

4.9.1 Masmedialne vystupy

Prostrednictvom aktualizovaného obsahu webovej stranky
www.antimon.gov.sk, €i sprav uverejnenych na socialnej sieti
Twitter https://twitter.com/PMUSR_tweetuje v priebehu celého
uplynulého roka Urad poskytoval Sirokej verejnosti aktualne in-
formacie o svojich rozhodnutiach, délezitych vystupoch a o dal-
Sej €innosti.

4.9 Public Relations

One of the ongoing goals of the Antimonopoly Office of the Slo-
vak Republic in 2016 was to regularly develop communication
about its work and its outcomes towards the professional and
lay public.

Dissemination of public awareness about the competition rules
and about the benefits to its participants and consumers have
been promoted by working meetings with undertakings, state
administration and local public administration bodies, students,
academic community and experts from other competition au-
thorities, as well as masmedia presentation of the Office.

4.9.1 Masmedia outcomes

Through the regularly updated website www.antimon.gov.
sk, or through articles published on Twitter https://twitter.com/
PMUSR_tweetuje the Office provided the general public with
current information on its decisions, important outcomes and on
its further actions.

Webové sidlo PMU www.antimon.gov.sk
AMO website www.antimon.gov.sk
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Profil PMU na socidlnej sieti Twitter https://twitter.com/PMUSR_tweetuje
AMO profile on Twitter https://twitter.com/PMUSR_tweetuje
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V snahe priblizit' verejnosti svoju €innost a jej vyznamneé vy-
sledky sa intenzivne venoval aj spolupraci s redakciami réznych
masovokomunikacnych prostriedkov a nadviazal dalSie kontak-
ty s ich redaktormi i reportérmi, ktorym zasielal tlacové spravy
o svojich rozhodnutiach, zacatych spravnych konaniach, vyko-
nanych inSpekciach aj o inych délezitych stanoviskach a zaro-
ven sa vyjadroval k ich pocetnym otadzkam.

V roku 2016 Urad vypracoval a zverejnil celkovo 77 tlaCovych
spréav tykajacich sa problematiky hospodarskej sutaze, vratane
stanoviska k UCasti majetkovo alebo personalne prepojenych
subjektov v procese verejného obstaravania a metodického
pokynu na zabezpecCenie jednotnému obsahu Ziadosti o stano-
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In an effort to clarify its activities and their significant achieve-
ments to public the Office intensively cooperated with editors of
various masmedia, and it made further contacts with their jour-
nalists and reporters. It has been sending them press releases
on its decisions, initiated administrative proceedings, realized
inspections and other important opinions. At the same time it
also addressed their numerous questions.

In 2016 the Office prepared and published totally 77 press re-
leases on the issues of competition, including opinions on the
participation of entities linked by property and personnel within
the public procurement and a methodological guidance to ensure
the uniform content of the request for the opinion of the ad hoc
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visko poskytovatelov minimélnej pomoci ad hoc. Z uvedeného
poctu, ktorého narast zaznamenal Urad v porovnani s predo-
Slym rokom o 40 %, bolo najviac tlatovych sprav venovanych
zaCatiu spravnych konani vo veci koncentracie podnikatelov
(v pocte 25 tlacovych sprav).

POCET VYDANYCH TLACOVYCH SPRAV V ROKOCH 2012 AZ 2016

THE NUMBER OF PRESS RELEASES PUBLISHED BETWEEN 2012 AND 2016

minimal aid providers. Of this figure, which was 40 % higher than
the previous year, the highest number of press releases relat-
ed to the opening of administrative proceedings in the matter of
a merger of undertakings (in the number of 25 press releases).

80
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Okrem tlaCovych sprav, ktoré podavali informéacie o vydanych
rozhodnutiach dradu, Rady uradu a ktoré sa tykali zaCatych
spravnych konani, vykonanych inSpekcii a potvrdenia rozhod-
nutia Uradu rozsudkom NajvysSieho sudu SR, Urad pocas ce-
Iého roka na svojich webovych strankach strucne niekolkokrat
informoval tiez o vymenovaniach poprednych predstavitelov
do funkcii na drade, o pripravovanych konferenciach, nasled-
ne o ich uskuto¢neni, o novinkach v newsletteroch, o vyro€nej
sprave Uradu a o jeho dalSich aktualitach. Zverejioval informa-
cie o publikovanych vyro€nych spravach instittcii, zahriujac:

e sumarnu spravu vydant Eurépskou komisiou
a vypracovanu pracovnou skupinou pre koncentracie,
za Ugasti slovenského PMU, ktora mapuje naleZitosti
oznamenia koncentracie vyzadované legislativou
jednotlivych ¢lenskych Statov,

¢ vyro€nu spravu Eurdpskej komisie Eurépskemu
parlamentu a Rade o ochrane finan¢nych zaujmov
Eurdpskej tnie

e avyrocnu spravu Eurdpskeho dradu pre boj proti
podvodom o €innosti za rok 2015.

Poslednych péar rokov Urad kazdorotne zaznamenal nérast
mnozstva vyjadreni pre zastupcov masmédii. Podobne, minu-
ly rok im Urad poskytol viac pisomnych odpovedi nez v pred-
chadzajucom roku, konkrétne spolu 137 pisomnych odpovedi
tykajuacich sa pripadov Protimonopolného Uradu SR, pricom
otdzkami prejavili najvacsi zaujem o zistenie skuto€nosti vo veci
kartelovych dohdd.

Medzi mnohé pripady Gradu, na ktoré bola upriamena znacna
pozornost redaktorov i reportérov sa radia najma tradom odha-
len& protisitazna dohoda pri dodavke a predaji skupiny mlie¢-
nych vyrobkov, ¢i Radou dradu potvrdena dohoda pri vystavbe
zdravotnickeho zariadenia v KoSiciach. Obe si vSimli viaceri za-
stupcovia tak slovenskych televizii, rozhlasovych stanic a via-
cerych dennikov i tyZdennikov, ako aj zahrani¢ni reportéri caso-
pisu o sutaznom prave — Global Competition Review.
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Besides the press releases providing information on issued de-
cisions of the Office, Council of the Office, press releases relat-
ing to initiated administrative proceedings, realized inspections
and Office's decisions upheld by the Supreme Court judgement,
the Office several times briefly informed on its website also on
the appointments of Office's leading representatives, on pre-
pared conferences, their realization, it published newsletters,
the annual report of the Office as well as its further news. The
Office published information on annual reports of other institu-
tions, including:

e summary report issued by the European Commission
and completed by the working group on concentrations
with the participation of the Slovak AMO that maps the
requirements for notification of concentration required by
the legislation of the individual Member States,

» annual report from the European Commission to the
European Parliament and the Council on protection of
the European Union's financial interests

» and the 2015 annual report of the European Anti-Fraud
Office.

Over the past few years, the Office has seen an increase in
the number of statements for masmedia. Similarly, last year
the Office provided more written responses than the previous
year, namely 137 written responses relating to the cases of the
Antimonopoly Office of SR. By their questions they showed the
greatest interest on facts in the cartel cases.

Reporters and journalists paid considerable attention to many
cases of the Office, namely to the anticompetitive agreement
on supply and sale of a group of dairy products revealed by the
Office or to the agreement on construction of healthcare facility
in KoSice upheld by the Council of the Office. Both cases were
watched by both the Slovak televisions, radio stations, daily and
weekly newspapers as well as by foreign competition journal —
Global Competition Review.
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Na Slovensku sa okrem uvedenych dohdd svojimi otazkami zau-
jimali i o dve kartelové dohody emitentov stravovacich a benefit-
nych poukazok. Tie sa stali hlavnou témou tlacovej konferencie,
ktorej sa zUcastnilo viacero reprezentantov masmédii a stali sa
spolu s rozhodnutim o nezakonnom podmiefiovani servisnych
sluzieb predajcami automobilov a inymi vydanymi rozhodnutiami
Protimonopolného dradu, ¢i moznymi protisitaznymi konaniami
v niekolkych sektoroch témami osobnych rozhovorov zastupcov
slovenskych dennikov a tyzdennikov s predsedom Gradu.

Urad sa niekolkokrat vyjadroval aj v suvislosti s tendrami na
vystavbu dialni€nych Gsekov, vyskou uloZzenych pokut a s dal-
Simi aktualnymi kauzami, napr. podozrenim dradu z kartelu pri
vystavbe multifunkénych ihrisk, moznymi protisitaznymi do-
hodami v oblasti predaja motorovych vozidiel a poskytovania
popredajnych sluzieb s tym savisiacimi alebo preSetrovanim
mozného zneuzivania dominantného postavenia v oblasti po-
skytovania sluzieb osobnej zelezni¢nej dopravy.

4.9.2 Konferencie a seminare

Pre odbornu verejnost, zastupcov samospravnych krajov viedli
zamestnanci Uradu viacero seminarov, resp. Skoliacich aktivit.
Na jar a na jesen sa ako lektori ztcastnili Skoliacich aktivit uspo-
riadanych OCKU OLAF na tému ,Konzorcia, kartelové dohody
a dokazovanie koluzivneho spravania“.

Problematiky hospodarskej sutaze sa okrem expertnej konfe-
rencie European Competition Day, ktoru Urad usporiadal pocas
obdobia predsednictva SR v Rade EU, tykali aj nasledujice
konferencie.

Aktualne trendy v slovenskom
a eurépskom sttaznom prave

Konferencia s medzinarodnou U€astou a s ndzvom Aktuélne
trendy v slovenskom a eurépskom sutaznom prave sa konala
v priestoroch Pravnickej fakulty Univerzity Komenského v Bra-
tislave dna 18. 5. 2016. Tento uz Stvrty rocnik medzinarodnej
konferencie venovanej sitaznému pravu organizoval Protimo-
nopolny drad Slovenskej republiky v spolupraci s Pravnickou
fakultou Univerzity Komenského v Bratislave. Pocas nej v troch
paneloch vystupili experti z Eur6pskej komisie, sutazného Ura-
du Svédska, Ceskej a Slovenskej republiky, advokacie, ako aj
predstavitel podnikatelov.

Masmedia in Slovakia were also interested in two cartel agree-
ments of meal and benefit vouchers' emitters. They became the
main topic of press conference attended by more masmedia
representatives. The Chairman of the Office provided personal
interviews to various Slovak daily and weekly newspapers re-
garding this case as well as regarding the decision on illegal
conditioning of services by car sellers and other issued deci-
sions or alleged anticompetitive conducts.

The Office made several statements related to tenders for the
construction of a motorway sections, the amount of fines im-
posed and other actual cases, for example the suspicion of
cartel within the construction of multifunctional playgrounds, al-
leged anticompetitive agreements in the field of motor vehicle
sales and the provision of after-sales services related to or in-
vestigation of possible abuse of a dominant position in the area
of provision of passenger rail transport services.

4.9.2 Conferences and seminars

The employees of the Office led more seminars or trainings for
the expert public and representatives of local administration au-
thorities. In spring and autumn, as lecturers, they took part in
the training activities organized by the CCP OLAF on "Consor-
tia, cartels and evidence of collusive behavior".

In addition to the expert conference European Competition Day,
which the Office organized during the Slovak Presidency of the
Council of the EU, competition issues were covered also in the
following conferences.

Current Trends in Slovak and European Competition Law

On 18 May 2016 the conference with the international partici-
pation under the name Current Trends in Slovak and European
Competition Law took place at the premises of the Law Faculty
of the Comenius University in Bratislava. The Antimonopoly Of-
fice of the Slovak Republic in cooperation with the Law Faculty
of the Comenius University in Bratislava have been organizing
the conference for the fourth year. Within three panel discus-
sions the experts from the European Commission and the com-
petition authorities from Sweden, Czech Republic and Slovak
Republic as well representatives of lawyers and undertakings
had their presentations.

Po slavnostnom otvoreni konferencie prezentoval ¢innost tiradu jeho predseda Tibor Menyhart
Following the opening ceremony the Chairman of the Office, Tibor Menyhart, presented the activities of the Office
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Uvodny panel bol tradiéne venovany novinkdm v sitaZnom
prave v Eurépskej komisii, na Slovensku a v Ceskej republike.
Diskutovalo sa o aktualnych pripadoch, legislativnej €innosti
Uradov a Komisie, ako aj judikatire eurépskych sidov vo veci
ochrany hospodarskej sttaze.

Témou prvého tematického panelu bola G€ast konzorcii vo
verejnych sutaziach z pohladu ochrany hospodarskej sutaze.
V paneli vystupil zastupca akademickej obce, predstavitelka
Svédskej sutaznej autority, ako aj zastupca podnikatelského
prostredia, ktori prezentovali pohlad na tato tému z réznych per-
spektiv. V ramci panelu bola diskutovana najma otazka, kedy
moze byt vytvorenie konzorcia v rdmci verejného obstarava-
nia, ¢i inej obdobnej sitaze, v rozpore so sttaznymi pravidlami
a v ktorych pripadoch naopak nevyvolava zZiadne sitazné oba-
vy.

Druhy tematicky panel bol zamerany na konkurenciu vo verej-
nej osobnej doprave. V paneli sa vhodne doplifiali pohlady ako
narodnej a eurépskej autority, tak aj pohlad zo strany podnika-
telov. Jednym zo spolo€nych zaverov bola délezitost spravneho
nastavenia verejnych obstaravani dopravnych sluzieb vo verej-
nom zaujme.

Pre vySe dvesto UCastnikov bola medzinarodna konferencia
vynikajucou prilezitostou na nazorovi vymenu s predstavitelmi
inych krajin, institacii a profesii, ktorych spaja zaujem na tom,
aby hospodarska sutaz a stitazné pravo fungovali ¢o najlepsie.

Bratislavské pravnické forum

Protimonopolny Urad SR sa stal partnerom medzinarodnej kon-
ferencie Bratislavské pravnické forum 2016, ktora sa pod za-
Stitou predsedu Narodnej rady Slovenskej republiky uskutocnila
v priestoroch Pravnickej fakulty Univerzity Komenského v Brati-
slave v dioch 21. a 22. okt6bra 2016.

Hlavnym cielom konferencie bolo prepojit pravnu vedu a prax,
nastolit aktuélne otazky a problémy prava Eurépskej Gnie a vy-
tvorit’ priestor pre vedecku diskusiu. V sulade s tymto zamerom
bolo konferencia rozdelena na plenarne zasadnutie a paralelné
rokovanie v tematicky zameranych sekciach, v ktorych sa po-
zornost' venovala aktualnym otazkam a problémom moderného
slovenského, eurépskeho aj medzinarodného prava.

V ramci niekolkych sekcii tohto podujatia vystapili aj odbornici
z Protimonopolného Gradu Slovenskej republiky. Zuzana Sa-
bovéa, Michaela Nosa, Lucia Kasen¢akovéa a Daniela Luk&cova
prispeli ttmami: zasady spravneho trestania v sitaznom prave,
novy zékon o zalobach na nahradu Skody spdsobenej poruse-
nim pravidiel hospodarskej sutaze a kolektivne uplatriovanie
narokov, internet ako priestor poruSovania pravidiel hospodar-
skej sutaze, local nexus v procese kontroly koncentracii.

V den pred konferenciou sa pri prilezitosti 95. vyrocia prvej
prednasky na pdde univerzity uskutoCnilo Slavnostné zasad-
nutie Vedeckej rady Univerzity Komenského v Bratislave, Prav-
nickej fakulty, na ktorom ocenili okrem inych aj predsedu PMU
za dlhoro€nl podporu a spolupracu, ¢o povazuje za ocenenie
prace celého Protimonopolného Uradu SR.
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The introductory panel was traditionally dedicated to news in
competition law in the European Commission, Slovakia and the
Czech Republic. The current cases, the legislative activity of the
authorities and the Commission, as well as the case law of the
European competition courts were discussed.

The topic of the first panel was the participation of consortia
in public tenders from a competition point of view. The panel
was attended by a representative of the academic community,
a representative of the Swedish competition authority, as well as
a representative of the business environment, who presented
a different view of the topic. In particular, the panel discussed
the question of when the consortium in the context of public pro-
curement or other similar tender might be contrary to the com-
petition rules, and in which cases, on the other hand, it arises no
competition concerns.

The second panel focused on competition in public passenger
transport. The panel was appropriately complemented by views
of both national and European authorities as well as by the
viewpoint of the undertakings. One of the common conclusions
was the importance of correct setting up of public procurement
of public transport services in public interest.

For more than two hundred participants the international con-
ference was a unique opportunity to exchange the opinions with
representatives of other countries, authorities and professions
connected by the interest in competition and competition law.

Bratislava Legal Forum

The Antimonopoly Office of SR became a partner of the inter-
national conference Bratislava Legal Forum 2016, which took
place at the premises of the Law Faculty of the Comenius
University in Bratislava on 21 and 22 October 2016 under the
auspices of the Chairman of the National Council of the Slovak
Republic.

The main objective of the conference was to link legal science
and practice, to raise current issues and problems of European
Union law and to create space for scientific discussion. In line
with this intention, the conference was divided into plenary ses-
sions and parallel discussion in thematic sections focusing on
topical issues and problems of modern Slovak, European and
international law.

Experts from the Antimonopoly Office of the Slovak Republic
had their presentations within several sections of this event. Zu-
zana Sabova, Michaela Nosa, Lucia Kasentakova and Daniela
Lukacova contributed to the following issues: the principles of
administrative punishment in competition law, the new law on
damages actions for breach of competition rules and the collec-
tive enforcement of claims, the Internet as a space for breach
of competition rules, a local nexus in the process of mergers
control.

The day before the conference, on the occasion of the 95th
anniversary of the first lecture at the university, the ceremonial
meeting of the Council of the Comenius University of Bratislava
of the Faculty of Law took place, where the Chairman of AMO
SR was awarded for the long-term support and cooperation.
Chairman of AMO SR regards it as an appreciation of the work
of the Antimonopoly Office of SR as a whole.
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Svatomartinska konferencia 2016

Aj minuly rok sa drad zGcastnil Svatomartinskej konferencie,
ktort Ufad pro ochranu hospodéafské soutéZe v Brne usporiadal
desiatykrat. V dfiioch 9. a 10. novembra 2016 na nej diskutova-
li experti na sUtazné pravo z verejnej i sukromnej sféry o naj-
novsich udalostiach v oblasti sutaznej politiky. Vysledky prace
Protimonopolného Gradu SR prezentoval podpredseda Uradu
Boris Gregor.

4.9.3 Publika¢na €innost’

Urad pokracoval vo vydavani Sttazného spravodajcu, v ktorom
kazdy Stvrtrok prinasal suhrn zaujimavych a strucnych aktua-
lit tak o svojej Cinnosti, zahrfujuc vydané rozhodnutia, zacaté
spravne konania, sutaznu advokéaciu, konferencie a iné dolezité
vystupy Uradu, ako aj o €innosti Eurépskej komisie a inych su-
taznych institucii v zahranici. Pravidelne ho publikoval i na svo-
jej webovej stranke.

Nadalej zverejioval vSetky svoje pravoplatné rozhodnutia a aj
oznamenia o zacati spravnych konani v Obchodnom vestniku.

Urad v méji publikoval vyroéni spravu za predchadzajici rok
a zamestnanci v priebehu roka prispievali do odbornych diskusii
v ramci Eurépskej siete sttaznych tradov, odbornych domécich
a zahrani¢nych for a do odbornych €asopisov a inych druhov
masmédii zameranych na pravne a stitazné problémy, napr. An-
titrust, Global Competition Review, Verejné obstaravanie — pra-
vo a prax, zbornik prispevkov z konferencie Bratislavské prav-
nické féorum 2016.

4.9.4 Spolupraca s univerzitami

S ciefom pestovat’ sGtaznu kultdru a vnimavost problematiky
hospodarskej sitaze u buducich odbornikov, najma v oblasti
prava a ekonémie, ktori sa s fiou budi v praxi stretavat najcas-
tejSie, Urad dlhodobo udrziava spolupracu s univerzitami a spo-
lo€ne maju uzatvorené memorandéa o spolupraci v oblasti prava
hospodarskej sutaze.

Spolupracuje konkrétne s Ekonomickou univerzitou v Bratisla-
ve, Pravnickou fakultou Univerzity Komenského v Bratislave aj
s Pravnickou fakultou Trnavskej univerzity v Trnave.

Ich Studentom kazdoro€ne umozniuje jednak absolvovanie stazi
na Urade a jednak realizaciu odbornych konzultacii so zamest-
nancami Uradu, pod vedenim ktorych spracovavaju diplomové,
resp. dizertacné prace. m
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Saint Martin's Conference 2016

Last year, the Office also participated in the Saint Martin's Con-
ference organized by the Office for the Protection of Competi-
tion in Brno for the tenth time. On 9 and 10 November 2016 the
experts on competition law from the public and private spheres
discussed the latest developments in the field of competition
policy. The results of the work of the Antimonopoly Office of SR
were presented by Boris Gregor, Vice-chairman of the Office.

4.9.3 Publication

The Office continued issuing the quarterly Competition Bulletin
that has been introducing the summary of interesting and brief
news, both on its activities including issued decision, initiated
administrative proceedings, competition advocacy, conferences
and other important outcomes of the Office as well as on the ac-
tivities of the European Commission and other foreign compe-
tition institutions. It was regularly published also on its website.

The Office continued publishing all valid decisions as well as
notifications on initiated administrative proceedings in the Com-
mercial Bulletin.

In May the Office published its annual report for the previous
year and during the year the employees have been contribut-
ing to the expert discussions within the European Competition
Authorities, expert domestic and foreign fora and to expert mag-
azines and media devoted to legal and competition issues, for
example Antitrust, Global Competition Review, Public Procure-
ment — legislation and practice, collection of presentations from
the conference Bratislava Legal Forum 2016.

4.9.4 Cooperation with universities

In order to foster a competitive culture and competitive aware-
ness of future specialists, especially in the field of law and eco-
nomics who will encounter it most frequently in practice, the Of-
fice maintains long-term cooperation with universities and they
have concluded mutual Memoranda of Cooperation in the field
of competition law.

The Office cooperates with the University of Economics in Bra-
tislava, Faculty of Law of the Comenius University in Bratislava
and with the Faculty of Law of Trnava University in Trnava.

Every year, the Office allows students to realize their study vis-
its and expert consultations with the employees of the Office,
under the supervision of which they work on their diploma or
dissertation thesis. =

www.antimon.gov.sk



PROTIMONOPOLNY
URAD

SLOVENSKE]
REPUBLIKY

v

ANTIMONOPOLY
OFFICE

OF THE SLOVAK
REPUBLIC

vyroéna sprava | annual report | 2016

67



STATNA POMOC

STATE AID

68  vyrotna sprava | annual report | 2016 www.antimon.gov.sk



5.1 Novy zakon o Statnej pomoci

Od 1. 1. 2016 nadobudol G€innost zakon €. 358/2015 Z. z.
o Uprave niektorych vztahov v oblasti Statnej pomoci a minimal-
nej pomoci a o zmene a doplneni niektorych zakonov (zakon
o Statnej pomoci) (dalej len ,novy zakon o Statnej pomoci),
ktorym presli kompetencie v oblasti koordinacie Statnej pomoci
z Ministerstva financii Slovenskej republiky na Protimonopolny
Urad Slovenskej republiky.

Urad je podia § 2 ods. 1 nového zakona o Statnej pomoci koor-
dinatorom pomoci. Urad najma vypracovava stanoviska k sché-
mam pomoci vratane ich dodatkov z hladiska dodrZiavania
pravidiel Europskej Unie pre pomoc, vypracovava stanoviska
k ndvrhom na poskytnutie pomoci ad hoc, registruje schémy mi-
nimalnej pomoci, zabezpecuje spolupracu pri schvalovani po-
skytovania novej Statnej pomoci medzi poskytovatelmi Statnej
pomoci a Eurdpskou komisiou a tiez zabezpecuje spolupracu
s Eurépskou komisiou na Useku vybavovania staznosti tretich
stran. Okrem toho, Urad zabezpecuje metodickd a konzultacnd
¢innost, Skolenia a Sirenie informacii v oblasti pomoci a vypra-
covava suhrnnd spravu o poskytnutej Statnej pomoci za pred-
chadzajuci kalendarny rok. V legislativnej oblasti Grad najma
zabezpeCuje spolupracu s Eurdpskou komisiou pri priprave
pravne zavaznych aktov Eurdpskej Unie pre pomoc a vypra-
covava stanoviska k navrhom pravnych predpisov Slovenskej
republiky z hladiska dodrziavania pravidiel Eurépskej tnie pre
pomoc.

Novym zakonom o Statnej pomoci sa posilnilo postavenie Ura-
du ako koordinatora pomoci, a rozsiril sa tak rozsah jeho Gloh
a kompetencii. Urad je koordinatorom pomoci vo vztahu k akej-
kolvek Statnej a miniméalnej pomoci, bez ohladu na odvetvie
a zdroje financovania a na zaklade nového zékona o Statnej
pomoaci koordinuje, na rozdiel od predchadzajiceho obdobia, aj
investicni pomoc poskytovanu na zaklade zakona ¢. 561/2007
Z. z. o investi¢nej pomoci a o zmene a doplneni niektorych za-
konov v zneni neskorSich predpisov. Navrhy schém pomoci,
ako aj navrhy opatreni na poskytnutie pomoci ad hoc musia byt
pred poskytnutim pomoci predloZené koordinatorovi pomoci so
Ziadostou o stanovisko. Stanoviska koordinatora pomoci tyka-
juce sa suladu schém pomoci a navrhovanych ad hoc opatreni
pomoci s pravidlami pre poskytovanie Statnej pomoci a minimal-
nej pomoci su pre poskytovatelov zavazné. Schéma pomoci je
podla § 7 ods. 1 nového zakona o Statnej pomoci definovana
ako zavazny dokument, ktory komplexne upravuje poskytovanie

pomoaci jednotlivym prijemcom pomoci.

Urad je podla § 14 ods. 2 nového zékona o Statnej pomoci
opravneny vykonat u poskytovatela miniméalnej pomoci kontro-
lu poskytnutia miniméalnej pomoci. Na tento GcCel je opravneny
overit' si potrebné skuto¢nosti aj u prijemcu minimalnej pomoci
alebo u vykonavatela schémy miniméalnej pomoci.

Novym zakonom o Statnej pomoci bol zriadeny aj centralny re-
gister, prostrednictvom ktorého ma Slovenska republika plnit
svoje zavazky v oblasti transparentnosti vo vztahu k Eurépskej
komisii. Ulohu centralneho registra pini informa&ny systém pre
evidenciu a monitorovanie pomoci — IS SEMP. Tento informacny
systém obsahuje Udaje o poskytnutej Statnej pomoci a minimal-
nej pomoci v Slovenskej republike. Pristup do IS SEMP maju
okrem koordinatora pomoci aj poskytovatelia pomoci, resp. vy-
konavatelia schém pomoci a verejnost.
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5.1 New Act on State Aid

Act No. 358/2015 Coll. on Adjustment of Certain Relations in
State Aid and De Minimis Aid and on Amendments and Supple-
ments to Certain Acts (Act on State Aid) (hereafter referred to as
,new State Aid Act”) entered into force on 1 January 2016. This
Act passed competencies in the area of state aid coordination
from the Ministry of Finance of the Slovak Republic to the Anti-
monopoly Office of the Slovak Republic.

According to the Article 2, Par. 1 of the new State Aid Act the
Office is the aid coordinator. In particular, it prepares opinions
on aid schemes, including the supplements on meeting the
European Union's aid rules, prepares opinions on proposals
to grant ad hoc aid, registers minimum aid schemes, ensures
cooperation in approving new state aid between state aid pro-
viders and the European Commission and it also provides for
cooperation with the European Commission in handling with
complaints from third parties. In addition, the Office provides
methodological and consulting activities, training and dissem-
ination of information in the area of aid and prepares a sum-
mary report on the state aid granted for the previous calendar
year. In the legislative area, the Office provides, in particular,
cooperation with the European Commission in the preparation
of legally binding EU acts for aid and prepares opinions on draft
legislation of the Slovak Republic with regard to compliance
with European Union aid rules.

The new State Aid Act strengthened the status of the Office as
an aid coordinator and it extended the scope of its tasks and
competencies. The Office is the aid coordinator for any state
and de minimis aid, irrespective of the sector and the sources
of funding, and, under the new State Aid Act, coordinates, unlike
the previous period, also the investment aid granted under the
Act No. 561/2007 Coll. on Investment Aid and on Amendments
and Supplements to Some Acts, as amended. Prior to provision
of the aid the proposals for aid schemes as well as proposals for
ad hoc aid measures must be submitted to the aid coordinator
with the request for its opinion. The opinions of aid coordinator
on the compliance of aid schemes and the proposed ad hoc aid
measures with rules for granting state aid and de minimis aid
are binding for providers. The aid scheme is according to Article
7 Par. 1 of the new State Aid Act defined as a binding document
which fully regulates the granting of aid to individual aid recipi-
ents.

Pursuant to the Article 14, Par. 2 of the new State Aid Act the Of-
fice is authorized to control the provision of de minimis aid at the
premises of de minimis aid provider. For this purpose it is enti-
tled to verify the necessary facts also with the beneficiary of de
minimis aid or with the administrator of de minimis aid scheme.

The new State Aid Act also established a central register
through which the Slovak Republic fulfils its transparency obli-
gations towards the European Commission. The role of the cen-
tral register is implemented by the information system for aid
recording and monitoring - IS SEMP. This information system
contains data on granted state aid and de minimis aid in the Slo-
vak Republic. Access to IS SEMP, besides the aid coordinator,
is available also to aid providers or aid schemes administrators
and the public.

The IS SEMP section accessible to the public (https://semp.
kti2dc.sk/) is available without user login. This section contains
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Do Casti IS SEMP pristupnej verejnosti (https://semp.kti2dc.sk/) basic information related to IS SEMP (“Notices") as well as a list
je mozny pristup bez prihlasenia pouzivatela. Tato Cast obsa- of surveys that can be generated based on data in the central
huje zakladné informacie suvisiace s IS SEMP (,0znamy"), ako registry ("Reports").

aj zoznam prehladov, ktoré je mozné vygenerovat na zéklade
Gdajov v centralnom registri (,Zostavy").

5.2 Statistické Gdaje 5.2 Statistics

VYBRANE STATISTICKE UDAJE Z OBLASTI STATNEJ POMOCI ZA ROK 2016
SELECTED STATISTICS IN STATE AID IN 2016

Zavdzné stanoviskd k schémam Stdtnej pomoci

Binding opinions of state aid schemes 34
Zavdzné stanoviska k schémam minimalnej pomoci

- .. P 33
Binding opinions of de minimis aid schemes
Zavdzné stanoviska k ad hoc pomociam

- .. . 102
Binding opinions on ad hoc aids
Notifikdcie Eurépskej komisii 15
Notifications to the European Commission
Stanoviskd k regionalnym prispevkom

.. f o 57
Opinions on regional contributions
Stretnutia s poskytovatelmi 58
Meetings with providers
Skolenia
.. 3
Trainings
Zverejnené informdcie na webovom sidle www.statnapomoc.sk 78
Information published at website www.statnapomoc.sk
Pocet vybavenych Ziadosti o usmernenie 162
Number of settled requests for guidance
Ucast na medzinarodnych stretnutiach 4
Participation in international meetings
Statistické tdaje o poskytnutej Statnej pomoci Statistics on granted state aid in Slovakia
na Slovensku za obdobie rokov 2012 - 2016 in years 2012 - 2016

CELKOVY OBJEM STATNEJ POMOCI ZA ROKY 2012 - 2016 (VYJADRENY V MIL. EUR)
TOTAL VOLUME OF STATE AID IN YEARS 2012 - 2016 (EXPRESSED IN MIL. EUR)
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POSKYTNUTA STATNA POMOC PODLA KATEGORI{ POMOCI ZA ROKY 2012 - 2016 (VYJADRENAV %)
GRANTED STATE AID BY CATEGORIES OF AID IN YEARS 2012 - 2016 (EXPRESSED IN %)

21,04 27,37

78,96 72,63

2012 2013
B A

Kategoria A zahfiia pomoc, ktora je poskytnuta v plnom rozsahu
prijimatelovi. To znamena, Ze prvok pomoci sa rovna kapitalo-
vej hodnote pomoci. Do kategérie Al patria dotécie, nenavratné
financné prispevky, Uhrada Urokov alebo €asti Urokov z Gveru
poskytnutého podniku. Kategoria A2 zahffia dafoveé alavy, od-
pustenie dani, cla, dovoznej prirazky, ulavy na pokutéach, ulavy
na penale, Ulavy na urokoch a uUlavy na zvySeni dane, odpus-
tenie povinnosti zaplatit penale, predaj alebo prenajom nehnu-
telného majetku $tatu, VUC alebo obce za cenu nizsiu, ako je
trhovéa cena.

Kategoéria B nie je Casto pouzivanou kategériou pomoci. Zahffia
vSetky aktivity Statu alebo samospray, ktorych vysledkom je na-
dobudnutie podielu na Gc€asti v lubovolnej forme v sikromnych
spolo¢nostiach (napr. konverzia dihu na akciovy kapital). Takyto
financny transfer zo strany Statnych instittcii vo forme podielo-
vej UCasti je Statnou pomocou okrem pripadu, ked sa verejny
sektor sprava ako sukromny investor podla trhovych podmienok
(t. . ak Stat ziska akcie za rovnakych okolnosti, za akych by ich
ziskal sukromny sektor).

2,1
11,91 15,4 17,33
88,09 84,6 80:37
2014 2015 2016

A2 L

Category A includes aid which is granted to the recipient in full
extent. It means that the aid element is equal to the capital val-
ue of the aid. Category Al includes subsidies, irreversible fi-
nancial contributions, payments of interests or part of interests
on the loan granted to the enterprise. Category A2 includes tax
deductions, relief of taxes, customs duties, import surcharges,
reliefs on fines, penalties, interest rebates and tax relief allow-
ances, waiving of the obligation to pay penalties, sale or lease
of immovable property of the State, self-governing regions or
municipalities at the price lower than the market one.

Category B is not a frequently used aid category. It includes all
state or local government activities that result in the acquisition
of shareholdings in any form in private companies (e. g. debt
conversion to stock capital). Such financial transfer by state
institutions in the form of a shareholding constitutes state aid
unless the public sector behave as a private investor under the
market conditions (it means if the state obtains shares under the
same circumstances as the private sector would obtain them).

POSKYTNUTA STATNA POMOC PODLA POSKYTOVATELOV ZA ROKY 2012 - 2016 (VYJADRENA V %) Z CELKOVEJ POSKYTNUTEJ STATNEJ POMOCI
GRANTED STATED AID BY PROVIDERS IN YEARS 2012 - 2016 (EXPRESSED IN %) OUT OF TOTAL GRANTED STATE AID

FPU

UVSR

AVF

Colné irady
Dariové urady
APWW

MSVVS SR

MO SR

MZP SR

MPSVR SR

MDVRR SR

UV SR - Urad vlady SR (Government Office of SR), AVE - Audiovizudlny fond (Audiovisual Fund),
APVV - Agenttira na podporu vyskumu a vjvoja (Slovak Research and Development Agency), MSVVS

SR - Ministerstvo kolstva, vedy, vyskumu a $portu SR (Ministry of Education, Science, Research

and Sport of SR), MO SR - Ministerstvo obrany SR (Ministry of Defence of SR), MZP SR - Ministerstvo
zivotného prostredia SR (Ministry of Environment of SR), MPSVR SR - Ministerstvo prace, socidlnych
veci arodiny SR (Ministry of Labour, Social Affairs and Family of SR), MDVRR SR - Ministerstvo
dopravy, vystavby a regionalneho rozvoja SR (Ministry of Transport and Construction of SR), MPRV SR
- Ministerstvo pédohospodarstva a rozvoja vidieka SR (Ministry of Agriculture and Rural Development
of SR), MH SR - Ministerstvo hospodarstva SR (Ministry of Economy of SR)

MERVSR =_,_

MH SR ﬁ
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V roku 2016 bola Statna pomoc poskytnuta v celkovej vyske
387,98 mil. eur, z toho z narodnych zdrojov 196,73 mil. eur a zo
zdrojov EU 191,25 mil. eur. Celkova vyska Statnej pomoci sa
v roku 2016 v porovnani s rokom 2015 znizila o 55,10 mil. eur,
¢o predstavuje pokles 0 12,44 %. Podiel poskytnutej Statnej po-
moci v roku 2016 z HDP je 0,48 %. Statna pomoc v roku 2016
bola poskytnuta najma formou dotécii, nenavratnych finanénych
prispevkov (80,57 %) a danovych Ulav (17,33 %), a to najmé na
rozvoj regionov (44,98 %), na vyrobu energie, prenos a rozvod
(16,80 %) a na podporu kulttry a zachranu kultirneho dedi¢stva
(12,77 %).

5.3 Aktivity uradu v oblasti Statnej pomoci v roku 2016

Koordinator pomoci intenzivne spolupracuje s poskytovatelmi
pomoci na Urovni Ustrednej Statnej spravy, ale aj na Urovni sa-
mospravy. Zaroven zabezpecuje informovanie Sirokej verejnosti
o pravidlach Statnej pomaci.

5.3.1 Informovanie verejnosti

Urad pravidelne informoval odborni a laickd verejnost o no-
vinkach a aktualnych informaciach z oblasti Statnej a minimal-
nej pomoci prostrednictvom webového sidla www.statnapo-
moc.sk, ako aj prostrednictvom informacnej emailovej adresy
statnapomoc@antimon.gov.sk.

Webové sidlo www.statnapomoc.sk obsahuje aktualne informa-
cie o Statnej pomoci a miniméalnej pomoci, legislativu v oblasti
Statnej a minimalnej pomoci, formulare potrebné pri notifikacii
Eurdpskej komisii, metodické prirucky a usmernenia koordi-
natora pomoci a Eurépskej komisie, diskontné a referencné
sadzby, rocné spravy o poskytnutej Statnej pomoci, ako aj plat-
né schémy Statnej pomoci a platné schémy minimalnej pomaoci.
Webové sidlo dalej obsahuje ¢ast' o informacnom systéme pre
evidenciu a monitorovanie pomoci (IS SEMP), ako napr. manual
pre uzivatela a aktualne linky na pristup do tohto informacné-
ho systému pre verejnost a pristup pre poskytovatelov pomoci,
ako aj dalSie uzito¢né informacie. Webové sidlo je k dispozicii aj
v anglickom jazyku. Anglicka verzia webového sidla poskytuje
komplexny prehlad o Statnej pomoci poskytnutej na Slovensku
v rokoch 2004 — 2013.

ZVEREJNENE INFORMACIE NA WEBOVOM SiDLE
WWW.STATNAPOMOC.SK ZA ROK 2016
INFORMATION PUBLISHED ON WEBSITE

WWW.STATNAPOMOC.SK IN YEAR 2016

Schémy minimalnej pomoci
De minimis aid schemes

Schémy Statnej pomoci
State aid schemes

Legislativa a metodické usmernenia
State aid legislation and methodological guidelines

Ostatné
Others
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In 2016 state aid was granted in the total amount of EUR 387,98
mil., of which from national sources EUR 196,73 mil. and from
EU sources EUR 191,25 mil. The total amount of state aid de-
creased by EUR 55,10 mil. in 2016 compared to 2015 which
represents a decrease by 12,44 %. The share of state aid grant-
ed in 2016 out of GDP is 0,48 %. State aid in 2016 was granted
mainly in the form of subsidies, non-repayable financial contri-
butions (80,57 %) and tax relief (17,33 %), in particular for the
development of regions (44,98 %), energy production, transfer
and distribution (16,80 %) and for culture support and protection
of cultural heritage (12,77 %).

5.3 Activities of the Office in the area of state aid in 2016

The aid coordinator cooperates intensively with aid providers
at central government level but also at local government level.
It also provides information on state aid rules to the general
public.

5.3.1 Informing the public

The Office has regularly informed the lay and general public
about news and topical information on state aid and de minimis
aid through the website www.statnapomoc.sk as well as via the
email address stathapomoc@antimon.gov.sk.

Website www.stathapomoc.sk contains topical information on
state aid and de minimis aid, state aid and de minimis aid legis-
lation, forms required for notification to the European Commis-
sion, methodological manuals and guidelines of the aid coordi-
nator and the European Commission, discount and referential
rates, annual reports on granted state aids, as well as valid
state aid schemes and valid de minimis aid schemes. The web-
site further includes a section on the information system for aid
recording and monitoring (IS SEMP), such as user manual and
current links to access this information system for general public
and access for aid providers as well as other useful information.
The website is also available in English. The English version
of the website provides a comprehensive overview of state aid
granted in Slovakia from 2004 till 2013.

25%

9%

33%
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Na webovom sidle www.stathnapomoc.sk bolo v roku 2016 zve-
rejnenych 78 aktualit z oblasti Statnej pomoci a minimalnej po-
moci. Z toho 66 % sa tykalo zverejnenia novych schém Statnej
a minimalnej pomoci, resp. schém v zneni dodatkov. DalSich
9 % predstavovalo zverejnenie legislativy pre oblast Statnej
pomoci a metodickych priruciek a usmerneni koordinatora po-
moci, ako aj Eurdpskej komisie. ZvySnych 25 % informacii sa
tykalo zverejnenia zakladnej sadzby pre stanovenie referencnej
a diskontnej sadzby, spravy o poskytnutej Statnej pomoci, ako aj
Upravy a doplnenia informéacii na webovom sidle.

E-mailova adresa statnapomoc@antimon.gov.sk slizi ako kon-
taktny bod pre odbornu a laicku verejnost, s cielom zabezpe it
metodickd a konzultaéni €innost' v oblasti pomoci pre jednotli-
vych ziadatelov o usmernenie v oblasti dodrziavania pravidiel
Statnej pomoci vo vSeobecnosti, pripadne v konkrétnych pripa-
doch.

ZIADOSTI 0 USMERNENIE ZA ROK 2016
REQUESTS FOR GUIDANCE IN 2016

Ziadosti 0 usmernenie
Requests for guidance

Samosprava

Local authorities

IS SEMP

IS SEMP

Sprava o poskytnutej SP
Report on granted state aid

V roku 2016 bolo vybavenych 162 ziadosti o informéacie. Naj-
Vacsi podiel Ziadosti o usmernenie (65 %) sa tykal odbornych
otazok pri uplatiovani pravidiel EU v oblasti $tatnej pomoci a pri
uplatiovani nového zakona o Statnej pomoci. Otazky sa tykali
napriklad Statnej pomoci pri zachrane a reStrukturalizacii pod-
niku, vykladu pojmu jediny podnik, Statnej pomoci a minimalnej
pomoci pri Cerpani eurdpskych Strukturalnych a investi¢nych
fondov a novych povinnosti pri evidencii Statnej a minimélnej
pomaci. Druhy najvacsi podiel (26 %) ziadosti o informéacie po-
chadzal od samosprav. Otazky od samosprav sa tykali napri-
klad prenajmu nehnutelnosti alebo Ziadosti o stanovisko k no-
vému zakonu o poskytovani Statnej pomoci. DalSich 9 % otazok
sa tykalo centralneho registra (IS SEMP) a spravy o poskytnutej
Statnej pomoci.

V suc€asnosti Urad informuje verejnost uz aj prostrednictvom
svojho webového sidla www.antimon.gov.sk/statna-pomoc/, kto-
ré obsahuje zékladné Udaje o koordinatorovi pomoci, IS SEMP,
metodickych usmerneniach v oblasti Statnej a minimalnej pomo-
ci, ako aj niektoré informécie o prisludnej legislative.

5.3.2 Metodické usmernenia
Metodické usmernenia koordinatora pomoci boli uverejnené na

webovom sidle www.statnapomoc.sk. K dispozicii je niekolko
usmerneni v oblasti pomoci, a to hajméa so zameranim na vy-
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In year 2016 78 news releases on state aid and de minimis
aid have been published on website www.stathapomoc.sk. Of
these, 66 % concerned the publication of new state and de min-
imis aid schemes or schemes in the wording of its amendments.
A further 9 % constituted the publication of state aid legislation
and methodological manuals and guidelines of the aid coordina-
tor as well as the European Commission. The remaining 25 %
of information related to publishing the base rate for setting the
referential and discount rates, the report on granted state aid, as
well as the adjustment and updating information at the website.

E-mail address statnapomoc@antimon.gov.sk serves as a con-
tact point for expert and lay public with the aim to ensure the
methodical and consultation activity in the area of aid to particu-
lar applicants for guidance in the area of meeting the state aid
rule generally or in particular cases.

2%
7%

66 %

25 %

162 requests for information have been settled in 2016. The
largest share of requests for guidance (65 %) concerned expert
questions on the request of EU state aid rules and the request
of the new State Aid Act. Questions related to e. g. state aid
in case of rescuing and restructuring of the enterprise, the in-
terpretation of the concept of a single enterprise, state aid and
de minimis aid in drawing up the European structural and in-
vestment funds and new obligations in registering state and de
minimis aid. The second largest share (26 %) of requests for in-
formation came from local authorities. Questions from local au-
thorities related, for example, to renting the real estate property
or request for opinion on a new State Aid Act. Another 9 % of the
questions concerned the central register (IS SEMP) and report
on granted state aid.

At present, the Office also informs the public through its website
www.antimon.gov.sk/statna-pomoc/ that includes basic informa-
tion on the aid coordinator, IS SEMP, methodological guidance
on state and de minimis aid as well as some information on the
relevant legislation.

5.3.2 Methodological guidance
Methodological guidance of aid coordinator are available at

website www.statnapomoc.sk. Several guidance are available
in the area of aid, mainly focused on interpretation of concept
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klad pojmu ,jediny podnik* a rozdiely medzi Statnou a minimal-
nou pomocoul.

Urad v roku 2016 pripravil metodické usmernenie na zabezpe-
Cenie jednotného obsahu ziadosti o stanovisko poskytovatelov
minimalnej pomoci ad hoc. Tento metodicky pokyn sa tyka ad
hoc minimalnej pomoci poskytovanej podla nariadenia Komisie
(EU) €. 1407/2013 z 18. decembra 2013 o uplatiiovani ¢lankov
107 a 108 Zmluvy o fungovani Eur6pskej tnie na pomoc de mi-
nimis. Ugelom metodického pokynu bolo stanovit' jednotné na-
leZitosti Ziadosti o stanovisko a ulahcit’ aplikaciu pravidiel pre
poskytovanie minimalnej pomoci v praxi.

5.3.3 Skolenia

V roku 2016 zorganizoval Urad tri Skolenia, ktoré sa tykali pravi-
diel pre poskytovanie Statnej a minimalnej pomoci.

Prvé Skolenie s nazvom Statna pomoc, minimalna pomoc a pro-
ceduralne aspekty sa konalo v marci 2016. Skolenie bolo za-
merané pre vySSie Uzemné celky a pozornost bola venovana
objasneniu kritérii Statnej pomoci a proceduralnym aspektom pri
poskytovani Statnej pomoci a miniméalnej pomoci, podmienkam
poskytovania pomoci, ako aj evidencii a kontrole poskytovania
miniméalnej pomoci.

Druhé Skolenie sa uskutocnilo v juni 2016 a bolo venované
povinnému odbornému vzdelavaniu pre vnatornych auditorov
a vladnych auditorov.

Tretie Skolenie sa konalo taktieZ v juni 2016 a bolo zamerané
na Statnu pomoc v rdmci programov cezhrani¢nej spoluprace
INTERREG. Tieto dve Skolenia boli orientované na blizSie ob-
ods. 1 Zmluvy o fungovani Eurépskej tnie, vysvetlenie pojmov
Statna pomoc a minimalna pomoc, legislativu Eurépskej tnie
v oblasti Statnej pomoci a minimalnej pomoci, postup pri noti-
fikacii Statnej pomoci Eurépskej komisii, ako aj na Upravu po-
skytovania Statnej pomoci a minimalnej pomoci podla nového
zékona o Statnej pomoci.

5.3.4 Stretnutia s poskytovatel'mi

V roku 2016 sa uskutocnilo 58 stretnuti s poskytovatelmi Stat-
nej a minimalnej pomoci, resp. s vykonavatelmi schém pomoci.
Predmetom stretnuti boli konkrétne navrhy opatreni pomoci jed-
notlivych poskytovatelov pomoci (navrhy schém Statnej pomo-
ci, navrhy schém minimélnej pomoci, navrhy na poskytnutie ad
hoc pomoci), ako aj konzulta¢na a metodicka €innost vo vztahu
k vybranym aktivitam, ktoré maju byt financované z jednotlivych
operacnych programov schvalenych zo strany Eurépskej komi-
sie pre programové obdobie 2014 — 2020.

NajCastejSimi U€astnikmi stretnuti boli zastupcovia ministerstiev,
najma Ministerstva financii SR, Ministerstva hospodarstva SR,
Ministerstva podohospodarstva a rozvoja vidieka SR, Minister-
stva Skolstva, vedy, vyskumu a Sportu SR, Ministerstva kultary
SR a Ministerstva zdravotnictva SR.

5.3.5 Kontrolna ¢innost’
Urad je na zaklade nového zakona o Statnej pomoci opravneny

vykonat u poskytovatela minimalnej pomoci kontrolu poskytnu-
tia pomoci. Na vykon kontroly sa vztahuje § 20 - § 27 zakona
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of “single enterprise” and differences between state aid and de
minimis aid.

In 2016 the Office prepared a methodological guidance to en-
sure the uniform content of the request for the opinion by the ad
hoc de minimis aid providers. This methodical guidance relates
to the ad hoc de minimis aid granted under Commission Regu-
lation (EU) 1407/2013 of 18 December 2013 on the application
of Articles 107 and 108 of the Treaty on the Functioning of the
European Union to de minimis aid. The purpose of the method-
ological guidance was to set the uniform requirements of the
request for an opinion and to facilitate the application of de min-
imis aid rules in practice.

5.3.3 Trainings

In 2016 the Office organized three training sessions on rules for
granting state and de minimis aid.

The first training called State aid, de minimis aid and procedur-
al aspects was held in March 2016. The training was aimed at
self-governing regions and attention was paid to the clarification
of the state aid criteria and procedural aspects in the provision of
state and de minimis aid, the conditions for granting aid, as well
as the monitoring and control of the provision of de minimis aid.

The second training took place in June 2016 and was devoted
to compulsory expert training for internal auditors and govern-
mental auditors.

The third training took place also in June 2016 and was focused
on state aid within the INTERREG cross-border cooperation
programs. These two trainings were focused on detailed clari-
fication of basic criteria for state aid under Article 107 Par. 1 of
the Treaty on the Functioning of the European Union, explana-
tion of the concept of state aid and de minimis aid, European
Union legislation in the area of state aid and de minimis aid, the
procedure for notifying state aid to the EuropeanCommission,
as well as the provision of state aid and de minimis aid pursuant
to the new State Aid Act.

5.3.4 Meetings with providers

In 2016 58 meetings were held with state and de minimis aid
providers and with aid scheme administrators. Meetings have
dealt with particular proposals for measures of aid of individu-
al providers (proposals for state aid schemes, proposals for de
minimis aid schemes, proposals for providing ad hoc aid) as
well as consultative and methodological activity relating to se-
lected activities that are to be financed from individual opera-
tional programs approved by the European Commission for the
2014 - 2020 programming period.

Representatives of ministries, in particular the Ministry of Fi-
nance of SR, the Ministry of Economy of SR, the Ministry of
Agriculture and Rural Development of SR, the Ministry of Edu-
cation, Science, Research and Sport of SR, the Ministry of Cul-
ture of SR and the Ministry of Health of SR participated to these
meetings most frequently.

5.3.5 Control

Pursuant to the new State Aid Act, the Office is authorized to
control the provision of de minimis aid at the premises of de
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€. 357/2015 Z. z. o finan¢nej kontrole a audite a 0 zmene a do-
plneni niektorych zakonov. Ak koordinator pomoci v priebehu
vykonavania kontroly zisti, Ze minimalna pomoc sa poskytuje
v rozpore s prislusnymi nariadeniami Eurépskej Unie alebo so
zakonom o Statnej pomoci, oznami tato skuto¢nost' bezodklad-
ne poskytovatelovi.

V roku 2016 urad pripravil metodiku k vykonu kontroly minimal-
nej pomoci. Vzhladom na skuto€nost, ze ide o Uplne novd kom-
petenciu koordinatora pomoci, kde kontrolovanymi subjektami
sU poskytovatelia pomoci, ktorymi sU prevazne ministerstva,
ich rozpocCtové organizécie a iné verejnopravne institlcie, ako
aj miestna samosprava, zameral sa Urad v roku 2016 najma na
vzdelavanie zamestnancov s cielom ich odbornej pripravy na
vykon kontroly.

5.3.6 Vydavanie rozhodnuti v spravhom konani

Urad ako koordinator pomoci je opravneny ukladat sankcie
za porusenie povinnosti podla zakona o Statnej pomoci. Urad
moze ulozit pokutu napriklad osobe, ktora neposkytne sucin-
nost' tykajlcu sa posudzovania notifikacii zo strany koordinatora
pomoaci a pripravy roénych sprav o poskytnutej Statnej pomoci
za predchadzajici kalendarny rok.

V suvislosti s vybudovanim centralneho registra (IS SEMP) trad
uklada v spravnom konani pokuty pre poskytovatelov a vykona-
vatelov pomoci za nedodrziavanie povinnosti zaznamenavania
Udajov o poskytnutej minimalnej pomoci, ako aj Statnej pomoci
do centrélneho registra (IS SEMP). Tieto pokuty Grad uklada pri
kazdom zisteni poruSenia uvedenej povinnosti.
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minimis aid provider. Articles 20 - 27 of the Act No. 357/2015
Coll. on Financial Control and Auditing and on Amendments to
Certain Acts apply to the control activity. If the aid coordinator,
during the control establishes that de minimis aid is granted
contrary to the relevant European Union regulations or to the
State Aid Act, it shall immediately notify the provider.

In 2016, the Office prepared a methodology to perform de mini-
mis aid control. Given the fact that it is a brand new competence
of aid coordinator, where the controlled entities are the aid pro-
viders, namely the ministries, their budgetary organizations and
other public institutions as well as local self-government, the Of-
fice focused in 2016, in particular, on training of employees with
the aim to prepare them for control activity.

5.3.6 Issuing decisions in the administrative proceedings

The Office as an aid coordinator is entitled to impose sanctions
for infringement of obligations pursuant to the State Aid Act. The
Office may impose a fine on, for example, a person who does
not provide assistance relating to the assessment of notifica-
tions by the aid coordinator and the preparation of the annual
reports on state aid granted for the previous calendar year.

With regard to the establishment of central register (IS SEMP),
in the administrative proceedings the Office imposes fines on
aid providers and administrators for non-observance of the ob-
ligation to record data on the granted de minimis aid as well as
state aid to the central register (IS SEMP). The Office imposes
these penalties upon each finding of an infringement of that ob-
ligation.
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PLAN HLAVNYCH
ULOH URADU NA
ROK 2017

PLAN OF THE MAIN TASKS OF THE
OFFICE IN 2017
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Protimonopolny drad SR si na rok 2017 stanovil niekolko na-
sledujucich hlavnych dloh v ramci svojej posobnosti v oblasti
ochrany hospodarskej sutaze a koordinacie Statnej pomoci.

OBLAST HOSPODARSKEJ SUTAZE

Na prebiehajuci rok ma urad, vychadzajuc zo svojich strednodo-
bych zamerov, niekolko nasledujlcich hlavnych zamerov v ob-
lasti hospodarskej sutaze:

1. presadzovat pravo hospodarskej sutaze v jeho narodnom,
ako aj medzinarodnom rozmere s uplatiiovanim
pravidelne prehodnocovanej prioritizacnej politiky,

2. aktivne prispievat k rozvoju legislativno-pravneho ramca
ochrany hospodarskej sttaze na Slovensku v koordinacii
s kompetentnymi eurépskymi institiciami presadzujicimi
ochranu hospodarskej sitaze v kontexte spoluprace
Clenskych Statov Eurépskej unie,

3. zvySovat povedomie o prave hospodarskej sitaze
a o ekonomicko-spolo¢enskych dosledkoch jeho
porusSovania a zintenzivnit' komunikaciu so zastupcami
zdruzeni a asociacii podnikatelov,

4. rozvijat spolupracu s ostatnymi Ustrednymi organmi
Statnej spravy pri budovani
a. efektivneho systému odhalovania a spravneho

trestania poruSovania prava hospodarskej sutaze,
b. hospodarsku sutaz stimulujuceho podnikatel'ského
prostredia,

5. iniciovat a rozvijat spolupracu s renomovanymi
slovenskymi univerzitami a institiciami so zameranim sa
na pravne a ekonomické aspekty ochrany hospodarskej
sltaze.

V stlade s uvedenymi zamermi si Grad vytycil niekolko hlavnych
Uloh na rok 2017.

Presadzovanie prava s uplatiovanim aktualnej prioriti-
zacnej politiky v oblasti hospodarskej sutaze sa uskutocni
prostrednictvom aktualizacie su¢asného znenia prioritizacnych
kritérii so zachovanim smerovania svojich kapacit na typovo
najzavaznejSie delikty so signifikantnym dopadom na prislus-
ny sektor a na nom posobiace subjekty. Zaroven Urad, okrem
stanovenia pravidiel pre priebezné monitorovanie vyvoja Grov-
ne hospodarskej sitaze na trhoch a v sektoroch, ktoré su uz
z0 svojej podstaty viac nachylné na koordinaciu spravania sa
etablovanych subjektov, sa zameria na ex post evaluaciu roz-
hodnuti Gradu (najmé v oblasti kontroly koncentracii) s cielom
vyhodnocovat mieru schopnosti Uradu svojou €innostou vytva-
rat' predpoklady pre udrzatelnost a pozitivny rozvoj sutazného
prostredia.

Pre najblizSie obdobie Urad povaZzuje ako prioritné sektory:

* e-Commerce,

« polnohospodarstvo, potravinarstvo,

« informacné systémy, informacné technoldgie a

« sektory dotknuté regulaciou zo strany Statu (utilitné
spolo¢nosti, financné a poistovacie sluzby a pod.).
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For 2017 the Antimonopoly Office of SR has set several main
tasks within its scope of competence in the area of competition
protection and state aid coordination.

AREA OF COMPETITION

Based on its medium-term objectives, the Office has several of
the following main intentions for the area of competition for the
current year:

1. to enforce competition law both in its national and
international dimension with the application of the
regularly reviewed prioritization policy,

2. to contribute actively to the development of the
legislative framework of competition protection in
Slovakia in coordination with the competent European
institutions promoting the protection of competition in the
context of the cooperation of the Member States of the
European Union,

3. to raise awareness of the competition law and the
economic and social consequences of its infringement
and intensify communication with representatives of
associations of undertakings,

4. to develop cooperation with other central state
administration bodies in creating
a. effective system of revealing and correct sanctioning

for the infringements of competition law,
b. competition stimulating business environment,

5. to initiate and develop cooperation with renowned Slovak
universities and institutions focusing on the legal and
economic aspects of competition protection.

In line with these intentions, the Office has set out several main
tasks for 2017.

Enforcement of law with the application of current prioritiza-
tion policy in the area of competition will be done by updating
the current wording of the prioritization criteria while retaining the
direction of its capacities for the most serious types of offense
with a significant impact on the sector concerned and the entities
involved. At the same time, the Office, in addition to laying down
rules for the continuous monitoring of the level of competition in
markets and in sectors that are by their nature more prone to co-
ordination of conduct of established entities, will focus on ex post
evaluation of the Office's decision (in particular merger control)
with the aim to assess the capacity of the Office to create the
preconditions for sustainability and the positive development of
the competitive environment through its activities.

For the forthcoming period, the Office considers the following
sectors as its priority:

* e-Commerce,

¢ agriculture, food industry,

< information systems, information technologies and

« sectors affected by state regulation (utility companies,
financial and insurance services, etc.).
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V uvedenych sektoroch Urad otvoril alebo planuje v roku 2017
otvorit sektorové preSetrovania s cieflom dokladného zmapova-
nia dotknutych trhov, Urovne hospodarskej sutaze na nich, ako
aj faktorov s potencialom ovplyviovat ich sicasny stav alebo
ich buduci vyvoj. V spolupraci aj s institdciami, s ktorymi Grad
uzatvoril dohody o spolupraci alebo s ktorymi ich planuje uza-
tvorit, pripravi nielen aktualny vystup, ale aj mechanizmus prie-
bezného monitorovania dalSieho vyvoja na systéme definova-
nych indikatorov.

Z hladiska praktik bude Grad nadalej klast déraz na kartelové
dohody, bid rigging vo verejnom obstaravani a neoznamené
koncentracie. V zmysle dohody s centralnym koordinaénym
organom (dalej len ,CKO") sa bude aktivne zapajat do koor-
dinacie programovania, implementacie, monitorovania a hod-
notenia eurépskych Strukturalnych a investi¢nych fondov (dalej
len ,ESIF*) a v zmysle zahajeného projektu s erpanim nenéa-
vratného finanéného prispevku prostrednictvom zabezpecenia
financovania miezd a odmien zamestnancov Uradu pre oblast’
odhalovania dohéd obmedzujicich sataz vytvori predpoklady
pre navySenie vykonnych kapacit Uradu v tejto oblasti. Pre rok
2017 Urad planuje zasadné prepracovanie rizikovych indikato-
rov v rdmci Systému riadenia ESIF a vytvorenie pruzného mo-
delu spoluprace s CKO s cielom pravidelnej aktualizacie hodno-
tiacej vybavy subjektov, ktoré su zapojené do kontroly ¢erpania
fondov tohto finanéného mechanizmu.

V ramci preSetrovania a rozhodovacej €innosti pri odhalovani
dohdd obmedzujlcich sataz Urad rozpracuje svoj institit ozna-
movatela, kedy fyzicka osoba, ktora nie je podnikatelom podla
zakona o ochrane hospodarskej sutaze a ani zamestnancom
podnikatela uz ziCastneného na programe zhovievavosti, ma
pri splneni zakonom stanovenych podmienok narok na odmenu
za poskytnutie pre Urad podstatnych informéacii a dokazov. No-
vozavedené pravidla Urad bude nielen otvorene verejne komu-
nikovat, ale aj cestou verejnej diskusie vytvori priestor odbornej,
ako aj laickej verejnosti na aktivnu spolutc¢ast pri zavadzani no-
vych pravidiel v tejto oblasti.

Rozvoj legislativho-pravneho ramca ochrany hospodarskej
sut'aze ma potencial vyrazne ovplyvnit' pripravovana Smernica
Eurdpskeho parlamentu a Rady o posilneni pravomoci organov
na ochranu hospodarskej sutaze v ¢lenskych Statoch na Gce-
ly G€innejSieho presadzovania prava a zabezpecenia riadneho
fungovania vnutorného trhu, kde urad prebral aktivnu rolu pri
formulovani stanovisk za Slovensku republiku k navrhovanému
textu a pri ich komunikovani na eurépskej Grovni.

Urad intenzivne vnima Specifika svojho postavenia, ako aj svo-
jich procesov vo vazbe na aktuélne, ale aj navrhované novelizo-
vané znenie Zakona o elektronickej podobe vykonu pésobnosti
organov verejnej moci a o zmene a doplneni niektorych zako-
nov (zakon o e-Governmente), ¢o Urad preformuluje do pripo-
mienok k dotknutym pravnym predpisom, ale aj prebiehajdcim
aktivitam pri elektronizacii vykonu verejnej moci.

V neposlednom rade, Urad, kreovanim internych medziodboro-
vych pracovnych skupin, vytvoril predpoklady pre aktualizaciu
vybranych “soft law” predpisov Uradu, jeho usmerneni a poky-
nov stanovujucich podrobnosti vykonu jeho pravomoci v prislus-
nych oblastiach. Okrem pravidiel v oblasti stanovovania vysky
pokut sa Urad bude sustredit’ aj na otazky uplatiovania preSet-
rovacich nastrojov vyplyvajacich z ustanoveni zédkona o ochra-
ne hospodarskej sttaze.
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In these sectors, the Office has opened or plans to open sector
inquiries in 2017 to thoroughly map the affected markets, the
level of competition therein, as well as factors with the potential
to influence their current state or future developments. In coop-
eration with the institutions with which the Office has concluded
or intends to conclude cooperation agreements, it will prepare
not only the actual output but also the mechanism of continuous
monitoring of further developments on the system of defined in-
dicators.

In terms of practices, the Office will continue to focus on cartel
agreements, bid rigging in public procurement and non-notified
mergers. Pursuant to the agreement with the central coordinat-
ing body ("CCB"), it will be actively involved in coordinating the
programming, implementation, monitoring and evaluation of the
European Structural and Investment Funds ("ESIF”) and pursu-
ant to the initiated project with the drawing of a non-repayable
financial contribution through funding wages and remunerations
of the Office's employees in the area of disclosure of agree-
ments restricting competition the Office will create the precondi-
tions for increasing the Office's executive capacity in this area.
For year 2017, the Office plans to fundamentally revise the risk
indicators under the ESIF Management System and to establish
a flexible model of cooperation with the CCB with the aim to
regularly update the evaluation equipment of subjects that are
involved in the control of the funds of this financial mechanism.

Within investigation and decision-making activities in revealing
agreements restricting competition, the Office shall develop its
concept of informant when a natural person who is not an un-
dertaking pursuant to the Act on Protection of Competition or an
employee of an undertaking already participating in the leniency
program has the right to remuneration for providing the Office
with substantial information and evidence, if he/she meets the
conditions stipulated by the Act. The Office will not only publicly
communicate the newly-established rules, but also through the
public discussions with the aim to create a space for expert and
lay public to actively participate in the introduction of new rules
in this area.

Development of legislative framework of competition pro-
tection has the potential to be significantly affected by the forth-
coming Directive of the European Parliament and of the Council
on enhancing the competence of competition authorities in the
Member States for the purpose of more effective law enforce-
ment and ensuring the proper functioning of the internal market.
The Office took an active role in formulating the positions of the
Slovak Republic on the proposed text and in communicating
them at the European level.

The Office intensively perceives the specifics of its position as
well as its processes in relation both to the current and proposed
amended version of the Act on the Electronic Form of Exercis-
ing the Powers of Public Authorities and on the Amendment and
Supplements to Certain Acts (the Act on e-Government), which
the Office rephrases in comments on the subjected legislation,
but also on the ongoing activities relating to computerization of
exercise of public powers.

Last but not least, by creating internal inter-division working
groups, the Office set the prerequisites for updating the selected
"soft law" of the Office, its guidelines and instructions setting out
the details of the exercise of its competences in the relevant
areas. Besides the fining rules, the Office will also focus on the

www.antimon.gov.sk



V oblasti zvySovania povedomia o prave hospodarskej su-
taze a sut'aznej advokacie Urad v roku 2017 zintenzivni svoju
komunikéaciu najmé so zdruzeniami a asociaciami podnikatelov
na Slovensku s cielom:

« zvySit povedomie predstavitelov tychto zaujmovych
zdruZeni a predstavitelov ich ¢lenov prostrednictvom
ich Gcasti na iradom organizovanych podujatiach
(konferenciach, tréningoch, verejnych diskusiach a pod.),

 iniciovat spolupracu pri tvorbe a udrziavani stitazného
prostredia v jednotlivych sektoroch hospodarstva, a to
hlavne formou aktivnej spoluprace pri legislativnhom
procese v ramci medzirezortnych pripomienkovacich
konani.

K rozvoju povedomia o pravidlach hospodarskej sutaze a jej
prinosoch pre jej U¢astnikov budl nadalej prispievat aj analy-
zy Uradu na vybrané témy, ktorymi by Grad rad prispel k SirSie-
mu zohladfiovaniu sutazného aspektu (napr. EKS, optimaliza-
cia a regulacia v oblasti poskytovania zdravotnej starostlivosti
a pod.). Urad rovnako planuje tvorbou distanénych online vzde-
lavacich nastrojov (kurzy, check listy, FAQ) prispiet k zvySova-
niu dostupnosti informacii o prave hospodarskej sutaze podni-
katelom aj verejnosti.

Pri budovani efektivneho systému odhalovania a spravneho
trestania poruSovania prava hospodarskej sutaze a hospodar-
sku sutaz stimulujuceho podnikatel'ského prostredia bude Urad
nadalej rozvijat' spolupracu s ostatnymi tstrednymi organ-
mi Statnej spravy, najmé organmi dohladu a regulatormi v jed-
notlivych odvetviach hospodarstva a to hlavne formou:

« posilfiovania principov zdravej hospodarskej sutaze
zvySenou aktivitou pri medzirezortnom pripomienkovom
konani,

e zavadzania kontrolnych mechanizmov v ramci sektorov
nachylnych na uplatiovanie dohdd obmedzujicich
sutaz podnikatelmi prostrednictvom zintenzivnenej
komunikacie s dotknutymi rezortmi, najméa v pripade
identifikacie systémovych zlyhani,

e aktivnou uc¢astou pri implementovani liberalizanych
pravidiel na historicky dlhodobo monopolizovanych
a regulovanych trhoch a naslednym monitoringom
rozvoja takto ovplyvnenych oblasti hospodarstva a

« navrhovanim napravnych, ako aj preventivnych opatreni.

Cielom Gradu v aktudlne prebiehajicom roku bude zinten-
ziviiovat' spolupracu so slovenskymi univerzitami nielen
s pravnym a ekonomickym zameranim, ale aj €¢oraz viac do
pozornosti svetovych sutaznych autorit sa dostavajlcich tech-
nickych odborov, najma v oblasti informacnych technoldgii
a informacnych systémov. Na zaklade memorand o spolupraci
v oblasti prava hospodarskej sutaze uzatvorenych medzi Ura-
dom a Pravnickou fakultou Univerzity Komenského v Bratislave
a Pravnickou fakultou Trnavskej univerzity v Trnave sa na Urade
uskuto€nuju staze Studentov.
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application of investigative tools stemming from the provisions
of the Act on Protection of Competition.

In the area of raising the awareness of competition law and
competition advocacy the Office shall intensify its communi-
cation mainly with associations of undertakings in Slovakia with
the aim to:

* raise the awareness of representatives of these interest
groups and representatives of their members through
the participation in events organized by the Office
(conferences, trainings, public discussions, etc.),

« initiate cooperation in creation and maintenance of the
competitive environment in the various sectors, mainly
through active cooperation in the legislative process
within the interministry comment procedure.

An analysis of the Office on selected topics will further contrib-
ute to developing awareness of the competition rules and its
benefits for its participants, by which the Office would like to
contribute to a broader consideration of the competition aspect
(e. g. EKS, optimization and regulation in the area of health care
provision, etc.). The Office also plans to contribute to the broad-
er availability of information on competition law to both under-
takings and public, through the creation of online learning tools
(courses, check-lists, FAQs).

The Office will continue to develop cooperation with other
central state administration bodies, mainly supervisory bod-
ies and regulators in the particular economic sectors in creat-
ing an effective system of revealing and correct sanctioning for
infringements of competition law and by creating the business
environment stimulating the competition, mainly by:

» strengthening the principles of healthy competition
by increased activity within the interministry comment
procedure,

* introduction of control mechanisms within sectors prone
to enforcement of agreements restricting competition
by the undertakings through increased communication
with the sectors concerned, in particular in the case of
identifying system failures,

 active participation in the implementation of liberalization
rules on the historically long-term monopolized and
regulated markets and subsequent monitoring of the
development of affected areas of the economy and

» proposing both remedy and preventive measures.

The aim of the Office in the current year will be to intensify co-
operation with Slovak universities, not only legally and eco-
nomically oriented, but also those technically oriented, especially
in the area of information technologies and information systems
that increasingly enjoy the attention of the world competition au-
thorities. The Office allows the students to realize their study vis-
its at the Office on the basis of the memoranda on cooperation
in the area of competition law concluded between the Office and
the Faculty of Law of the Comenius University in Bratislava and
the Faculty of Law of the Trnava University of Trnava.
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Urad taktieZz pokracuje v spolupraci s Ekonomickou univerzitou
v Bratislave, ktorej zintenzivnenie sa ocakava v suvislosti s Do-
hodami o spolupraci s jej vybranymi fakultami. Spolupraca sa
bude realizovat v oblastiach:

» vedecko-vyskumnej a poradenskej ¢innosti,
» spolo¢ensky prospesnych aktivit,
» vzdelavacieho procesu.

V ramci nosnej oblasti vzajomnej spoluprace, a to vo vedecko-
-vyskumnej a poradenskej €innosti sa prislusné strany dohdd
zameraju na sektorové a trhové analyzy, ako aj dopadové a pri-
padové analyzy a Stadie.

S cielom vypracovat pre €innost Uradu potrebné sektorové
a trhové analyzy a Studie bude spolupraca v ramci vedecko-
-vyskumnej Cinnosti predstavovat spracovanie a vyhodnotenie
verejne dostupnych dat na zaklade vzajomne odsuhlasenej me-
todolégie do vopred definovanych Struktirovanych dokumentov
a ich pravidelna aktualizécia a definovanie a mapovanie vza-
jomne konkurujucich si produktov, substititov a komplementar-
nych vyrobkov a sluzieb.

Obsahom vzajomnej spoluprace s fakultami v ramci ex post
evaluacie rozhodovacej €innosti Gradu bude vypracovanie do-
padovych analyz a Stadii prostrednictvom spracovania a vyhod-
notenia verejne dostupnych dat a dat zozbieranych prostrednic-
tvom cielenych prieskumov a formulacia i overovanie hypotéz
v oblasti dopadov na jednotlivé sektory/trhy a hospodarsku su-
taz na nich v dosledku zmien napr. pravnych predpisov, mikro-
ekonomickych a vybranych makroekonomickych faktorov (napr.
aj v oblasti Statnej pomoci).

V neposlednom rade bude predmetom spominanej spoluprace
aj spracovanie pripadovych analyz a stadii, najma formou Ciast-
kovych preskimani, ako aj komplexného zabezpecenia ekono-
metrickych analyz a data miningu ako sucasti preSetrovacich
Ukonov Uradu.

OBLAST STATNEJ POMOCI

V ramci strednodobych zamerov si Grad v oblasti Statnej pomoci
stanovil na rok 2017 niekolko hlavnych tloh.

Urad ma v plane aj nadalej zvy$ovat' povedomie o pravidlach
Statnej pomoci na vSetkych Urovniach Statnej spravy, s osobit-
nym dérazom na Uroven miestnej Statnej spravy, mesta a obce,
a to prostrednictvom:

» pravidelnej aktualizacie webového sidla www.
statnapomoc.sk,

» pravidelnej aktualizacie siete kontaktnych os6b
a vyuZzivania tohto nastroja na zasielanie aktualnych
informacii z oblasti Statnej pomoci,

e vypracovania metodického usmernenia uréeného pre
mesté, obce a samospravu,

» vypracovavania reSerSe z vybranych rozhodnuti
Eurépskej komisie.
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The Office continues in cooperation with the University of Eco-
nomics in Bratislava, which is expected to be intensified based
on the Agreements on Cooperation with its selected faculties.
Cooperation will take place in the following areas:

¢ scientific, research and advisory activities,
« socially beneficial activities,
¢ learning process.

Within the fundamental area of mutual cooperation, in scientific
research and advisory work, the relevant parties to the agree-
ments will focus on sectoral and market analyzes as well as im-
pact and case analyzes and studies.

In order to prepare the sectoral and market analyzes and stud-
ies necessary for the activity of the Office, the cooperation with-
in the scientific research activity will include the processing and
evaluation of publicly available data by mutually agreed meth-
odology into predefined structured documents and their regular
updating, as well as defining and mapping of mutually compet-
ing products, substitutes and complementary products and ser-
vices.

Mutual cooperation with faculties within the ex post evaluation
of the Office's decision-making activities will include formula-
tion of impact analyzes and studies through the processing and
evaluation of publicly available data and data collected through
targeted surveys and the formulation and verification of hypoth-
eses in the area of impact on individual sectors/markets and on
competition, resulting from changes of, e.g. legal rules, microe-
conomic and selected macroeconomic factors (e. g. in the area
of state aid, t00).

Last but not least, the aforementioned cooperation will also in-
clude be the processing of case analyzes and studies, in par-
ticular in the form of partial investigations, as well as the com-
prehensive provision of econometric analyzes and data mining
as part of the Office's investigative work.

AREA OF STATE AID

Within the medium-term objectives, the Office has set several
main tasks for 2017 in the area of state aid.

The Office plans to continue to raise awareness of state aid
rules at all levels of state administration, with particular empha-
sis on the level of local state administration, towns and munici-
palities, mainly through:

« regular updating of website www.statnapomoc.sk,

« regular updating of network of contact persons and using
this tool to send the topical information on state aid,

« development of methodological guidance for towns,
municipalities and local administration bodies,

« preparing searches from the selected decision of the
European Commission.

www.antimon.gov.sk



V ramci zintenzivnenia spoluprace s existujticimi poskyto-
vatel'mi pomoci Urad planuje:

e organizovat pracovné stretnutia s poskytovatelmi pomoci
zamerané na konzultacie v oblasti Statnej pomoci, resp.
na konkrétne problémy s aplikaciou pravidiel Statnej
pomoci v praxi,

« organizovat Skolenia pre poskytovatelov Statnej pomoci
a minimalnej pomoci,

« spolupracovat s Uradom vlady SR pri vzdelavani
administrativnych kapacit v oblasti Statnej pomoci,

« informovat poskytovatelov pomoci o vysledkoch
monitorovania schém Statnej pomoci zo strany Eurépskej
komisie.

V ramci vlastnej iniciativy méa drad v plane zamerat’ svoje ak-
tivity na legislativne/nelegislativne akty, v ramci ktorych by
mohla byt poskytovana pomoc, pripadne na potencialnych
poskytovatelov pomoci. Uvedené sa tyka napr.:

e oblasti, na ktoré sa vztahujui nové povinnosti podla
zékona €. 358/2015 Z. z. o Uprave niektorych vztahov
v oblasti Statnej pomoci a miniméalnej pomoci a 0 zmene
a doplneni niektorych zakonov (zakon o Statnej pomoci)
(napr. dodatky k zmluvam o verejnom zaujme v cestnej
osobnej doprave),

« ¢innosti miest, obci a samospravnych krajov,
prostrednictvom ktorych moze byt poskytovana Statna
alebo minimalna pomoc (napr. nakladanie s majetkom
z titulu hodného osobitného zretela).

Urad planuje rozvijat' spolupracu v oblasti $tatnej pomoci
s partnerskymi institiciami v inych €lenskych krajinach
EU. Vyvinie snahu o nadviazanie spoluprace s Uradom pre
ochranu hospodarskej sutaze v Brne v oblasti Statnej pomoci.

RROTIMONOPOLNY ANTIMONOPOLY
E URAD E OFFICE

SLOVENSKE]) OF THE SLOVAK

REPUBLIKY REPUBLIC

As part of intensifying cooperation with existing aid provid-
ers, the Office plans to:

» organize working meetings with aid providers focused on
consultations on state aid or on specific problems related
to application of state aid rules in practice,

e organize trainings for providers of state aid and de
minimis aid,

» cooperate with the Government Office of SR in education
of administrative capacities in the area of state aid,

» inform aid providers on results of monitoring of state aid
schemes by the European Commission.

Within its own initiative, the Office intends to focus its activi-
ties on legislative/non-legislative acts within which the aid
could be provided, or on potential aid providers. This concerns
e.g.

» areas subject to new obligations under the Act No.
358/2015 Coll. on Adjustment of Certain Relations in
State Aid and De Minimis Aid and on the Amendment
and Supplements to Certain Acts (State Aid Act) (e.

g. supplements to contracts on public interest in road
passenger transport),

 the activities of towns, municipalities and self-governing
regions through which the state aid or de minimis aid
could be provided (e. g. the handling of property by virtue
worth of special consideration).

The Office plans to develop cooperation in the area of state
aid with partner institutions in other EU member states. It
will strive to establish cooperation with the Office for the Protec-
tion of Competition in Brno in the area of state aid.
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