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Uplynuly rok 2020, ktory poznacila pandémia ochorenia
COVID-19, priniesol aj Protimonopolnému tradu SR via-
cero novych, ale aj necakanych vyziev.

V legislativno-pravnej oblasti ¢innost uradu vyrazne
ovplyvnila priprava nového znenia zdkona o ochrane hos-
podarskej stitaze a k nemu sa viazuci nelahky legislativny
proces. Novy zakon o ochrane hospodarskej stitaze’ nado-
budol u¢innost dna 1. 6. 2021, ¢im zéroven doslo k uspes-
nej transpozicii Smernice Europskeho parlamentu a Rady
(EU) 2019/1 z 11. decembra 2018 o posilneni pravomoci or-
ganov na ochranu hospoddrskej siitaze v clenskych statoch
na ucely ucinnejsieho presadzovania prdva a o zabezpeceni
riadneho fungovania vnutorného trhu do pravneho systé-
mu SR ako jednej z ¢lenskych krajin EU.

Urad aj pocas niro¢ného obdobia pokracoval vo svojej
rozhodovacej ¢innosti. O ulozeni najvyssej pokuty v roku
2020 rozhodol trad nielen na prvom stupni, ale aj v od-
volacom konani, kedy Rada Protimonopolného tradu SR
ako druhostupnovy organ v pripade 18 podnikatelov, ktori
uzatvorili kartelovii dohodu pri predaji novych motoro-
vych vozidiel zna¢ky Volkswagen na Slovensku, s¢asti po-
tvrdila a scasti upravila prvostupnové rozhodnutie s tym,
ze konec¢na suhrnna vyska pravoplatne ulozenych pokut v
tomto pripade, po uplnom oslobodeni 2 podnikatelov od
pokut a znizeni vysky pokat dalsim 2 podnikatelom, do-
siahla sumu vyse 6,7 mil. eur.

Urad alebo Rada Protimonopolného uradu SR uloZi-
li v roku 2020 pokuty za porusenia ustanoveni zakona o
ochrane hospodarskej sttaze aj podnikatelom posobiacim
v dalsich oblastiach hospodarstva Slovenska. Pocas sledo-
vaného obdobia tak boli ulozené podnikatelom pravoplat-
né pokuty v celkovej vyske viac nez 8,1 mil. eur. Prehlad
tych najvyznamnejsich pripadov najdete na nasledujucich
stranach tejto vyro¢nej spravy.

Urad nadalej pokracoval v presadzovani stitazného préva
aj cestou sutaznej advokacie, ¢i uz prostrednictvom vzne-
senych pripomienok v medzirezortnych pripomienkovych
konaniach alebo zasielanim advoka¢nych listov prislusnym
organom verejnej spravy, v ktorych pravomoci je zmenit
zlyhavajuce systémové nastavenia tak, aby stimulovali su-
tazné spravanie na trhu pdsobiacich subjektov. Vyznamnu
sucast aktivit realizovanych s ciefom zvySovat povedomie
o prave hospodarskej stutaze tvoria skoliace aktivity aradu,
ucast jeho zastupcov na podujatiach na narodnej trovni,
ale aj na odbornych zasadnutiach a podujatiach, ktoré sa
uskutocnili v ramci medzinarodnej spoluprace, a pod.

V ramci koordinacie pomoci turad napriek opatreniam
suvisiacim s vypuknutim ochorenia COVID-19, ale aj pra-

! Zdkon ¢. 187/2021 Z. z. o ochrane hospoddrskej suitaze a o zmene
a doplneni niektorych zdkonov
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The year 2020, which was marked by the COVID-19 pan-
demic, brought several new and unexpected challenges
also to the Antimonopoly Office of the Slovak Republic.

In legislative and legal field, the Office’s activity was signifi-
cantly influenced by preparing the new wording of the Act
on Protection of Competition and related difficult legisla-
tive process. The Act on Protection of Competition’ ente-
red into force on 1 June 2021 and it successfully transpo-
sed the Directive (EU) 2019/1 of the European Parliament
and of the Council of 11 December 2018 to empower the
competition authorities of the Member States to be more
effective enforcers and to ensure the proper functioning of
the internal market into the legal system of the SR as one of
the Member States of the EU.

Also during that difficult time, the Office continued its de-
cision-making activity. In 2020 the Office decided on the
imposition of the highest fine not only in the first instan-
ce, but also in an appeal proceeding, when the Council of
the Antimonopoly Office of the SR as the second-instance
body in the case of 18 undertakings, who concluded a car-
tel agreement in selling new Volkswagen motor vehicles in
Slovakia, partially upheld and partially amended the first-
-instance decision with the proviso that the total amount
of validly imposed fines in this case, after the complete
exemption of 2 undertaking from fines and the reduction
of fines by another 2 undertakings, reached the amount of
more than EUR 6,7 mil.

In 2020 the Office or the Council of the Antimonopoly
Office of the SR imposed fines for the infringements of
provisions of the Act on Protection of Competition also on
undertakings operating in other areas of the Slovak econo-
my. During that period, the valid fines in the total amount
of more than EUR 8,1 mil were imposed on undertakings.
The overview of the most significant cases can be found on
the following pages of this annual report.

The Office continued promoting competition law also
through its competition advocacy, either by comments rai-
sed in inter-ministerial comment procedures or sending
advocacy letters to particular public administration autho-
rities entitled to change failing system settings to stimulate
competitive behaviour of entities operating in the market.
An important part of activities carried out in order to raise
the awareness of competition law includes the Office s trai-
ning activities, the attendance of its delegates at events at
national level, but also at professional meetings and events
held in the framework of international cooperation, etc.

In the framework of aid coordination, the Office, in spite
of measures related to the outbreak of COVID-19, but also

!'The Act No. 187/2021 Coll. on Protection of Competition and on
Amendment and Supplement to Certain Acts
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ve v suvislosti s ich prijimanim o to intenzivnejsie plnil
ulohy, ktoré st mu zverené zakonom o Statnej pomoci’.

Zo strany poskytovatelov $tatnej a minimalnej pomoci,
resp. vykonavatelov schém pomoci odovodnene vzrastol
zaujem o konzultacie a pracovné stretnutia so zastupcami
uradu ako koordinatorom pomoci na Slovensku. Hortcou
témou boli teda najmd navrhy opatreni na zmiernenie
dosledkov pandémie ochorenia COVID-19.

Narastla tak aj potreba aktivne spolupracovat s Eurépskou
komisiou a informovat verejnost o legislativnych zmenach
Eurodpskej komisie v oblasti $tatnej pomoci a metodickych
usmerneniach koordinitora pomoci. Urad v rdmci spolu-
prace s poskytovatelmi pomoci nadalej akcentoval aktivity,
ktorych cielom je zlepSovanie povedomia o pravidlach po-
skytovania pomoci.

Napriek uz opisanym okolnostiam drad v ramci medzi-
narodnej spoluprace v minulom roku privital Gc¢astnikov
$tudijnej navstevy, ktoru zorganizoval pre zastupcov proti-
monopolného uradu z Ukrajiny a poskytovatelov pomoci
z Ukrajiny.

Pod uspesné zvladnutie roku 2020 sa podpisalo predovset-
kym zvysené usilie a angazovanost vsetkych zamestnancov
uradu. Dokazali nielen zodpovedne plnit zverené ulohy, a
to aj napriek obdobiu opatreni proti $ireniu ochorenia CO-
VID-19, ale aj vnimat dosledky tychto opatreni na vsetky
nimi posudzované oblasti. S pomocou uspesne nasade-
nych informacnych technoldgii a online komunikaénych
nastrojov mohli plnohodnotne vykonavat svoju pracu do-
konca aj z domacnosti. Vdaka tomu mala nepriazniva situ-
acia minimalny vplyv na chod dradu.

Verim, Ze v nasledujicich rokoch trad dspesne nadvia-
ze na toto obdobie s cielom podporovat rozvoj a ochra-
nu spravodlivého a ¢estného sutazného prostredia medzi
podnikatelmi na Slovensku pre ¢o najvacsi prospech spo-
trebitelov.

2 Zdkon ¢ 358/2015 Z. z. o uprave niektorych vztahov v oblasti
Stdtnej pomoci a minimdlnej pomoci a o zmene a doplneni niek-
torych zdkonov
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right in connection with their adaption, performed tasks
entrusted to it by the Act on State Aid* all the more inten-
sively.

On the side of providers of state aid and de minimis aid,
resp. the implementers of aid schemes there was the reaso-
nable increase of interest in consultations and working me-
etings with the delegates of the Office as an aid coordina-
tor in Slovakia. So the hot topic were mainly proposals for
measures to mitigate the consequences of the COVID-19
pandemic.

There was also a growing need to actively cooperate with
the European Commission and to inform the public about
the legislative changes of the European Commission in sta-
te aid and the methodological guidelines of aid coordina-
tor. The Office, within cooperation with ad providers, kept
on emphasizing activities aimed at improving the aware-
ness of rules for granting aid.

Despite the circumstances already described, in the fra-
mework of international cooperation, last year the Office
welcomed participants in a study visit, which it organized
for the delegates of the antimonopoly office from Ukraine
and aid providers from Ukraine.

The year 2020 was successful was mainly due to the in-
creased efforts and the commitments of all the Office’s
employees. They were able not only to perform tasks en-
trusted to them responsibly, despite the period of measures
against the spread of COVID-19, but also to perceive the
consequences of these measures on all of the fields asse-
ssed. With successfully deployed information technologies
and online communication tools, they were also able to
fully perform their work even from home. As a result, the
unfavourable situation had a minimal impact on the Offi-
ce’s activity.

I believe that in the coming years, the Office will success-
tully follow up on this period in order to support the deve-
lopment and protection of a fair competitive environment
among undertakings in Slovakia for the greatest possible
benefit of consumers.

2 The Act No. 358/2015 Coll. on the Adjustment of Certain Rela-
tions in State Aid and De Minimis Aid and on Amendments and
Supplements to Certain Acts
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Protimonopolny urad Slovenskej republiky (dalej aj ako
»urad®, ,Protimonopolny trad SR ~PMU SR“) je nezavis-
ly tstredny organ Statnej spravy Slovenskej republiky na
ochranu hospodarskej sutaze a koordinaciu $tatnej pomo-
ci.

Urad zasahuje v pripadoch kartelov, zneuzivania domi-
nantného postavenia, vertikalnych dohdd, kontroluje
koncentracie, ktoré spliiaji notifika¢né kritéria a posu-
dzuje konanie organov $tatnej spravy a samospravy v pri-
pade, Ze svojim konanim obmedzia hospodarsku sutaz.
Taktiez zabezpecuje ochranu hospodarskej sttaze v oblasti
Statnej pomoci.

Kompetencie tradu stanovuje zakon. V roku 2020 bol v
ucinnosti zakon ¢. 136/2001 Z. z. o ochrane hospodarskej
sutaze a o zmene a doplneni zakona Slovenskej narodnej
rady ¢. 347/1990 Zb. o organizicii ministerstiev a ostat-
nych ustrednych organov $tatnej spravy Slovenskej repub-
liky v zneni neskorsich predpisov v zneni neskorsich pred-
pisov (dalej aj ako ,,zdkon o ochrane hospodarskej sutaze®,
»zakon ¢. 136/2001 Z. 2., ,,zakon*)?.

Tento zakon dna 1. 6. 2021 nahradil novy zakon o ochrane
hospodarskej sutaze — zakon ¢. 187/2021 Z. z. o ochrane
hospodarskej sutaze a o zmene a doplneni niektorych za-
konov (dalej len ,,zakon ¢. 187/2021 Z. z.“), ktory v dany
den nadobudol uc¢innost. Zakonom ¢. 187/2021 Z. z. sa za-
roven transponovala smernica Eurdpskeho parlamentu a
Rady (EU) 2019/1 z 11. decembra 2018 o posilneni pravo-
moci organov na ochranu hospodarskej sttaze v clenskych
$tatoch na ucely ucinnejsieho presadzovania prava a o za-
bezpeceni riadneho fungovania vnutorného trhu (dalej aj
ako ,Smernica ECN+“) do pravneho systému Slovenskej
republiky.

Protimonopolny urad Slovenskej republiky aplikuje okrem
slovenského aj eurdpske pravo hospodarskej sutaze. Zaro-
ven, v ramci Eurdpskej siete pre hospodarsku sutaz (ECN)
plni dlohy, ktoré vyplyvaju Slovenskej republike z ¢lenstva
v Eurépskej tnii.

Protimonopolny trad Slovenskej republiky v ramci svo-
jich pravomoci podla zakona o ochrane hospodarskej suta-
ze vykonava predovsetkym presetrovanie na relevantnom
trhu, v spravnom konani rozhoduje o poruseni zdkona vo
veci dohod obmedzujucich sataz, zneuzivania dominant-
ného postavenia a obmedzovania stutaze organmi Statnej
spravy a samospravy, zaroven vykonava kontrolu koncent-
racii, ako aj navrhuje opatrenia na ochranu a podporu hos-
arskei sifaze.

* Tato Sprdva o cinnosti Protimonopolného siradu Slovenskej re-
publiky za rok 2020 popisuje ¢innost tiradu v oblastiach pdsobnosti
pri ochrane hospoddrskej stitaze v zmysle zdkona ¢. 136/2001 z. z.,
kedZe tento zdkon bol v tiinnosti v obdobi odo dfia 27. 12. 2016 do
dria 31. 5. 2021, t. j. pocas celého roka 2020.
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The Antimonopoly Office of the Slovak Republic (hereat-
ter also “the Office®, “the Antimonopoly Office of the SR
“AMO SR®) is an independent central state administration
body of the Slovak Republic for the protection of competi-
tion and state aid coordination.

The Office intervenes in the cases of cartels, abuse of do-
minant position, vertical agreements, it controls mergers,
which meet notification criteria and assesses the conduct
of state and local administration authorities if they restrict
competition by their conduct. It ensures the protection of
competition in the area of state aid as well.

The Office’s competences are enshrined in law. In 2020,
the Act No. 136/2001 Coll. on Protection of Competition
and on Amendments and Supplements to the Act of the
Slovak National Council No. 347/1990 Coll. on Organisa-
tion of Ministries and Other Central Bodies of State Ad-
ministration of the Slovak Republic as amended as amen-
ded (hereafter also “the Act on Protection of Competition®,
“the Act No. 136/2001 Coll”, “the Act”) was in force’.

On 1 June 2021, a new act on the protection of competition
- the Act No. 187/2021 Coll. on Protection of Competi-
tion and on the Amendment and Supplement to Certain
Acts (hereafter “the Act No. 187/2021 Coll”) came into
force and supplied the Act. By the Act No. 187/2021 Coll.
the Office transposed the Directive of the European Par-
liament and of the Council of 11 December 2018 to empo-
wer the competition authorities of the Member States to be
more effective enforcers and to ensure the proper functio-
ning of the internal market (hereafter “ECN+ Directive”)
into Slovak legal system.

Besides Slovak competition law, the Antimonopoly Office
of the Slovak Republic applies also European competition
law. At the same time, within the European Competition
Network (ECN) it fulfils tasks resulting from the member-
ship of the SR in the European Union.

Within the competences, pursuant to the Act on Protec-
tion of Competition, the Antimonopoly Office of the Slo-
vak Republic conducts mainly investigations on a relevant
market, in administrative proceedings it decides on the
infringements of the Act in the matter of agreements re-
stricting competition, abuse of dominant position and re-
strictions of competition by state and local administration
authorities and it also performs mergers control, as well as
it proposes measures to protect and promote competition.

3 This report on the activity of the Antimonopoly Office of the Slo-
vak Republic in the year 2020 depicts the Office’s activity in the
area of its competence in protecting competition pursuant to the
Act No. 136/2001 Coll., as it was in force during the period from 27
December 2016 till 31 May 2021, i. e. during the whole year 2020.
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V zmysle zakona ¢. 358/2015 Z. z. o uprave niektorych
vztahov v oblasti §tatnej pomoci a minimalnej pomoci
a o zmene a doplneni niektorych zakonov (dalej aj ako
»zakon o §tatnej pomoci“) urad ako koordinator $tatnej
pomoci plni vybrané ulohy pri ochrane hospodarskej
sutaze aj v oblasti §tatnej pomoci.

Kontaktné udaje

adresa:

Protimonopolny urad Slovenskej republiky
Drienova 24

826 03 Bratislava 29

tel.: 02/22 1221 10

fax: 02/43 33 3572

e-mail: pmusr@antimon.gov.sk
webové sidlo: www.antimon.gov.sk

www.antimon.gov.sk Vyroc¢nd sprava 2020

In accordance with the Act No. 358/2015 Coll. on
Adjustment of Certain Relations in State Aid and De
Minimis Aid and on the Amendment and Supplements
to Certain Acts (hereafter also “the Act on State Aid®)
the Office as a state aid coordinator fulfils selected tasks
during the protection of competition also in the area of
state aid.

Contact details

address:

Antimonopoly Office of the Slovak Republic
Drienova 24

826 03 Bratislava 29

Slovakia

tel.: +4212 22122110

fax: +4212 43 333572

e-mail: pmusr@antimon.gov.sk
website: www.antimon.gov.sk

Annual Report 2020 9
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Aj pocas roka 2020 urad nadalej vytvaral vhodné pracovné
prostredie pre svojich zamestnancov a zaroven priaznivé
podmienky na celkovy profesionalny rozvoj ich osobnos-
ti, a tymto sa snazil aj pozitivne ovplyviovat ich pracovné
vykony.

V dosledku epidemickej situdcie suvisiacej s ochorenim
COVID-19 v SR Protimonopolny urad SR v roku 2020
umoznoval svojim zamestnancom aj vykondvanie prace z
domacnosti. V spojitosti s tym urad prijimal nélezité opa-
trenia, ktoré boli zamerané na obmedzenie osobnych kon-
taktov a zamedzenie $irenia nakazy. Opatrenia uradu vzdy
vychadzali predovsetkym z aktualnych uzneseni vlady SR
a opatreni ustredného krizového $tabu SR, ako aj organov
verejnej spravy prijatych v nadvaznosti na vyhlasent mi-
moriadnu situdciu na uzemi SR spdsobenu Sirenim ocho-
renia COVID-109, resp. aj vyhlaseny nudzovy stav v SR.

Zaroven v tejto suvislosti urad pre svojich zamestnancov
bezodkladne zabezpecil vybrané informacné a komuni-
ka¢né technoldgie nevyhnutné na vykonavanie prace z do-
mdcnosti.

V socidlnej oblasti trad poskytoval v salade s platnymi
pravnymi predpismi a platnou kolektivnou zmluvou za-
mestnancom uradu viaceré benefity:

e pruzny pracovny cas,

+ tyzdenny pracovny ¢as v dizke 37,5 hodiny,

o zvySenie zékladnej vymery dovolenky na 25 dni, jej
zvy$enie o dalsich 5 dni v pripade dovi$enia 33 rokov
veku do konca prislusného kalendarneho roka alebo v
pripade trvalej starostlivosti o dieta,

o pracovné volno s nahradou mzdy v den sprevadzania
$kolopovinného dietata v prvy den skolského roka,

o prispevok na stravovanie zamestnancov,

o prispevok na rekredciu zamestnancov,

o odmeny pri zivotnych a pracovnych jubileach,

o penazny dar pri narodeni dietata,

o prispevok na doplnkové dochodkové sporenie.

POCET ZAMESTNANCOV

K 31.12. 2020 bolo na trade v $taitnozamestnaneckom po-
mere a pracovnopravnom vztahu celkovo 75 zamestnan-
cov. Z tohto celkového poctu zamestnancov bolo 12 vedu-
cich $tatnych zamestnancov.

FLUKTUACIA ZAMESTNANCOV

V priebehu roka 2020 urad prijal do statnozamestnanec-
kého pomeru/pracovnopravneho vztahu 7 novych zamest-
nancov a na urad bol trvale prelozeny 1 zamestnanec.

www.antimon.gov.sk Vyroc¢nd sprava 2020

Also during 2020, the Office continued to create a suitable
working environment for its employees and, at the same
time, favourable conditions for the overall professional de-
velopment of their personalities. Thus, it sought to influen-
ce their work performance positively.

As the result of epidemic situation related to COVID-19 di-
sease in the SR, in 2020 the Antimonopoly Office of the SR
allowed its employees also to perform work from a house-
hold. In this connection, the Office took appropriate mea-
sures aimed at restricting personal contacts and preventing
the spread of disease. The Office’s measures were always
based primarily on current resolutions of the Government
of the SR and the measures of Central Crisis Staft of the
SR, as well as public administration authorities adopted in
connection with the declared emergency situation in the
territory of the SR caused by the spread of COVID-19 di-
sease, resp. also the declared state of emergency in the SR.

At the same time, in this context, the Office immediately
provided its employees with selected information and co-
mmunication technologies necessary for performing work
from a household.

In the social area, the Office provided several benefits to
the Office’s employees in accordance with valid legislative
regulations and a valid collective agreement:

« flexible working time,

« weekly working time of 37,5 hours,

« the increase of basic amount of leave to 25 days, its in-
crease by another 5 days in case of reaching the age of
33 by the end of a particular calendar year or in case of
permanent care of a child,

o paid leave on the day of accompanying a compulsory
school child on the first day of a school year,

« meal allowance for employees,

« recreation allowance for employees,

o rewards for life and work anniversaries,

« monetary gift at the birth of a child,

« supplementary pension savings contribution.

NUMBER OF EMPLOYEES

As of 31 December 2020, the Office had a total of 75 em-
ployees in the state of a civil service relationship and an
employment relationship. Out of this number, 12 emplo-
yees were senior state employees.

FLUCTUATION OF EMPLOYEES
In the course of 2020, the Office recruited 7 new employees

into the civil service/employment relationship and 1 em-
ployee was permanently transferred to the Office.

Annual Report 2020 11
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Stdtnozamestnanecky pomer/pracovnopravny vztah ukon-
¢ili 7 zamestnanci, z tradu boli trvale prelozeni 2 zamest-
nanci a delimitovany bol 1 zamestnanec.

Vyvoj fluktuacie zamestnancov pocas poslednych

piatich rokov vyjadruje nasledujuici graf a nasledujtca ta-
bulka*:

The civil service/employment relationship was terminated
by 7 employees and 2 employees were permanently trans-
ferred from the Office and 1 employee was delimitated.

The development of fluctuation of employees over recent
five years shows the following graph and the following
chart*:

Vyvoj fluktuacie zamestnancov

40 37
35
30
25
20
15
10 7

Rok 2016
Year 2016

Rok 2017
Year 2017

Rok 2018
Year 2018

Development of employee turnover

Rok 2019
Year 2019

Rok 2020
Year 2020

Sucet prichadzajucich zamestnancov
Sum of incoming employees

Sucet odchadzajucich zamestnancov
Sum of outgoing employees

Rok 2016 Rok 2017 Rok 2018 Rok 2019 Rok 2020
Year 2016 Year 2017 Year 2018 Year 2019 Year 2020

Sucet prichadzajucich

37 7 8 7 8
- zamestnancov
Sum of incoming employees
Sucet odchadzajucich 14 9 3 4 10

zamestnancov
Sum of outgoing employees

Vyrazne zvySeny pocet prichadzajucich zamestnancov za-
znamenal urad v roku 2016. Ovplyvnili to najma nadobud-
nutie Uc¢innosti zakona o $tatnej pomoci dna 1. 1. 2016, v
zmysle ktorého sa trad stal koordinatorom pomocia s tym
spojend delimitacia zamestnancov z Ministerstva financii
SR na Protimonopolny urad SR.

Pocas roka 2020 po materskej a rodicovskej dovolenke
nastupili do uradu 3 zamestnanci. Na matersku alebo ro-
di¢ovsku dovolenku v priebehu roka 2020 nenastupil ani
jeden zamestnanec. Koncom minulého roka boli na mater-
skej alebo rodi¢ovskej dovolenke celkovo 9 zamestnanci.

* Uvedeny sucet prichddzajiicich zamestnancov v jednotlivych ro-
koch predstavuje siicet poctu zamestnancov prijatych do Stdtno-
zamestnaneckého pomeru/pracovnoprdvneho vztahu, tiez poctu
zamestnancov trvale prelozenych na tirad, ako aj poctu zamest-
nancov delimitovanych na tirad. Uvedeny siilet odchddzajiicich
zamestnancov v jednotlivych rokoch predstavuje siicet poctu za-
mestnancov, ktori ukonili Stdtnozamestnanecky pomer/pracovno-
prdvny vztah, tiez poctu zamestnancov trvale prelozenych z tiradu,
ako aj poctu zamestnancov delimitovanych z tiradu.

www.antimon.gov.sk Vyroc¢nd sprava 2020

The Office recorded a significantly increased number of in-
coming employees in 2016. This was affected mainly by the
entry into force of the Act on State Aid on 1 January 2016,
according to which the Office became an aid coordinator,
and the associated delimitation of employees from the Mi-
nistry of Finance to the Antimonopoly Office.

In the course of 2020, after maternity and parental leave 3
employees joined the Office. Not a single employee took
maternity or parental leave during that year. At the end of
last year, a total of 9 employees were on maternity or pa-
rental leave.

* The stated sum of incoming employees in particular years repre-
sents the sum of number of employees hired into a state civil servi-
ce relationship/employment relationship, as well as the number
of employees permanently transferred to the Office, as well as the
number of employees delimited to the Office. The stated sum of
outgoing employees in particular years represents the sum of num-
ber of employees who terminated their state civil service relation-
ship/employment relationship, as well as the number of employees
permanently transferred from the Office, as well as the number of
employees delimited from the Office.
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PROFILACIA ZAMESTNANCOV

Profildciu zamestnancov Protimonopolného uradu SR
znazornuju podla roznych hladisk nasledujtce grafy:

Profilacia zamestnancov tradu
podla dosiahnutého vzdelania
Profile of employees by
qualification achieved

Vysoko$kolské vzdelanie Ill. stupria
University education of the 3rd degree
m Vysokoskolské vzdelanie Il. stupria
University education of the 2nd degree
m Vysokoskolské vzdelanie |. stupna
University education of the 1st degree
m Uplné stredné vzdelanie

Full secondary education

Profilacia zamestnancov uradu podla

zamerania vysokoskolského vzdelania

Profile of employees by specialization of
university education

Pravnické
Law

m Ekonomické
Economic

mIné
Others

Profilacia zamestnancov uradu
podla veku
Profile of employees by age

Do 30 rokov
Up to 30 years of age

= Od 31 do 50 rokov
Between 31 and 50 years of age

m Nad 50 rokov
Over 50 years of age

Profilacia zamestnancov uradu
podla pohlavia
Profile of employees by gender

Muzi
Men

mZeny
Women
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73’33 0/0 c

PROFILE OF EMPLOYEES
The following graphs show the profile of employees of
the Antimonopoly Office of the SR according to several

aspects:

14,67 %

2,67 %

21,88 %
32,81 %

24,00 % : ‘
65,33 %

78,67 %
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VZDELAVACIE AKTIVITY ZAMESTNANCOV

Protimonopolny urad SR v minulom roku nadalej pod-
poroval svojich zamestnancov vo zvy$ovani ich kvalifika-
cie a v kontinualnom vzdelavani prostrednictvom ucasti
na vzdelavacich aktivitach. Dbal na vytvaranie vhodnych
podmienok pre zamestnancov na neustaly rozvoj ich ve-
domosti, znalosti, schopnosti a zru¢nosti potrebnych na
vykon pracovnych a sluzobnych povinnosti a rovnako aj
na ich celkovy osobnostny rozvoj.

V roku 2020 trad zabezpecil Gcast svojich zamestnancov
na celkovo 65 rozlicnych vzdelavacich aktivitach, na kto-
rych celkovy pocet tcasti dosiahol hodnotu 106.

V porovnani s predoslym rokom sa v roku 2020, najma
v dosledku pandémie ochorenia COVID-19, znizil pocet
vzdelavacich aktivit, na ktorych sa zucastnili zamestnanci
uradu priblizne o 45 % a zaroven sa znizil aj celkovy pocet
ucasti zamestnancov na vzdelavacich aktivitach o takmer
72 %.

S ohladom na dodrziavanie protipandemickych opatreni
zamestnanci dradu takmer vsetky vzdelavacie aktivity ab-
solvovali online formou.

Najvacsi podiel ucasti zaznamenal trad aj v roku 2020 na
odborne zameranych vzdelavacich aktivitich. Ucast za-
mestnancov na dalsich druhoch vzdelavacich aktivit z hla-
diska ich obsahového zamerania znazornuje nasledujici
graf:

Vzdelavacie aktivity

podla obsahového zamerania
Educational acitivities by their content

Odborné
Expert
Manazérske
Management 1,89 %
IT technoldgie

IT technologies

Osobnostny rast

0,
Personal development 15,09 %

Jazykové
Language

Vzdelavacie kurzy a $kolenia, na ktorych sa ztcastnili za-
mestnanci urad boli zamerané napriklad na

o aplikdciu spravneho poriadku, resp. zakona o sprav-
nom konani organmi verejnej spravy,

« uplatnovanie zdkona o verejnom obstaravani (dalej aj
ako ,VOY),

o fungovanie Eurdpskej prokuratiry a jej vztahy s insti-
taciami,

o realizaciu rozpoctovnictva a Gctovnictva vo verejnej

www.antimon.gov.sk Vyroc¢nd sprava 2020

28,30 %

EDUCATIONAL ACTIVITIES OF EMPLOYEES

Last year, the Antimonopoly Office of the SR continued
supporting its employees in increasing their qualificati-
ons and in continuous education through participation in
educational activities. It paid attention to creating suitable
conditions for employees for the continuous development
of their knowledge, skills, abilities and skills necessary for
the performance of work and service duties, as well as for
their overall personal development.

In 2020, the Office provided for its employees a total of 65
various educational activities, in which the total number of
participations reached 106.

Compared to previous year, in 2020, mainly due to the
COVID-19 pandemic, the number of educational activities
attended by the Office’s staff decreased by approximately
45 % and at the same time the total number of employee
participations in educational activities decreased by almost
72 %.

With regard to the observance of anti-pandemic measu-
res, the Office’s employees attended almost all educational
activities by online form.

The Office also recorded the largest share of participations
in 2020 in professionally focused educational activities.
The following graph shows the participation of employees
in other types of educational activities in terms of their
content focus:

Educational courses and activities attended by the Office’s
staff focused, for example, on

o the application of an administrative order, resp. the
Act on Administrative Procedure by Public Admini-
stration Bodies,

« the application of the Act on Public Procurement (he-
reafter ,,PP%),

o the functioning of the European Public Prosecutor’s
Office and its relations with institutions,
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sprave,

o vykonavanie finan¢nej kontroly,

o oboznamenie sa s legislativnymi zmenami v mzdovej
uctarni,

o spravu registratiry a registraturny poriadok,

o zabezpecenie pristupnosti webovych sidiel,

o spravu Windows zariadeni a klientskych systémov,
konfiguraciu smerovacov,

« zvySovanie kompetencii v anglickom jazyku,

« rozvijanie mentorskych schopnosti,

o vyuzivanie ekonometrickych a $tatistickych metod
analyzy dat.

ORGANIZACNA STRUKTURA

Protimonopolny urad SR sa na zdklade svojho organizac-
ného poriadku, ktory bol v platnosti ku dnu 31. 12. 2020
vnutorne ¢lenil na organiza¢né utvary, ktorymi boli odbo-
ry, oddelenia a iné $pecializované utvary.

Organiza¢nu $truktdru drad pocas roka 2020 zmenil dva-
krat. Ku dnu 31. 12. 2020 bola v platnosti organizacna
$truktura uradu, ktord graficky znazornuje nasledujica
organiza¢na schéma:

o implementing budgeting and public administration
accounting,

« performing financial control,

o getting acquainted with legislative changes in payroll
accounting,

o administrating registry and registry rules,

« ensuring the accessibility of websites,

o managing Windows devices and client systems, the
configuration of routers,

« increasing competences in English,

o developing mentoring skills,

« using econometric and statistical methods of data ana-
lysis.

ORGANIZATIONAL STRUCTURE

Based on the organizational order, which was in force on
31 December 2020, the Antimonopoly Office of the SR was
internally divided into organizational units, which were di-
visions, departments and other specialized units.

The Office changed the organizational structure twice du-
ring 2020. As of 31 December 2020, the following organi-
zational structure of the Office was in force:

CHAIRMAN

SECRETARY GENERAL

VICE-CHAIRMAN
Oddelenie informa-
tiky a forenznych ‘

Personnel Office

Economic Division and
Division of Chairman

Einnosti

Division of Cartels Division of Concentrations
Division of Abuse of Dom|
nant Position and Vertica

Agreement: | I |

/ Oddelenie pre

~——————— ( Krizovériadenie a
druhostupfiové tVﬂuwmy audit ochrana utajova-

Autoprevadzka
| y

vnitorna kontrole:
konanie

nych skutoénosti

Division of State Aid Office of Chairman

Legislative, Legal and Fo-
reign Relations Division

Instance
Proceeding

Oddelenie
informovanosti
$tatnej pomoci
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3 Programovy rozpocet
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Pre rok 2020, v ramci programu Hospodarska sutaz a pod-
programu OEKOT Informacéné technoldgie financované zo
$tatneho rozpoctu - Protimonopolny urad SR, boli uradu
schvalené rozpoctové prostriedky vo vyske 3 317 399 eur
vo forme vydavkov a 200 000 eur vo forme prijmov.

Urad v roku 2020 ulozil pravoplatné pokuty v celkovej vys-
ke 8 139 306,80 eur.

V roku 2020 dosiahol prijmy v celkovej vyske 2 125 777,87
eur. Prijmy st tvorené jednak z prijmov z pokut v celko-
vej vyske 2 125 148,49 eur, ktoré urad ulozil za porusenie
predpisov v roku 2020, ako aj v predchadzajicich rokoch,
a jednak z inych nedanovych prijmov vo vyske 629,38 eur.

Prijmy z pokat st prijmom $tatneho rozpoctu.

Skuto¢né plnenie rozpoctu v roku 2020 je nasledujuice:
(v eur)

For the year 2020, within the framework of the pro-
gramme Competition and the subprogramme OEKOT
Information technologies financed from state budget
- Antimonopoly Office of the SR, funds in the amount
of EUR 3 317 399 in the form of expenditures and EUR
200 000 in form of revenues were approved for the Office.

In 2020, the Office imposed valid fines in the total amount
of EUR 8 139 306,80.

In 2020, it achieved revenues totalling EUR 2 125 777,87.
The revenues consist of revenues from fines totalling EUR
2 125 148,49 imposed by the Office for infringements of
rules in 2020 as well as in previous years, and of other non-
-tax revenues in the amount of EUR 629,38.

Revenues from fines are the income of state budget.
The actual implementation of budget in 2020 is as follows:
(in EUR)

Schvaleny rozpocet Skutocnost’
Approved budget Reality
Prijmy 200 000 212577787
Revenues
Vydavky 3317 399 3546 672,26

Expenditures

Vydavky kapitoly celkom boli na rok 2020 schvalené
v sume 3 317 tis. eur a realizovanymi rozpoc¢tovymi opa-
treniami boli upravené na 3 547 tis. eur. Rozdiel medzi
schvdlenym a upravenym rozpoctom predstavuju reali-
zované rozpoctové opatrenia Ministerstva financii SR a
Uradu vlddy SR v roku 2020. Rozpoltové opatrenia boli
realizované na zdklade stihlasu Ministerstva financii SR a
saviseli najmi so schvalenymi Ziadostami o platbu Ura-
du vlady SR k projektom OPTP - Opera¢ného programu
Technicka pomoc, zvySenim platovych nalezitosti v sulade
so zakonom o $tatnej sluzbe ¢. 55/2017 Z. z. Statneho za-
mestnanca vo verejnej funkcii, v nadvédznosti na Dohodu o
prechode prav a povinnosti medzi PMU SR a Uradom vla-
dy SR a Dohodu o vykone spravy a udrzby Dokumentac-
ného systému medzi Ministerstvom financii SR a PMU SR.

V roku 2020 boli zrealizované bezné vydavky vo vyske
3 497 603,36 eur v programe 084 Hospodarska sutaz a v
podprograme OEKOT Informacné technoldgie financované
zo Statneho rozpoctu — Protimonopolny urad SR a kapita-
lové vydavky vo vyske 49 068,90 eur iba v podprograme
OEKOT Informac¢né technoldgie financované zo $tatneho
rozpoctu — Protimonopolny trad SR.

Pre rok 2021 st zo $tatneho rozpoctu tradu schvalené
finan¢né prostriedky v celkovej vyske 2 909 408 eur na
bezné vydavky a 35 000 eur na kapitdlové vydavky, z toho
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For the year 2020, expenditures of the chapter totalling
EUR 3 317 thous. were approved and by implemented
budgetary measures they were adjusted to EUR 3 547
thous. The difference between the approved and the a-
djusted budget is represented by the implemented budge-
tary measures of the Ministry of Finance of the SR and the
Office of the Government of the SR in 2020. The budgetary
measures were implemented with the approval of the Mi-
nistry of Finance of the SR and they were associated main-
ly with the approved requests for the payment of the Office
of the Government of the SR to projects within the Ope-
rational Programme Technical Assistance, the increase in
salary requirements in accordance with the Civil Service
Act No. 55/2017 Coll. of a civil servant in public function,
following the Agreement on the transfer of rights and ob-
ligations between AMO SR and the Office of the Gover-
nment of the SR and the Agreement on the performance
of administration and maintenance of the Documentation
System between the Ministry of Finance SR and AMO SR.

In 2020, current expenditures were implemented in the
amount of EUR 3 497,36 in the programme 084 Com-
petition and in the sub-programme O0EKOT Information
technologies financed from state budget — Antimonopoly
Office of the SR and capital expenditures were implemen-
ted in the amount of EUR 49 068,90 only in the program-
me 0EKOT Information Technologies financed from state
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v podprograme 0EKOT Informacné technolégie financo-
vané zo $tatneho rozpoctu - Protimonopolny urad SR je
alokovanych 42 000 eur na bezné vydavky a 35 000 eur
na kapitalové vydavky. Prijmy boli rozpoctované vo vyske
1 000 000 eur. Prijmy, ktoré urad pocas rozpoctového roka
dosahuje su pokuty za porusenie zdkona o ochrane hospo-
darskej sttaze a iné nedanové prijmy.

Schvaleny rozpocet na rok 2021 je nasledujutci:
(v eur)

budget - Antimonopoly Office of the SR.

For the year 2021, funds from state budget were appro-
ved to the Office in the total amount of EUR 2 909 408
for current expenditures and in the amount of EUR
35000 for capital expenditures, out of which EUR 42 000
for current expenditures and EUR 35 00 for capital ex-
penditures are allocated within the programme 0EKOT
Information technologies financed from state budget -
Antimonopoly Office of the SR. Revenues were budge-
ted in the amount of EUR 1 000 000. Revenues, which
the Office achieves during a financial year are fines for
the infringement of the Act on Protection of Competiti-
on and other non-tax revenues.

The approved budget for 2021 is as follows:
(in EUR)

Schvaleny rozpocet
Approved budget

Prijmy
Revenues

1 000 000

Vydavky
Expenditures

2944 408

www.antimon.gov.sk Vyroc¢nd sprava 2020
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Hospodarska sutaz
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4.1 Celkova bilancia aktivit uradu v roku 2020

PREHLAD ROZHODOVACE]J CINNOSTI

V roku 2020 Protimonopolny urad SR vydal spolu 25 roz-
hodnuti vo veci porusenia pravidiel hospodarskej sutaze a
v oblasti kontroly koncentracii.

Z uvedeného poctu rozhodnuti urad v rdmci prvostupno-
vych konani vydal 22 rozhodnuti. Tieto rozhodnutia vydal
odbor koncentracii (17 rozhodnuti), odbor kartelov (2 roz-
hodnutia) a odbor zneuzivania dominantného postavenia
a vertikalnych dohdd (3 rozhodnutia).

Druhostupnovy organ, ktorym je Rada Protimonopolného
uradu SR (dalej aj ako ,Rada tradu®), v ramci preskima-
nia rozhodnuti dradu vydanych v prvostupniovom konani
vydal 3 rozhodnutia.

Prehlad poctu rozhodnuti tradu, ktoré vydal v oblastiach
svojej posobnosti v roku 2020, dokumentuje nasledujtca

4.1 Total stock of the Office’s activities in 2020
OVERVIEW OF DECISION-MAKING ACTIVITIES

In 2020, the Antimonopoly Office of the SR issued a total
of 25 decisions in the matter of infringement of competi-
tion rules and in the field of a merger control.

Out of this number of decisions, the Office issued 22 de-
cisions within the first-instance proceedings. These deci-
sions were issued by the Division of Concentrations (17
decisions), the Division of Cartels (2 decisions) and the
Division of Abuse of Dominant Position and Vertical Ag-
reements (3 decisions).

The second-instance body, which is the Council of the
Antimonopoly Office of the SR (hereafter also “the
Council of the Office”), issued 3 decisions within the re-
view of the Office’s decisions issued in the first-instance
proceedings.

tabulka: The following chart documents the overview of number of
decisions, which the Office issued in the areas of its com-
petence in 2020:
Obmedzovanie sutaze
» Zneusivanie dominantného Dohody o!ar’n?dzuwce organmi statnejrspravy a Ulozenle' pokulty za
Koncentracie . sataz samospravy nespolupracu s uradom Celkovo
postavenia . - L . ¥
Mergers Ab . . Agreements restricting Restriction of competition by  Imposition of fines for non- Total
use of a dominant position - . X . . X
competition state and local administration  cooperation with the Office
authorities
1. stuped 17 2 2 0 1 22
First-instance
2. stupen
Second-instance 0 0 ! ! ! 3
Spolu 17 2 3 1 2 25

Total

Z uvedeného celkového poctu rozhodnuti vydanych v
roku 2020 trad alebo Rada uradu celkovo v 7 rozhodnu-
tiach ulozili pokuty podnikatelom za porusenia ustano-
veni zdkona o ochrane hospodarskej sttaze v rozlicnych
oblastiach hospodarstva SR. V tychto rozhodnutiach pr-
vostupnovy alebo druhostupnovy organ v minulom roku
sankcionoval spolu 24 podnikatelov.

Pravoplatne ulozené pokuty dosiahli celkovi vysku
8 139 306,80 eur.

Z hladiska foriem protisutaznych praktik, za ktoré trad
alebo Rada uradu ulozili pokutu, v 3 rozhodnutiach islo o
kartelové dohody.

Jednu z kartelovych dohod uzatvorili 3 dodavatelia stro-
jov a strojno-technologického vybavenia (AGROSERVIS,
spol. s 1. 0., ISA projekta, s. r. 0., a Alzbeta Téthova) pre
podniky poInohospodarskej prvovyroby.
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Of the total number of decisions issued in 2020, in a total
of 7 decisions the Office or the Council of the Office im-
posed a fine on undertakings for the infringement of pro-
visions of the Act on Protection of Competition in various
fields of the Slovak economy. In these decisions, last year
the first-instance or the second-instance body sanctioned
totally 24 undertakings.

The valid fines imposed last year amounted to a total of
EUR 8 139 306,80.

In terms of the forms of anti-competitive practices, for
which the Office or the Council of the Office imposed a
fine, 3 decisions concerned cartel agreements. One of the
cartel agreements was concluded by 3 suppliers of machi-
nes and mechanical and technological equipment (AG-
ROSERVIS, spol. s r. 0., ISA projekta, s. r. 0., and Alzbeta
Tothova) for the enterprises of agricultural primary pro-
duction. On another cartel agreement, both the Office and

Annual Report 2020 20


https://www.antimon.gov.sk/protimonopolny-urad-slovenskej-republiky/

SLOVENSKE]

PROTIMONOPOLNY
URAD
| REPUBLIKY

O dalsej kartelovej dohode v roku 2020 opdtovne rozho-
doval urad aj Rada dradu a tykala sa 18 podnikatelov po-
sobiacich v oblasti predaja novych osobnych a uzitkovych
motorovych vozidiel znac¢ky Volkswagen na Slovensku
(Porsche Slovakia, spol. s r.o., Porsche Inter Auto Slovakia,
spol. s r.o.,, ARAVER, a.s., Auto Gabriel, s.r.o. Kosice, Auto
Unicom Zvolen, s.r.0., Auto Unicom, s.r.o., AUTOCENT-
RUM BYSTRIANSKY, spol. s r.o., AUTOCOMODEX TR-
NAVA, spol. s r.0., AUTOMAX PLUS, s.r.o., AUTONOVO,
a.s., Autoprofit, s.r.o., BOAT, a.s., DOVE, s.r.o., DS - CAR,
s.1.0., GALIMEX, s.r.0., HILEK a spol,, a.s., PO CAR, s.r.o.,
S - AUTOSERVIS Vranov, s.r.o.,). V tomto pripade urad
a aj Rada dradu 2 z uvedenych podnikatelov, po splneni
podmienok ucasti na programe zhovievavosti, uplne oslo-
bodili od ulozenia pokuty.

Aj v roku 2020 urad v 1 rozhodnuti pristapil k sankcio-
novaniu neoznamenia koncentracie podnikatelov a pred-
casnej implementacie z nej vyplyvajucich prav a povin-
nosti, konkrétne 2 podnikatelov (GRAFOBAL GROUP
development, a. s., a Bratislavska vodarenska spolo¢nost,
a.s.,).

Rada uradu rozhodovala aj o poruseni zakona o ochrane
hospodarskej sutaze, ktorého sa dopustil organ miestnej
spravy (mesto Surany) vytvorenim bariéry vstupu podni-
katela Dr. Max na trh v oblasti poskytovania lekarenskej
starostlivosti vo verejnych lekdrnach na tizemi mesta Su-
rany. Mesto tym jednak zvyhodnilo ur¢itych podnikatelov,
a jednak obmedzilo hospodarsku sutaz v uvedenej oblasti.
Rada uradu sa v dotknutom rozhodnuti s vynimkou vysky
ulozenej pokuty stotoznila s prvostupnovym rozhodnutim
uradu, a teda potvrdila zavery o tom, ze ucastnik konania
obmedzil hospodarsku sttaz.

Okrem toho sa dalsie 2 samostatné pripady tykali nespolu-
prace podnikatelov s iradom, a preto trad ulozil pokutu 1
podnikatelovi (Slovenska posta, a.s.,) za porusenie povin-
nosti predlozit iradom pozadované podklady a informacie
v urcenej lehote, resp. predlozit tplné a pravdivé podklady
a informacie a Rada tradu ulozila dal$iemu 1 podnikatelo-
vi (TESCO STORES SR, a.s.,) pokutu za porusenie povin-
nosti spolupracovat s iradom pri preverovani pozadova-
nych podkladov a informacii.

Najvyssiu pokutu vsak urad ulozil za uz vyssie spomenuta
kartelovii dohodu, ktort 18 podnikatelia udrziavali pocas
niekolkych rokov pri predaji motorovych vozidiel znacky
Volkswagen na Slovensku. V tomto pripade v roku 2020
opitovne rozhodoval urad v ramci prvostupnového kona-
nia a aj odvolaci organ, Rada uradu, v ramci druhostup-
nového konania. Suhrnnd vyska pokat, ktoré napokon
ulozila v pravoplatnom rozhodnuti Rada tradu dosiahla
sumu vyse 6,7 mil. eur. Okrem uloZenia pokut Rada uradu
ulozila 1 ucastnikovi konania aj zakaz casti vo verejnom
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the Council of the Office again decided in 2020. It concer-
ned 18 undertakings operating in the field of selling new
passenger and light commercial vehicles under the brand
name Volkswagen in Slovakia (Porsche Slovakia, spol.
s 1.0., Porsche Inter Auto Slovakia, spol. s r.o., ARAVER,
a.s., Auto Gdbriel, s.r.0. KoSice, Auto Unicom Zvolen, s.r.0.,
Auto Unicom, s.r.o., AUTOCENTRUM BYSTRIANSKY,
spol. s r.o., AUTOCOMODEX TRNAVA, spol. s r.o., AU-
TOMAX PLUS, s.r.o., AUTONOVO, a.s., Autoprofit, s.r.o.,
BOAT, a.s., DOVE, s.r.o.,, DS - CAR, s.r.o., GALIMEX,
s.r.o., HILEK a spol., a.s., PO CAR, s.r.0., S - AUTOSERVIS
Vranov, s.r.0.,). In this case, both the Office and the Council
of the Office granted on 2 of the undertakings mentioned a
full immunity from the imposition of a fine, after fulfilling
conditions for participation in a leniency programme.

Also in 2020, by 1 decision the Office sanctioned a failu-
re to notify the merger of undertakings and the prematu-
re implementation of rights and obligations arising from
it, specifically it concerned 2 undertakings (GRAFOBAL
GROUP development, a. s., and Bratislavska vodarenska
spolo¢nost, a. s.,).

The Council of the Office also decided on the infringement
of the Act on Protection of Competition, which was co-
mmitted by a local administration authority (the city of
Surany) by creating a barrier to the entry of undertaking
Dr. Max in the market in the field of providing pharma-
ceutical care in public pharmacies in the territory of city
of Surany. The city thus not only favoured certain under-
takings, but it also restricted competition in that field. In
the decision in question, the Council of the Office agreed
with the Office’s first-instance decision, with the excep-
tion of amount of fine imposed, and thus it confirmed the
conclusions that the party to the proceeding had restricted
competition.

Beside these, another 2 separate cases concerned the non-
cooperation of undertakings with the Office. Therefore,
the Office imposed a fine on 1 undertaking (Slovenska
posta, a.s.,) for breaching an obligation to submit requi-
red documentation and information to the Office within a
stipulated time period, resp. to submit complete and true
documentation and information and the Council of the
Office imposed a fine on another 1 undertaking (TESCO
STORES SR, a.s.,) for breaching an obligation to cooperate
with the Office during verifying documentation and infor-
mation requested.

The Office imposed the highest fine for the above-mentio-
ned cartel agreement maintained by 18 undertakings du-
ring several years in selling Volkswagen motor vehicles in
Slovakia. In this case, it was decided in 2020 again by the
Office, in the framework of the first-instance proceeding,
and by an appellate body, the Council of the Office, in the
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obstaravani na dobu 3 rokov od nadobudnutia pravoplat-
nosti kone¢ného rozhodnutia v tejto veci. Zaroven Rada
uradu 2 podnikatelom, ktori splnili podmienky programu
zhovievavosti a ako prvi predlozili uradu vyznamné in-
formacie o existencii protisutaznej dohody udelila aplna
imunitu od uloZenia pokuty. Taktiez znizila pokuty dalsim
2 ucastnikom kartelovej dohody, ¢i uz na zaklade predlo-
zenia dalsich dokazov o protisitaznom konani v ramci ich
ziadosti o Gcast na programe zhovievavosti alebo aj na za-
klade priznania sa ti¢astnika konania k poruseniu v priebe-
hu rokovania o urovnani.

Aj v uvedenom roku prevladal pocet rozhodnuti uradu
vydanych v oblasti kontroly koncentracii. V 14 pripadoch
urad, po posudeni oznamenych koncentracii, vydal sthlas
s ich realizaciou, v 2 pripadoch trad zastavil spravne ko-
nanie, pretoze v priebehu spravneho konania o posudzo-
vani koncentracie vyplynulo z predlozenych informacii, Ze
ucastnici koncentracie medzi¢asom od jej realizacie upus-
tili, v 1 vyssie spomenutom rozhodnuti urad ulozil pokutu
2 podnikatelom. Tato pokutu im ulozil za delikt vo vztahu
ku koncentracii, ktora vzhladom na naplnenie zdkonom
stanovenych obratovych kritérii mala byt iradu ozname-
nd, aby ju posudil este pred tym, ako podnikatelia zacali s
vykonavanim prav a povinnosti z nej vyplyvajucich.

V suvislosti s moznym zneuzivanim dominantného posta-
venia v roku 2020 vydal urad 2 rozhodnutia o predbeznom
opatreni voc¢i podnikatelovi (CHEMES, a.s. Humenné).
Cielom predbezného opatrenia uradu bolo zabezpecit do-
davky energii a médii v priemyselnom parku.

Protimonopolny urad SR sa v uplynulom roku zaoberal
aj vySe 120 podnetmi na mozné protisitazné spravanie v
rozli¢nych sektoroch hospodarstva. Mnoho podnetov pre
urad pochadzalo od fyzickych alebo pravnickych osob, tiez
od organov §tatnej spravy SR, zdruzeni podnikatelov alebo
dalsich institacii v SR.

V stvislosti s prijatymi podnetmi urad vo v§eobecnosti na-
jprv vyhodnocoval, ¢i mal kompetenciu konat vo veci uve-
denej v prijatom podnete a ¢i iSlo o satazny problém. Na-
sledne, po preskimani prijatych podnetov, niekolko z nich
podrobil podrobnejsiemu Setreniu alebo aj zacal spravne
konanie.

V takmer 100 pripadoch trad uskuto¢nil presetrovanie a
vo vyse 10 pripadoch viedol spravne konanie vo veci moz-
ného porusenia pravidiel hospodarskej sutaze.

Podrobnejsie o rozhodnutiach tradu a Rady uradu v roku
2020 najdete v podkapitolach 4.2 Protisutazné praktiky, 4.3
Kontrola koncentracii a 4.4 Druhostupniové konania.
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framework of the second-instance proceeding. The total
amount of fines finally imposed by the Council of the O-
flice in the decision that came into force amounted to more
than EUR 6,7 mil. In addition to the imposition of fines,
the Council of the Office imposed on 1 party to the pro-
ceeding a ban on participation in public procurements for
a period of 3 years from the final decision in this matter co-
ming into force. At the same time, the Council of the Office
granted a full immunity from the imposition of a fine on 2
undertakings, after they had fulfilled conditions set out by
a leniency programme and had become the first to provi-
de the Office with significant information on the existence
of an anticompetitive agreement. It also reduced the fines
imposed on another 2 participants in the cartel agreement,
either based on submitting further evidence of anticompe-
titive conduct in their applications for the participation in
a leniency programme or also based on the party's admi-
ssion of an infringement during settlement negotiations.

Also in that year, the number of the Office’s decisions is-
sued in the field of a merger control prevailed. In 14 cases
the Office, after assessing notified mergers, issued its appro-
val with their realisation. In 2 cases, the Office stopped an
administrative proceeding, because in the course of admi-
nistrative proceeding for assessing a merger the informa-
tion that had been received had shown that the merger had
been ceased in the meantime. In 1 of the above-mentioned
decisions, the Office imposed a fine on 2 undertakings. It
imposed the fines for an offense related to a merger, which,
regarding the fulfilling of statutory turnover criteria,
should had been notified to the Office for an assessment
before the undertakings had begun exercising their rights
and obligations arising from it.

In connection with the possible abuse of dominant posi-
tion, in 2020 the Office issued 2 decisions on an interim
measure against an undertaking (CHEMES, a.s. Humen-
né). The aim of the Office’s preliminary measure was to
ensure the supply of energy and media in an industrial
park.

Last year, the Antimonopoly Office of the SR also dealt
with more than 120 complaints about possible anticom-
petitive behaviour in various sectors of economy. Many
complaints came from natural or legal persons, also from
state administration authorities of the SR, associations of
undertakings or other institutions in the SR. In connection
with the complaints received, in general the Office at first
assessed, whether it had competence to act in the matter
specified in the complaints received and whether there was
a competition concern. Subsequently, after examining the
complaints received, several of them became a subject of a
more detailed investigation or even it initiated an adminis-
trative proceeding. In almost 100 cases, the Office conduc-
ted an investigation and in more than 10 cases, it conduc-
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PREHIAD DALSICH VYZNAMNYCH CINNOSTI
A AKTIVIT

Aj pocas minulého roka sa trad zaoberal i aktivitami, kto-
ré su sucastou sutaznej advokacie, pretoze urad dlhodobo
vnima ich potencial pri rozvoji a podpore efektivnej hos-
podarskej sttaze v rozli¢nych oblastiach hospodarstva na
Slovensku.

Stutazna advokdcia zahrnala napriklad zasielanie pripom-
ienok, ktoré si v roku 2020 urad uplatnil celkovo k 43 navr-
hom pravnych predpisov a inych nelegislativnych materi-
alov predlozenych do medzirezortnych pripomienkovych
konani. Z tohto k 7 navrhom zaslal len zasadné pripomien-
ky, k 33 navrhom zaslal len odportcacie pripomienky a k 3
navrhom si sti¢asne uplatnil zasadné i odporucacie pripo-
mienky. Pritom pripomienky si uplatnil z pohladu ochrany
hospodarskej sttaze, resp. aj z pohladu $tatnej pomoci, ale
aj mimo tohto ramca.

Na rozvoj spravodlivého stutazného prostredia priaznivo
vplyva aj zlepSovanie povedomia o vyzname efektivne fun-
gujuceho sutazného prostredia, o pravidlach hospodarske;j
sutaze a o prinosoch vyplyvajucich z ich dodrziavania.
Mnohé pracovné stretnutia a odborne zamerané diskusie
s podnikatelmi, so zastupcami organov Stitnej spravy a
samospravy v SR, akademickej a pravnickej komunity ¢i
s expertmi zo sutaznych institicii v zahranici a takisto i
vzdelavacie aktivity, ktoré urad vedie, nielen napomahaju
pri presadzovani stutaznych principov do bezného Zivota
a stimulacii vacsej konkurencie na trhu, ale zaroven plnia
ulohu prevencie pred moznymi sutaznymi problémami,
deformaciami sutazného prostredia ¢i poruseniami pravi-
diel spravodlivej hospodarskej sttaze.

V roku 2020 zastupcovia a predstavitelia uradu prispeli
k $ireniu a zvy$ovaniu sutazného povedomia aj prostred-
nictvom 4 $koliacich aktivit, ktoré viedli na tému pravi-
diel ochrany hospodarskej sutaze a protisutaznych prak-
tik. Zaroven viedli dalSie 4 skoliace aktivity tykajuce sa
pravidiel poskytovania $tatnej a minimalnej pomoci a 79
pracovnych stretnuti s poskytovatelmi Statnej a minimal-
nej pomoci. Predstavitelka uradu reprezentovala urad aj
na medzinarodnych podujatiach, ktoré boli venované ak-
tudlnym otazkam a vyzvam v oblasti prava hospodarske;j
sutaze. Minuly rok sa na vicsine tychto podujati zucastnili
v online priestore vzhladom na protiepidemické opatrenia
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ted an administrative proceeding concerning the matter of
a possible infringement of competition rules.

Further details about the decisions of the Office and the
Council of the Office in 2020 can be found in the subchap-
ters 4.2 Anticompetitive practices, 4.3 Merger control and
4.4 Second-instance proceedings.

OVERVIEW OF OTHER SIGNIFICANT ACTIVITIES

Also during last year, the Office dealt also with activities
that are a part of competition advocacy, because the Office
has long perceived their potential in developing and pro-
moting effective competition in various areas of the econo-
my in Slovakia.

The competition advocacy included, for instance, sending
comments, which in 2020 the Office applied to a total of
43 drafts of legislative regulations and other non-legislative
materials submitted to inter-ministerial comment proce-
dures. Out of this, it sent only fundamental comments to 7
drafts, it sent only recommendation comments to 33 drafts
and at the same time it applied both fundamental and re-
commendation comments to 3 drafts. It sent the comments
from the point of view of competition protection, resp. also
from the point of view of state aid, but also outside of this
framework.

The development of a fair competition environment is
affected positively also by improving the awareness of
importance of an effectively functioning competition en-
vironment, of competition rules and of benefits arising
from complying with them. Many working meetings and
professional discussions with undertakings, the represen-
tatives of state administration and local administration
authorities in the SR, an academia and legal community or
with experts from competition institutions abroad, as well
as educational activities led by the Office not only help to
promote competition principles in the ordinary life and
stimulating a greater competition in the market, but at the
same time they play the role of preventing possible compe-
tition concerns, the distortions of a competition environ-
ment or the infringements of rules of a fair competition.

In 2020, the Office’s representatives and delegates contri-
buted to the dissemination and the raising of a competition
awareness also during 4 training activities on the theme of
rules of competition protection and anticompetitive prac-
tices. At the same time, they led other 4 training activities
concerning the rules for granting state aid and de minimis
aid and 79 working meetings with the providers of state
aid and de minimis aid. The Office’s delegate represented
the Office also at international events on current issues and
challenges in the field of competition law. Last year, they
attended most of these events in online space, regarding
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prijaté v uvedenom roku v suvislosti so $irenim infekcie
ochorenia COVID-109.

Svoju néleziti pozornost urad nadalej sustredil aj na me-
dzinarodnu spolupracu s viacerymi intituciami. Aktiv-
nym pristupom plnil dlohy a povinnosti vyplyvajice SR z
¢enstva v EU a dalsich organizicidch, ako napr. Organi-
zacii pre hospodarsku spolupracu a rozvoj — OECD alebo
Europskej sieti uradov na ochranu hospodarskej sutaze —
ECN. V ramci tejto spoluprace sa napriklad zucastnoval
na pracovnych zasadnutiach alebo aktivne prispieval do
odbornych diskusii svojimi skusenostami ¢i nazormi. Za-
roven prehlboval bilateralne vztahy so sutaznymi uradmi
v Eurépe, s ktorymi si vzdgjomne vymienal poznatky a po-
stoje.

Spolupraca medzi narodnymi sitaznymi orgdnmi sa ma
este zlepsit a zefektivnit transpoziciou Smernice Eurdpske-
ho parlamentu a Rady (EU) 2019/1 z 11. decembra 2018
o posilneni pravomoci organov na ochranu hospodarske;j
sutaze v ¢lenskych statoch na tucely uc¢innejsieho presadzo-
vania prava a o zabezpeceni riadneho fungovania vnutor-
ného trhu do ustanoveni vnutrostatnych pravnych predpi-
sov vietkych ¢lenskych krajin EU.

V roku 2020 sa preto Protimonopolny trad SR v oblasti
legislativno-pravnej vyznamnou mierou zaoberal pripra-
vou navrhu nového znenia zakona o ochrane hospodarskej
sutaze — zakona ¢. 187/2021 Z. z., ktorym transponoval
uvedent Smernicu ECN+ do slovenského pravneho systé-
mu. Pocas pripravy navrhu zdkona vyzval odbornt a sirsiu
verejnost, aby sa zapojila do odbornej diskusie o navrhu
tohto zakona, vdaka ¢omu ziskal od nej viacero podnet-
nych navrhov a pripomienok. V minulom roku urad pred-
lozil navrh zakona na predbezné pripomienkové konanie
(zac¢iatkom jula 2020), na medzirezortné pripomienkové
konanie (v oktobri 2020) a tiez na prerokovanie vladou SR
(koncom roka 2020).

Aj pocas roka 2020 trad dbal na vytvaranie a udrziava-
nie pozitivnych vztahov s verejnostou aj prostrednictvom
svojich komunika¢nych aktivit. V priebehu celého roka
poskytoval Sirokej verejnosti predovsetkym aktualne in-
formacie o ¢innosti a vysledkoch prace uradu. Vydal 94
tlacovych sprav, ktoré sa tykali ochrany hospodarskej su-
taze a koordinacie $tatnej pomoci. Svoje tlacové spravy
zasielal zastupcom masmeédii a sicasne ich spristupnoval
na svojom webovom sidle www.antimon.gov.sk. O ich vy-
dani informoval aj prostrednictvom svojho profilu na soci-
alnej sieti twitter www.twitter.com/PMUSR tweetuje. Na

the anti-epidemic measures taken that year in connection
with the spread of COVID-19 infection.

The Office also continued to focus its attention on inter-
national cooperation with several institutions. Through an
active approach, it fulfilled the tasks and obligations ari-
sing from the membership of the SR in the EU and other
organizations, such as the Organization for Economic
Cooperation and Development - OECD or the European
Network of Competition Authorities - ECN. As a part of
this cooperation, for example, it attended working mee-
tings or actively contributed to expert discussions with its
experience or opinions. At the same time, it deepened bila-
teral relations with competition authorities in Europe, with
which it mutually exchanged knowledge and positions.

The cooperation between national competition authorities
is to be further improved and streamlined by transposing
the Directive (EU) 2019/1 of the European Parliament and
of the Council of 11 December 2018 to empower the com-
petition authorities of the Member States to be more effec-
tive enforcers and to ensure the proper functioning of the
internal market into the provisions of national legislation
of all EU Member States.

Therefore, in 2020, the Antimonopoly Office of the SR in
the legislative, legal field dealt in a significant extent with
preparing the proposal of new wording of the Act on
Protection of Competition - the Act No. 187/2001 Coll,,
transposing the ECN + Directive into Slovak legal system.
During the preparation of proposal of the act, it invited the
professional and general public to participate in an expert
discussion on the proposal of this act, thanks to which it
received several suggestions and stimulating comments
from it. Last year, the Office submitted the proposal of the
act for a preliminary comment procedure (early July 2020),
for an inter-ministerial comment procedure (in October
2020) and for a discussion by the Government of the Slo-
vak Republic (the end of 2020), too.

Also during 2020, the Office paid attention to creating and
maintaining positive relations with the public also through
its communication activities. Throughout the whole year,
it provided the general public especially with up-to-date
information on the Office s activities and the outcomes of
its work. It issued 94 press releases concerning competition
protection and state aid coordination. It sent its press rele-
ases to the representatives of mass media and at the same
time, it made them available at its website www.antimon.
gov.sk. It informed about their release also via its profile on

svojom webovom sidle urad publikoval aj tlacové spravy
suvisiace s jeho partnerstvom s institiciami spolupracu-
jlcimi v rdmci siete na ochranu finan¢nych zdujmov EU v
SR a boj proti podvodom - AFCOS, pri¢om tieto sa tykali
najma vydanych vyro¢nych sprav.

www.antimon.gov.sk Vyrocnd sprava 2020

the social network twitter www.twitter.com/PMUSR twe-
etuje. At its website, the Office published also press relea-
ses related to its partnership with institutions cooperating
within the network for the protection of EU's financial
interests in the SR and the fight against fraud - AFCOS,
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Zaroven spracoval a poskytol 205 pisomnych odpovedi
alebo stanovisk zastupcom masmédii posobiacich prevaz-
ne na Slovensku. Okrem toho prispieval svojimi ¢lankami
anazormi do odbornych ¢asopisov a dalsich druhov médii
o pravnych a sutaznych problémoch.

Uz dvanasty rok kazdy $tvrtrok zasielal verejnosti svoj
newsletter s nazvom Sutazny spravodajca a publikoval
ho na svojom webovom sidle. Poskytoval v nom aktualny
prehlad o svojej ¢innosti a zaujimavé aktuality z diania v
oblasti ochrany hospodarskej sutaze a koordinacie Statnej
pomoci. Spracoval v nom aj niekolko stru¢nych noviniek o
¢innosti Eurdpskej komisie a dal$ich sutaznych institacii v
zahranici.

Dalsi publikaény vystup tradu predstavovala vyroc-
nd sprava uradu za uplynuly rok. Po vypracovani Spravy
Protimonopolného uradu SR o ¢innosti za rok 2019 a jej
predlozeni na prerokovanie vladou SR ju takisto spristup-
nil na svojom webovom sidle, vratane planu hlavnych uloh
na prebiehajuce obdobie. O najvyznamnejsich aktivitach
za uplynuly rok urad taktiez, ako i dalSie sutazné autori-
ty na svete, informoval OECD, Riaditelstvo pre finan¢né a
obchodné zalezitosti, prostrednictvom Vyroc¢nej spravy o
vyvoji politiky hospodarskej stutaze v SR.

Nadalej pravidelne zverejnoval pravoplatné rozhodnutia a
oznamenia o zacati spravnych konani v Obchodnom vest-
niku a rovnako ich zverejnoval aj na svojom webovom sid-
le.

V roku 2020 zverejnil aj aktualizovany dokument o svojej
priorizacnej politike — Prioriza¢na politika Protimonopol-
ného tradu Slovenskej republiky. V dokumente si, podob-
ne ako iné sutazné institacie, stanovil okrem iného priori-
zac¢né kritéria. Ich vyznam spociva hlavne v transparentom
a ucelnom postupe selekcie a vyhodnotenia pripadov tra-
du, ktorym sa bude venovat. V stlade s aktualizovanymi
prioriza¢nymi kritériami urad posudzuje okrem iného za-
vaznost mozného porusenia pravidiel hospodarskej sutaze
uz aj z hladiska zneuzitia mimoriadnej situacie v suvislosti
so $irenim ochorenia COVID-19 jednak zneuzitim domi-
nantného postavenia, a jednak uzatvorenim dohody ob-
medzujucej sutaz.

Urad koncom roka 2020 publikoval dokument Vybrané
zistenia a zavery z vykonanych presetrovani Protimono-
polného uradu Slovenskej republiky v sektore maloob-
chodného predaja pohonnych latok. Spristupnil v nom
podrobnosti z presetrovani, ktoré uskuto¢nil vzhladom na
pocetné podnety prijaté od verejnosti pocas obdobia pan-
démie ochorenia COVID-19.

Podielal sa na aktualizacii a vydani metodického pokynu
suvisiaceho so Systémom riadenia eur6pskych struktural-
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which concerned mainly the issued annual reports.

At the same time, it processed and sent 205 written res-
ponses or statements to the representatives of mass media
active mostly in Slovakia. In addition, it contributed with
its articles and opinions to expert journals and other kind
of media on legal and competition issues.

Already for the twelfth year, it was quarterly sending the
public its newsletter named Competition Bulletin and it
was publishing it on its website. Thereby, it brought the
up-to-date overview of its activities and interesting news
from the field of competition protection and state aid coor-
dination. In it, the Office stated also some brief news about
the European Commission s activities and other competi-
tion institutions abroad.

Another publication output of the Office was its annual
report for the past year. After preparing the Report of the
Antimonopoly Office of the Slovak Republic on activities
for 2019 and submitting it for discussion by the Govern-
ment of the Slovak Republic, it also made it available on
its website, including the plan of main tasks for the current
period. The Office, as well as other competition authorities
in the world, informed the OECD, the Directorate for Fi-
nancial and Trade Affairs, about the most important activi-
ties in the past year through the Annual Report on the De-
velopment of Competition Policy in the Slovak Republic.

It continued publishing valid decisions and the notices of
initiation of administrative proceedings in the Commer-
cial Bulletin on a regular basis and publishing them on its
website, as well.

In 2020, it published also an updated document on its prio-
ritization policy - Priorization Policy of the Antimonopoly
Office of the Slovak Republic. In the document, like other
competition institutions, it set, among others, priority cri-
teria. Their importance lies mainly in the transparent and
efficient procedure of selection and evaluation of the Offi-
ce's cases. In accordance with the updated priority criteria,
the Office assesses, inter alia, the seriousness of possible
breach of competition rules already in terms of the abuse
of emergency situation connected with the spread of CO-
VID-19 disease by both abusing dominant position and
concluding an agreement restricting competition.

By the end of 2020, the Office published the document Se-
lected Findings and Conclusions from the Investigations
of the Antimonopoly Office of the Slovak Republic in the
Fuel Retail Sale Sector. In it, it made available the details
of investigations, which it had carried out in response to
numerous complaints received from the public during the
COVID-19 pandemic.
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nych a investi¢nych fondov (dalej aj ako ,,ESIF*) a s nasta-
venim postupov v ramci kontroly verejného obstaravania
(dalej aj ako ,VO“). Metodickym pokynom CKO ¢. 35,
verzia 2, k spolupraci s PMU SR v oblasti kontroly VO a
k postupu riadiacich organov pri zisteni mozného poruse-
nia pravidiel ochrany hospodarskej sutaze alebo jej naru-
$enia v ramci kontroly VO sa upravil proces spoluprace s
uradom pri identifikovani rizikovych indikatorov a indicii
naznacujucich uzatvorenie dohod obmedzujucich suitaz
medzi subjektmi zapojenymi do procesu VO.

Vo veciach spolocenského verejného zaujmu pokracoval v
spolupraci s organmi $tatnej spravy SR. Na zdklade uza-
tvorenych dohdd o vzajomnej spolupraci si navzajom po-
skytuju dokumentacie, vymienaja informacie a poznatky,
postupuju veci a podavaju podnety, ale aj realizuju odbor-
né stretnutia, konzultacie, Skoliace aktivity, tiez vypracova-
vaju stanoviska a pripravuju legislativne Gpravy zamerané
na zefektivnenie presadzovania prava.

Nadalej udrziaval spolupracu s univerzitami na Slovensku,
najma so zastupcami a Studentmi fakadlt, ktoré st zamera-
né na pravo a ekondmiu. Vzajomna spolupraca sa v zmy-
sle uzatvorenych memorand uskuto¢nuje nielen v oblasti
vzdelavania buducich odbornikov o sttazno-pravnej pro-
blematike, ¢im prispieva aj k ich lepsej pripravenosti na
vykon buducej profesie, ale i v oblastiach organizécie spo-
lo¢ensky prospesnych aktivit a tiez vedecko-vyskumnej a
poradenskej ¢innosti. Zaroven sa urad zapojil do projektu
Centra pravnej informatiky Codex na Stanfordovej univer-
zite v Kalifornii, USA. V ramci projektu s nazvom Compu-
tational Antitrust spolupracuje aj viacero sutaznych orga-
nov na celom svete a zameriavaji sa na novu oblast pravnej
informatiky. V zaujme zefektivnenia detegovania, analy-
zovania a napravania protisutaznych praktik sa spolo¢ne
venuju vytvaraniu a skvalitnovaniu automatizovanych vy-
poctovych metdd uplatiovania protimonopolnej politiky.
Okrem vyskumnej ¢innosti sa zaoberaju aj publika¢nou a
vzdeldvacou ¢innostou.
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It participated in updating and issuing a methodological
instruction related to the Management System of the Eu-
ropean Structural and Investment Funds (hereafter also as
»ESIF®) and to setting up procedures within the framework
of controlling public procurement (hereafter also as ,,PP“).
By the Methodical Instruction of Central Coordination
Body, No. 35, Version 2, on the cooperation with AMO SR
in the field of controlling PP and on the procedure of ma-
naging bodies in finding the possible infringement of com-
petition rules or competition distortion within controlling
PP, there has been adjusted the process of cooperation with
the Office in identifying risk indicators and indications in-
dicating the conclusion of agreements restricting competi-
tion between entities involved in the PP process.

In the matters of social public interest, it continued coope-
rating with the state administration authorities of the SR.
Based on concluded agreements on mutual cooperation,
they mutually provide each other with documentation, ex-
change information and knowledge, proceed matters and
submit complaints, but also carry out expert meetings,
consultations, training activities, also prepare opinions
and legislation adjustments aimed at streamlining law en-
forcement.

It continued cooperating with universities in Slovakia,
especially with the representatives and students of facul-
ties focused on law and economics. In accordance with
the concluded memoranda, the mutual cooperation takes
place not only in the field of educating future experts on
competition law issues, by which it also contributes to their
better readiness for their future profession, but also in the
field of organizing socially beneficial activities and scienti-
fic, research and consulting activity. At the same time, the
Office joined the project of Codex Center for Legal Infor-
matics at Stanford University in California, the USA. As
a part of the project named Computational Antitrust, se-
veral competition authorities around the world cooperate
and focus on the new area of legal informatics. With the
interest to streamline the detection, analysis and correc-
tion of anticompetitive practices, they work together to
create and improve automated calculation methods for the
application of antitrust policy. In addition to research acti-
vities, they are also engaged in publishing and educational
activities.
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4.2 Protisutazné

4.2.1 Dohod

Dohody ¢i zostuladeny postup podnikatelov, ako i rozhod-
nutia zdruzeni podnikatelov, ktoré obmedzuju hospodar-
sku sutaz alebo jej brania su zakazané.

K protisutaznym dohodam priradzujeme jednak horizon-
talne dohody uzatvorené medzi podnikatemi, ktori su si
priamymi konkurentmi na tej istej urovni vyrobného ale-
bo distribu¢ného retazca, a jednak vertikalne dohody uza-
tvorené medzi podnikatelmi, ktori posobia na rozdielnej
urovni vyrobného alebo distribu¢ného retazca.

KARTELY

Kartely, resp. kartelové dohody sa vyskytuju v podobe ho-
rizontalneho obmedzenia sutaze priamo konkurujucimi
si podnikatelmi. Kartely prinasaju prospech vylu¢ne ich
ucastnikom, a preto ich urad povazuje za najzavaznejsie
porusenia pravidiel hospodarskej sutaze.

Tieto dohody mavaju rézny predmet, a to od priameho
alebo nepriameho stanovenia cien, cez rozdelenie trhu,
tovarov, zdkaznikov alebo obmedzenie mnozstva doda-
vanych produktov, po zosuladeny postup pri predkladani
cenovych ponuk ¢i vymenu informacii o dolezitych para-
metroch, atd.

Dohody, ktoré sa vztahuji na proces verejného obstarava-
nia oznacujeme ako obzvlast skodlivé protisutazné prakti-
ky. Ide o sucast tzv. bid rigging praktik, kedy sa tcastnici
vopred dohodnu napriklad o vzajomnom nekonkurovani
si pri predkladani vitaznej ponuky, ¢im sa straca ucel a ciel
dotknutého verejného obstaravania alebo obdobnej ob-
chodnej sutaze.

Aj pocas roka 2020 urad odhaloval nezakonné kartelové
dohody. Odbor kartelov Protimonopolného tradu SR pri-
jal 75 podnetov a vykonal 75 vSeobecnych presetrovani,
ktoré sa tykali moznych dohdd obmedzujicich sutaz. Za-
roven odbor kartelov viedol 7 spravnych konani a uskutoc-
nil 1 in$pekciu.

Vo veci dohdd obmedzujicich hospodarsku sutaz odbor
kartelov v minulom roku vydal 2 rozhodnutia. Obidvoma
rozhodnutiami ulozil pokuty v sthrnnej vyske 8 901 848
eur celkovo 19 podnikatelom a 2 podnikatelom udelil upl-
nd imunitu od ulozenia pokut v sulade s programom zho-
vievavosti. Zaroven urad v pripade 2 z podnikatelov, kto-
rym ulozil pokutu, pristupil aj k ulozeniu zakazu ucasti vo
verejnom obstaravani na dobu 3 rokov od nadobudnutia
ucinnosti kone¢ného rozhodnutia. 3 z podnikatelov trad
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4.2 Anticompetitive practices
4.2.1 Agreements restricting competition

Agreements or the concerted procedure of undertakings,
as well as the decision of associations of undertakings,
which restrict competition or prevent it, are prohibited.

Such anticompetitive agreements include both horizon-
tal agreements concluded between undertakings, who are
direct competitors on the same level of a production or a
distribution chain, and vertical agreements concluded be-
tween undertakings, who operate at a different level of a
production or a distribution chain.

CARTELS

Cartels, respectively cartel agreements occur in the form
of horizontal restrictions of competition by directly com-
peting undertakings. Cartels bring benefit exclusively to
their participants and thus the Office considers them as the
most serious infringements of competition rules.

These agreements have various subject, namely from direct
or indirect price fixing, through market, goods and cus-
tomers allocation or quantitative constraints on products
supplied, to a concerted bidding procedure or the exchange
of information on important parameters, etc.

The agreements related to the public procurement process
are considered as the most harmful anticompetitive practi-
ces. They are a part of the so-called bid rigging practices,
when the participants agree in advance on, for example,
not competing with each other in submitting the winning
bid, thereby the purpose and the aim of the given public
procurement or a similar competition are lost.

Even during the year 2020, the Office was revealing ille-
gal cartel agreements. The Division of Cartels of the An-
timonopoly Office of the SR received 75 complaints and
conducted 75 general investigations concerning possible
agreements restricting competition. At the same time, the
Division of Cartels conducted 7 administrative procee-
dings and carried out 1 inspection.

In the matter of agreements restricting competition, the
Division of Cartels issued 2 decisions last year. By both de-
cisions it imposed fines totalling EUR 8 901 848 on a total
of 19 undertakings and granted on 2 undertakings a full
immunity from the imposition of fines in accordance with
the leniency programme. At the same time, in the case of 2
of the undertakings, whom it imposed a fine on, the Office
also imposed a ban on participation in public procurement
for a period of 3 years from the final decision coming into
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na zaklade programu zhovievavosti a tieZ institatu urovna-
nia znizil pokuty, ktoré by im inak ulozil.

Rozhodnutie vydané vo veci kartelovej dohody pri realiza-
cii dodavok strojov a strojno-technologického vybavenia
nadobudlo pravoplatnost v minulom roku.

O rozhodnuti vo veci kartelovej dohody pri predaji moto-
rovych vozidiel na zaklade rozkladov, ktoré ucastnici ko-
nania podali vo¢i vydanému rozhodnutiu odboru kartelov,
rozhodol druhostupnovy organ Protimonopolného uradu
SR vydanim pravoplatného rozhodnutia taktiez v minu-
lom roku.

Porovnanie s predchadzajucimi rokmi vyjadruja nasleduj-
uci graf a tabulka:

force. For 3 of the undertakings, the Office based on the le-
niency programme and a settlement institute reduced the
fines that it would otherwise have imposed on them on.

The decision issued on cartel agreement in supplying ma-
chines and mechanical and technological equipment ente-
red into force last year.

On the decision on cartel agreement in the sale of motor
vehicles was decided by the second-instance body of the
Antimonopoly Office of the SR, based on appeals filed by
the participants against the issued decision of the Division
of Cartels, by issuing a valid decision also last year.

The following graph and chart demonstrate comparison
with previous years:

Vyvoj €innosti v oblasti kartelov
Development of activity in the area of cartels
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Sucet spravnych konani Sum of administrative proceedings
Sucet véeobecnych Setreni  Sum of general investigations
Sucet prijatych podnetov Sum of complaints received
Rok 2016 Rok 2017 Rok 2018 Rok 2019 Rok 2020
Year 2016 __Year 2017 Year 2018 _ Year 2019 Year 2020
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I Ssugéet spravnych konani
Sum of administrative 15 7 5 5 7
proceedings
Sucet vSeobecnych Setreni
Sum of general 47 60 12 45 75
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Sucet prijatych podnetov
86 58 41 45 75

Sum of complaints
received

Pocas poslednych rokov trad prijima zvySené pocty pod-
netov, ktoré sa tykaju moznych nezakonnych kartelovych
dohdd. Pritom mnohé z nich pochadzaju od organov stat-
nej spravy SR v suvislosti s kontrolou verejnych obstara-
vani financovanych z eurdpskych $trukturalnych a inves-
ticnych fondov. Aj z tohto dévodu urad v minulom roku
pokracoval v intenzivnej spolupraci so statnymi organmi
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In the course of recent years, the Office has been receiving
the increased numbers of complaints concerning possible
illegal cartel agreements. At the same time, many of them
come from the state administration bodies of the SR in co-
nnection with controlling public procurements financed
from the European Structural and Investment Funds. For
this reason, last year the Office continued in its intensive
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SR v oblasti kontroly VO.

K efektivnejsej spolupraci medzi uradom, Centralnym ko-
ordina¢nym organom a riadiacimi organmi v ramci kon-
troly VO financovanych z ESIF prispelo v roku 2020 aj vy-
danie aktualizovaného znenia Metodického pokynu CKO
¢. 35°. Metodicky pokyn upravil najma spolupracu medzi
uvedenymi organmi pri zisteni rizikovych indikdtorov a
indicii naznac¢ujucich mozné porusenia pravidiel ochrany
hospodarskej sutaze v procese VO.

V suvislosti s presadzovanim pravidiel ochrany hospodar-
skej sttaze a so snahou predchadzat kartelovym dohodam
a protisutaznym praktikdm objavujtcich sa vo VO trad
spolupracoval s organmi $tatnej spravy SR aj vo forme ve-
denia pravidelnych skoliacich aktivit. Pocas vzdelavacich
aktivit zastupcovia uradu okrem objasnovania negativ-
nych doésledkov protisutazného spravania na spotrebitelov
a celu ekonomiku poukazovali aj na niekolko rozhodnuti
uradu vo veci kartelovych dohod podnikatelov zapojenych
do procesu VO financovanych z verejnych zdrojov. Tiez
vysvetlovali, ako urad posudzuje tcast zdruzeni podnika-
telov - konzorcii v takychto VO ¢i s pomocou praktickych
prikladov prezentovali indicie protisutaznej koordinacie
uchadzacov vo VO. Napokon upriamili pozornost ucastni-
kov skoliacich aktivit aj na moznosti spoluprace s uradom
pri odhalovani kartelovych dohéd. Dalsie podrobnosti st
v podkapitole 4.8.2 Konferencie a seminare.

VYBRANE PRIPADY KARTELOVYCH DOHOD
V ROKU 2020

Ulozenie sankcie trom podnikatelom za kartelovd
dohodu pri realizacii dodavok strojov a strojno-
technologického vybavenia

o Utastnici spravneho konania: AGROSERVIS, spol. s .
0., ISA projekta, s. 1. 0., a Alzbeta Tothova

o Cislo spravneho konania: 0021/OKT/2019

»  Ddtum vydania rozhodnutia: 18. 11. 2020

o Ddtum nadobudnutia pravoplatnosti rozhodnutia:
5. 12,2020

* Podrobnejsie informdcie o metodickom pokyne s ndzvom ,,Meto-

dicky pokyn CKO ¢. 35, verzia 2 k spoluprdci s Protimonopolnym

tradom SR v oblasti kontroly verejného obstardvania a k postupu

riadiacich orgdnov pri zisteni mozZného porusenia pravidiel ochra-

ny hospoddrskej stitaZe alebo jej narusenia v ramci kontroly verej-

ného obstardvania“ sii dostupné na www.antimon.gov.sk/6193-sk/

cko-v-spolupraci-s-pmu-sr-aktualizoval-metodicky-pokyn-cko-c-

-35-prislusnost-uchadzacov-k-jednej-ekonomickej-skupine-ktori-

-podali-v-postupe-zadavania-zakazky-samostatne-ponuky-sa-ne-

posudzuje-ako-indikator-mozneho-protisutazneho-konania/.
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cooperation with the state administration bodies of the SR
in the field of controlling PP, too.

The issuance of updated version of the Methodological In-
struction of CCA No. 35 contributed to the more effective
cooperation between the Office, the Central Coordinating
Authority and managing authorities within the control of
PP financed from the ESIF. The methodological guideline
regulated in particular the cooperation between the above-
-mentioned bodies in identifying risk indicators and in-
dications indicating the possible breaches of competition
rules in the PP process.

In connection with the enforcement of competition pro-
tection rules and the effort to prevent cartel agreements
and anticompetitive practices appearing in PP, the Office
also cooperated with the state administration bodies of
the SR in the form of leading regular training activities.
During the schooling activities, the Office’s representati-
ves, in addition to clarifying the negative consequences of
anticompetitive behaviour on consumers and the whole
economy, also pointed to several decisions of the Office
concerning cartels of undertakings involved in the PP pro-
cess financed from public resources. They also explained
how the Office assesses the participation of associations
of undertakings - consortia in such PP or, with the help
of practical examples, they presented the indications of
anticompetitive coordination of applicants in PP. Finally,
they drew the attention of the participants in the schooling
activities to the possibilities of cooperation with the Office
in detecting cartel agreements. Further details are in the
subchapter 4.8.2 Conferences and seminars.

SELECTED CASES OF CARTEL AGREEMENTS IN
THE YEAR 2020

Imposition of fines on three undertakings for a cartel
agreement in supplying machines and mechanical and
technical equipment

o Participants to the administrative proceeding: AGRO-
SERVIS, spol. s r. 0., ISA projekta, s. 1. 0., and Alzbeta
Tothova

o Number of administrative proceedings: 0021/OKT/2019

o Date of the issuance of decision: 18 Novembe 2020

o Date of coming into force of decision: 5 December 2020

o The total amount of fines imposed by decision:
EUR 431 095

o Leniency programme and the institute of settlement
applied

o Ban on participation in public procurement imposed

On 18 November 2020, the Antimonopoly Office of the
Slovak Republic, the Division of Cartels, issued a decisi-
on, by which it imposed fines on the undertakings AGRO-
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o Celkovda vyska rozhodnutim:
431 095 eur

o Uplatnenie programu zhovievavosti a institutu urovna-
nia

o Ulozenie zdkazu uicasti vo verejnom obstardvani

pokut  uloZenych

Protimonopolny urad Slovenskej republiky, odbor kar-
telov, dna 18. 11. 2020 vydal rozhodnutie, ktorym ulozil
podnikatefom AGROSERVIS, spol. s r. o., ISA projekta,
s.I. 0., a Alzbeta Tothova pokuty v celkovej vyske 431 095
eur za uzatvorenie kartelovej dohody, ktora je porusenim
ustanovenia § 4 ods. 1 v spojeni s ustanovenim § 4 ods. 4
pism. a), c) a f) zakona o ochrane hospodarskej sutaze.

Urad zaroven podnikatelovi ISA projekta, s. r. 0., ulozil tiez
zékaz Ucasti vo verejnom obstaravani na dobu troch rokov
od nadobudnutia pravoplatnosti kone¢ného rozhodnutia.

Predmetom tejto kartelovej dohody bola koordinécia po-
stupu podnikatelov posobiacich v oblasti realizacie doda-
vok strojov a strojno-technologického vybavenia pre pod-
niky polnohospodarskej prvovyroby, a to ako uchadzacov
pri podavani ponuk v piatich verejnych obstaravaniach
vyhlasenych v juni 2014 a zaroven podnikatela splnomoc-
neného verejnymi obstaravatelmi, ktory priamo vykonaval
proces pripravy a realizacie predmetnych verejnych obsta-
ravani. Koordindcia tychto podnikatelov spocivala v pro-
cese pripravy a realizacie verejnych obstaravani, postupu
pri vypracovani a predlozeni ponutk s cielom umoznit vi-
tazstvo vopred ur¢enému uchadzacovi.

V predmetnom konani urad na Ziadost jedného z ucast-
nikov konania, podnikatefa AGROSERVIS, spol. s r. o,
pristapil k uplatneniu programu zhovievavosti a k vyuzitiu
institatu urovnania a na zaklade toho mu pokutu znizil.

Vo¢i jednému dal$iemu ucastnikovi konania trad konanie
zastavil, kedze dospel k zaveru, Ze posudzovanie jeho ko-
nania nespada do kompetencie uradu.

dna

Rozhodnutie dradu nadobudlo

15.12. 2020.

pravoplatnost

Opitovné rozhodovanie o kartelovej dohode medzi
osemnastimi podnikatelmi pri predaji motorovych
vozidiel znacky Volkswagen

o Utastnici spravneho konania: Porsche Slovakia, spol. s
r.0., Porsche Inter Auto Slovakia, spol. s r.0., ARAVER,
a.s., Auto Gdbriel, s.r.o. Kosice, Auto Unicom Zvolen,
s.r.0., Auto Unicom, s.r.o., AUTOCENTRUM BYS-
TRIANSKY, spol. s r.o., AUTOCOMODEX TRNAVA,
spol. s r.o., AUTOMAX PLUS, s.r.o., AUTONOVO, a.s.,
Autoprofit, s.r.o., BOAT, a.s., DOVE, s.r.0., DS - CAR,
s.r.0., GALIMEX, s.r.o., HILEK a spol., a.s., PO CAR,
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SERVIS, spol. s r. 0., ISA projekta, s. r. 0., and Alzbeta To-
thova in the total amount of EUR 431 095 for concluding
a cartel agreement.

The cartel agreement constituted the infringement of pro-
vision of Article 4 Paragraph 1 in connection with the pro-
vision of Article 4 Paragraph 4 Letter a), c) and f) of the Act
on Protection of Competition.

On the undertaking ISA projekta, s. r. 0., the Office also
imposed a ban on participation in a public procurement
for a period of three years after the final decision comes
into force.

The subject-matter of this cartel agreement was the coor-
dination of procedure of undertakings operating in the
area of realization of supplies of machines and mechanical
and technological equipment for the enterprises of pri-
mary agricultural production, namely as participants in
submitting bids in five public procurements announced in
June 2014 and also as an undertaking authorized by public
contracting authorities to carry out the process of prepa-
ration and realization of public procurements in question
directly. The coordination of these undertakings was ba-
sed on the process of preparation and realization of pub-
lic procurements, the procedure for the preparation and
submission of bids with the aim to enable the victory of a
pre-determined participant.

In the proceedings in question, the Office, at the request
of one of participants to the proceedings, the undertaking
AROSERVIS, spol. s r. 0., proceeded to apply the leniency
programme and to use the institute of settlement and, on
that basis, it reduced its fine.

The Office stopped the proceedings against one of partici-
pants to the proceedings, as it came to the conclusion that
the assessment of its conduct does not fall under the Ofhi-
ce’s competence.

The Office’s decision came into force on 15 December
2020.

Deciding again on a cartel agreement between eighteen
undertakings in selling Volkswagen motor vehicles

o Participants to administrative proceeding: Porsche Slo-
vakia, spol. s r.0., Porsche Inter Auto Slovakia, spol. s
r.o., ARAVER, a.s., Auto Gdbriel, s.r.o. Kosice, Auto
Unicom Zvolen, s.r.0., Auto Unicom, s.r.0., AUTOCEN-
TRUM BYSTRIANSKY, spol. s r.o., AUTOCOMODEX
TRNAVA, spol. s r.o., AUTOMAX PLUS, s.r.0., AUTO-
NOVO, a.s., Autoprofit, s.r.o., BOAT, a.s., DOVE, s.r.0.,
DS - CAR, s.r.o., GALIMEX, s.r.o., HILEK a spol., a.s.,
PO CAR, s.r.0., S - AUTOSERVIS Vranov, s.r.o.
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s.r.0., S - AUTOSERVIS Vranov, s.r.0.

o Cislo spravneho konania: 0012/OKT/2016

o Ddtum vydania prvostuptiového rozhodnutia: 3. 2. 2020

o Celkova vyska pokut uloZenych prvostupriovym rozhod-
nutim: 8 470 753 eur

o Uplatnenie programu
urovnania

o Ulozenie zdkazu uicasti vo verejnom obstardavani

zhovievavosti a  inStitutu

Protimonopolny trad SR, odbor kartelov, dna 3. 2. 2020
vydal rozhodnutie vo veci kartelovej dohody tykajuicej sa
oblasti predaja motorovych vozidiel znacky Volkswagen. V
tomto pripade prvostupnovy organ rozhodoval opitovne,
a to na zaklade rozhodnutia Rady Protimonopolného tra-
du SR zo dna 12. 7. 2019, ktorym zrusila predtym vydané
rozhodnutie prvostupnového organu uradu, odboru karte-
lov, zo dna 30. 11. 2018 a vec mu vratila na nové prejedna-
nie a rozhodnutie.

Podla uvedeného prvostupnového rozhodnutia dradu sa
osemnasti podnikatelia dopustili uzatvorenia kartelovej
dohody spocivajucej v ucasti na dohode o vyske maxi-
malnych zliav poskytovanych zakaznikom, vo vecnom a
uzemnom rozdeleni trhu a zdkaznikov, vo vymene citli-
vych obchodnych informacii a v koordinacii postupu pri
predkladani ponuk do verejnych obstaravani, obchodnych
verejnych sutazi alebo inych obdobnych sutazi.

Cielom ich kartelovej dohody bolo obmedzenie hospodar-
skej sutaze na trhu predaja novych osobnych a uzitkovych
motorovych vozidiel znacky Volkswagen na tizemi SR. Do-
tknuti podnikatelia sa dohodli na cenach tovaru, rozdele-
ni trhu a koordinacii vo verejnom obstaravani, obchodnej
verejnej sutazi alebo inej obdobnej sutazi, v suvislosti s ve-
rejnym obstaravanim, obchodnou verejnou sutazou alebo
inou obdobnou sttazou.

Za uvedené konanie urad ulozil podnikatelom pokuty v
celkovej vyske 8 470 753 eur a jednému z podnikatelov
ulozil aj zakaz ucasti vo verejnom obstardvani na dobu
troch rokov od nadobudnutia pravoplatnosti kone¢ného
rozhodnutia.

Po vyhodnoteni uradom prijatych Ziadosti o tcast na
programe zhovievavosti ziskali dvaja podnikatelia tplna
imunitu od ulozenia pokuty a dal$im dvom podnikatelom
urad znizil pokuty, ktoré by im inak ulozil. Vzhladom na
uspesné urovnanie jedného z podnikatelov trad mu, aj na
zaklade tohto faktora, znizil pokutu.

Kedze ucastnici konania podali rozklad vo¢i tomuto pr-
vostupnovému rozhodnutiu, vo veci rozhodovala v roku
2020 Rada Protimonopolného tradu SR. Podrobnosti o
rozhodnuti Rady Protimonopolného tradu SR ndjdete v
podkapitole 4.4 Druhostupnové konania.
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o Number of administrative proceeding: 0012/OKT/2016

o Date of issuance of first-instance decision: 3 February
2020

o Total amount of fines imposed by the first-instance deci-
sion: EUR 8470 753

o Leniency programme and the institute of settlement
applied

o Ban on participation in public procurement imposed

On 3 February 2020, the Antimonopoly Office of the SR,
the Division of Cartels, issued a decision in the matter of a
cartel agreement concerning the area of sale of Volkswagen
motor vehicles. In this case, the Office s first-instance body
was deciding again, based on the decision of the Council
of the Antimonopoly Office of the SR of 12 July 2019, by
which it had annulled the previously issued decision of the
Office’s first-instance body, the Division of Cartels, of 30
November 2018 and had returned the case to it for a new
proceedings and a decision.

According to the Office’s first-instance decision concer-
ned, eighteen undertakings entered into a cartel agree-
ment grounded in the participation in an agreement on the
amount of maximum discounts provided to customers, in
the substantive and territorial allocation of a market and
customers, the exchange of sensitive business information
and the coordination in submitting bids to public procure-
ments, public tenders or other similar competitions.

The aim of their cartel agreement was to restrict compe-
tition in the market of sale of new Volkswagen passenger
and commercial motor vehicles in the territory of the SR.
The undertakings concerned agreed on the prices of goods,
market sharing and coordination in a public procurement,
a public tender or other similar competition, in connection
with a public procurement, a public tender or other similar
competition.

For that conduct, the Office imposed fines on the under-
takings in the total amount of EUR 8 470 753 and it also
prohibited one of the undertakings from participating in
a public procurement for a period of three years from the
entry into force of the final decision.

After evaluating the applications received for participation
in the leniency programme by the Office, two undertakings
obtained full immunity from the imposition of a fine and
the Office reduced the fines of the other two other underta-
kings that it would otherwise had imposed on. Due to the
successful settlement, also based on this factor, the Office
reduced the fine of one of the undertakings.

As the parties to the proceedings filed an appeal against
this first-instance decision, the Council of the Antimono-
poly Office of the SR was deciding on the matter in 2020.

Annual Report 2020 31


https://www.antimon.gov.sk/protimonopolny-urad-slovenskej-republiky/

PROTIMONOPOLNY
URAD

SLOVENSKE]
REPUBLIKY

VERTIKALNE DOHODY

Vertikalne dohody pre ich skodlivy vplyv na hospodarsku
sutaz tiez zaradujeme k zavaznej$im protisutaznym prak-
tikam.

Podoba vertikdlnych dohdd byva rozna. Zahfnaju tak do-
hody o cendch tovarov alebo sluzieb pre dalsi predaj, ako
i napr. dohody medzi dodavatelom a sietou odberatelov o
roznych podmienkach, za ktoré moézu strany nakupit, pre-
davat alebo dalej predavat urcity tovar alebo sluzby, a pod.
Tiez sa medzi nimi nachadzaji i dohody o vyhradnej dis-
tribucii dod4avok, o obmedzeni izemia a okruhu zdkazni-
kov a dalej aj dohody, uzatvorenie ktorych je podmienené
prijatim zavazkov alebo réznych dalSich podmienok a iné
podoby dohdd uzatvorenych medzi stranami na r6znom
stupni vyrobného alebo distribu¢ného retazca.

V rozpore so zakonom o ochrane hospodarskej sutaze vsak
nie su vSetky vertikdlne dohody. Je to z dovodu, ze dopad
niektorych z nich na trh je nevyznamny alebo pozitivne
efekty niekedy prevysuju ich negativa.

V roku 2020 odbor zneuzivania dominantného postavenia
a vertikdlnych dohdd Protimonopolného tradu SR vo veci
vertikalnych dohdd prijal 6 podnetov, vykonal 3 vSeobecné
presetrovania a uskutoc¢nil 1 spravne konanie.

V obdobi poslednych piatich rokov bol vyvoj ¢innosti tira-
du v oblasti vertikdlnych dohdd nasledujuci:

Details about the decision of the Council of the Antimo-
nopoly Office of the SR can be found in the subchapter 4.4
Second-instance proceedings.

VERTICAL AGREEMENTS

Vertical agreements for their harmful effect on competiti-
on also belong to more serious anticompetitive practices.

Their form differs. They include as agreements on the pri-
ces of goods or services for resale, as well as for example
agreements between a supplier and customers network on
different conditions under which the parties may purcha-
se, sell or resell certain goods or services, and so on. These
also include agreements on the exclusive distribution of
supplies, restrictions on a territory and the range of cus-
tomers, and also agreements, the conclusion of which is a
subject to the acceptance of commitments or various other
conditions and other forms of agreements concluded by
the parties at a different level of production or distribution
chain.

Not all vertical agreements are contrary to the Act on Pro-
tection of Competition. It is so because the impact of some
of them on market is insignificant or because positive
effects sometimes outweigh their negatives.

In the matter of vertical agreements, the Division of Abuse
of Dominant Position and Vertical Agreements of the An-
timonopoly Office of the SR in 2020 received 6 complaints,
conducted 3 general investigations and 1 administrative
proceeding.

The development of the Office s activity in the field of ver-
tical agreements over recent five years was as follows:

Vyvoj ¢innosti v oblasti vertikalnych dohéd

9 8 Development of activity in the area of vertical agreements
8
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3 2 2
2 1 1
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0
Rok 2016 Rok 2017 Rok 2018 Rok 2019 Rok 2020
Year 2016 Year 2017 Year 2018 Year 2019 Year 2020

Sucet rozhodnuti

Sucet spravnych konani
Sucet vSeobecnych Setreni
Sucet prijatych podnetov
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Sum of decisions

Sum of administrative proceedings
Sum of general investigations
Sum of complaints received
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Rok 2016 Rok 2017 Rok 2018 Rok 2019  Rok 2020
Year 2016 Year 2017 _ Year 2018 __ VYear 2019 Year 2020
| Sucet rozhodnuti 6 3 0 1 0
Sum of decisions
[ Sucet spravnych konani
Sum of administrative 8 2 0 2 1
proceedings
Sucet vSeobecnych Setreni
Sum of general 3 1 3 4 3
investigations
Sugcet prijatych podnetov
Sum of complaints 7 8 5 7 6

received

V obdobi poslednych rokov trad zaznamenava pomerne
stabilny pocet podnetov, presetrovani a spravnych konani
v oblasti vertikdlnych dohod. V roku 2020 v tejto oblasti
urad posudzoval priblizne rovnaky pocet podnetov ako v
predchadzajucom obdobi, avsak vykonaval menej sprav-
nych konani ako v predchddzajicom obdobi.

4.2.2 Zneuzivanie domi

Za porudenie sutaznych pravidiel nepovazujeme samot-
nu existenciu dominantného postavenia podnikatelov na
relevantnom trhu. Spolo¢nost, ktora je dominantna vSak
nesie osobitnu zodpovednost za to, aby jej spravanie bolo v
sulade so zakonom, a teda nenarusalo hospodarsku sutaz.

Z pohladu ochrany hospodarskej sttaze zakazanu praktiku
predstavuje zneuzivanie takéhoto dominantného postave-
nia podnikatemi na relevantnom trhu, a preto Protimono-
polny urad SR pri jeho identifikacii zasahuje aj vo¢i takym-
to podnikatelom.

Urad zabezpecuje, aby dominantni podnikatelia nezneu-
zivali ich silnu trhovu poziciu a zameriava sa pritom na
druhy spravania, ktoré najviac poskodzuju spotrebitelov.

Urad teda v pripadoch zneuzitia dominantného postave-
nia uplatnuje teériu Skody. V takychto pripadoch musi
konstatovanie porusenia sutaznych pravidiel spocivat na
logickom a konzistentnom vyhodnoteni konania domi-
nantného hraca, nasledkom ktorého je skutocny alebo
potencialny negativny vplyv na sutaz a subjekty posobiace
na dotknutych trhoch, vratane spotrebitela, napr. vo for-
me vy$$ej cenovej hladiny alebo znizenej kvality ¢i zuzenej
ponuky.

V roku 2020 odbor zneuzivania dominantného postavenia
a vertikdlnych dohdd Protimonopolného uradu SR v ob-
lasti zneuzivania dominantného postavenia zaregistroval
33 novych podnetov, viedol 7 podrobnejsich presetrovani
a uskuto¢nil 3 spravne konania.
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Over the few recent years, the Office registered a relatively
stable number of complaints, investigations and adminis-
trative proceedings in the field of vertical agreements. In
this field, in 2020 the Office assessed approximately simi-
lar number of complaints as during previous period, yet
it conducted a smaller number of administrative procee-
dings than during the previous period.

4.2.2 Abuse of dominant position

As the infringement of competition rules we do not con-
sider the mere existence of an undertaking’s dominant
position in a relevant market. Yet, the dominant company
bears a particular responsibility for ensuring that its con-
duct complies with the Act and therefore does not distort
competition.

In the view of competition protection, the abuse of such
a dominant position by undertakings in relevant market
is a prohibited practice, and therefore the Antimonopoly
Office of the SR intervenes against such undertakings, too.

The Office ensures that dominant undertakings do not
abuse their strong market position while focusing on the
kinds of behaviour, which damage consumers the most.

Therefore, the Office in the cases of abuse of dominant
position applies the theory of damage. In such cases, the
finding about the infringement of competition rules must
be based on the logical and consistent assessment of the
dominant player's conduct resulting in a real or a potential
negative impact on competition and entities operating in
markets concerned, including a consumer, e. g. in the form
of a higher price level or a lower quality or a constricted
offer.

In the field of abuse of dominant position, in 2020 the Di-
vision of Abuse of Dominant Position and Vertical Agre-
ement of the Antimonopoly Office of the SR registered 33
new complaints, conducted 7 more detailed investigations
and led 3 administrative proceedings.
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Zaroven v priebehu spravneho konania vo veci mozného
zneuzivania dominantného postavenia podnikatelom v
oblasti vyroby a distribucie energii a médii vydal 2 rozhod-
nutia suvisiace s predbeznym opatrenim.

Obe rozhodnutia nasledne v minulom roku aj nadobudli
pravoplatnost.

Nasledujuci graf a tabulka vyjadruju prehlad ¢innosti tra-
du v oblasti zneuzivania dominantného postavenia v ob-
dobi poslednych piatich rokov:

At the same time, in the course of an administrative proce-
eding in the matter of possible abuse of dominant position
by an undertaking in the field of production and distribu-
tion of energy and media it issued 2 decisions related to a
preliminary measure.

Both decision came into force last year.
The following graph and chart demonstrate the overview

of the Office’s activities in the field of abuse of dominant
position during the period of past five years:

Vyvoj ¢innosti v oblasti zneuzivania dominantného
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V roku 2020 doslo k miernemu poklesu poctu podnetov v
oblasti zneuzivania dominantného postavenia v porovnani
s rokom 2019. Ide o bezny jav, pocty podnetov v tejto ob-
lasti sa kazdy rok mozu aj vyrazne lisit. Rovnako doslo aj k
poklesu presetrovani v tejto oblasti.

Napriek niz$iemu poctu podnetov a presetrovani v roku
2020 v danej oblasti prebiehal zvy$eny pocet spravnych ko-
nani v porovnani s uroviiou poslednych rokov.
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In 2020, in comparison with the year 2019, the number of
complaints in the field of abuse of dominant position sli-
ghtly decreased. This is a common phenomenon, the num-
ber of complaints in this field may vary significantly each
year. Likewise, the number of investigations in this field
decreased.

In the field concerned, in spite of the lower number of
complaints and investigations, right in 2020, compared to
a few recent years, the Office conducted the highest num-
ber of administrative proceedings.
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VYBRANY PRIPAD ZNEUZIVANIA
DOMINANTNEHO POSTAVENIA V ROKU 2020

Vydanie predbezného opatrenia v spravnom konani vo
veci mozného zneuzivania dominantného postavenia v
oblasti vyroby a distribucie energii a médii

o Utastnik spravneho konania: CHEMES, a.s. Humenné

«  Cislo spravneho konania: 0006/OZDPaVD/2020

o Ddtum vydania rozhodnutia o predbeZznom opatreni:
12. 5. 2020

o Ddtum nadobudnutia pravoplatnosti rozhodnutia o
predbeznom opatreni: 9. 6. 2020

o Ddtum vydania rozhodnutia o zruseni predbezného
opatrenia: 25. 5. 2020

o Ddtum nadobudnutia pravoplatnosti rozhodnutia o
zruseni predbezného opatrenia: 15. 6. 2020

Odbor zneuzivania dominantného postavenia a vertikal-
nych dohod Protimonopolného tradu SR dna 12. 5. 2020
vydal predbezné opatrenie v spravnom konani, ktoré z
vlastného podnetu zacal dna 21. 4. 2020 vo veci mozného
zneuzivania dominantného postavenia a ktoré sa tyka spo-
lo¢nosti CHEMES, a.s. Humenné.

Predmetné spravne konanie vo veci mozného zneuziva-
nia dominantného postavenia podlieha ustanoveniam § 8
ods. 2 pism. a) zakona o ochrane hospodarskej sutaze a ¢l.
102 pism. a) Zmluvy o fungovani Eurdpskej unie. Podla
uvedeného ustanovenia zakona zneuzitim dominantného
postavenia na relevantnom trhu je priame alebo nepriame
uplatnovanie neprimeranych cien alebo inych neprimera-
nych obchodnych podmienok.

Na zaklade vykonaného presetrovania trad ziskal infor-
macie a podklady vyvolavajuce dévodné podozrenie, Ze
mohol byt poruseny zakon.

Urad zéroven uviedol, Ze porusenie zakona mdze
spocivat v konani podnikatela Chemes, a.s. Hu-
menné, ktory v priemyselnom parku uplatiiuje voci
svojim odberatelom energii a médii také obchodné pod-
mienky, v dosledku ktorych tito odberatelia musia odobe-
rat od podnikatela vSetky energie a média, ktoré vyraba a
zaroven im je znemoznené, aby si niektoré energie a média
vyrabali sami alebo odoberali od tretich stran.

Predbezné opatrenie trad vydal v priebehu spravneho ko-
nania na zaklade § 43 ods.1 pism. a) zakona ¢. 71/1967 Zb.
o spravnom konani v zneni neskorsich predpisov, kedze v
danom priemyselnom parku doslo k preruseniu dodavok
energii a médii jednému zo subjektov.

Cielom predbezného opatrenia bolo zabezpecit dodavky

energii a médii a tiez zabranit tomu, aby dotknuta spoloc¢-
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SELECTED CASE OF THE ABUSE OF DOMINANT
POSITION IN 2020

Issuance of a preliminary measure in an administrative
proceeding in the matter of possible abuse of dominant
position in energies and media production and
distribution

o Participant to administrative proceeding: CHEMES, a.s.

Humenné
o Number of administrative proceeding:
0006/0ZDPaVD/2020

o Date of issuance of decision on preliminary measure:
12 May 2020

o Date of coming into force of decision on preliminary me-
asure: 9 June 2020

o Date of issuance of decision on annulling decision on
prelimary measure: 25 May 2020

o Date of coming into force of decision on annulling preli-
minary measure: 15 June 2020

On 12 May 2020, the Division of Abuse of Dominant Posi-
tion and Vertical Agreements of the Antimonopoly Office
of the SR issued a preliminary measure in an administrative
proceeding, which it had initiated, on its own initiative, on
21 April 2020 in the matter of possible abuse of dominant
position and which concerns the company CHEMES, a.s.
Humenné.

The Office was conducting the concerned administrative
proceedings in the matter of possible abuse of dominant
position according to the provisions of the Article 8 Para-
graph 2 Letter a) of the Act on Protection of Competition
and the Article 102 Letter a) of the Treaty on the Functio-
ning of the European Union. According to the provision
of the Act, the abuse of a dominant position in relevant
market is direct or indirect enforcement of excessive prices
or other unfair trading conditions.

Based on the investigation carried out, the Office acquired
information and documentation giving rise to a reasonable
suspicion that the Act might have been infringed. The Offi-
ce also stated that the infringement of the Act might have
consisted in the conduct of the undertaking Chemes, a.s.
Humenné, who, in an industrial park, have applied such
trading conditions for his energy and media customers,
due to which these customers had to take all the energy
and media from the undertaking who produces them,
and at the same time, they were denied to produce certain
energy or media on their own or to take them from third
parties.

During the administrative proceeding, the Office, based
on the Article 43 Paragraph 1 Letter a) of Act No. 71/1967
Coll. on administrative proceedings, as amended, issued
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nost bola eventualne nutend opustit trh v désledku postu-
pu dodavatela energii a médii.

Zaroven, cielom bolo aj zabranit nezvratnym zmenam,
ktoré by mohli nastat pred tym, ako urad v predmetnom
spravnom konani posudi primeranost obchodnych podm-
ienok.

V zmysle zdkona o ochrane hospodarskej stutaze za poru-
$enie zdkazu zneuzitia dominantného postavenia alebo za
neplnenie rozhodnutia tradu hrozi podnikatelovi pokuta.

Pripadny rozklad proti rozhodnutiu tradu o predbeznom
opatreni nema odkladny ucinok, a teda podla prislusnych
ustanoveni spravneho poriadku bolo vykonatelné dnom
jeho dorucenia adresatovi.

Nasledne, na zaklade dorucenych informacii o obnoveni
dodavok energii a médii pre dotknuta spolo¢nost a o uza-
vreti dohody o podmienkach dal$ieho poskytovania ener-
gii a médii, urad dospel k zaveru, Ze pominul dovod, pre
ktory nariadil toto predbezné opatrenie.

Vzhladom na uvedené skutocnosti, urad dna 25. 5. 2020
na zaklade § 43 ods. 2 zakona o spravnom konani (spravny
poriadok) svojim rozhodnutim zrusil predbezné opatrenie
ulozené v danej veci.

Spravne konanie vo veci nadalej pokracovalo, a to pocas
rokov 2020 aj 2021.

4.2.3 Obmedzovanie ho

organmi Statne

Protimonopolny trad SR v ramci svojich kompetencii tiez
postihuje protisitazné konanie organov statnej spravy, or-
ganov izemnej samospravy (obce alebo VUC) pri vykone
samospravy a pri prenesenom vykone §tatnej spravy a aj
organov zaujmovej samospravy (rozne komory alebo pro-
fesijné zdruzenia) pri prenesenom vykone $tatnej spravy,
ak svojim konanim zjavnou podporou zvyhodnuju urcité-
ho podnikatela alebo inym sposobom obmedzuju hospo-
darsku sutaz.

V suvislosti s touto formou nedovoleného obmedzovania
sutaze sa v minulom roku odbor kartelov Protimonopol-
ného uradu SR zaoberal celkovo 12 podnetmi, pricom 9
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the preliminary measure, as in the given industrial park
there had come to the interruption of energies and media
supplies to one of entities.

The aim of the preliminary measure was to secure the
supplies of energies and media and to prevent the entity
concerned from being eventually forced to leave the mar-
ket as the result of the conduct of the energies and media
supplier, too. At the same time, the aim was also to prevent
irreversible changes that could occur before the Office as-
sesses the adequacy of the trading conditions within the
concerned administrative proceedings.

According to the Act on Protection of Competition, for the
infringement of prohibition to abuse dominant position or
for non-compliance with the Office’s decision, a fine may
be imposed on the undertaking.

Any possible appeal against this Office’s decision on the
preliminary measure has no suspensive effect and is there-
fore enforceable on the day of its delivery to the addressee
in accordance with the relevant provisions of the Admini-
strative Procedure Code.

Subsequently, based on the information received on the
continuation of energies and media supplies to the com-
pany concerned and on the conclusion of an agreement on
the conditions for further energies and media supplies, the
Office came to the conclusion that the reason, for which
it had ordered the preliminary measure, had lapsed. With
regard to the facts above, on 25 May 2020 the Office, based
on the Article 43 Paragraph 2 of the Act on Administrative
Procedure (Administrative Procedure Code), annulled the
preliminary measure imposed in the given case.

To add, in this case, the administrative proceedings in the
concerned matter continued, both during 2020 and 2021
as well.

4.2.3 Restriction of competition by state and local
administration authorities

Among the competences of the Antimonopoly Office of the
SR is involved also sanctioning the anticompetitive con-
duct of state administration authorities, territorial self-go-
vernment authorities (municipalities and higher territorial
units) in the performance of self-government and the de-
legated performance of state administration, and also in-
terest self-government authorities (various chambers and
professional associations) in the delegated performance of
state administration, if by their acting they provide a visi-
ble support favouring a certain undertaking or otherwise
restrict competition.

In relation to this form of unlawful restriction of competi-
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z nich prijal v minulom roku a ostatné prijal v predoslych
rokoch.

Na zaklade podnetov odbor kartelov uskuto¢nil 9 podrob-
nej$ich Setreni.

Vo veci uvedenej formy porusenia zakona o ochrane hos-
podarskej stitaze v minulom roku druhostupnovy organ
Protimonopolného uradu SR vydal 1 rozhodnutie.

Predmetné rozhodnutie vydal druhostupnovy organ tra-
du po preskiimani prvostupnového rozhodnutia tradu, ¢.
2019/0OHS/POK/1/32 zo dna 2. 10. 2019, kedZe vodi to-
muto rozhodnutiu ucastnik konania podal. Dotknuté dru-
hostupnové rozhodnutie nadobudlo pravoplatnost v roku
2020 a druhostupiiovy organ v fiom ulozil mestu Surany
pokutu vo vyske 10 000 eur®.

Vyvoj ¢innosti tradu v tejto oblasti v obdobi poslednych
piatich rokov je mozné vidiet v nasledujucom grafickom
prehlade:

tion, last year the Division of Cartels of the Antimonopoly
Office of the SR dealt with 12 complaints, while last year
it received 9 of them and in previous years it received the
rest of them.

Based on the complaints, the Division of Cartels conduc-
ted 9 more detailed investigations.

In the matter of this form of the infringement of the Act on
Protection of Competition, last year the second-instance
body of the Antimonopoly Office of the SR issued 1 deci-
sion.

The given decision was issued by the Office’s second-in-
stance body after the review of the Office’s first-instance
decision, No. 2019/0OHS/POK/1/32 of 2 October 2019,
as a party to the proceeding lodged an appeal against the
decision. The second-instance decision came into force in
2020. In the decision, the second-instance body imposed
a fine in the amount of EUR 10 000 on the city of Surany.

The development of the Office’s activity in this field over
recent five years can be seen in the following graphical
overview:

Vyvoj ¢innosti v oblasti postihovania obmedzovania
hospodarskej sut'aze organmi Statnej spravy a samospravy

Development of activity in the area of sanctioning restrictions of

compatitions by state and self-administration autorities

12
10
8
6
4
2 11
0
Rok 2016 Rok 2017 Rok 2018 Rok 2019 Rok 2020
Year 2016 Year 2017 Year 2018 Year 2019 Year 2020
Sucet rozhodnuti Sum of decisions
Sucet spravnych konani Sum of administrative proceedings
Sudet vieobecnych Setreni  Sum of general investigations
Sucet prijatych podnetov Sum of complaints received
Rok 2016 Rok 2017 Rok 2018 Rok 2019 Rok 2020
Year 2016 Year 2017 Year 2018 _ Year 2019 Year 2020
| Sucet rozhodnuti 0 0 0 1 0
Sum of decisions
[ Suéet spravnych konani
Sum of administrative 0 0 0 1 0
proceedings
Sucet vSeobecnych Setreni
Sum of general 1 10 3 4 9
investigations
Sucet prijatych podnetov
1 11 4 9

Sum of complaints
received

¢ Viac informdcii o predmetnom rozhodnuti ndjdete v podkapitole
4.4 Druhostupriové konania tejto Sprdavy o ¢innosti Protimonopol-
ného tiradu Slovenskej republiky za rok 2020.
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Uvedeny pocet podnetov, ktoré sa tykaji nedovoleného
obmedzovania stitaze organmi Statnej spravy a samospravy
prijal v roku 2020 odbor kartelov. Tento pocet predstavuje
mierny pokles oproti predchadzajicemu roku.

w

V trhovom hospodarstve bezne dochadza k ekonomic-
kému spajaniu podnikatelov, ktori takymto spdsobom aj
mozu napomahat stimulacii satazného prostredia.

Avsak koncentracie, ktoré dosahujui ur¢ité zakonom stano-
vené obratové kritéria, podliehaju kontrole Protimonopol-
nym tradom SR a musia nim byt postidené. Z tohto d6vo-
du je nevyhnutné, aby téastnici koncentracif, ktoré spinaja
notifika¢né kritérid, oznamovali koncentrdciu Protimo-
nopolnému tradu SR este pred tym, ako za¢nu vykonavat
prava a povinnosti z nej vyplyvajtce.

Zavedeny kontrolny mechanizmus a proces schvalovania
zo strany uradu prispieva k udrzaniu uc¢innej hospodarskej
sutaze na relevantnom trhu. Zaroven zabranuje vznikaniu
koncentracii subjektov s urcitou trhovou silou, spojenie
ktorych by sposobilo také zmeny trhovych struktar, ktoré
by mali $kodlivy G¢inok na hospodarsku sataz, a teda by
narusili konkuren¢né prostredie na trhu.

V oblasti kontroly koncentracii trad uskuto¢nil spolu 5
Setreni, pricom 4 z nich zacal aj ukon¢il v roku 2020 a 1
Setrenie, ktoré zacal v predchadzajicom obdobi, pokracuje
aj v roku 2021.

Odbor koncentracii viedol spolu 23 spravnych konani. Je
to celkovy pocet spravnych konani. Z tohto celkového po-
¢tu urad zacal 16 spravnych konani v roku 2020 a 7 sprav-
nych konani zacal v predchadzajucich rokoch. Zaroven z
uvedeného celkového poctu spravnych konani trad ukon-
¢il 18 spravnych konani v roku 2020 a vedenie 5 spravnych
konani preslo do roku 2021.

Odbor koncentracii sa zaobera aj odhalovanim moznych
deliktov v priamej suvislosti s kontrolou koncentracii. Ide
predovsetkym o neoznamenie koncentracie iradu a po-
rusenie zdkazu vykonavat prava a povinnosti vyplyvajtce
z koncentracie bez jej predchadzajuceho pravoplatného
schvélenia zo strany uradu. V tejto suvislosti v roku 2020
odbor koncentracii Protimonopolného uradu SR z vyssie
uvedeného celkového poctu Setreni a spravnych konani v
1 pripade pokracoval vo véeobecnom presetrovani a v dal-
$om 1 pripade pokracoval vo vedeni spravneho konania,
ktoré zacal v roku 2019 a ktoré ukon¢il v roku 2020 vyda-
nim rozhodnutia o ulozeni pokuty.
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The sum of complaints concerning the unlawful restric-
tion of competition was received in 2020 by the Division
of Cartels. This number represents a slight decrease com-
pared to a previous year.

4.3 Merger control

In market economy, the economic combining of underta-
kings is common and by this way they can also stimulate
competitive environment.

However, mergers, which meet certain turnover criteria set
by the Act, are a subject to the control of the Antimonopo-
ly Office of the SR and they had to be assessed by it. For this
reason, it is necessary that parties to mergers, which meet
notification criteria, notify the merger to the Antimonopo-
ly Office of the SR before they start to exercise rights and
obligations arising therefrom.

The control mechanism established and the approval pro-
cess by the Office contribute to maintaining an effective
competition in relevant market. At the same time, it pre-
vents the creation of mergers of entities with a certain
market power, the combination of which would cause such
changes in market structures that would have a detrimen-
tal effect on competition and thus distorting a competitive
environment in market.

In the field of merger control the Office conducted 5 in-
vestigations altogether, while 4 of them were initiated and
terminated in 2020 and 1 investigation, which was initiated
in a previous period, is ongoing also in 2021.

The Division of Concentrations conducted a total of 23
administrative proceedings altogether. Out of this total
number, the Office initiated 16 administrative proceedings
in 2020 and it initiated 7 administrative proceedings in
previous years. At the same time, the Office terminated 18
administrative proceedings in 2020 and the conduction of
5 administrative proceedings has been ongoing in 2021.

The Division of Concentrations deals also with revealing
possible delicts in a direct relation to a merger control,
particularly a failure to notify a merger to the Office and
the breach of prohibition to perform rights and obligations
arising from the merger without its previous valid appro-
val. In this connection, in 2020 the Division of Concen-
trations, out of the given total number of investigations
and administrative proceedings, in 1 case it continued in
a general investigation and in another 1 case it continued
conducting an administrative proceeding initiated in 2019,
and in this case it also issued a decision on the imposition
of a fine in 2020.
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V oblasti kontroly koncentracii odbor koncentracii vydal
v roku 2020 celkovo 17 rozhodnuti, pricom pravoplatnost
nadobudlo v tom istom roku 16 z nich a v nasledujucom
roku 1 z rozhodnuti.

Z uvedeného poctu rozhodnuti drad v 14 rozhodnuti-
ach schvilil koncentraciu. V 1 z rozhodnuti drad zastavil
spravne konanie, pretoze v priebehu spravneho konania
o posudzovani koncentracie, ktora bola uradu oznamena
oneskorene a vykon prav a povinnosti z nej vyplyvajacich
bol predcasne realizovany, predlozili oznamovatelia pred-
metnej koncentracie informadcie, z ktorych vyplynulo, Ze
koncentracia medzi¢asom zanikla. V dal§om 1 rozhodnuti
urad zastavil spravne konanie vo veci posudzovania kon-
centracie z dovodu, Ze tradu oznameny spolo¢ny podnik
trvale nevykonaval vSetky funkcie samostatného ekono-
mického subjektu v zmysle zakona o ochrane hospodarske;j
sutaze, a teda neslo o plnofunkény spolo¢ny podnik ani o
koncentraciu v zmysle sutaznych pravidiel.

Zaroven v 1 pravoplatnom rozhodnuti vydanom vo vzta-
hu k deliktu spocivajuceho v neoznameni koncentréacie a
predc¢asnej implementacii z nej vyplyvajucich prav a po-
vinnosti ulozil 2 podnikatelom pokuty, celkova vyska kto-
rych dosiahla 28 000 eur.

V ramci prednotifika¢nych kontaktov trad riesil takmer 43
pripadov, pricom 4 z nich pochadzali z predoslého roku.
Niektoré z nich nasledne vyustili do oznamenia koncen-
tracie, vo viacerych pripadoch nebola identifikovana po-
treba ozndmenia koncentrécie, a to z dovodu, Ze bud v da-
nom pripade transakcia nenaplnila definiciu koncentréacie
alebo obraty ucastnikov koncentracie boli nizsie ako zako-
nom stanovené prahové hodnoty.

Vyvoj ¢innosti tradu v oblasti kontroly koncentracii pocas
uplynulych piatich rokov znazornuje nasledujici graficky
prehlad:

24 22 26

1

Rok 2016 Rok 2017  Rok 2018

Rok 2019

In this field, the Division of Concentrations issued totally
17 decisions, while 16 of them came into force in the same
year and 1 of them came into force in the following year.

Out of the given number of decisions, in 14 decisions the
Office approved a merger. In 1 decision, the Office stopped
an administrative proceeding, as in the course of admini-
strative proceeding to assess a merger, which was notified
to the Office with a delay and the exercise of rights and
obligations arising from it was prematurely exercised, the
merger s notifiers submitted information showing out that
the merger had ceased in the meantime. In another 1 de-
cision, the Office stopped an administrative proceeding in
the matter of assessing merger because the joint venture
notified to the Office did not permanently perform all the
functions of an independent economic entity according to
the Act on Protection of Competition, thus it was not a
fully functioning joint venture nor a merger according to
competition rules.

At the same time, in 1 valid decision related to a delict
grounded in the failure to notify a merger and the pre-ma-
ture implementation of rights and obligations arising from
it, the Office imposed fines on 2 undertakings, the total
amount of which amounted EUR 28 000.

Within pre-notification contacts it dealt with almost 43 ca-
ses, 4 of them came from a previous year. Several of them
were subsequently notified, in several cases there was not
identified the need to notify a merger as in the given case
the transaction either did not fulfil the definition of a mer-
ger or the turnover of merging parties were lower than
thresholds set by law.

The following graphical overview demonstrates the deve-
lopment of the Office s activity in this field:

Vyvoj ¢innosti v oblasti kontroly koncentracii
Development of activity in the area of merger control

Sucet rozhodnuti (pokuty)

Sum of decisions (fines)

Sucet rozhodnuti
(zastavenia konania)

Sum of decisions (stopping
proceedings)

Sucet rozhodnuti (sthlas s

koncentraciou)
Sum of decisions

(approval of a merger)

Sucet rozhodnuti (sthlas s
koncentraciou s
podmienkou)

Sum of decisions (approval
of a merger with condition)

25
14

Sucet vSeobecnych Setreni

Sum of general
investigations

Rok 2020

Year 2016 Year 2017 Year 2018 Year 2019 Year 2020
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Sucet spravnych konani
Sum of administrative

proceedings
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Rok 2016

Year 2016

Rok 2017
Year 2017

Rok 2018
Year 2018

Rok 2019 Rok 2020
Year 2019 Year 2020

Sucet rozhodnuti (pokuty) 1
Sum of decisions (fines)

1 4 0 1

Sucet rozhodnuti (spojenie
konani)
Sum of decisions (connecting
proceedings)

Sucet rozhodnuti
(zastavenie konania)
Sum of decisions (stopping
proceedings)

Sucet rozhodnuti (suhlas s
koncentraciou)
Sum of decisions (approval of a
merger)

22 26 25 14

Sucet rozhodnuti (suhlas s
koncentraciou s

podmienkou)
Sum of decisions (approval of a
merger with a condition)

Sucet vSeobecnych Setreni
Sum of general investigations

Sucet spravnych konani 29

Sum of administrative
proceedings

28 34 28 23

Pocas uplynulého obdobia trad kazdoro¢ne uskuto¢nuje
podobny pocet spravnych konani a Setreni. Rovnako je
zjavna aj jeho zvysSend aktivita smerom k sankcionova-
niu neoznamenych koncentracii a ich implementacii bez
suhlasu uradu, a to vo forme vydania rozhodnutia na za-
klade uradom vykonanych Setreni. V minulom roku urad
zaznamenal niz$iu aktivitu podnikatelov vo vztahu k fuzi-
am a akviziciam nez v predchadzajucich rokoch, ¢o prav-
depodobne odzrkadluje najma dosledky pandémie ocho-
renia COVID-19.

VYBRANE PRIPADY V OBLASTI
KONCENTRACII V ROKU 2020

KONTROLY

Schvalenie akvizicie podnikatela OTP Banka Slovensko,
a. s., podnikatelom KBC Group N.V.

o Utastnik spravneho konania: KBC Group N.V.

o Cislo spravneho konania: 0003/OK/2020

o Ddtum vydania rozhodnutia: 22. 5. 2020

o Ddtum nadobudnutia pravoplatnosti rozhodnutia:
8. 6. 2020

Protimonopolny urad Slovenskej republiky, odbor kon-
centrdcii, dna 22. 5. 2020 schvalil koncentraciu spocivaju-
cu v ziskani nepriamej vylu¢nej kontroly podnikatela KBC
Group N.V,, Belgické kralovstvo (dalej len ,,KBC Group”)
nad podnikatefom OTP Banka Slovensko, a. s., SR (dalej
len ,,OTP SK”).
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Over the recent period, the Office annually conducts a si-
milar number of administrative proceedings and investi-
gations. Likewise, the Office’s increased activity towards
sanctioning the failures to notify mergers and their im-
plementation without the Office’s approval has also been
evident, and that in the form of issuing a decision on the
basis of investigations carried out by the Office. Last year
the Office noticed a smaller activity of undertakings in re-
lation to mergers and acquisitions than in previous years,
which probably reflects mainly the consequences of CO-
VID-19 pandemic.

SELECTED CASES FROM THE AREA OF MERGER
CONTROL IN 2020

Approval of the acquisition of undertaking OTP Banka
Slovensko, a. s., by undertaking KBC Group N.V.

o Participant to the administrative proceedings: KBC
Group N.V.

o Number of administrative proceedings: 0003/OK/2020

o Date of issuance of decision: 22 May 2020

o Date of decision coming into force: 8 June 2020

On 22 May 2020, the Antimonopoly Office of the Slovak
Republic, the Division of Concentrations, approved a mer-
ger grounded in the acquisition of indirect exclusive con-
trol of the undertaking KBC Group N.V,, the Kingdom of
Belgium (hereafter “KBC Group”) over the undertaking
OTP Banka Slovensko, a. s., Bratislava (hereafter “OTP
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Podla oznamenia koncentracie je KBC Group holdingo-
vou spolo¢nostou skupiny KBC, ktora v ¢ase posudzovania
koncentracie pdsobila v oblasti bankovnictva a poistovnic-
tva a ktora sa zameriavala na ¢innosti v oblasti retailového
bankovnictva, privatneho bankovnictva, finan¢nych slu-
zieb pre malé a stredné podniky a na klientov so strednou
kapitalizaciou (dalej len ,,skupina KBC”).

Podnikatelské ¢innosti skupiny KBC v c¢ase posudzova-
nia koncentracie uradom boli na uzemi SR poskytované
najmai prostrednictvom podnikatelov Ceskoslovenské ob-
chodnd banka, a.s., CSOB Poistoviia, a. s., CSOB Leasing,
a.s., CSOB Leasing poistovaci maklér, s. r. o., CSOB Real,
s. 1. 0., CSOB stavebna sporitelna, a. s., CSOB Advisory,
s. I. 0. Tieto ¢innosti st zamerané na poskytovanie retai-
lového bankovnictva, korporatneho bankovnictva, platob-
nych sluzieb, platobnych kariet, lizingu, sluzieb finan¢ného
sprostredkovania, sluzieb finan¢ného trhu, sluzieb poiste-
nia, stavebného sporenia, faktoringovych sluzieb, sluzieb
spravy majetku.

Podnikatelské ¢innosti OTP SK v ¢ase posudzovania kon-
centrdcie boli na tizemi SR zamerané najma na poskytova-
nie retailového bankovnictva, korporatneho bankovnictva,
platobnych sluzieb, platobnych kariet, sluzieb finan¢ného
sprostredkovania, sluzieb finan¢ného trhu, faktoringovych
sluzieb.

Z hladiska postudenia horizontalnych uc¢inkov predmetne;j
koncentracie urad zistil, ze aktivity skupiny KBC a OTP
SK sa na uzemi SR prekryvaju v nasledujucich okruhoch
podnikatelskych ¢innosti: retailové bankovnictvo, korpo-
ratne bankovnictvo, platobné sluzby, platobné karty, sluzby
finan¢ného sprostredkovania, sluzby finan¢ného trhu, fak-
toringové sluzby.

Vychadzajiac z informacii uvadzanych v oznameni kon-
centrdcie, urad zistil, Ze z hladiska uzsie identifikovanych
tovarovych relevantnych trhov, s priestorovou dimenziou
danou tzemim SR, vo vztahu k preryvajicim sa ¢innosti-
am skupiny KBC a OTP SK bude ich spolo¢ny podiel po
koncentracii menej ako 15 %. Pritom pozicia skupiny KBC
sa s ohladom na poziciu OTP SK na jednotlivych uzsie
identifikovanych relevantnych trhoch vyznamne nezme-
ni. Z hladiska horizontédlneho postdenia teda predmetna
koncentracia nevzbudzuje sutazné obavy.

Urad dalej zvazoval vertikalne uc¢inky predmetnej koncen-
tracie vo vztahu: finan¢né sprostredkovanie poskytované
OTP SK (v ¢leneni na finan¢né sprostredkovanie posky-
tované vo vztahu k produktom poistovnictva, stavebného
sporenia, dochodkového sporenia, doplnkového dochod-
kového sporenia, uverov) - finan¢né sluzby poskytované
skupinou KBC v SR. S ohladom na poziciu OTP SK vo
finan¢nom sprostredkovani, ako aj s ohladom na poziciu
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SK”).

According to the merger notification, KBC Group is the
holding company of group KBC, which, at the time of mer-
ger assessment, was active in banking and insurance and
focused on activities in retail banking, private banking,
financial services for small and medium-sized enterprises
and on mid-cap clients (hereafter ,,group KBC®).

The business activities of group KBC at the time of mer-
ger assessment by the Office were provided in the territory
of the Slovak Republic mainly through the undertakings
Ceskoslovenskd obchodné banka, a.s., CSOB Poistoviia, a.
s., CSOB Leasing, a.s., CSOB Leasing poistovaci maklér, s.
r. 0., CSOB Real, s. . 0., CSOB stavebna sporitelna, a. s.,
CSOB Advisory, s. . 0. These activities are focused on pro-
viding retail banking, corporate banking, payment servi-
ces, payment cards, leasing, financial intermediation servi-
ces, financial market services, insurance services, building
savings, factoring services, asset management services.

At the time of merger assessment, the business activities
of OTP SK were in the territory of the Slovak Republic
focused mainly on providing retail banking, corporate
banking, payment services, payment cards, financial in-
termediation services, financial market services, factoring
services.

In terms of assessing the horizontal effects of given merger,
the Office found that the activities of group KBC and OTP
SK overlapped in the territory of the SR in the following
areas of business activities: retail banking, corporate ban-
king, payment services, payment cards, financial interme-
diation services, financial market services, factoring servi-
ces.

Based on the information stated in the merger notification,
the Office found that in terms of more narrowly identified
relevant goods markets, with a spatial dimension given by
the territory of the SR, in relation to the overlapping activi-
ties of group KBC and OTP SK, their common share after
the merger would be less than 15 %. At the same time, the
position of group KBC will not change significantly, regar-
ding the position of OTP SK on individual more narrowly
identified relevant markets. In terms of horizontal asse-
ssment, the given merger does not rise competition con-
cerns.

Furthermore, the Office considered also the vertical effects
of given merger in relation to: financial intermediation pro-
vided by OTP SK (broken down into financial intermedia-
tion provided in relation to insurance products, building
savings, pension savings, supplementary pension savings,
loans) - financial services provided by the group KBC in
the SR. With regard to the position of OTP SK in finan-
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skupiny KBC vo vztahu k jednotlivym poskytovanym fi-
nanénym sluzbam urad neidentifikoval, ze by v dosledku
predmetnej koncentracie doslo k obmedzeniu pristupu
konkuren¢nych poskytovatelov finan¢nych sluzieb ku
sluzbam finan¢ného sprostredkovania a ani k obmedze-
niu pristupu konkurenénych poskytovatelov finanéného
sprostredkovania k produktom poskytovatelov finan¢nych
sluzieb. Z hladiska vertikalneho posudenia teda predmet-
na koncentracia nevzbudzuje sutazné obavy.

Zaroven, vzhladom na poziciu skupiny KBC a/alebo po-
ziciu OTP SK na jednotlivych uzsie identifikovanych re-
levantnych trhoch v ramci SR a existenciu viacerych bank
s vys$ou poziciou, ako bude mat skupina KBC v dosledku
koncentracie, urad vo vztahu ku konglomeratnym ucin-
kom koncentracie (najmé portfolio efekt) neidentifikoval
negativne uc¢inky posudzovanej koncentracie.

Po vyhodnoteni ziskanych podkladov a informacii dospel
urad k zaveru, Ze posudzovana koncentracia je v sulade s
§ 12 ods. 1 zdkona, kedZe znacne nenarusi uéinna sutaz
na relevantnom trhu, najma v dosledku vytvorenia alebo
posilnenia dominantného postavenia.

Rozhodnutie nadobudlo pravoplatnost dna 8. 6. 2020.

Schvalenie koncentracie podnikatelov AGEL SK a.s. a
Fakultna nemocnica s poliklinikou Skalica, a.s.

o Utastnik sprdvneho konania: AGEL SK a.s.

o Cislo spravneho konania: 0016/0OK/2020

»  Ddtum vydania rozhodnutia: 3. 11. 2020

o Ddtum nadobudnutia prdvoplatnosti rozhodnutia:
12.11. 2020

Protimonopolny urad Slovenskej republiky, odbor kon-
centrdcii, dna 3. 11. 2020 schvalil koncentraciu spocivaju-
cu v ziskani priamej vylu¢nej kontroly podnikatela AGEL
SK a.s., SR (dalej len ,,Agel SK“ alebo ,,Oznamovatel“) nad
podnikatelom Fakultnd nemocnica s poliklinikou Skalica,
a.s., SR (dalej len ,Nemocnica Skalica®).

Hlavnou ¢innostou podnikatela Agel SK a spolo¢nosti
patriacich do jeho ekonomickej skupiny je poskytovanie
zdravotnej starostlivosti na tzemi Slovenskej republiky.
V case posudzovania koncentracie uradom uvedeny pod-
nikatel poskytoval dstavnu zdravotnu starostlivost (dalej
len ,,UZS*), ambulantnt zdravotnu starostlivost (dalej len
»AZS), lekarsku starostlivost (dalej len ,,LS“), spolo¢né
vySetrovacie a liecebné zlozky (dalej len ,,SvaLZ*), doprav-
nu zdravotnu sluzbu (dalej len ,DZS®) a pracovnu zdra-
votnu sluzbu (dalej len ,,PZS*). Okrem toho v ¢ase posu-
dzovania posobil ako dodavatel zdravotnickeho materialu.

Nadobudany podnikatel Nemocnica Skalica v case po-
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cial intermediation, as well as with regard to the position
of group KBC with regard to individual financial services
provided, the Office did not identify that the given merger
would cause the restriction of access of competing finan-
cial services providers to financial intermediation services
neither the restriction of access of competing financial in-
termediation providers to the products of financial service
providers. Therefore, in terms of vertical assessment, the
given merger does not rise competition concerns.

At the same time, regarding the position of group KBC and/
or the position of OTP SK on individual more narrowly
identified relevant markets within the SR and the existen-
ce of several banks with a higher position than the group
KBC will have as the result of merger, the Office, in relation
to the conglomerate effects of merger, did not identify the
negative effects of assessed merger.

After evaluating the obtained documentation and infor-
mation, the Office concluded that the assessed merger is
in accordance with the Article 12 Paragraph 1 of the Act,
as it will not significantly impede effective competition
on relevant market, mainly as the result of creation or
strengthening of a dominant position.

The decision came into force on 8 June 2020.

Approval of the merger of undertakings AGEL SK a.s.
and Faculty Hospital with Polyclinic Skalica, a.s.

o Participant to administrative proceedings: AGEL SK a.s.
o Number of administrative proceedings: 0016/OK/2020
o Date of issuance of decision: 3 November 2020

o Date of decision coming into force: 12 November 2020

On 3 November 2020 the Antimonopoly Office of the Slo-
vak Republic, the Division of Concentrations, approved
a merger grounded in the acquisition of direct exclusive
control of the undertaking AGEL SK a.s., Bratislava (here-
after “Agel SK” or “Notifier”) over the undertaking Facul-
ty Hospital with Polyclinic Skalica, a.s., Skalica (hereafter
»Skalica Hospital®).

The main activity of the undertaking Agel SK and compa-
nies belonging to its economic group is the provision of
health care in the territory of the Slovak Republic. At the
time of the merger assessment by the Office, the underta-
king concerned provided inpatient health care (hereafter
»2IHC®), ambulant health care (hereafter ,, AHC®), medical
care (hereafter ,MC®), joint examination and treatment
units (hereafter ,JEaTU®), transport health service (here-
after ,,THS®) and labour health service (hereafter ,,LHS).
In addition, at the time of the assessment it acted as the
supplier of medical material.

The acquired undertaking Skalica Hospital, at the time of
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sudzovania koncentracie uradom poskytoval na uzemi
Slovenskej republiky zdravotnicku starostlivost, a to UZS,
AZS, SValLZ, LS, DZS a PZS.

Urad identifikoval, e aktivity ucastnikov koncentracie sa
horizontélne prekryvaju v oblasti poskytovania UZS, AZS,
SValZ, LS, DZS a PZS. Taktiez zistil, Ze medzi ucastnikmi
existuje vertikalne prepojenie, a to vo vztahu k dodavkam
zdravotnickeho materialu.

Pre posudenie existencie prekryti v oblasti poskytovania
UZS a AZS a pre potreby identifikdcie geografickych re-
levantnych trhov vychadzal urad z lokalit posobenia po-
skytovatelov UZS a AZS Oznamovatela a Nemocnice Ska-
lica, ako aj zo skutocnosti, ¢i a v akom rozsahu dochadza k
migracii pacientov medzi nimi. Z predmetnych informacii
urad dospel k zaveru, ze nedochadza ku geografickému
prekrytiu aktivit ucastnikov koncentracie v oblasti posky-
tovania UZS a AZS a ani k migracii pacientov medzi Ne-
mocnicou Skalica a nemocnicami Agel SK, a teda nebol
dovod na to, aby sa trad blizsie zaoberal posudzovanim
horizontalnych tc¢inkov predmetnej koncentracie v tychto
oblastiach.

V oblasti poskytovania SVaLZ, LS a DZS sice dochadza z
tovarového hladiska k horizontdlnemu prekrytiu aktivit
ucastnikov koncentracie, avsak ich aktivity sa z priestoro-
vého hladiska neprekryvaju.

Pri poskytovani PZS dochadza z horizontalneho hladiska
medzi aktivitami tcastnikov koncentracie k tovarovému,
ako aj k priestorovému prekrytiu, avSak vzhladom na trho-
vu $truktdru v tejto oblasti nebol dévod na to, aby sa urad
blizSie zaoberal posudzovanim horizontalnych ucinkov
predmetnej koncentracie.

Pri postdeni moznych vertikalnych tuc¢inkov predmetne;j
koncentracie na podmienky hospodarskej sttaze urad
vychadzal najmé z rozsahu dodavok, ktoré Oznamovatel
dodava Nemocnici Skalica a dospel k zaveru, Ze toto ver-
tikalne prepojenie nevzbudzuje sutazné obavy z hladiska
obmedzenia pristupu k vstupom alebo obmedzenia pristu-
pu k zdkaznikom.

Po vyhodnoteni predlozenych podkladov a informacii
urad dospel k zaveru, Ze posudzovana koncentracia zna¢ne
nenaru$i uc¢innd sutaz na relevantnych trhoch, najma v
dosledku vytvorenia alebo posilnenia dominantného po-
stavenia a koncentraciu schvalil.

Rozhodnutie nadobudlo pravoplatnost dna 12. 11. 2020.
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the merger assessment by the Office, provided health care
in the territory of the Slovak Republic, namely IHC, AHC,
JEaTU, MC, THS and LHS.

The Office identified that the activities of merging parties
overlap horizontally in the area of providing IHC, AHC,
JEaTU, MC, THS and LHS. There is also a vertical interlink
between the parties, namely in relation to the supplies of
medical material.

In order to assess the existence of overlaps in the area of
providing IHC and AHC and for the needs of identifying
geographically relevant markets, the Office relied on the lo-
cations of activity of IHC and AHC providers of the Noti-
fier and Skalica Hospital, as well as on the fact, whether and
to what extent patients migrate between them. From the
information concerned, the Office came to the conclusion
that there came to no geographical overlap of the merging
parties activities in the area of providing IHC and AHC ne-
ither to the migration of patients between Skalica Hospital
and Agel SK hospitals, and, therefore, there was no reason
for the Office to assess the horizontal effects of the merger
concerned in these areas in more details.

In the area of providing JEeTU, MC and THS there is a
horizontal overlap between the activities of merging par-
ties in terms of goods, but their activities do not overlap in
terms of space.

In providing LHS, from the horizontal point of view, there
comes to a product overlap as well as to a spatial overlap
between the activities of merging parties, however, with re-
spect to the market structure in this area, there was no rea-
son for the Office to assess the horizontal effects of merger
concerned in more details.

In assessing possible vertical effects of the merger con-
cerned on the conditions of competition the Office relied
mainly on the scope of supplies, which the Notifier su-
pplies to Skalica Hospital and it came to the conclusion
that the vertical interlink does not raise competition con-
cerns in terms of the restriction of access to inputs or the
restriction of access to customers.

After evaluating documentation and information submi-
tted, the Office came to the conclusion that the merger as-
sessed does not significantly impede effective competition
on relevant markets, in particular as the result of creation
or strengthening of dominant position and approved the
merger.

The decision came into force on 12 November 2020.
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Vydanie suhlasu s vytvorenim spolo¢ného podniku
podnikatelov Slovensky plynarensky priemysel, a.s., a
CEZESCO, a.s.

o Utastnici spravneho konania: Slovensky plyndrensky
priemysel, a.s., a CEZ ESCO, a.s.

o Cislo spravneho konania: 0019/0K/2020

o Ddtum vydania rozhodnutia: 18. 12. 2020

o Ddtum nadobudnutia pravoplatnosti rozhodnutia:
2.1.2021

Protimonopolny urad Slovenskej republiky, odbor kon-
centrdcii, dna 18. 12. 2020 schvalil koncentraciu spocivaju-
cu vo vytvoreni plnofunkéného spolo¢ného podniku (dalej
len ,,Skupina ESCO JV*) podnikatelmi Slovensky plyna-
rensky priemysel, a.s., SR (spolu skontrolovanymi podni-
katelmi, dalej len ,,Skupina SPP*) a CEZ ESCO, a.s., Ceska
republika (spolu s podnikatelmi patriacimi do ekonomic-
kej skupiny, dalej len ,,Skupina CEZ).

Skupina ESCO JV podla oznamenia koncentracie vznik-
ne vkladom viacerych spolo¢nosti zo strany Skupiny CEZ
(a to: AZ KLIMA SK, s.r.0., CEZ Distribu¢né ststavy a.s.,
CEZ SERVIS, s.r.o., e-Dome a. s., KLE-Distribtcia, s.r.o.,
a SPRAVBYTKOMFORT, a.s.,) a peniaznym vkladom zo
strany Skupiny SPP a bude sa zameriavat na poskytovanie
$pecializovanych sluzieb optimalizacie spotreby energii s
cielom zniZenia ich spotreby klientom na uzemi Slovenske;j
republiky. Tieto budd zahfnat poskytovanie energetickych
sluzieb, taktiez $iroké spektrum projektovych, inzinier-
skych a realiza¢nych ¢innosti vratane vystavby, instalacie,
renovacie, prevadzky a udrzby energetickych zariadeni
vratane kogenera¢nych jednotiek, rozvodnych zariadeni a
distribu¢nych sustav, fotovoltaickych rieseni a HVAC za-
riadeni, realizcie rieSeni v oblasti osvetlenia a poskytova-
nia sluzieb spravy a udrzby objektov. Spolo¢ny podnik sa
taktiez bude zaoberat lokdlnou vyrobou a dodavkami tepla
a lokalnou distribuciou zemného plynu a elektriny.

V ¢ase posudzovania koncentracie uradom hlavnymi pod-
nikatelskymi aktivitami zakladatelov Skupiny ESCO ]V,
relevantnymi pre postdenie vplyvu predmetnej koncen-
tracie na podmienky hospodarskej sutaze, boli:

o  Skupina SPP: maloobchodné dodéavky zemného plynu
a elektriny jednotlivym typom odberatelov,

+  Skupina CEZ: energetické sluzby optimalizicie spotre-
by energii a s tym stvisiace sluzby, maloobchodné do-
davky elektriny a zemného plynu jednotlivym typom
odberatelov.

Urad sa zaoberal analyzou vplyvu koncentracie na podm-
ienky hospodarskej sutaze vo vztahu k nasledujucim rele-
vantnym trhom:
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Approval of the creation of joint venture of undertakings
Slovensky plynarensky priemysel, a.s., and CEZ ESCO,
a.s.

o Participants to administrative proceeding: Slovensky
plyndrensky priemysel, a.s., (Slovak Gas Industry) and
CEZ ESCO, a.s.

o Number of administrative proceeding: 0019/0OK/2020

o Date of issuance of decision: 18 December 2020

o Date of decision coming into force: 2 January 2021

On 18 December 2020 the Antimonopoly Office of the Slo-
vak Republic, the Division of Concentrations, approved a
merger grounded in the creation of a fully functional joint
venture (hereafter ,,Group ESCO JV”) by the undertakings
Slovensky plynarensky priemysel, a.s., Bratislava (together
with controlled undertakings, hereafter ,,Group SPP”) and
CEZ ESCO, a.s., the Czech Republic (together with under-
takings belonging to the economic group, hereafter ,,Group
CEZ").

Group ESCO ]V, which will be formed by the insertion of
several companies from Group CEZ (namely: AZ KLIMA
SK, s. r .0., CEZ Distribu¢né sustavy a.s., CEZ SERVIS, s.
r. 0., e-Dome a. s., KLF-Distribucia, s. r. 0., and SPRAV-
BYTKOMFORT, a. s.) and a cash contribution from Group
SPP, will focus on providing the specialized services of op-
timizing energy consumption in order to reduce the con-
sumption to clients in the territory of the Slovak Republic.
These will include the provision of energy services, as well
as a wide range of design, engineering and implementation
activities, including construction, installation, renovati-
on, operation and the maintenance of energy equipment,
including cogeneration units, switchgear equipment and
distribution systems, photovoltaic solutions and HVAC
equipment, the realization of lighting solutions and the
provision of facility management and maintenance servi-
ces. The joint venture will also deal with the local produc-
tion and the supply of heat and the local distribution of
natural gas and electricity.

At the time of merger assessment by the Office, the main
business activities of founders of Group ESCO JV, relevant
for assessing the effect of concerned merger on the condi-
tions of competition, were:

o Group SPP: the retail supplies of natural gas and elect-
ricity to the individual types of customers,

« Group CEZ: the energy services of optimization of
energy consumption and related services, the retail
supplies of electricity and natural gas to the individual
types of customers.

The Office dealt with analysing the effect of merger on the
conditions of competition in relation to the following rele-
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o poskytovanie sluzieb multi-technickej spravy/adrzby
vratane technického tzv. facility manazmentu (dalej
len ,FM®) vratane poskytovania energetickych sluzieb
(dalej len ~MTSUFME®), a to aj v jeho uzsich alterna-
tivach:

« samostatne poskytovanie sluzieb multi-technic-
kej spravy/udrzby vratane technického FM,

« samostatne poskytovanie podpornej a garanto-
vanej energetickej sluzby - tzv. PES a GES (even-
tudlne poskytovanie GES ako najuzsej alternati-
vy) - véeobecne zname aj ako tzv. ESCO sluzby,

o poskytovanie maloobchodnych dodavok zemného
plynu neregulovanym velkym odberatelom, neregu-
lovanym malym a strednym odberatefom (dalej len
»MSO®), regulovanym MSO,

o poskytovanie maloobchodnych dodéavok elektriny ne-
regulovanym velkym odberatelom, neregulovanym
MSO, regulovanym MSO,

o vyroba a dodavka tepla,

o distribtcia zemného plynu a distribucia elektriny.

Avsak na ucel vyhodnotenia vplyvu predmetnej koncent-
racie na podmienky hospodarskej sttaze na relevantnom
trhu nebolo potrebné identifikdciu relevantnych trhov
presne uzavriet.

V ramci dopadov koncentracie na podmienky hospodar-
skej sutaze irad analyzoval horizontalne a ne-horizontalne
unilateralne uc¢inky koncentrécie. Taktiez sa zaoberal hori-
zontalnymi a ne-horizontalnymi koordina¢nymi uc¢inkami
predmetnej koncentracie s ohladom na skuto¢nost, Ze islo
o koncentraciu spocivajucu vo vytvoreni plnofunkéného
spolo¢ného podniku. V pripadoch koncentracii uvedené-
ho typu sa zistuje, ¢i koncentracia ma za ciel alebo moze
mat za nasledok koordinaciu stitazného spravania podni-
katelov, a ak dno, taktiez ¢i tato je zakazana.

Horizontalne unilaterdlne ticinky koncentrdcie:

Ohladom poskytovania alternativne identifikovanych slu-
7ieb MTSUFME urad neidentifikoval negativne horizon-
talne ucinky, kedze Skupina SPP v tychto podnikatelskych
¢innostiach nebola aktivna v ¢ase posudzovania koncen-
tracie iradom.

Rovnako drad neidentifikoval negativne ucinky v oblasti
maloobchodnych dodavok zemného plynu (v segmenta-
cii podla typu odberatelov), maloobchodnych dodavok
elektriny (v segmentacii podla typu odberatelov) a ani vo
vyrobe a dodavkach tepla. Dévodom bola skutocnost, ze
iba jedna z materskych spolo¢nosti sa vzdavala svojich (li-
mitovanych lokalnych) aktivit v predmetnych oblastiach
v prospech Skupiny ESCO JV. Taktiez, vzhladom na tento
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vant markets:

« the provision of multi-technical administration/main-
tenance services, including technical the so-called
facility management (hereafter ,FM®), including the
provision of energy services (hereafter , MTSUFME®),
including also its narrower alternatives:

o specifically the provision of multi-technical ad-
ministration/maintenance services, including
technical FM,

« specifically the provision of support and guaran-
teed energy services - the so-called PES and GES
(eventually providing GES as the narrowest al-
ternative) - generally known also as the so-called
ESCO services,

« the provision of natural gas retail supplies to unregu-
lated large customers, unregulated small and medium-
-sized customers (hereafter ,,SMCs®), regulated SMCs,

« the provision of electricity retail supplies to unregu-
lated large customers, unregulated SMCs, regulated
SMCs,

« heat production and supply,

« natural gas distribution and electricity distribution.

However, in order to evaluate the effect of concerned mer-
ger on the conditions of competition on the relevant mar-
ket, it was not necessary to conclude precisely the identifi-
cation of relevant markets.

Within the impacts of merger on the conditions of com-
petition, the Office analysed the horizontal and non-ho-
rizontal unilateral effects of merger. It also dealt with the
horizontal and non-horizontal coordinating effects of con-
cerned merger, with regard to the fact that it was a merger
grounded in the creation of a fully functional joint venture.
In the cases of mergers of this type, it is ascertained, whe-
ther the merger has the aim or may have the consequence
of coordinating the competitive behaviour of undertakings
and, if so, also whether it is prohibited.

The horizontal unilateral effects of merger:

With regard to the provision of alternatively identified
MTSUFME services, the Office did not identify negative
horizontal effects, as the Group SPP was not active in these
business activities at the time of the merger assessment by
the Office.

Likewise, the Office did not identify negative effects in the
area of natural gas retail supplies (in segmentation by the
type of customers), electricity retail supplies (in segmenta-
tion by the type of customers) nor in heat production and
supplies. This was because only one of parent companies
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rozsah posobenia v uvddzanych prevadzanych aktivitach,
nadobudnutie spolo¢nej kontroly zo strany SPP vyznam-
ne neovplyvnilo jeho postavenie na danych relevantnych
trhoch.

Ne-horizontdlne unilaterdlne ucinky koncentrdcie boli ana-
lyzované vo vztahu k:

o poskytovaniu alternativne identifikovanych sluzieb
MTSUFME na jednej strane a na druhej strane k
poskytovaniu maloobchodnych dodavok zemného
plynu, taktiez maloobchodnych dodavok elektriny, v
ramci ¢oho boli posudzované:

« vertikdlne Gcinky, a to schopnost vytlacit konku-
rentov z relevantného trhu s ohladom na pristup
Skupiny ESCO JV k distribu¢nym sietam a k da-
tam o potencialnych odberateloch materskych
spolo¢nosti,

« konglomeratne ucinky, a to schopnost balicko-
vat alebo inak podmienovat poskytnutie jednej
z predmetnych sluzieb na poskytnutie druhej z
nich,

o maloobchodnym dodavkam zemného plynu k vyrobe
a dodavkam tepla,

o distribucii zemného plynu k maloobchodnému preda-
ju zemného plynu jednotlivym typom odberatelov,

o distribucii elektriny k maloobchodnému predaju elek-
triny jednotlivym typom odberatelov,

o distribucii elektriny, distribucii zemného plynu, vy-
robe a dodavke tepla k alternativne identifikovanym
sluzbam MTSUFME,

pri¢om negativne uc¢inky na podmienky hospodarskej su-
taze v uvedenom ohlade trad nezistil.

Horizontdlne a ne-horizontdlne koordinacné ucinky kon-
centrdcie:

Ku koordindcii spravania sa podnikatelov na relevantnom
trhu v pripadoch koncentrécii spocivajucich vo vytvoreni
plnofunkéného spolo¢ného podniku podnikatelmi moze
dochadzat v pripadoch, ak dvaja alebo viaceri tcastnici
koncentracie, alebo s nimi prepojeni podnikatelia, ktori
vytvorili spolo¢ny podnik, zostant v podstatnej miere p6-
sobit na tom istom relevantnom trhu ako spolo¢ny podnik,
alebo na relevantnom trhu, ktory je trhom odbytu, trhom
zasobovania alebo uzko stuvisiacim trhom vo vztahu k ta-
kémuto relevantnému trhu.

Urad v predmetnom pripade neidentifikoval negativne
horizontalne koordina¢né ucinky v désledku vytvorenia
predmetného spolo¢ného podniku, a to v poskytovani
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gave up its (limited local) activities in concerned areas in
the favour of Group ESCO JV. In addition, regarding this
scope of operation in the alleged activities carried out, the
acquisition of joint control by SPP did not significantly
affect its position on given relevant markets.

The non-horizontal unilateral effects of merger were analy-
sed in relation to:

o the provision of alternatively identified MTSUFME
services on one hand and on the other hand to the
provision of natural gas retail supplies, as well as elect-
ricity retail supplies, within which the following were
assessed:

o vertical effects, namely the ability to drive com-
petitors out of the relevant market with regard
to Group ESCO JV's access to distribution ne-
tworks and to data on the potential customers of
parent companies,

o conglomerate effects, namely the ability to pac-
kage or otherwise condition the provision of one
of concerned services to the provision of another,

o natural gas retail supplies to heat production and
supplies,

« natural gas distribution to natural gas retail sale to the
individual types of customers,

o electricity distribution to electricity retail sale to the
individual types of customers,

o electricity distribution, natural gas distribution, heat
production and supply to alternatively identified MT-
SUFME services,

whereas the Office did not find any negative effects on the
conditions of competition in the given regard.

The horizontal a non-horizontal coordinating effects of mer-
ger:

The coordination of undertakings” conduct on a relevant
market in the cases of mergers grounded in the creation of
a fully functional joint venture by undertakings may take
place where two or more participants to the merger, or
their connected undertakings, which created the joint ven-
ture, remain on the same relevant market active substan-
tially as a joint venture, or on a relevant market, which is a
sales market, a supply market or a closely related market in
relation to such a relevant market.

In the given case, the Office did not identify negative ho-
rizontal coordinating effects resulting from the creation of

concerned joint venture, namely in the provision:

« of alternatively identified MTSUFME services, as:
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o alternativne identifikovanych sluzieb MTSUFME,
kedze:

« Skupina ESCO ]V sa bude primérne orientovat
na isty typ odberatelov, kde nedochadza k napl-
neniu predpokladu, na zaklade ktorého by bolo
nevyhnutné koordindciu blizsie analyzovat, a to
o posobeni materskych spolo¢nosti v podstatne;j
miere vo vztahu k tymto odberatelom,

« o sa tyka ostatnych odberatelov, urad nezistil
najmé schopnost ani motivaciu na moznu ko-
ordinaciu spravania sa predmetnych ekonomic-
kych skupin,

o na jednotlivych relevantnych trhoch v oblasti malo-
obchodnych dodavok zemného plynu (z dévodu vy-
znamného nepomeru trzieb z hlavnych aktivit Skupiny
SPP a zdielanych aktivit v Skupine ESCO ]V, taktiez s
ohladom na asymetriu podielov Skupiny SPP v hlav-
nych podnikatelskych aktivitich v porovnani so Sku-
pinou CEZ), ako aj v oblasti maloobchodnych doda-
vok elektriny jednotlivym typom odberatelov.

Urad sa taktiez zaoberal vyhodnotenim ne-horizontalnych
koordina¢nych ucinkov vo vztahu k viacerym kombindci-
am podnikatelskych ¢innosti predmetnych ekonomickych
skupin, pricom v ziadnej z moznosti neidentifikoval nega-
tivne uc¢inky koncentracie.

Po vyhodnoteni ziskanych podkladov a informacii dospel
urad k zaveru, Ze posudzovana koncentracia je v sulade s
§ 12 ods. 1 zakona o ochrane hospodarskej sutaze, kedze
znacne nenarusi uc¢innd sutaz na relevantnom trhu, najma
v dosledku vytvorenia alebo posilnenia dominantného po-
stavenia, a rovnako Ze je v stlade s § 12 ods. 2 zakona o
ochrane hospodarskej sutaze.

Rozhodnutie nadobudlo pravoplatnost dna 2. 1. 2021.

Zastavenie spravneho konania vo veci koncentracie
podnikatelov J&T FINANCE GROUP SE, Ladislav
Bodok a Panta Rhei, s.r.o.

o Utastnici spravneho konania: J&T FINANCE GROUP
SE a Ladislav Bodok

o Cislo spravneho konania: 0031/0OK/2018

o Dadtum vydania rozhodnutia: 27. 4. 2020

o Ddtum nadobudnutia pravoplatnosti rozhodnutia:
13. 5. 2020

Protimonopolny urad Slovenskej republiky, odbor kon-
centrdcii, dna 27. 4. 2020 zastavil spravne konanie vo veci
koncentracie spocivajucej v ziskani spolo¢nej kontroly
podnikatelov J&T FINANCE GROUP SE, Cesk4 republika
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o Group ESCO JV will primarily focus on a certain
type of customers, where the assumption (on the
basis of which it would be necessary to analyse
the coordination in more detail, namely on the
operation of parent companies substantially in
relation to these customers) is not fulfilled,

o with regard to other customers, the Office did
not find, in particular, the ability nor the motiva-
tion for the possible coordination of conduct of
concerned economic groups,

« on individual relevant markets in the area of natural
gas retail supplies (due to a significant disproportion
between revenues from the main activities of Group
SPP and shared activities in the Group ESCO JV, also
with regard to the asymmetry of shares of Group SPP
in main business activities compared to Group CEZ),
as well as in the area of electricity retail supplies to the
individual types of customers.

The Office also dealt with the evaluation of non-horizontal
coordinating effects in relation to several combinations of
business activities of concerned economic groups, whereas
it did not identify the negative effects of merger in none of
possibilities.

After evaluating obtained documentation and information,
the Office came to the conclusion that the assessed merger
is in accordance with the Article 12 Paragraph 1 of the Act
on Protection of Competition, as it would not significantly
impede effective competition on relevant market, mainly
as the result of creation or strengthening of a dominant po-
sition, and likewise it is also in accordance with the Article
12 Paragraph 2 of the Act on Protection of Competition.

The decision came into force on 2 January 2021.

Stopping of an administrative proceeding in the matter
of merger of undertakings J&T FINANCE GROUP SE,
Ladislav Bodok and Panta Rhei, s.r.o.

o Paricipants to administrative proceedings: J& T FINAN-
CE GROUP SE and Ladislav Bodok

o Number of administrative proceedings: 0031/OK/2018

o Date of issuance of decision: 27 April 2020

o Date of decision coming into force: 13 May 2020

On 27 April 2020, the Antimonopoly Office of the Slovak
Republic, the Division of Concentrations, stopped an ad-
ministrative proceedings in the matter of a merger groun-
ded in the acquisition of joint control of the undertakings
J&T FINANCE GROUP SE, the Czech Republic (hereaf-

Annual Report 2020 47


https://www.antimon.gov.sk/protimonopolny-urad-slovenskej-republiky/

PROTIMONOPOLNY
URAD

SLOVENSKE]
REPUBLIKY

(dalej len ,JTFG®) a Ladislav B6dok, SR (dalej len ,,LB%)
nad podnikatefom Panta Rhei, s.r.o., SR (dalej len ,,Panta
Rhei®) (dalej aj ako ,,koncentracia®).

Predmetna koncentracia bola tradu oznamena oneskore-
ne a vykon prav a povinnosti z nej vyplyvajuci bol pred-
casne realizovany, za ¢o trad rozhodnutim, ¢. 2018/NIK/
POK/3/34 zo dna 16. 10. 2018, ulozil nadobudatelom kon-
troly pokutu v celkovej vyske 607 571 eur za porusenie po-
vinnosti podla § 10 ods. 7 zakona o ochrane hospodarskej
sutaze a za porusenie zdkazu podla § 10 ods. 11 uvedeného
zékona.

V priebehu spravneho konania o posudzovani predmetnej
koncentracie predlozili oznamovatelia koncentracie infor-
macie, z ktorych vyplynulo, Ze spolo¢na kontrola menova-
nych podnikatelov nad Panta Rhei, ktord vznikla a existo-
vala od 10. 8. 2012, medzi¢asom zanikla.

Predmetna skuto¢nost nebola tiradu ozrejmena v okamihu
oznamenia koncentracie, ale az na zaklade dalsich dopy-
tov uradu bola podnikatelom JTFG definitivne objasnena
otazka stavu kontroly v spolo¢nosti Panta Rhei. V tejto
suvislosti bol uradu ozndameny vznik novej koncentracie
tykajlcej sa aj podnikatela Panta Rhei. Konkrétne, dna
6. 6. 2019 bola oznamena koncentracia, ktora spociva v
nadobudnuti spolo¢nej kontroly podnikatelov Ing. Patrik
Tkac (dalej len ,,PT*) a LB nad podnikatelom Panta Rhei,
a okrem toho aj v nadobudnuti spolo¢nej kontroly pod-
nikatelov PT, LB a Ing. Igor Mrva nad podnikatelom Ikar,
a.s., SR. A teda urad zacal posudzovat tito novo oznamenu
koncentraciu.

Na zaklade vyssie uvedenych skuto¢nosti trad dospel k
zaveru, Ze spravne konanie o koncentracii podnikatelov
JTFG, LB a Panta Rhei zastavi podla § 32 ods. 2 pism. ¢)
zakona.

Rozhodnutie nadobudlo pravoplatnost dna 13. 5. 2020.

Ulozenie pokut podnikateflom GRAFOBAL GROUP
development, a. s., a Bratislavska vodarenska spolo¢nost,
a. s., za neoznamenie koncentricie a predcasnd
implementaciu prav a povinnosti z nej vyplyvajucich

o Utastnici spravneho konania: GRAFOBAL GROUP de-
velopment, a. s., a Bratislavskd voddrenskad spolocnost,
a.s.

o Cislo spravneho konania: 0025/0K/2019

»  Ddtum vydania rozhodnutia: 20. 5. 2020

o Ddtum nadobudnutia pravoplatnosti rozhodnutia:
4.6.2020
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ter ,,JTFG®) and Ladislav Bod6k (hereafter ,,LB“) over the
undertaking Panta Rhei, s.r.o., the Slovak Republic (hereaf-
ter ,,Panta Rhei®) (hereafter also ,,the merger®).

The merger in question was notified to the Office late and
the exercise of rights and obligations arising from it was
prematurely implemented, for which the Office, by the
decision No. 2018/NIK/POK/3/34 of 16 October 2018 im-
posed a fine on the acquirers of control for the breach of
obligation according to the Article 10 Paragraph 7 of the
Act on Protection of Competition and for breach of prohi-
bition according to the Article 10 Paragraph 11 of the Act.

During the administrative proceedings for assessing the
merger in question, the notifiers of merger submitted in-
formation, which showed that the joint control of underta-
kings mentioned over Panta Rhei, which had been created
and existed since 10 August 2012, had ceased in the me-
antime.

The fact in question was not made clear to the Office at the
time when the merger was notified, but it was only on the
basis of further inquiries from the Office that the under-
taking JTFG definitely clarified the issue of control in the
company Panta Rhei. In this connection, the creation of a
new merger related also to the undertaking Panta Rhei was
notified to the Office, specifically on 6 June 2019 the Offi-
ce received the notification of a merger grounded in the
acquisition of joint control of the undertakings Ing. Patrik
Tka¢ (hereafter ,PT“) and LB over the undertaking Pan-
ta Rhei and also in the acquisition of joint control of the
undertakings PT, LB and Ing. Igor Mrva over the under-
taking Ikar, a.s., the Slovak Republic. Therefore, the Office
started assessing this newly notified merger.

Based on the above mentioned facts, the Office came to
the conclusion that according to the Article 32 Paragraph
2 Letter c) of the Act it would stop the administrative pro-
ceedings for the merger of the undertakings JTFG, LB and
Panta Rhei.

The decision came into force on 13 May 2020.

Imposing fines on the undertakings GRAFOBAL
GROUP development, a. s., and Bratislavska vodarenska
spolocnost, a. s., for a failure to notify a merger and the
premature implementation of rights and obligations
arising from it

o Participants to administrative proceedings: GRAFOBAL
GROUP development, a. s., and Bratislavskd voddren-
skd spolocnost, a. s.

o Number of administrative proceedings: 0025/0OK/2019

o Date of issuance of decision: 20 May 2020

o Date of decision coming into force: 4 June 2020
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o Celkovd
28 000 eur
o Uplatnenie institiitu urovnania

vyska  pokut  uloZenych  rozhodnutim:

Odbor koncentracii Protimonopolného tradu SR dna 20.
5.2020 vydal rozhodnutie, ktorym podnikatelovi GRAFO-
BAL GROUP development, a. s., SR (dalej len ,,GGD®) ulo-
zil pokutu vo vyske 27 000 eur a podnikatelovi Bratislavska
vodarenska spolo¢nost, a. s., SR (dalej len ,,BVS®) pokutu v
symbolickej vyske 1 000 eur.

Urad v rozhodnuti konstatoval, ze podnikatelia GGD a BVS
porusili § 10 ods. 7 zakona o ochrane hospodarskej sutaze
tym, Ze neoznamili koncentraciu spocivajicu v ziskani ich
spolo¢nej kontroly nad podnikatefom Infra Services, a.s.,
Bratislava (dalej len ,, Infra Services®), ktora vznikla dna 20.
5.2019 sposobom uvedenym v rozhodnuti uradu, ¢. 2019/
KOV/SKO/3/28, predtym, ako sa zacali vykonavat prava a
povinnosti z nej vyplyvajuce.

Urad tiez skonstatoval, ze podnikatel GGD porusil § 10
ods. 11 zakona o ochrane hospodarskej sutaze tym, ze vy-
konaval prava a povinnosti vyplyvajtce z tejto koncentra-
cie predtym, ako urad o nej pravoplatne rozhodol, t. j. dna
5.9.2019.

Uvedena koncentracia bola zalozena dvoma pravnymi
ukonmi, pricom podnikatel GGD implementoval jeden z
nich tym, ze dna 20. 5. 2019 nadobudol 49 % akcii spolo¢-
nosti Infra Services tak, Ze v tento den boli rubopisované,
odovzdané a bol zapisany do zoznamu akcionarov spoloc¢-
nosti Infra Services s tym, ze dna 20. 6. 2019 zaplatil cast
kapnej ceny za tieto akcie.

Vo vztahu k podnikatelovi BVS urad zastavil konanie vo
veci porusenia § 10 ods.11 zakona o ochrane hospodarskej
sutaze, kedze trad v konani nepreukazal, Ze podnikatel
BVS porusil predmetné ustanovenie zdkona.

Vzhladom na to, Ze s podnikatefom GGD doslo k urovna-
niu vo vztahu k poruseniam § 10 ods. 7 a ods. 11 zakona,
urad mu o 50 % znizil pokutu, ktort by mu inak ulozil.

Pri ukladani pokuty urad vychddzal najma zo zavaznosti a
v pripade porusenia § 10 ods. 11 zakona aj z dlzky trvania
porusenia. V ramci zavaznosti porusenia § 10 ods. 7 zako-
na trad zobral do uvahy okrem iného aj to, ze v konecnom
dosledku urad vydal rozhodnutie, v ktorom s koncentra-
ciou suhlasil, dalej v istom ohlade preceden¢ny charakter
tohto pripadu a pri podnikatelovi BVS aj skuto¢nosti stavi-
siace s jeho neucastou na pravnych ukonoch zakladajucich
danu koncentraciu.

V pripade porusenia § 10 ods. 11 zdkona podnikatelom

GGD urad prihliadol okrem iného na rozsah tikonov, kto-
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o Total amount
EUR 28 000
o Application of settlement institute

of fines

imposed by decision:

On 20 May 2020, the Division of Concentrations of Anti-
monopoly Office of the Slovak Republic issued a decision,
by which it imposed a fine in the amount of EUR 27 000
on the undertaking GRAFOBAL GROUP development, a.
s., Bratislava (hereafter “GGD”) and a fine in the symbo-
lic amount of EUR 1 000 on the undertaking Bratislavska
vodarenska spolo¢nost, a. s., Bratislava (hereafter “BVS”).

In the decision, the Office stated that the undertakings
GGD and BVS infringed the Article 10 Paragraph 7 of the
Act on Protection of Competition by failing to notify the
merger grounded in the acquisition of their joint control
over the undertaking Infra Services, a.s., Bratislava (here-
after “Infra Services”), which was created on 20 May 2019
in the manner specified in the Office’s decision No. 2019/
KOV/SKO/3/28, before rights and obligations arising the-
refrom began to be exercised.

The Office also stated that the undertaking GGD had in-
fringed the Article 10 Paragraph 11 of the Act on Protec-
tion of Competition by exercising rights and obligations
arising from this merger before the Office had validly de-
cided on it, i. e. on 5 September 2019. The merger concer-
ned was established by two legal acts, one of which was
implemented by the undertaking GGD by acquiring 49 %
of the shares in Infra Services on 20 May 2019 so that on
that day they were endorsed, transferred and he entered in
the list of shareholders of company Infra Services, stating
that on 20 June 2019 he paid a part of purchase price for
these shares.

In relation to the undertaking BVS, the Office stopped the
proceedings in the matter of infringement of Article 10 Pa-
ragraph 11 of the Act on Protection of Competition, as the
Office did not prove in the proceedings that the underta-
king BVS infringed the provision of the Act.

Regarding the fact that a settlement of the undertaking
GGD was reached in relation to the infringements of Ar-
ticle 10 Paragraph 7 and Paragraph 11 of the Act, the Office
reduced his fine, which it would otherwise have imposed
on him, by 50 %.

In imposing the fine, the Office relied mainly on the seve-
rity and in the case of infringement of Article 10 Paragraph
11 of the Act also on the duration of infringement. Within
the severity of infringement of Article 10 Paragraph 7 of
the Act, the Office took into account, inter alia, also the fact
that the Office finally issued a decision approving the mer-
ger, furthermore, in some respect the precedent nature of
this case and in the case of undertaking BVS also the facts
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rymi sa podnikatel GGD dopustil v tomto pripade poru-
$enia zdkona, ako aj na uvadzany precedencny charakter
tohto pripadu.

V pripade poruseni zdkona podnikatelom GGD urad s
ohladom na potrebu zabezpecenia preventivneho a repre-
sivneho uc¢inku pokuty osobitne prihliadol aj na skuto¢no-
st, Ze podnikatel GGD patri do skupiny so silnym ekono-
mickym zazemim.

S ohladom na zverejnené informacie, podla ktorych BVS
mala v umysle nadobudnut vylu¢na kontrolu nad Infra
Services’, trad upozornil, Ze iSlo o inu transakciu, ako
bola ta, v stvislosti s ktorou urad ulozil pokuty.

Rozhodnutie nadobudlo pravoplatnost dna 4. 6. 2020.
Kedze voci rozhodnutiu ucastnici konania nepodali roz-

klad, rozhodnutie tradu je koneénym rozhodnutim vo
veci.

4.4 Druhostupnc

Spravne konania na druhom stupni vedie Rada Protimo-
nopolného tradu Slovenskej republiky, ktord je druho-
stupnovym organom dradu. V konani Rada uradu rozho-
duje o rozklade, ktory tcastnici konania mohli v zdkonom
stanovenej lehote podat proti rozhodnutiu uradu vydané-
ho na prvom stupni. Rada uradu preskiimava postup pr-
vostupniového organu, zaobera sa namietkami tc¢astnikov
konania a v pripade potreby doplni dokazovanie.

Rada tradu moze svojim rozhodnutim prvostupinové roz-
hodnutie uradu bud potvrdit, zmenit, zrusit alebo vratit
vec prvostupnovému organu na dalsSie konanie, alebo za-
stavit konanie.

Rozhodnutia Rady tradu nadobudaju pravoplatnost ich
doruc¢enim ucastnikom konania.

V roku 2020 Rada uradu vydala 3 rozhodnutia. Tieto roz-
hodnutia sa tykali nedovoleného obmedzovania hospodar-
skej sutaze v oblasti poskytovania lekdrenskej starostlivosti
na tizemi mesta Surany, kartelovej dohody 18 podnikatelov
pri predaji novych motorovych vozidiel znacky Volks-
wagen a poru$enia zakonom stanovenej povinnosti spo-
lupracovat so zamestnancami uradu pocas inspekcie vy-

7 Informdcia bola zverejnend na www.bvsas.sk/sk/aktuality/

(18. 5. 2020, Bratislavskd voddrenskd spolocnost chce prevziat
plnti kontrolu nad svojou dcérskou spoloénostou Infra Services...)
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related to its non-participation in legal acts establishing
the given merger. In the case of infringement of Article 10
Paragraph 11 of the Act by the undertaking GGD, the Offi-
ce took into account, inter alia, the scope of acts by which
the undertaking GGD committed the infringement of the
Act in this case, as well as the alleged precedent nature of
this case.

In the case of infringements of the Act by the undertaking
GGD, the Office, regarding the need to ensure the preven-
tive and repressive effect of fine, took into account especi-
ally also the fact that the undertaking GGD belongs to a
group with a strong economic background.

With regard to the published information, according to
which BVS intended to acquire an exclusive control over
Infra Services, the Office pointed out that this was a di-
fferent transaction from the one in respect of which the
Office imposed fines.

The decision came into force on 4 June 2020. Since the par-
ties to the proceedings did not lodge an appeal against the
decision, this decision of the Office became a final decision
in the matter.

4.4 Second-instance proceedings

Second-instance administrative proceedings are conduc-
ted by the Council of the Antimonopoly Office of the Slo-
vak Republic, which is the Office’s second-instance body.
The Council of the Office, within its proceeding, decides
on an appeal against the Office’s first-instance decision,
which could be lodged by participants to the proceeding
within a time limit stipulated by law. The Council of the
Office reviews the procedure of the first-instance body, de-
als with objections raised by participants to proceedings
and completes evidence if necessary.

The Council of the Office may uphold, change, annul the
first-instance decision or return the matter to the first-in-
stance body for a further proceeding or stop the procee-
ding.

The Council of the Office 's decisions come into force when
they are delivered to participants to the proceeding.

In 2020, the Council of the Office issued 3 decisions. These
decisions concerned the unlawful restriction of competi-
tion in the field of providing pharmaceutical care in the
territory of the city Surany, cartel agreement between 18
undertakings in selling new motor vehicles of the brand-
name Volkswagen and the breach of obligation set by the
Act to cooperate with the Office’s employees during an
inspection carried out at the premises of the undertaking
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konavanej v priestoroch podnikatela TESCO STORES SR,
a.s., vroku 2014.

V kazdom z uvedenych rozhodnuti Rada dradu ulozi-
la podnikatelom pokuty, celkova vyska ktorych dosiahla
7 562 521,80 eur.

Nasledujuci prehlad znazornuje vyvoj ¢innosti suvisiacej
s druhostupnovymi konaniami pocas uplynulych piatich
rokov:

TESCO STORES SR, a.s., in 2014.

In each of the decisions issued it imposed fines on underta-
kings, they totally amounted to EUR 7 562 521,80.

The following overview demonstrates the development
of activity in the field of the second-instance proceedings
over recent five years:

Vyvoj ¢innosti v oblasti druhostuprnovych konani

Development of activity in the area of second-instance proceedings

Rok 2016 Rok 2017
Year 2016 Year 2017

Sucet rozhodnuti o dohodach
obmedzujucich sutaz

Sucet rozhodnuti o zneuzivani
dominantného postavenia

Sucet rozhodnuti o uloZeni pokut za
nespolupracu

Sucet rozhodnuti o obmedzovani
hospodarskej sutaze organmi Statnej
spravy a samospravy

3
1 1 1
Rok 2018 Rok 2019 Rok 2020
Year 2018 Year 2019 Year 2020

Sum of decisions on agreements restricting
competition

Sum of decisions on the abuse of dominant
position

Sum of decisions on the imposition of fines
for non-cooperation

Sum of decisions on the restriction of competition
by state and self-adminstration authorities

Rok 2016
Year 2016

Rok 2017
Year 2017

Rok 2018
Year 2018

Rok 2019  Rok 2020
Year 2019 Year 2020

Sucet rozhodnuti o
B dohodach obmedzujicich

. sut'az
Sum of decisions on agree-
ments restricting competition

Sucet rozhodnuti o
zneuzivani dominantného

postavenia
Sum of decisions on the

abuse of dominant position

Sucet rozhodnuti o

koncentraciach
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KedZe konania vedené Radou uradu v zakonom stanove-
nych pripadoch nadvizuju na rozhodnutia vydané na pr-
vom stupni, vyvoj poctu rieSenych pripadov a vydanych
rozhodnuti zodpoveda rozhodovacej ¢innosti na prvom
stupni.

VYBRANE PRIPADY RIESENE V RAMCI
DRUHOSTUPNOVEHO KONANIA V ROKU 2020

Znizenie takmer 8,5 milionovej pokuty za kartelovi
dohodu pri predaji motorovych vozidiel znacky
Volkswagen

o Utastnici spravneho konania: Porsche Slovakia, spol. s
r.0., Porsche Inter Auto Slovakia, spol. s r.0., ARAVER,
a.s., Auto Gdbriel, s.r.o. Kosice, Auto Unicom Zvolen,
s.r.0., Auto Unicom, s.r.o., AUTOCENTRUM BYS-
TRIANSKY, spol. s r.o., AUTOCOMODEX TRNAVA,
spol. s r.o., AUTOMAX PLUS, s.r.o., AUTONOVO, a.s.,
Autoprofit, s.r.o., BOAT, a.s., DOVE, s.r.0., DS - CAR,
s.r.0., GALIMEX, s.r.o., HILEK a spol., a.s., PO CAR,
s.r.0., S - AUTOSERVIS Vranov, s.r.0.

o Cislo spravneho konania: 0012/OKT/2016

o Ddtum  vydania  prvostupriového  rozhodnutia:
3.2.2020

o Ddtum  vydania  druhostupriového  rozhodnutia:
15. 5. 2020

o Ddtum nadobudnutia pravoplatnosti druhostupriového
rozhodnutia: 1. 6. 2020

o Celkova vyska pokut ulozenych druhostupriovym roz-
hodnutim: 6 729 537,80 eur

o Uplatnenie programu zhovievavosti a institutu urovna-
nia

o Ulozenie zdkazu uicasti vo verejnom obstardvani

Rada Protimonopolného tradu Slovenskej republiky svo-
jim rozhodnutim, ¢. 2020/DOH/POK/R/15 zo dna 15.
5. 2020, zmenila prvostupnové rozhodnutie Protimono-
polného tdradu Slovenskej republiky, odboru kartelov,
¢.2020/DOH/POK/1/2 zo dna 3. 2. 2020, v ¢asti o uloZenej
pokute.

Ucastnikom konania ulozila sdhrnnt pokutu vo vyske
6729 537,80 eur.

Na zaklade uspesného uplatnenia programu zhovievavos-
ti (tzv. leniency programu) Rada tradu dvom tcastnikom
konania pokutu neulozila a dal$im dvom ju znizila.

Kedze u jedného tucastnika doslo k procesu urovnania,
Rada uradu mu pokutu znizila aj na zdklade tohto faktora.

Jednému ucastnikovi konania Rada uradu ulozila zékaz
ucasti vo verejnom obstaravani na dobu troch rokov od
pravoplatnosti kone¢ného rozhodnutia.
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As the proceedings conducted by the Council of the Offi-
ce in cases set by law follow the first-instance decisions
issued, the development of number of cases dealt with and
decisions issued correspond to the first-instance decision-
-making activity.

SELECTED CASES DEALT WITHIN THE SECOND-
-INSTANCE PROCEEDINGS IN 2020

Reduction of almost 8,5 mil. fine imposed for a cartel
agreement in the sale of Volkswagen motor vehicles

o Participants to administrative proceedings: Porsche
Slovakia, spol. s r.0., Porsche Inter Auto Slovakia, spol.
s r.0., ARAVER, a.s., Auto Gdbriel, s.r.o. Kosice, Auto
Unicom Zvolen, s.r.0., Auto Unicom, s.r.0., AUTOCEN-
TRUM BYSTRIANSKY, spol. s r.o., AUTOCOMODEX
TRNAVA, spol. s r.o., AUTOMAX PLUS, s.r.0., AUTO-
NOVO, a.s., Autoprofit, s.r.o., BOAT, a.s., DOVE, s.r.0.,
DS - CAR, s.r.o., GALIMEX, s.r.o., HILEK a spol., a.s.,
PO CAR, s.r.0., S - AUTOSERVIS Vranov, s.r.o.

o Number of administrative proceeding: 0012/OKT/2016

o Date of issuance of the first-instance decision:
3 February 2020

o Date of issuance of the second-instance decision:
15 May 2020

o Date of coming into force of the second-instance decisi-
on: 1 June 2020

o Total amount of fines imposed by the second-instance
decision: EUR 6 729 537,80

o Leniency programme and settlement institute applied

o Ban on participation in public procurement imposed

Council of the Antimonopoly Office of the Slovak Repub-
lic by the decision No. 2020/DOH/POK/R/15 of 15 May
2020 changed the first-instance decision of the Antimono-
poly Office of the Slovak Republic, the Division of Cartels,
No. 2020/DOH/POK/1/2 of 3 February 2020 in the part
concerning the imposed fine.

It imposed fines totalling EUR 6 729 537,80 on the partici-
pants to the proceedings.

Following the successful application of the leniency pro-
gramme, the Council of the Office did not impose a fine on
two participants to the proceedings and it reduced fines on
the other two.

For the settlement process of one participant, the Council
of the Office also reduced the fine based on this factor as
well.

On one participant to the proceedings, the Council of the
Office imposed a ban on the participation in public pro-
curement for a period of three years after a final decision
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V casti skutkového zistenia a pravneho posudenia Rada
uradu potvrdila prvostupnové rozhodnutie uradu, v
ktorom preukazal kartelovi dohodu medzi 18 podnikatel-
mi. Cielom ich kartelovej dohody bolo obmedzenie hos-
podarskej sutaze na trhu predaja novych osobnych a uzit-
kovych motorovych vozidiel znacky Volkswagen na tizemi
Slovenskej republiky.

Zucastneni predajcovia sa dohodli na vyske maximalnych
zliav poskytovanych na jednotlivé typy vozidiel znacky
Volkswagen a rozdelili si tzemie Slovenskej republiky
podla regionov, v ktorych maju svoje prevadzky. Na zaklade
dohody mali zakaznikom z iného regionu poskytnut zlavu
o 1 % niz8iu, nez aku by im pontkol predajca z ich regio-
nu. Ciefom malo byt tiez odstranenie konkurencie medzi
predajcami, ako aj zachovanie si ur¢itého okruhu zékaz-
nikov a tiez hladiny cien. Predmetom vecného rozdelenia
zakaznikov bolo pravidlo, podla ktorého, ak predajcovia
vedeli o tom, Ze zakaznik uz ,,patri“ inému predajcovi, teda
ze v minulosti uz kupoval vozidla u iného predajcu v ramci
predajnej siete Volkswagen, poskytli takémuto zakaznikovi
cenovo nevyhodnejsiu ponuku, aby bol zékaznik motivo-
vany zakupit si vozidlo u ,,svojho* predajcu, prip. ho pri-
amo instruovali, aby si automobil zakupil u konkrétneho
predajcu.

Utastnici dohody si rozdelili aj zdkaznikov, ktori nakupo-
vali vozidla prostrednictvom verejnych obstaravani, ob-
chodnych verejnych sutazi alebo inych obdobnych sutazi.
V suvislosti s tym mali koordinovat svoju tcast a postup
pri predkladani sutaznych ponuk v procese verejného ob-
staravania, vo verejnych obchodnych sutaziach alebo v
obdobnych sutaziach, ktoré sa tykali predaja osobnych a
lahkych azitkovych vozidiel znac¢ky Volkswagen na uze-
mi Slovenskej republiky. Na ucely realizacie dohody si jej
ucastnici vymienali citlivé obchodné informacie. Pri vy-
branych tcastnikoch dohody trad preukazal aj uplatnenie
tejto Casti praktiky v praxi, za ¢o bol po zohladneni prislus-
nych ustanoveni § 38h zakona o ochrane hospodarskej su-
taze jednému z nich ulozeny vyssie spominany zakaz ucas-
ti vo verejnom obstaravani na dobu troch rokov.

Posudzované spravanie bolo podla ustanoveni zako-
na o ochrane hospodarskej stutaze (§ 4 ods. 1 v spojeni
s § 4 ods. 3 pism. a) a § 4 ods. 4 pism. a), c) a f) zako-
na o ochrane hospodarskej stutaze v zneni G¢innom do
17.4.2016) a Zmluvy o fungovani Eurdpskej unie (¢l. 101
ods. 1 pism. a) a ¢) Zmluvy o fungovani Eurdpskej tnie)
zakazané.

Preukazany kartel, ktory trval niekolko rokov a cielom kto-
rého bolo obmedzenie hospodarskej sutaze, typovo patri
medzi najzavaznejsie porusenia sutaznych pravidiel.
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comes into force.

In the part of finding of facts and legal assessment, the
Council of the Office upheld the Office's first-instance de-
cision, in which it proved a cartel agreement between 18
undertakings. The aim of their cartel agreement was to re-
strict competition in the market of sale of new Volkswagen
passenger and commercial motor vehicles in the territory
of the Slovak Republic.

The participating sellers agreed on the amount of maxi-
mum discounts provided for individual types of Volks-
wagen vehicles and divided the territory of the Slovak Re-
public according to the regions, in which they have their
premises. Based on the agreement, they should provide
customers from another region with a discount 1 % lower
than a seller in their region would offer them. The aim was
also to eliminate competition between sellers, as well as to
maintain a certain range of customers and also the level of
prices. The subject-matter of division of customers was a
rule that, if sellers knew that a customer already ,,had be-
longed® to another seller, i. e. that the customer had alrea-
dy previously bought vehicles from another seller within
Volkswagen sales network, they provided the customer
with an offer that was less advantageous in order to moti-
vate the customer to buy a vehicle from ,,his/her® seller, re-
spectively the customer was directly instructed to buy the
car from a particular seller.

The participants to the agreement also divided customers
who purchased vehicles through public procurements,
public tenders or other similar competitions. In this co-
nnection, they were to coordinate their participation and
the procedure for submitting bids in the public procure-
ment process, in public tenders or in similar competitions
concerning the sale of Volkswagen passenger and light co-
mmercial vehicles in the territory of the Slovak Republic.
For the purposes of implementing the agreement, the par-
ticipants exchanged sensitive business information. In re-
lation to selected participants in the agreement, the Office
also proved the implementation of this part of the practice,
for which, after taking into account the relevant provisions
of the Article 38h of the Act on Protection of Competition,
on one of them, the above-mentioned ban on participati-
on in public procurement for a period of three years was
imposed.

The conduct assessed was prohibited by the provisions of
the Act on Protection of Competition (the Article 4 Para-
graph 1 in connection with the Article 4 Paragraph 3 Letter
a) and Article 4 Paragraph 4 Letter a), c), and f) of the Act
on Protection of Competition in a wording effective till 17
April 2016) and the Treaty on the Functioning of the Eu-
ropean Union (the Article 101 Paragraph 1 letter a) and c)
of the Treaty on the Functioning of the European Union).
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Rozhodnutie Rady uradu nadobudlo pravoplatnost dna
1. 6.2020.

Utastnici konania mali pravo doméhat sa preskimania
rozhodnutia sudom.

Znizenie sankcie za nedovolené obmedzovanie sataze
v oblasti poskytovania lekarenskej starostlivosti v
Suranoch

o Utastnik druhostupriového konania: mesto Surany
o Cislo spravneho konania: 0003/OKT/2019

o Ddtum  vydania  prvostupriového  rozhodnutia:
2.10. 2019

o Ddtum  vydania  druhostupriového  rozhodnutia:
15. 5. 2020

o Ddtum nadobudnutia pravoplatnosti druhostupriového
rozhodnutia: 1. 6. 2020

o Celkova vyska pokut ulozenych druhostupriovym roz-
hodnutim: 10 000 eur

Rada Protimonopolného tradu Slovenskej republiky dna
15. 5. 2020 vydala rozhodnutie, ¢. 2020/OHS/POK/R/14,
vo veci porusenia ustanovenia § 39 zakona o ochrane hos-
podarskej sutaze.

Rada tradu sa s vynimkou uloZenej pokuty stotoznila s
prvostupnovym rozhodnutim Protimonopolného tra-
du Slovenskej republiky, odboru kartelov, ¢. 2019/OHS/
POK/1/32 zo dnia 2. 10. 2019.

Prvostupnovy organ tradu vo svojom rozhodnuti dospel k
zéveru, Ze mesto Surany svojim konanim spoéivajicom vo
vydani zavdzného stanoviska k poskytovaniu lekarenskej
starostlivosti vo verejnej lekarni vytvorilo bariéru vstupu
podnikatela Dr. Max na trh v oblasti poskytovania lekaren-
skej starostlivosti vo verejnych lekarnach na uzemi mesta
Surany.

Mesto tym zvyhodnilo podnikatelov aktudlne pdsobiacich
na trhu v oblasti poskytovania lekarenskej starostlivosti vo
verejnych lekarfiach na dzemi mesta Surany a obmedzilo
hospodarsku sutaz.

Rada uradu tiez rovnako ako prvostupnovy organ dospela
k zaveru, ze v pripade nasledného konania Nitrianskeho
samospravneho kraja spocivajuceho v zamietnuti Ziadosti
podnikatela Dr. Max o vydanie povolenia na poskytova-
nie lekdrenskej starostlivosti vo verejnej lekdrni na uzemi
mesta Surany, ako aj konania Ministerstva zdravotnictva
SR spocivajiceho v zamietnuti odvolania podnikatela Dr.
Max voc¢i rozhodnutiu Nitrianskeho samospravneho kraja
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The cartel, which was proved and which lasted for several
years, with the aim to restrict competition, by its type be-
longs to the most serious infringements of the competition
rules.

The Council of the Office’s decision came into force on
1 June 2020. The parties to the proceedings could seek a
judicial review of the decision.

Reduction of sanction for the unlawful restriction of
competition in the field of providing pharmaceutical
care in Surany

o Participant to administrative proceeding: municipality
Surany

o Number of administrative prceeding: 0003/OKT/2019

o Date of issuance of the first-instance decision:
2 October 2019

o Date of issuance of the second-instance decision:
15 May 2020

o Date of coming into force of the second-instance decisi-
on: 1 June 2020

o Total amount of fines imposed by the second-instance
decision: EUR 10 000

On 15 May 2020, the Council of the Antimonopoly Office
of the Slovak Republic issued a decision No. 2020/OHS/
POK/R/14 in the matter of the infringement of the provi-
sion of the Article 39 of the Act on Protection of Compe-
tition.

With the exception of the fine imposed, the Council of the
Office agreed with the first-instance decision of the Anti-
monopoly Office of the Slovak Republic, the Division of
Cartels, of 2 October 2019.

In the first-instance decision, the Office’s first-instance
body came to the conclusion that the municipality Surany,
by issuing a binding opinion on the provision of pharma-
ceutical care in a public pharmacy, had created a barrier to
the entry of the undertaking Dr. Max to the market in the
area of providing pharmaceutical care in public pharmaci-
es in the territory of the municipality Surany.

By this conduct, the municipality both favoured under-
takings currently operating on the market in the area of
providing pharmaceutical care in public pharmacies in the
territory of the municipality Surany and restricted compe-
tition.

At the same time, the Council of the Office came to the
conclusion that in the case of subsequent conduct of Nitra
self-governing region, which consisted of the rejection of
an application of the undertaking Dr. Max for the issuance
of a permission for the provision of pharmaceutical care
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nie je mozné konstatovat, ze islo o snahu vytvorit bariéru
vstupu pre podnikatela Dr. Max na trh. Rovnako ich kona-
nie nepredstavovalo ani zvyhodnenie konkrétnej verejnej
lekarne a ani snahu o obmedzenie hospodarskej sutaze.

Z tohto dovodu nie je mozné dospiet k zaveru, Ze kona-
nim Nitrianskeho samospravneho kraja alebo Ministerstva
zdravotnictva SR doslo k poruseniu § 39 zakona o ochrane
hospodarskej sttaze.

Rada uradu po komplexnom zohladneni vsetkych fakto-
rov primerane zniZila sankciu uloZenti mestu Surany prvo-
stupniovym organom na 10 000 eur.

Podla Rady tradu je takto uloZena pokuta zakonna a pri-
merana, plni represivnu funkciu (potrestanie obce za jej
konanie v rozpore so zdkonom o ochrane hospodarskej
sutaze), ako aj funkciu generdlnej prevencie (dostato¢ne
odstrasujuci vplyv aj na iné obce, vy$sie uzemné celky a
Z4Ujmové samospravy).

Rozhodnutie Rady uradu nadobudlo pravoplatnost dna
1. 6.2020.

Vo¢i uvedenému rozhodnutiu mohol t¢astnik konania po-
dat zalobu na sud.

4.5 Sudny prieskum rozhoc

Rozhodnutia Rady Protimonopolného tradu SR v spojeni
s prvostupnovymi rozhodnutiami tradu podliehaju sud-
nemu prieskumu.

V stlade so Spravnym sudnym poriadkom ucastnik sprav-
neho konania moze proti rozhodnutiu Rady dradu podat
zalobu na Krajsky sud v Bratislave (dalej len ,,KS BA®) a
voci rozsudku KS BA podat kasa¢nu staznost na Najvyssi
sud Slovenskej republiky (dalej len ,NS SR®).

V ramci prieskumu rozhodnuti bolo v roku 2020 vydanych
spolu 7 rozhodnuti sudov. Z toho KS BA rozhodol v 2 pri-
padoch a NS SR rozhodol v 5 pripadoch.

NS SR v 2 pripadoch potvrdil rozhodnutie tradu, v 2 pri-
padoch zrusil rozsudok KS BA, ktorym KS BA zamietol
zalobu a vratil vec KS BA na dalsie konanie a v 1 pripade
zamietol kasa¢nu staznost podanu uradom voci rozsudku
KS BA, ktorym KS BA zrusil vyroky rozhodnutia uradua v
zru$enej Casti vratil vec uradu na dalsie konanie.
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in a public pharmacy in the territory of the municipality
Surany, as well as the conduct of the Ministry of Health of
the Slovak Republic, which consisted of the rejection of an
appeal of the undertaking Dr. Max against the decision of
Nitra self-governing region, it was not possible to state that
there had been an attempt to create a barrier to the entry
of the undertaking Dr. Max to the market. Likewise, their
conduct did not constitute favouring a particular public
pharmacy nor an attempt to restrict competition.

For this reason, it was not possible to conclude that by the
conduct of Nitra self-governing region or the Ministry of
Health of the Slovak Republic there had come to the in-
fringement of the Article 39 of the Act on Protection of
Competition.

The Council of the Office, after considering all factors, re-
duced the sanction imposed on the municipality Surany by
the first-instance body to EUR 10 000.

According to the Council of the Office, the fine thus im-
posed is legal and proportionate, it fulfils a repressive
function (punishing the municipality for its conduct that
is contrary to the Act on Protection of Competition), as
well as a general prevention function (sufficiently deterrent
effect also on other municipalities, higher territorial units
and local governments).

The Council of the Office’s decision came into force on
1 June 2020. Against the given decision, the participant
could sue an appeal to a court.

4.5 Judicial review of the Office’s decisions

Decisions of the Council of the Antimonopoly Office of
the SR in connection with the Office s first-instance deci-
sions may become a subject to a judicial review.

According to the Code of Administrative Court Procedure
a party to an administrative proceeding may sue against
the decision of the Council of the Office at the Regional
Court in Bratislava (hereafter “RC BA®) and file a cassation
complaint against the RC BA Ks judgment to the Supreme
Court of the Slovak Republic (hereafter “SC SR).

Within the framework of decisions review, a total of 7 court
decisions were issued in 2020. Out of them, RC BA decided
in 2 cases and SC SR decided in 5 cases.

SC SR in 2 cases upheld the Office’s decision. In 2 cases,
it annulled the RC BA s judgement, by which RC BA dis-
missed the action and returned the case to RC BA for a
further proceeding. In 1 case, it dismissed a cassation com-
plaint filed by the Office against the RC BA s judgement,
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KS BA v 1 pripade opdtovne, po vrateni veci NS SR, zamie-
tol Zalobu zalobcu a v dalSom 1 pripade zrusil rozhodnutie
Uradu a vratil mu vec na dalSie konanie, tirad voci tomuto
rozhodnutiu podal kasa¢nu staznost na NS SR.

VYBRANE PRIPADY PRESKUMAVANE SUDMI
V ROKU 2020

NS SR zamietol kasa¢ni staznost podnikatela Vertikal -
Solid, s. r. 0., a potvrdil rozsudok KS BA, ¢im potvrdil aj
rozhodnutie tradu vo veci

o Utastnici spravneho konania na urade: Vertikal - Solid,
s. 1.0 ., J.P. STAV spol. s. 1. o. , Ing. Vladimir Madula
PLYSPO, GMT projekt, spol. s. t. o.

o Cislo spravneho konania na tirade: 0019/OKT/2013

»  Ddtum vydania rozsudku NS SR: 25. 11. 2020

o Spisovd znacka NS SR: 25zhk/2/2017

V roku 2020 NS SR zamietol kasa¢nu staznost podnikatela
Vertikal - Solid, s. r. o ., ktort podnikatel podal vo¢i roz-
sudku KS BA. Tymto rozsudkom KS BA zamietol sprav-
nu zalobu podant podnikatelom voci rozhodnutiu Rady
uradu, ¢. 2015/KH/R/2/004 zo dna 12. 2. 2015, v spojeni s
rozhodnutim tradu, odboru kartelov, ¢ 2014/KH/1/1/021
zo dna 28.7.2014.

Predmetnymi rozhodnutiami bola podnikatelovi ulozena
pokuta vo vyske 43 657 eur za konanie - dohodu obmed-
zujlcu sutaz, ktora spocivala v koordindcii postupu podni-
katelov so zamerom zosuladit cenové ponuky v suvislosti s
verejnym obstaravanim vyhldsenym verejnym obstarava-
telom Zariadenie pre seniorov Juraja Schoppera, n. o. Hod-
nota zakazky bola v kone¢nej hodnote viac ako 2 miliény
eur.

Urad preukazal koordindciu t¢astnikov kartelovej dohody
najma na zaklade dokazov, ktorymi boli napriklad sposob
stanovenia cien, zhodné nepravidelnosti a nedostatky v ce-
novych ponukach, nespravne prepocty, ako aj na zdklade
tzv. leniency Ziadosti jedného z ucastnikov konania.

Utastnikovi konania, ktory vyuzil tzv. leniency program
(program zhovievavosti) urad znizil pokutu. Dal3i dvaja
ucastnici konania vyuzili institat urovnania a priznali svo-
ju ucast na kartelovej dohode a na zdklade toho im bola
pokuta podla § 38 ods. 1 v spojeni § 38e zakona o ochrane
hospodarskej sttaze tiez znizena.

NS SR svojim rozhodnutim teda potvrdil rozhodnutia tra-
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by which RC BA annulled the statements part in the Offi-
ce’s decision and in the annulled part it returned the case
to the Office for a further proceeding.

RC BA in 1 case again, after returning the case to SC SR,
dismissed the plaintiff's action. In another 1 case, it an-
nulled the Office’s decision and returned the case to it for
a further proceeding, the Office filed a cassation complaint
against this decision at SC SR.

SELECTED CASES REVIEWED BY COURTS IN 2020

SC SR dismissed the cassation complaint of the under-
taking Vertikal - Solid, s. r. 0., and upheld RC BA s jud-
gement, thereby upholding the Office’s decision in the
matter

o Participants to administrative proceeding at the Office:
Vertikal - Solid, s. 1. 0 ., J.P. STAV spol. s. 1. 0. , Ing. Vla-
dimir Madula PLYSPO, GMT projekt, spol. s. 1. o.

o Number of administrative proceeding at the Office:
0019/0KT/2013

o Date of issuance of SC SR 'sjudgement: 25 November
2020

o SCSR'S file number: 252hk/2/2017

In 2020, SC SR dismissed the cassation complaint of the
undertaking Vertikal - Solid, s. r. 0., which the undertaking
filed against RC BA s judgement. By this judgement, RC
BA dismissed the administrative action filed by the under-
taking against the decision of the Council of the Office,
No. 2015/KH/R/2/004 of 12 February 2015, in connection
with the decision of the Office, the Division of Cartels, No.
2014/KH/1/1/021 of 28 July 2014. By the decisions in ques-
tion, a fine in the amount of EUR 43 657 was imposed on
the undertaking for an agreement restricting competition,
which was grounded in the coordination of procedure of
undertakings with the aim to align prize bids in relation to
a public procurement announced by the public procurator
Juraj Schopper's Facility for Seniors, n. o. The final value of
the contract was more than EUR 2 000 000.

The Office demonstrated the coordination of participants
to cartel agreement mainly based on evidence, such as the
method of setting prices, identical irregularities and short-
comings in prize bids, incorrect recalculations, as well as
based on the so-called leniency application of one of the
parties to the proceeding.

The Office reduced a fine imposed on a party to the pro-
ceeding who used the so-called leniency programme. The
other two participants to the proceeding used the settle-
ment institute and admitted their participation in the
cartel agreement and, on that basis, the fines imposed on
them were pursuant to the Article 38 Paragraph 1 in con-
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du v tejto veci aj voc¢i podnikatelovi Vertikal - Solid, s. r. o.

NS SR zamietol kasa¢nu staznost podnikatelov VUMAT
SK, s. r. 0., TERCIA, spol. s. r. 0., a B.C.D,, spol. s. r. 0.,
a potvrdil rozsudok KS BA, ¢im potvrdil rozhodnutie
uradu vo veci

o Utastnici sprdvneho konania na virade: VUMAT SK, s.
r. 0., TERCIA, spol. s. 1. 0., a B.C.D., spol. s. 1. 0.,

o Cislo spravneho konania na tirade: 0026/OKT/2014

o Ddtum vydania rozsudku NS SR: 4. 11. 2020

o Spisovd znacka NS SR: 45zhk/1/019

NS SR v roku 2020 rozhodol aj o kasacnej staznosti vyssie
uvedenych podnikatelov. Kasa¢nu staznost podnikatela
TERCIA, spol. s. 1. 0., uznesenim odmietol a nasledne za-
mietol aj kasacné staznosti podnikatelov VUMAT SK, s.
r. 0., a B.C.D,, spol. s. . 0., voci rozsudku KS BA, sp. zn.
5S/133/2016, 6S/147/2016 a 6S/173/2016, zo dna
23.5.2017.

KS BA svojim rozsudkom zamietol spravnu zalobu poda-
nu podnikatelmi voci rozhodnutiu Rady Protimonopol-
ného uradu SR, ¢. 2016/KH/R/2/028 zo dna 9. 6. 2016, v
spojeni s prvostupniovym rozhodnutim Protimonopol-
ného turadu SR, odboru kartelov, ¢. 2015/KH/1/1/015
zo dna 25. 5. 2015.

Predmetnym rozhodnutim urad ulozil pokutu trom pod-
nikatelom za uzatvorenie kartelovej dohody, ktorej cielom
bolo obmedzit hospodarsku sttaz na trhu stavebnych a re-
konstrukénych prac vratane dodavok zariadeni na tzemi
SR.

Celkova vyska pokut dosiahla vysku 257 079 eur. Pokuta
bola podnikatelom ulozena za konanie spocivajtce vo vy-
mene informacii a koordinacii ich postupov.

Ich zamerom bolo zosuladenie cenovych pontk a tcasti
v suvislosti s verejnou obchodnou sutazou s predmetom
zakazky ,Rekonstrukcia penzionu ENERGETIK® v pred-
pokladanej hodnote 1 005 962,53 eur bez DPH, a to tak,
aby poradie uchadzacov a vitaz boli dopredu zname a svoj
zamer nasledne predlozenim zostladenych ponuk v praxi
aj realizovali. Toto konanie je podla zakona o ochrane hos-
podarskej sutaze zakazané.

www.antimon.gov.sk Vyroc¢nd sprava 2020

junction with the Article 38e of the Act on Protection of
Competition also reduced.

Therefore, SC SR by its decision upheld the Office s deci-
sions in this matter also against the undertaking Vertikal
- Solid, s. r. o.

SC SR dismissed the cassation complaint of the under-
takings VUMAT 8K, s. r. o., TERCIA, spol. s. r. 0., and
B.C.D., spol. s. r. 0., and upheld RC BA's judgement,
thereby upholding the Office‘s decision in the case

o Participants to administrative proceeding at the Office:
VUMAT SK, s. 1. 0., TERCIA, spol. s. 1. 0., a B.C.D., spol.
s. 1.0,

o Number of administrative proceeding at the Office:
0026/0OKT/2014

o Date of issuance of SC SR "sjudgement: 4 November 2020

o SCSR'S file number: 4Szhk/1/019

In 2020, SC SR decided also on the cassation complaint of
the above-mentioned undertakings. By its resolution it dis-
missed the cassation complaint of the undertaking TER-
CIA, spol. s. r. 0., and subsequently it dismissed also the
cassation complaints of the undertakings VUMAT SK, s.
r. 0., and B.C.D,, spol. s. . 0., against RC BA s judgement,
file sign 55/133/2016, 65/147/2016 and 6S/173/2016, dated
23 May 2017.

RC BA, by its judgement, dismissed the administrative ac-
tion filed by the undertakings against the decision of the
Council of the Antimonopoly Office of the SR, No. 2016/
KH/R/2/028 of 9 June 2016, in connection with the first-
-instance decision of the Antimonopoly Office of the SR,
the Division of Cartels, No. 2015/KH/1/1/015 dated 25
May 2015.

By the decision concerned, the Office imposed a fine on
three undertakings for concluding a cartel agreement, the
aim of which was to restrict competition on the market
of construction and reconstruction works, including the
supply of equipment in the territory of the SR. The total
amount of the fines amounted to EUR 257 079. The fine
was imposed on the undertaking for the conduct grounded
in exchanging information and coordinating their proce-
dures.

Their intention was to align prize bids and the participati-
on in connection with the public tender with the subject of
the contract ,,Reconstruction of the ENERGETIK pension®
in the estimated value of EUR 1 005 962,53, without VAT,
so that the order of bidders and winner were known in
advance and subsequently by submitting aligned bids they
realised their intention also in practice. Such a conduct is
prohibited under the Act on Protection of Competition.
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NS SR vydal rozsudok a KS BA opitovne vydal rozsudok
vo veci spravnej Zaloby podnikatela MICRONIX, spol. s.
I. 0., vo¢i rozhodnutiu Rady uradu v spojeni s prvostup-
novym rozhodnutim aradu

o Utastnici spravneho konania na tirade: MICRONIX,
spol. s. . 0., MAHRLO, s.r.0., SlovEuroasia, a.s., VISO-
NA - Ci¢manec, s.r.0., Ing. Vladimir Karvacky - APRES,
Ing. Adriana Ondrikovd, Ing. Ludovit Koszoriis - GLO-
BAL TRADE, IBANK-CCC, spol. s r.0., RIA, spol. s r.0.,
TPZ Servis, s.t.0.,

o Cislo spravneho konania na tirade: 0016/OKT/2013

o Dadtum vydania rozsudku KS BA: 30. 9. 2020

o Spisovd znacka KS BA: 25/92/2020

NS SR rozsudkom, sp. zn. 5Asan/19/2018 zo dna
27.2.2020, zrusil rozsudok KS BA a vratil mu vec na dalsie
konanie z ddvodu nedostato¢ného odovodnenia zaveru KS
BA.

KS BA v zmysle zaveru rozsudku NS SR vec opétovne pre-
jednal a zamietol Zalobu spolo¢nosti MICRONIX, spol. s.
r. 0., vo¢i predmetnému rozhodnutiu Rady Protimonopol-
ného uradu SR, ¢ 2015/KH/R/2/005 zo dna 12. 2. 2015,
v spojeni s prvostupniovym rozhodnutim tradu, odboru
kartelov, ¢. 2014/KH/1/1/23 zo dna 7. 8. 2014, ¢im potvrdil
rozhodnutie uradu v tejto veci.

V rozsudku sa KS BA vyjadril okrem iného aj k dokaznému
$tandardu preukazujicemu koordinaciu postupov podni-
katelov v protisutaznych konaniach. KS BA uviedol, ze je
postacujuce, ak dokazy nachadzajuce sa v administrativ-
nom spise poskytuju jednoznaény zaver, Ze islo o paralelné
spravanie, pre ktoré neexistuje iné prijatelné vysvetlenie.

Spolo¢nost MICRONIX, spol. s. r. 0., podala vo¢i tomuto
rozsudku KS BA kasa¢nt staznost.

V predmetnych rozhodnutiach trad posudzoval konanie
spolo¢nosti MICRONIX, spol. s. r. 0., spocivajuce v tom, Ze
spolo¢nost MICRONIX, spol. s. r. 0., spolu s dal$imi u¢ast-
nikmi spravneho konania prostrednictvom vymeny infor-
macii a kontaktov koordinovali svoj postup so zamerom
zosuladit cenové ponuky v procese verejného obstaravania
verejného obstaravatela Stredna odborna skola letecko -
technicka, Trencin. Zakazkou vo verejnom obstardvani
bola ,Dodavka meracich pristrojov®. Vyzva na predlozenie
ponuky a ucasti vo verejnom obstaravani bola zverejnena
dna 30. 3. 2011. Dotknuti podnikatelia svoj zamer nasled-
ne realizovali predlozenim zostladenych pontk. Toto ko-
nanie bolo vyhodnotené ako dohoda obmedzujuca sutaz,
spocivajuca v priamom alebo nepriamom urceni cien to-
varu, v dohode o rozdeleni trhu a v koordindcii spravania
v procese verejného obstaravania, cielom ktorej bolo ob-
medzenie sitaze na relevantnom trhu dodania meracich
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SC SR issued a judgement and RC BA again issued a
judgement in the matter of administrative action of the
undertaking MICRONIX, spol. s. r. 0., against the deci-
sion of the Council of the Office in connection with the
first-instance decision of the Office

o Participants to administrative proceeding at the Offi-
ce: MICRONIX, spol. s. r. 0., MAHRLO, s.r.0., SlovEu-
roasia, a.s., VISONA - Ci¢manec, s.t.0., Ing. Viadimir
Karvacky — APRES, Ing. Adriana Ondrikovd, Ing. Lu-
dovit Koszorus - GLOBAL TRADE, IBANK-CCC, spol.
s .0., RIA, spol. s r.0., TPZ Servis, s.r.o.

o Number of administrative proceeding at the Office:
0016/0OKT/2013

o Date of issuance of RC BAs judgement: 30. 9. 2020

o RC BA’s file number: 25/92/2020

SC SR by its judgement, file no. 5Asan/19/2018 of 27 Fe-
bruary 2020, annulled the judgment of RC BA and referred
the matter back to it for a further proceeding for a failure to
state reasons for RC BA's conclusion sufficiently.

In accordance with the conclusion of the SC SR’s judge-
ment, RC BA again dealt with the matter and dismissed the
action of the company MICRONIX, spol. s. . 0., against the
given decision of the Council of the Antimonopoly Office
of the SR, No. 2015/KH/R/2/005 of 12 February 2015, in
connection with the first-instance decision of the Office,
the Division of Cartels, No. 2014/KH/1/1/23 of 7 August
2014, thus upholding the Office’s decision in this matter.

In the judgment, RC BA commented, inter alia, on the
standard of proof proving the coordination of procedures
of the undertakings in anti-competitive proceedings. RC
BA stated that it was sufficient if the proof contained in
the administrative file provided a clear conclusion that it
had been a parallel conduct, for which there was no other
acceptable explanation.

The company MICRONIX, spol. s. r. 0., filed a cassation
appeal against this RC BA 's judgement.

In the given decisions, the Office assessed the conduct of
the company MICRONIX, spol. s. r. 0., grounded in the
fact that the company MICRONIX, spol. s. r. 0., together
with other participants to the administrative proceeding,
through the exchange of information and contacts, coordi-
nated their procedure with the intention of align price bids
in the public procurement process of the public contracting
authority the Secondary Technical Aviation School, Tren-
¢in. The contract in the public procurement was ,,Supply of
measuring instruments®. The call for submitting a bid and a
participation in the public procurement was published on
30 March 2011. The undertakings concerned subsequently
implemented their intention by submitting concerted bids.
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pristrojov na uzemi Slovenskej republiky a ktora je podla
zakona o ochrane hospodarskej sutaze zakazana. Za toto
konanie bola spolo¢nosti MICRONIX, spol. s. r. 0., uloze-
na pokuta vo vyske 62 139 eur.

4.6 Sufazna ad

Nalezitt pozornost irad venuje aj aktivitam stitaznej advo-
kacie, kedZe vnima ich prinos pri rozvoji a podpore spra-
vodlivého sutazného prostredia. Tieto aktivity su zame-
rané jednak na zvySovanie povedomia odbornej aj laickej
verejnosti o sutaznych principoch a zaroven tym aj na pre-
venciu v oblasti ochrany hospodarskej sutaze, a jednak na
presadzovanie principov spravodlivej hospodarskej sutaze
do inych verejnych politik.

Siroké spektrum ¢&innosti sitaznej advokécie tradu pred-
stavujui napr. zasielanie pripomienok k navrhom predlo-
zenym do medzirezortnych pripomienkovych konani,
poskytovanie stanovisk, priame oslovovanie dotknutych
subjektov, predstavovanie roznych iniciativnych materia-
lov, rovnako aj organizacia odbornych semindrov a konfe-
rencii ¢i komunikdcia s verejnostou a so zastupcami mas-
médii.

Pozornost sutazno-advoka¢nym aktivitam turad venuje
vzhladom aj na z nich vyplyvajtci prospech. Urad totiz aj
na zaklade vlastnych skdsenosti poklada systémové rie-
$enie problémov na trhu prostrednictvom sutaznej advo-
kacie za efektivnejsie nez vedenie spravnych konani voci
konkrétnym podnikatelom, napr. ked v urcitych sektoroch
z dévodu nevhodnej regulacie alebo nastavenia vztahov
dochadza k sataznym problémom.

4.6.1 Legislativne in

K uzsej a efektivnejsej spolupraci medzi organmi na ochra-
nu hospodarskej sutaze by mala prispiet aj transpozicia
Smernice Eurépskeho parlamentu a Rady (EU) 2019/1
z 11. decembra 2018 o posilneni pravomoci organov na
ochranu hospodarskej stutaze v ¢lenskych $tatoch na acely
ucinnejsieho presadzovania prava a o zabezpeceni riadne-
ho fungovania vnutorného trhu do ustanoveni vnutrostat-
nych préavnych predpisov vsetkych ¢lenskych krajin EU.

www.antimon.gov.sk Vyroc¢nd sprava 2020

This procedure was assessed as an agreement restricting
competition, grounded in the direct or indirect fixing of
prices of goods, a market allocation agreement and the co-
ordination of conduct in the public procurement process
aimed at restricting competition in the relevant market for
the supply of measuring instruments in the territory of the
Slovak Republic and which is forbidden under the Act on
Protection of Competition. For this conduct, the company
MICRONIX, spol. s. r. 0., was fined in the amount of EUR
62 139.

4.6 Competition advocacy

The Office also pays due attention to competition advocacy
activities, as it recognizes their contribution to the develo-
pment and the promotion of a fair competitive environ-
ment. These activities are aimed at raising the awareness
of the professional and lay public about competition prin-
ciples and at the same time at the prevention in the field of
competition protection, and at promoting the principles of
a fair competition in other public policies.

The wide range of the Office’s competition advocacy acti-
vities are represented, for instance, by sending comments
on proposals submitted to inter-ministerial comment pro-
cedures, providing opinions, direct addressing of stakehol-
ders concerned, the presentation of various initiative ma-
terials, as well as the organization of professional seminars
and conferences or communication with the public and
the representatives of mass media.

The Office pays attention to competition-advocacy activi-
ties also with regard to the benefits resulting from them.
The Office also acknowledges, based on its own experience,
that the systemic solution of problems on market through
competition advocacy is more effective than conducting
administrative proceedings against specific undertakings,
for instance when competition problems arise in certain
sectors due to an inappropriate regulation or the setting up
of relationships.

4.6.1 Legislative initiatives

The transposition of the Directive (EU) 2019/1 of the
European Parliament and of the Council of 11 December
2018 to empower the competition authorities of the
Member States to be more effective enforcers and to ensure
the proper functioning of the internal market into the
provisions of national law of all EU Member States should
contribute to a closer and a more effective cooperation
between competition authorities.
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Protimonopolny trad SR preto pripravil navrh nového
znenia zakona o ochrane hospodarskej stutaze a o zmene
a doplneni niektorych zakonov (dalej aj ako ,,navrh zako-
na“).

V procese pripravy navrhu nového znenia zakona o ochra-
ne hospodarskej sutaze urad v ramci odbornej diskusie
ziskal viacero podnetnych navrhov a pripomienok od od-
bornej a $irsej verejnosti.

Nasledne trad predlozil navrh zakona na predbezné pri-
pomienkové konanie (zac¢iatkom jula 2020), na medzire-
zortné pripomienkové konanie (v oktébri 2020) a tiez na
prerokovanie vladou SR (koncom roka 2020). Kedze do-
$lo k zmene tykajtcej sa oblasti tvorby navrhov zakonov,
urad v priebehu legislativneho procesu spolupracoval s
odborom legislativy ostatnych tstrednych organov statnej
spravy Uradu vlddy SR.

V roku 2021 bol navrh zakona prerokovany vladou SR a
predlozeny na prerokovanie Narodnou radou SR a taktiez
doruceny na podpis prezidentke SR. Sucasne zaciatkom
februdra 2021 Urad vlddy SR v koordin4cii s Protimono-
polnym uradom SR zacal proces medzirezortného pripo-
mienkovania suvisiacich vykonavacich predpisov.

Z4kon nadobudol udinnost dna 1. 6. 2021.

4.6.2 Medzirezortné pripomienkové konania

a stanoviska aradu

Prostrednictvom prekladania pripomienok k navrhom
vSeobecne zavaznych pravnych predpisov a k inym nele-
gislativnym materidlom v medzirezortnom pripomienko-
vom konani sa drad snazi predchadzat sitaznym problé-
mom a vzniku réznych foriem protisitazného konania. Z
preventivneho hladiska ma totiz castokrat vyznam vc¢asné
odhalenie a odstranenie potencialnych prekazok efektivnej
aplikdcii sutaznych pravidiel, a nasledne i moznych defor-
macii trhu a konkurenéného prostredia.

V roku 2020 urad zaslal pripomienky k 43 materidlom
predlozenym v medzirezortnom pripomienkovom konani.
K 7 navrhom zaslal len zasadné pripomienky, k 33 navr-
hom odporucacie pripomienky a k 3 navrhom si sicasne
uplatnil zdsadné i odporucacie pripomienky. Urad si teda
uplatnil zasadné pripomienky k 10 materidlom - uvede-
ny pocet zahfna pripomienky, ktoré boli dané z pohladu
ochrany sutaze, ako aj pripomienky mimo tohto ramca.
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The Antimonopoly Office of the SR, therefore, prepared
the proposal of new wording of the Act on Protection of
Competition and on Amendments and Supplements to
Certain Acts (hereafter also “the proposal of the act”). In
the process of preparing the proposal of new wording of
the Act on Protection of Competition, the Office received
several suggestions and stimulating comments from the
professional and general public within the framework of
an expert discussion.

Subsequently, the Office submitted the proposal of the act
for a preliminary comment procedure (at the beginning
of July 2020), for an inter-ministerial comment procedure
(in October 2020) and for the meeting of the Government
of the SR (at the end of 2020), too. As there came to a
change in the field of drafting the proposals of acts, the
Office cooperated with the Department of legislation of
other central state administration bodies of the Office of
the Government of the SR in the course of the legislative
process.

In 2021, the Government of the SR discussed the proposal
of the act. It was submitted to the National Council of the
SR for discussion and delivered to the President of the SR
for a signature, too. At the same time, at the beginning of
February 2021, the Office of the Government of the SR,
in coordination with the Antimonopoly Office of the SR,
began the process of inter-ministerial commenting on
related implementing regulations.

The act entered into force on 1 June 2021.

4.6.2 Interministerial comment procedures
and the Office s statements

By submitting comments on proposals of generally bin-
ding legal regulations and other non-legislative material in
inter-ministerial comment procedure, the Office seeks to
prevent competition problems and the emergence of va-
rious forms of anticompetitive conducts. From a preven-
tive point of view, often it is important to early detect and
remove potential obstacles to the effective application of
competition rules, and consequently the possible distorti-
ons of market and competitive environment, too.

In 2020, the Office sent comments on 43 materials submi-
tted in the inter-ministerial comment procedure. It send
only fundamental comments to 7 proposals, recommen-
dations to 33 proposals and it sent both fundamental co-
mments and recommendations simultaneously to 3 pro-
posals. Therefore, the Office had fundamental comments
on 10 materials - this number includes comments made
from the point of view of competition protection, as well
as comments outside this framework.
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Pripomienky dradu sa tykali napriklad navrhov zakona o
Sudnej rade SR, vyhlasky Ministerstva zivotného prostre-
dia SR o rozsirenej zodpovednosti vyrobcov vyhradenych
vyrobkov a o nakladani s vyhradenymi prudmi odpadov,
zakona o verejnom obstaravani, ustavného zakona o sta-
robnom dochodkovom systéme, zakona o odpadoch, za-
kona o zdravotnom poisteni, zdkona o zdravotnych pois-
tovniach a dohlade nad zdravotnou starostlivostou, zdkona
o nadobudani vlastnictva polnohospodarskeho pozemku,
Vyhlasky Ministerstva dopravy a vystavby SR, ktorou sa
vykonava zakon o autoskolach.

Rovnako niekolko pripomienok z hladiska statnej pomoci
urad vzniesol k navrhom na poskytnutie investi¢nej po-
moci réznym subjektom, k navrhu na vydanie sthlasu vla-
dy SR so zacatim obstaravania stavby Rekonstrukcia Zem-
plinska $irava, zakona o docasnej ochrane podnikatelov vo
finan¢nych tazkostiach, vyhlasky Ministerstva dopravy a
vystavby SR, ktorou sa ustanovuju vzor formuldra na po-
skytnutie investi¢nej pomoci na rozvoj regiénov pre oblast
cestovného ruchu, podrobnosti a nalezitosti na predkla-
danie ro¢nej spravy o priebehu realizacie investi¢ného za-
meru, zaverecnej hodnotiacej spravy, ro¢nej spravy o vy-
uzivani investicie a informacnej tabule, Narodného planu
$irokopasmového pripojenia, Vyro¢nej sprave o clenstve
SR v EU za rok 2019 a hodnotenia a aktualnych priorit vy-
plyvajucich z Pracovného programu Eur6pskej komisie na
rok 2020, zakona o podpore ekologickych vozidiel cestnej
dopravy, zakona o Statnom fonde rozvoja byvania alebo
zakona o regionalnej investi¢nej pomoci, ale aj k dal$im.

Blizsie informacie o tychto pripomienkach, ale aj o inych
st dostupné vo vydaniach Sutazného spravodajcu uradu
na webovom sidle uradu www.antimon.gov.sk/newsletter-
-sutazny-spravodajca/ alebo aj na portali Slov-Lex www.
slov-lex.sk.

4.6.2 Podpora hospodarskej

Protimonopolny trad SR sa dlhodobo snazi vyuzivat rozne
prilezitosti na to, aby zlepsoval povedomie podnikatelov,
samosprav a $irsej verejnosti o vyzname hospodarskej su-
taze, ako aj o principoch efektivne fungujiceho konku-
rencného prostredia. Cestou rieSenia pripadov poruseni
pravidiel hospodarskej stutaze alebo zapajanim sa do le-
gislativneho procesu sa usiluje presadzovat principy sutaz-
nej politiky do bezného zivota. Takisto aktivne vedie dis-
kusie s podnikatelmi a inymi zainteresovanymi subjektmi,
kedZe st prinosom z hladiska predchadzania a vyhnutiu sa
rieSeniu sutaznych problémov v ramci formalneho sprav-
neho konania. Taktiez hlada sposoby, ako zlep$ovat nasta-
venie a fungovanie sucasného institucionalneho ramca.
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The Office’s comments concerned, for example, the pro-
posals of the Act on Judicial Council of the SR, the Decree
of the Ministry of the Environment of the SR on extended
liability of producers of reserved products and manage-
ment of reserved waste streams, the Public Procurement
Act, the Constitutional Act on old-age pension system, the
Waste Act, the Health Insurance Act, the Act on Health
Insurance Companies and Supervision of Health Care, the
Act on Acquisition of Ownership of Agricultural Land, the
Decree of the Ministry of Transport and Construction of
the SR, which implements the Act on Driving Schools.

Likewise, the Office made several comments from the point
of view of state aid on proposals for providing investment
aid to various entities, on the proposal to issue the approval
of Government of the SR to start the procurement of buil-
ding - the Reconstruction of Zemplinska $irava, the Act on
Temporary Protection of Undertakings in Financial Trou-
ble, the Decree of the Ministry of Transport and Construc-
tion of the SR setting a model form for the provision of
investment aid for the development of regions in the field
of tourism, details and requirements for the submission of
the annual report on the implementation of the investment
plan, final evaluation report, annual report on investment
use and information board, National Broadband Plan, An-
nual Report on Slovakia’s membership in the EU in 2019
and evaluations and current priorities arising from the Eu-
ropean Commission’s Work Programme for 2020, the Act
on the Support of Ecological Road Transport Vehicles, the
Act on the State Housing Development Fund or the Act on
Regional Investment Aid, but also others.

Further information on these comments, as well as on
others are available in the Office’s newsletters Competi-
tion Bulletin published at the Office’s website www.anti-
mon.gov.sk/newsletter-sutazny-spravodajca/ or at the por-
tal Slov-Lex www.slov-lex.sk (both available only in Slovak
language).

4.6.2 Promotion of competition

The Antimonopoly Office of the SR has long sought to use
various opportunities to improve the awareness of under-
takings, local governments and the general public about
the importance of competition, as well as about the princi-
ples of an effectively functioning competitive environment.
It seeks to promote the principles of competition policy
into everyday life by resolving the cases of infringements
of competition rules or by participating in the legislative
process. It also actively conducts discussions with underta-
kings and other entities concerned, as they are beneficial in
preventing and avoiding the solution of competition pro-
blems in formal administrative proceedings. It also looks
for ways to improve the setting up and the functioning of
current institutional framework.
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Pre urad su v tejto sfére podnikatelia a rovnako aj verejnost
dolezitym zdrojom informacii a poznatkov o fungovani tr-
hov a problémoch na nich.

K podpore hospodarskej stutaze u verejnosti prispel trad
minuly rok napriklad aj ucastou svojich zastupcov a pred-
stavitefov ako prednasajucich na $koliacich aktivitach a
niekolkych medzinarodnych podujatiach. Vzhladom na
epidemicku situdciu sa v roku 2020 uskutoc¢nili prevazne
prostrednictvom online komunika¢nych platforiem.

K rozvoju a podpore hospodarskej sutaze takisto prispela
spolupraca so slovenskymi univerzitami, s orgdnmi §tatnej
spravy SR a so zahrani¢nymi sttaznymi institaciami, ale aj
publikacna ¢innost uradu.

Vyssia pozornost im je venovana v nasledujucich dvoch
podkapitolach (4.7 Zahrani¢na agenda a 4.8 Komunikacia
s verejnostou).

4.7 Zahranicna ¢

Rovnako, ako v predchadzajucich rokoch, aj v roku 2020
Protimonopolny urad SR venoval néleziti pozornost me-
dzinarodnej spolupraci s viacerymi instituciami.

Na medzinarodnej urovni trad aktivne prispieval do od-
bornych diskusii, prezentoval svoju ¢innost, skusenosti,
postoje a vyznamné vysledky v ramci rdznych aktivit a za-
roven plnil povinnosti, ktoré vyplyvaju SR z jej ¢lenstva v
EU aj v inych organizaciach.

I$lo predovsetkym o siet ECN (European Competition Ne-
twork — Eurdpska siet iradov na ochranu hospodarskej su-
taze), OECD (Organizacia pre hospodarsky rozvoj a spo-
lupracu), v ramci ktorych sa urad pravidelne ztcastiuje na
stretnutiach a prispieva do diskusii aj svojimi prispevkami.
V roku 2020 iSlo prevazne o online podobu tcasti. Urad
taktiez rozvija bilateralne vztahy a spolupracu s tradmi,
ktoré sa nachadzaju v Eurdpe a s ktorymi si vzajomne vy-
miena poznatky, skiisenosti a postupy.

Zastupcovia uradu sa aktivne podielali na zasadnutiach
Vyboru pre hospodarsku sitaz OECD, ako aj na rokova-
niach na urovni ECN. Vzhladom na obdobie pandémie
ochorenia COVID-19 bola spolupraca a vymena skuse-
nosti o to viac potrebna.

E$te v marci 2020 sa urad spolu s dal$imi sutaznymi au-
toritami spolupracujucimi v ramci Eurdpskej siete pre
hospodarsku sttaz ECN pripojil k spolo¢nému vyhlase-
niu o uplatiovani sutaznych pravidiel v EU pocas krizy
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For the Office, undertakings as well as the public are in this
area an important source of information and knowledge
about the functioning of markets and the problems in
them.

Last year, for example, the Office also contributed to the
promotion of competition among the public by the atten-
dance of its representatives and delegates as speakers at
educational activities and several international events. Due
to the epidemic situation, in 2020 they were held mainly
through online communication platforms.

Cooperation with Slovak universities, the state administ-
ration bodies of the SR and with foreign competition in-
stitutions, as well as the Office’s publishing activities, also
contributed to developing and promoting competition.

More attention is paid to them in the following two sub-
chapters (4.7 Foreign Agenda and 4.8 Communication
with the Public).

4.7 Foreign agenda

As in previous years, in 2020 the Antimonopoly Office
of the SR paid due attention to international cooperation
with several institutions.

At the international level, the Office actively contributed
to professional discussions, presented its activities, experi-
ences, attitudes and significant outcomes in various activi-
ties and at the same time, it fulfilled the obligations arising
from its membership in the EU and in other organizations.

These were, in particular, the ECN (European Competition
Network), the OECD (Organization for Economic Develo-
pment and Cooperation), in the framework of which the
Office regularly participates in meetings and it also contri-
butes to discussions. In 2020, it was mostly the online form
of participation. The Office also develops bilateral relations
and cooperation with offices located in Europe, which with
it exchanges knowledge, experience and practices.

The Office’s representatives actively participated in the
meetings of the OECD Competition Committee, as well
as in negotiations at the ECN level. Due to the period of
COVID-19 pandemic, the cooperation and the exchange
of experiences were even more necessary.

In March 2020, the Office joined other competition autho-
rities cooperating within the European Competition Ne-
twork ECN within a joint declaration on the application
of competition rules in the EU during the crisis resulting
from the spread of coronavirus. In the declaration, all
competition authorities uniformly acknowledged the so-
cial and economic consequences of this crisis. At the same
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v dosledku sirenia koronavirusu®. Vo vyhlaseni vsetky su-
tazné autority jednotne pripustili socidlne a ekonomické
dosledky tejto krizy. Zaroven v nom spolo¢ne zdoéraznili,
ze sutazné pravidla su dostato¢ne flexibilné na to, aby zo-
hladnili takéto zmeny okolnosti na trhu.

V ramci eurdpskej legislativy rezonovala najma téma no-
vych pripravovanych pravidiel v oblasti digitalnych trhov.
V decembri Eurdpska komisia predstavila navrh novej le-
gislativy. Urad sice nie je na narodnej trovni jej gestorom,
avsak jej vyvoj a legislativny proces pozorne sleduje.

4.8 Komunikacia s verej

Protimonopolny urad Slovenskej republiky sa aj pocas
roka 2020 usiloval vytvarat a udrziavat pozitivne vztahy s
odbornou aj laickou verejnostou.

Rozvoj priaznivych vonkajsich vztahov podporoval pro-
strednictvom komunikac¢nych aktivit. Tie zameral na roz-
ne skupiny obyvatelstva, napr. na podnikatelov, zastupcov
organov $tdtnej spravy, samospravy ¢i zdujmovej samo-
spravy, akademickej obce a v neposlednom rade na odbor-
nikov zo zahrani¢nych stutaznych institacii a média.

Aktivne sa snazil prezentovat pracu a vysledky uradu, ale
zaroven aj zlepSovat povedomie o pravidlach hospodarskej
sutaze a prinosoch spravodlivého sutazného prostredia.

4.8.1 Masmedialne

V priebehu roka 2020 Protimonopolny urad SR vydal 94
tlacovych sprav tykajucich sa ochrany hospodarskej sutaze
a koordindcie $tatnej pomoci. Poc¢as obdobia poslednych
rokov urad kazdorocne vydal priblizne rovnaky pocet tla-
covych sprav, aviak dosial ich vydal najviac prave v minu-
lom roku.

Prehlad poctu vydanych tlacovych sprav pocas rokov 2016
- 2020 znazornuje nasledujuci graf — Vyvoj poctu tlaco-
vych sprav.

& Podrobnejsie informdcie Protimonopolny tirad SR zverejnil na
www.antimon.gov.sk/pmu-sr-zverejnuje-spolocne-vyhlasenie-eu-
ropskych-sutaznych-autorit-o-uplatnovani-sutaznych-pravidiel-
-v-case-koronavirusovej-krizy/, predmetné vyhldsenie je dostupné
na www.ec.europa.eu/competition/ecn/202003_joint-statement
ecn_corona-crisis.pdf
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time, they jointly emphasized that competition rules were
flexible enough to take account of such changes of circum-
stances in market.

Within the framework of European legislation, the topic
of new rules being prepared in the field of digital markets
resonated in particular. In December, the European Co-
mmission presented the proposal of new legislation. Alt-
hough the Office is not its custodian, it closely monitors its
development and legislative process.

4.8 Public Relations

Also during 2020, the Antimonopoly Office of the Slovak
Republic also strived to create and maintain positive relati-
ons with the professional and the lay public.

It promoted the development of favourable external relati-
ons through communication activities. It focused them on
different groups of population, e. g. on undertakings, the
representatives of state and local administration authori-
ties or self-government of interest, the academic commu-
nity and, last but not least, on experts from foreign compe-
tition institutions and mass media.

It actively sought to present the work and the outcomes of
the Office, but also to raise the awareness of competition
rules and the benefits of a fair competitive environment.

4.8.1 Mass media outcomes

During 2020, the Antimonopoly Office of the SR issued 94
press releases concerning competition protection and state
aid coordination. In the period of recent years, annually
the Office issued approximately the same number of press
releases, but so far it issued the most of them right last year.

The following graph - the Development of number of press
releases shows the overview of number of issued press re-
leases during the years 2016 - 2020.
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Vyvoj poctu tlaéovych sprav
Development of sum of press releases
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Svoje tla¢ové spravy trad publikoval na svojom webovom
sidle www.antimon.gov.sk, su¢asne ich zasielal zastupcom
masmédii a o publikovanych tlacovych spravach informo-
val aj na socialnej sieti twitter prostrednictvom svojho pro-
filu www.twitter.com/PMUSR _tweetuje.

Z obsahového hladiska sa najvyssi pocet tlacovych sprav
tykal oblasti kontroly koncentracii. Vyznamny pocet tlaco-
vych sprav sa tykal aj oblasti koordinacie $tatnej pomoci.
Prostrednictvom tlacovych sprav urad poskytuje aktualne
informacie najma o vydanych rozhodnutiach ¢i zacatych
spravnych konaniach, ale tiez o dalsich svojich aktivitach.

V roku 2020 sa urad mnohymi tla¢ovymi spravami dot-
kol aj epidemickej situdcie spdsobenej $irenim infekcie
koronavirusom a jej dosledkov. Informoval v nich o opa-
treniach na podporu podnikatelov v ¢ase koronakrizy, o
schémach pomoci pre SR, schvalenych zo strany EK, ale aj
o do¢asnom zmierneni niektorych pravidiel hospodarske;j
sutaze EU s cielom podporit agropotravinarsky sektor ¢&i
o uplatiiovani sutaznych pravidiel v EU s cielom podporit
hospodarstvo v EU. V stvislosti s mimoriadnou situaci-
ou viacerych zastupcov masmédii zaujalo tiez stanovisko
uradu z aprila 2020 o potrebe zohladnenia aj sutazného
aspektu a ochrany hospodarskej sutaze pri prijimani opa-
treni na ochranu zdravia a zivotov obyvatelov SR, kedZe
sa dotykalo napr. aj vtedy aktualneho obmedzenia ¢innosti
vybranych prevadzok. Konkrétne zistenia a odporucania
urad publikoval na svojom webovom sidle www.antimon.
gov.sk/6188-sk/sutazny-aspekt-a-ochrana-hospodarskej-

-sutaze-v-podmienkach-mimoriadnej-situacie/.

Protimonopolny trad SR ako jedna z partnerskych insti-
tucii spolupracujucich v ramci siete na ochranu finan¢nych
zaujmov Eurdpskej tnie v SR a boj proti podvodom - AF-
COS publikoval na svojom webovom sidle aj s tym suvi-
siace tlacové spravy, resp. aj vyro¢né spravy o aktivitach sie-
tovych partnerov v tejto oblasti ¢i stvisiace vyrocné spravy
EK a Eurdépskeho aradu pre boj proti podvodom - OLAFE.
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The Office published its press releases on its website
www.antimon.gov.sk, at the same time it sent them to mass
media representatives and it informed about the published
press releases on the social network twitter via its profile
www.twitter.com/PMUSR tweetuje, too.

In terms of content, in the highest number of press releases,
the Office dealt with the field of merger control and in the
other significant number of press releases it dealt with the
field of state aid coordination. Through press releases, the
Office provides up-to-date information, in particular on
issued decisions or initiated administrative proceedings,
but also on its other activities.

In 2020, many press releases concerned also the epidemic
situation caused by the spread of coronavirus infection and
its consequences. In them, it informed about measures to
support undertakings at the time of corona crisis, aid sche-
mes for the SR approved by the EC, but also about tem-
porary mitigation of some EU competition rules to supp-
ort the agri-food sector or the application of competition
rules in the EU to support the economy in EU. In connec-
tion with the extraordinary situation, several mass media
representatives were interested also by the Office s opinion
of April 2020 on the need to take into account also com-
petitive aspect and competition protection when adopting
measures to protect the health and the lives of Slovak po-
pulation, as it concerned e. g. then the current restriction
of operation of selected business premises. The Office pu-
blished its specific findings and recommendations on its
website www.antimon.gov.sk/6188-sk/sutazny-aspekt-a-

-prrana-hospodarskej-sutaze-v-podmienkach-mimoriad-
nej-situacie/ (available in Slovak language).

The Antimonopoly Office of the SR, as one of the partner
institutions cooperating within the network for the protec-
tion of the European Union's financial interests in the SR
and the fight against fraud - AFCOS, also published related
press releases on its website, resp. also the annual reports
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Okrem tlacovych sprav trad v priebehu roka najmé pro-
strednictvom svojho webového sidla poskytoval verejnos-
ti niekolko dalsich aktualit, najméd ohladom obmedzenia
strankovych hodin a poziadavky na prednostné vyuzivanie
elektronickej formy komunikécie s iradom poc¢as mimori-
adnej situacie v SR.

V roku 2020 urad spracoval a poskytol 205 pisomnych
odpovedi alebo stanovisk zastupcom masmédii prevazne
na Slovensku. Tento sucet pisomnych odpovedi je takmer
rovnaky ako v predchadzajicom roku. Vo viacerych vy-
jadreniach drad podal informacie o spravnom konani v
suvislosti s moznym zneuzivanim dominantného postave-
nia spolo¢nostou Chemes, a.s. Humenné alebo o rozhod-
nuti v tomto pripade, ktorym urad vydal predbezné opat-
renie vo¢i dotknutej spolo¢nosti. Zastupcom masmédii na
Slovensku aj v zahrani¢i zodpovedal tiez otazky tykajtce
sa vydanych rozhodnuti o kartelovych dohodach, prevaz-
ne v oblasti predaja vozidiel znacky Volkswagen. Niekol-
kokrat sa urad vyjadroval aj ohladom konkrétnych opareni
pomoci na podporu hospodarstva v suvislosti so situdciou
ovplyvnenou ndkazou COVID-19. Okrem toho odoslal
niekolko odpovedi aj o prijati ur¢itych podnetov a ich Se-
treniach, zvic¢sa vo veci moznych kartelovych dohdd, ale-
bo o oznameni konkrétnych koncentracii uradu, resp. ich
posudzovani uradom a o dalsich vydanych rozhodnutiach.

4.8.2 Konferencie a se

Urad pozitivne vnima acasti svojich predstavitelov a z4-
stupcov na podujatiach, pretoze aj takato aktivita vplyva
na rozvoj povedomia verejnosti o vyzname hospodarske;j
sutaze ¢i o prinosoch vyplyvajucich z dodrziavania jej
pravidiel a z efektivne fungujuceho sttazného prostredia.
Rozne odborné konferencie, fora, semindre a dalSie Skoli-
ace aktivity predstavuju pre urad prilezitost na prezento-
vanie predovsetkym postojov, skisenosti a znalosti uradu
v stvislosti s aktualnou sutazno-pravnou problematikou,
ale aj vyznamnych vysledkov uradu a rovnako aj na vysve-
tlovanie pravidiel ochrany hospodarskej sutaze. Ako pred-
nasajuci, resp. panelisti su pozyvani na podujatia, ktoré
organizuju prevazne institicie na ochranu hospodarske;j
sutaze v $tatoch Eurdpy, organy $tatnej spravy a miestnej
samospravy v SR, odborné vzdelavacie institucie ¢i dalsie
organizacie.

Taktiez urad kazdoro¢ne organizuje medzinarodnu konfe-
renciu venovanud aktudlnym trendom v slovenskom a eu-
répskom sutaznom prave. Konferencia prispieva k zlep$o-
vaniu povedomia o vyzname sutazného prava a prinosoch
hospodarskej sttaze. Jej hostia si mo6zu vymienat nazory
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on the activities of network partners in this field or rela-
ted annual reports of the EC and the European Anti-Fraud
Office - OLAF.

In addition to press releases, in the course of the year the
Office provided the public with several other updates,
mainly through its website, especially regarding the limi-
tation of page hours and the requirement for the priority
use of electronic form of communication with the Office
during an emergency situation in the SR.

In 2020, the Office processed and provided 205 written
responses or statements to mass media representatives,
mainly in Slovakia. This sum of written answers is almost
the same as in previous year. In several answers, the Office
provided information on administrative proceeding in co-
nnection with the possible abuse of dominant position by
the company Chemes, a.s. Humenné or a decision in this
case by which the Office issued an interim measure again-
st the company concerned. It also responded to questions
from mass media representatives in Slovakia and abroad in
relation to decisions issued on cartels, mostly in the field of
selling Volkswagen vehicles. Several times the Office also
commented on specific aid measures to support the eco-
nomy in relation to the situation affected by COVID-19 di-
sease. In addition, it sent several answers also on the rece-
ipt of certain complaints and investigations, mostly in the
matter of possible cartels, or on the notification of specific
mergers to the Office, resp. their assessment by the Office
and other decisions issued.

4.8.2 Conferences and seminars

The Office positively perceives the participation of its re-
presentatives and delegates in events, because also such
an activity influences developing the public awareness of
importance of competition or of benefits resulting from
compliance with its rules and from the effectively functio-
ning competitive environment. Various professional con-
ferences, forums, seminars and other educational activities
are an opportunity for the Office to present especially its
attitudes, experience and knowledge in relation to current
competition law issues, but also its significant outcomes, as
well as to explain competition protection rules. As lectu-
rers, resp. panellists, they are invited to events organized
predominantly by competition authorities in European
countries, state and local administration bodies in the SR,
professional educational institutions and other organiza-
tions.

The Office also annually organizes an international confe-
rence dedicated to current trends in Slovak and European
competition law. The conference contributes to raising the
awareness of importance of competition law and of the be-
nefits of competition. Its guests can exchange both views
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na dianie v oblasti hospodarskej sutaze a skisenosti najma
s expertmi na sutazné pravo z institucii na Slovensku, ale aj
v dalsich krajinach Eur6py. Avsak v roku 2020 trad zrusil
pripravu planovanej medzinarodnej konferencie o aktual-
nych trendoch v sitaznom prave, ktora sa mala uskuto¢nit
v maji 2020. Konferencia sa teda v minulom roku neusku-
to¢nila vzhladom na nepriaznivi epidemickd situdciu a
protiepidemické opatrenia, ktoré na tizemi SR boli prija-
té z dovodu vyhlasenia mimoriadnej situdcie a pandémie
ochorenia COVID-109.

Série webinarov organizovanych ASCOLA - Presadzo-
vanie sutazného prava a COVID-19

V jani 2020 sa Michaela Nosa, riaditelka odboru legislativ-
no-pravneho a zahrani¢nych vztahov Protimonopolného
dradu SR, zucastnila na webinari s ndzvom ,,COMPETI-
TION LAW ENFORCEMENT AND COVID-19: DEVE-
LOPMENTS IN CENTRAL EUROPES ktory organizovala
ASCOLA (akademicka spolo¢nost pre pravo hospodar-
skej sufaze). Styri série webindrov, ktoré sa uskutocnili
od 10. 6. 2020 do 1. 7. 2020 za tcasti zastupcov uradov na
ochranu hospodarskej sutaze, advokatskej obce a akade-
mikov z krajin V4 boli zamerané na informacie o analyze
stavu a vyvoja pocas obdobia pandémie. Hlavné oblasti za-
hrnali informacie o aktualnych vyzvach, prioritach, spo-
lupraci medzi konkurentmi, zmenach na trhu z pohladu
hospodarskej sutaze. Boli tiez hodnotené podobnosti a od-
lisnosti v jednotlivych jurisdikciach krajin V4.

Konferencia o prave hospodarskej sutaze strednej a
vychodnej Europy

Dna 29. 9. 2020 sa konal druhy ro¢nik konferencie Com-
petition Law Central & Eastern Europe (CEE). V ramci
panela venovaného diskusii zastupcov tradov na ochranu
hospodarskej sutaze vystupila Michaela Nosa, riaditel-
ka odboru legislativno-pravneho a zahrani¢nych vztahov
Protimonopolného tradu SR. V paneli vystupili aj zastup-
covia rakuaskeho, litovského a lotysského tradu. V ramci
diskusie, ktora prebiehala on-line rezonovala najmé téma
transpozicie smernice ECN+, otazka priorit, resp. priori-
zacie a aplikdcie pravidiel pocas pandémie, momentalnych
vyziev pre sutazné autority. V ramci konferencie zazneli
pozitivne ohlasy na dradom urcent ako jednu z priorit-
nych oblasti tzv. e-commerce, ktory je poc¢as obdobia pan-
démie viac vyuzivany.

Skoliace aktivity o pravidlaich ochrany hospodarskej
sutaZe a protisutaznych praktikach

V minulom roku zastupcovia odboru zneuzivania domi-
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on current situation in the field of competition as well as
experience, especially with experts in competition law
from Slovak and European institutions. However, in 2020
the Office cancelled the preparation of a planned interna-
tional conference on current trends in competition law,
which was to take place in May 2020. Therefore, the confe-
rence did not take place last year due to the unfavourable
epidemic situation and anti-epidemic measures taken in
the territory of the SR for an emergency situation in the
territory of the SR and the COVID-19 pandemic.

ASCOLA webinars series Competition law enforcement
and Covid-19

In June 2020, Michaela Nosa, the Director of the Legislative,
Legal and Foreign Relations Division of the Antimonopo-
ly Office of the SR, attended a webinar entitled ,,COMPE-
TITION LAW ENFORCEMENT AND COVID-19: DE-
VELOPMENTS IN CENTRAL EUROPES, organized by
ASCOLA (Academic Society for Competition Law). Four
series of webinars, which were held from 10 June 2020 to
1 July 2020, with the participation of delegates from com-
petition authorities, the legal community and academics
from the V4 countries, were focused on information on
the analysis of state and development during the pande-
mic period. Main areas included information on current
challenges, priorities, cooperation between competitors,
changes in market from a competition perspective. Simila-
rities and differences in the individual jurisdictions of the
V4 countries were also evaluated.

Competition Law Central & Eastern Europe (CEE)
conference

On 29 September 2020, the second Competition Law Cen-
tral & Eastern Europe (CEE) conference took place. Mi-
chaela Nosa, the Director of Legislative, Legal and Foreign
Relations Division of the Antimonopoly Office of the SR,
spoke within the panel devoted to the discussion between
the delegates from competition authorities. Delegates from
Austrian, Lithuanian and Latvian authorities spoke at
the panel, too. During the online discussion, the topic of
transposition of the ECN+ Directive, the issue of priori-
ties/prioritization and the application of rules during the
pandemic, current challenges for competition authorities
resonated the most. During the conference, there were po-
sitive responses to one of the priority areas designed by the
Office - the so-called ,,e-commerce®, which is more widely
used during the pandemic.

Training activities on competition protection rules and
anticompetitive practices

Last year, the representatives of the Office’s Division of
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nantného postavenia a vertikalnych dohod, odboru karte-
lov a podpredseda tradu realizovali $koliacu aktivitu pre
¢lenov Potravinarskej komory Slovenska a Slovenskej pol-
nohospodarskej a potravinarskej komory. Tato $koliaca ak-
tivita sa uskutocnila dna 8. 10. 2020, a to prostrednictvom
online komunikacnej platformy z dévodu pandémie ocho-
renia COVID-19. Pocas tejto aktivity sa vzhladom na jej
ucastnikov zastupcovia dradu zamerali predovsetkym na
ochranu hospodarskej stutaze v oblasti polnohospodarstva
a potravinarstva vo vztahu k vtedy aktualnym opatreniam
EK pre uplatiovanie vynimiek v obdobi krizy.

Rovnako aj v roku 2020 zastupcovia odboru kartelov Pro-
timonopolného dradu SR viedli aj 3 skoliace aktivity o
pravidlach ochrany hospodarskej sutaze a protisutaznych
praktikdch vo verejnom obstaravani, konkrétne v dnoch
6. 2. 2021, 26. 6. 2021 a 24. 7. 2021. Pocas tychto $kole-
ni poukézali napr. na rozhodnutia PMU SR o kartelovych
dohodach podnikatelov v procese verejnych obstardvani
financovanych z verenych zdrojov, vysvetlili posudzova-
nie ucasti zdruzeni podnikatelov - konzorcii v takychto
verejnych obstaravaniach a s pomocou praktickych pri-
kladov prezentovali indicie protisutazného spravania vo
verejnom obstaravani. Na tychto skoliacich aktivitach sa v
zmysle Centralneho planu vzdelavania administrativnych
kapacit ESIF Uradu vlady SR na rok 2020 v koordinacii so
zastupcom Ministerstva investicii, regionalneho rozvoja a
informatizacie SR a aj v zmysle Planu vzdelavania v oblasti
ochrany finanénych zdujmov EU na rok 2020 v spolupraci
so zastupcami odboru Narodny turad pre OLAF zucastnili
najma zamestnanci verejnej spravy.

Skoliace aktivity o pravidlach poskytovania Stitnej a
minimalnej pomoci

Takisto aj v priebehu celého roka 2020 zastupcovia odboru
$tatnej pomoci zlepsovali povedomie o pravidlach pre po-
skytovanie $tatnej a minimalnej pomoci. Ako lektori viedli
4 skoliace aktivity a zorganizovali 79 pracovnych stretnuti
s poskytovatelmi $tatnej a minimalnej pomoci, resp. s vy-
konavatelmi schém pomoci. Zaroven v dnoch 26. - 27. 2.
2020 urad ako koordinator pomoci zorganizoval v pries-
toroch dradu $tudijni navstevu zastupcov ukrajinského
protimonopolného uradu (AMCU) a zastupcov poskyto-
vatelov $tatnej pomoci z Ukrajiny. Podrobnejsie je o nich
uvedené v podkapitole 5.3.4 Studijnd naviteva zastupcov
protimonopolného uradu z Ukrajiny.

www.antimon.gov.sk Vyroc¢nd sprava 2020

Abuse of Dominant Position and Vertical Agreements, the
Division of Cartels and the Offices Vice-Chairman led an
educational activity for the members of Food Chamber of
Slovakia and the Slovak Chamber of Agriculture and Food.
This educational activity took place on 8 October 2020, via
an online communication platform due to the COVID-19
pandemic. During this activity, with regard to its partici-
pants, they focused mainly on competition protection in
the field of agriculture and food, namely in relation to then
current measures of the EC for the application of excepti-
ons during the crisis period.

Also in 2020, the representatives of the Division of Cartels
of the Antimonopoly Office of the SR led also 3 educational
activities on the rules of competition protection and anti-
competitive practices in a public procurement, specifically
on 6 February 2021, 26 June 2021 and 24 July 2021. During
these activities, they pointed out, e. g., to the Office’s de-
cisions on cartel agreements concluded between underta-
kings in the process of public procurements financed from
public sources, explained the assessment of participation
of associations of undertakings - consortia in such public
procurements and with practical examples they presented
the indications of anticompetitive behaviour in a public
procurement. These educational activities were attended
mostly by civil servants, in accordance with the Central
Plan for the Education of Administrative Capacities of the
ESI Funds of the Office of the Government of the SR for
2020 in coordination with the representative of the Mini-
stry of Investment, Regional Development and Informati-
zation of the SR, as well as in accordance with the Plan for
the Education in the Field of Protecting the EU 's Financial
Interests for 2020 in cooperation with the representatives
of the division of National Office for OLAF.

Training activities on rules for granting state aid and de
minimis aid

Also throughout 2020, the representatives of the Division
of State Aid raised the awareness of rules for granting state
aid and de minimis aid. As lecturers, they led 4 educational
activities and organized 79 working with the providers of
state aid and de minimis aid, resp. with the implementers
of aid schemes. At the same time, from 26 to 27 February
2020, the Office as the aid coordinator organized a study
visit in its premises by the representatives of the Ukrainian
antimonopoly office (AMCU) and the representatives of
providers of state aid from the Ukraine. More details can
be found in the subchapter 5.3.4 Study visit of representati-
ves of the antimonopoly office from the Ukraine.
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Jednym z publika¢nych vystupov Protimonopolného tra-
du SR je newsletter Sutazny spravodajca. V roku 2020 ho
urad uz dvanasty rok aj pravidelne publikoval na svojom
webovom sidle www.antimon.gov.sk/newsletter-sutazny-
-spravodajca/. V priebehu roka trad v $tyroch vydaniach
spracoval vyznamné a zaujimavé aktuality, ktorymi zhrnul
dianie v oblasti ochrany hospodarskej sttaze a koordina-
cie Statnej pomoci. Prostrednictvom jednotlivych vydani
tak prinasal verejnosti prehlad o svojej ¢innosti, vratane
vydanych rozhodnuti, zacatych spravnych konani, usku-
to¢nenych inspekcii, aktivit v ramci sutaznej advokacie a
o dalsich dolezitych vysledkoch tradu. Nevynechaval ani
stru¢né novinky o ¢innosti Eurdpskej komisie a dal$ich su-
taznych institdcii v zahranici.

Aj v roku 2020 trad, po vypracovani Spravy Protimono-
polného uradu SR o ¢innosti za rok 2019 a jej predlozeni
na rokovanie vlady SR, publikoval svoju vyro¢na spra-
vu za uplynuly rok a spristupnil ju na svojom webovom
sidle www.antimon.gov.sk/vyrocne-spravy/. Jej sucastou
boli okrem prehladu ¢innosti uradu v roku 2019 i hlavné
ulohy, ktoré si naplanoval na rok 2020 a aj niekolkoro¢ny
vyvoj ¢innosti v jednotlivych oblastiach svojej pdsobnosti.

Urad, rovnako ako i dalie sitazné institicie na svete, mi-
nuly rok informoval o svojich najvyznamnejsich aktivitach
za uplynuly rok aj OECD, Riaditelstvo pre finan¢né a ob-
chodné zalezitosti, a to prostrednictvom Vyrocnej spravy
o vyvoji politiky hospodarskej stutaze v SR. Vyroc¢né spra-
vy su spristupnené na webovom sidle OECD www.oecd.
org/daf/competition/annualreportsbycompetitionagenci-
es.htm (v anglickom jazyku).

Urad pokracoval vo zverejiiovani svojich pravoplatnych
rozhodnuti a oznameni o zacati spravnych konani v
Obchodnom vestniku na portali www.justice.gov.sk/Por-

tal App/ObchodnyVestnik/Web/Zoznam.aspx a taktiez na
svojom webovom sidle.

Pocas roka zamestnanci uradu prispievali do odbor-
nych diskusii v ramci Eurdpskej siete sutaznych tradov,
odbornych domécich a zahrani¢nych fér. Svoje clanky,
skuisenosti a nazory poskytuju na zverejnenie v odbornych
casopisoch a inych druhoch médii zameranych na pravne
a sutazné problémy, medzi ktorymi st napr. Verejné obsta-
ravania v kocke, Antitrust, Pravne noviny, Global Compe-
tition Review, PaRR Global, MLex.

Minuly rok drad aktualizoval svoju prioriza¢na politi-
ku a nasledne v aprili 2020 ju aj zverejnil v dokumente
dostupnom na svojom webovom sidle, v sekcii Prioriza¢na
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4.8.3 Publishing activity

One of published outcomes of the Antimonopoly Office of
the SR is the newsletter Competition Bulletin (,,Sutazny
spravodajca®). In 2020, for the twelfth year, the Office also
published it regularly on its website www.antimon.gov.sk/
newsletter-sutazny-spravodajca/. During the year, in its
four editions the Office processed significant and interes-
ting updates, summarizing events in the field of competi-
tion protection and state aid coordination. Through indi-
vidual editions, it provided the public with the overview
of its activities, including issued decisions, initiated admi-
nistrative proceedings, performed inspections, activities
within the framework of competition advocacy and other
important outcomes of the Office. It did not leave out brief
news about the activities of the European Commission nor
other competition institutions abroad.

Also in 2020, after preparing the Report of the Antimono-
poly Office of the SR on activities for 2019 and submitting
it to the Office of the Government of the SR, the Office pu-
blished its annual report of the past year and made it avai-
lable on its website www.antimon.gov.sk/vyrocne-spravy/.
In addition to the overview of the Office’s activities in 2019,
it also included the main tasks it planned for 2020, as well
as the several years’ development of activities in individual
fields of activity. The Office, as well as other competition
institutions in the world, also annually informs the OECD,
the Directorate for Financial and Trade Affairs, about its
most important activities in the past year, through the An-
nual Report on the Development of Competition Policy
in the SR. These annual reports are available on the OECD
website www.oecd.org/daf/competition/annualreportsby-
competitionagencies.htm.

The Office continued publishing its valid decisions and
notices on the initiation of administrative proceedings
in the Business Journal on the portal www.justice.gov.sk/

Portal App/ObchodnyVestnik/Web/Zoznam.aspx and also
on its website (available in Slovak).

During the year, the Office’s employees contributed to
professional discussions within the European Competi-
tion Network, professional domestic and foreign forums.
They provide their articles, experiences and opinions for
publication in professional journals and other types of
media focused on law and competition issues, including e.
g. magazine on public procurement, Antitrust, newspapers
on law, Global Competition Review, PaRR Global, MLex.

Last year, the Office updated its prioritisation policy and
subsequently in April 2020 it also published it in a docu-
ment available on its website, in the Priority Policy section,
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politika, na  www.antimon.gov.sk/6744-sk/priorizac-
na-politika-protimonopolneho-uradu-slovenskej-

at www.antimon.gov.sk/6744-sk/priorizacna-politika-
-protimonopolneho -uradu-slovenskej-republiky/. The

republiky/ °. Protimonopolny urad SR, podobne ako su-
tazné institucie v zahranici, stanovil vo svojej priorizacnej
politike prioriza¢né kritéria. Tieto slizia najma na zabez-
pecenie tcelného a transparentného postupu selekcie a vy-
hodnotenia pripadov, v ktorych urad uplatni priorizaciu.
V ramci aktualnych prioriza¢nych kritérii okrem iného
akcentoval posudzovanie zavaznosti mozného porusenia
uz aj z hladiska zneuzitia mimoriadnej situacie v suvislosti
so Sirenim infekéného ochorenia COVID-19 jednak zne-
uzitim dominantného postavenia, a jednak uzatvorenim
dohody obmedzujtcej sutaz.

V stvislosti so Systémom riadenia ESIF a s nastavenim
postupov v ramci kontroly verejného obstaravania finan-
covaného z ESIF sa PMU SR podielal na aktualizécii a
vydani Metodického pokynu CKO ¢. 35, verzia 2, k spo-
lupraci s PMU SR v oblasti kontroly VO a k postupu ria-
diacich organov pri zisteni moZného porusenia pravidiel
ochrany hospodarskej sutaze alebo jej narusenia v ramci
kontroly VO. Metodicky pokyn upravuje proces spolupra-
ce s PMU SR pri identifikovani rizikovych indikdtorov a
indicii naznacujucich uzatvorenie dohéd obmedzujucich
hospodarsku stitaz medzi subjektmi zapojenymi do pro-
cesu VO. Dalsie podrobnosti trad spristupnil aj v tlaco-
vej sprave dostupnej na www.antimon.gov.sk/6193-sk/
cko-v-spolupraci-s-pmu-sr-aktualizoval-metodicky-po-
kyn-cko-c-35-prislusnost-uchadzacov-k-jednej-ekono-

Antimonopoly Office of the SR, similarly to competition
institutions abroad, set priority criteria in its prioritisation
policy. These serve in particular to ensure an efficient and
transparent procedure for the selection and the evaluation
of cases in which the Office applies prioritisation. Within
the current prioritisation criteria, it assesses, inter alia, the
severity of possible infringement, already also in terms of
abuse of emergency situation related to the spread of CO-
VID-19 disease, both by abusing dominant position and by
concluding an agreement restricting competition.

In connection with the ESI Funds Management System
and with the setting of procedures within the control of
public procurement financed from the ESI Funds, AMO
SR participated in updating and issuing the Methodologi-
cal Instruction of the CCA No. 35, version 2, on coope-
ration with AMO SR in the field of control of public pro-
curement and on the procedure of managing authorities in
finding a possible violation of competition protection rules
or its violation within the control of public procurement.
The methodological instruction regulates the process of
cooperation with AMO SR in identifying risk indicators
and indications indicating the conclusion of agreements
restricting competition between entities involved in the
public procurement process. The Office also made fur-
ther details available in a press release available at www.
antimon.gov.sk/6193-sk/cko-v-spolupraci-s-pmu-sr-aktu-

mickej-skupine-ktori-podali-v-postupe-zadavania-zakaz-

alizoval-metodicky-pokyn-cko-c-35-prislusnost-uchadza-

ky-samostatne-ponuky-sa-neposudzuje-ako-indikator-

cov-k-jednej-ekonomickej-skupine-ktori-podali-v-postu-

-mozneho-protisutazneho-konania/.

V samostatnom dokumente tirad koncom roka 2020 publi-
koval vysledky z presetrovani, ktoré aj vzhladom na pocet-
né podnety od verejnosti uskutocnil vo vztahu k predaju
a cenam pohonnych latok na cerpacich staniciach pocas
obdobia pandémie ochorenia COVID-19. Spolu s po-
drobnostami o presetrovaniach su dostupné v dokumente
uradu Vybrané zistenia a zavery z vykonanych presetro-
vani Protimonopolného tradu Slovenskej republiky v
sektore maloobchodného predaja pohonnych latok na
www.antimon.gov.sk/data/att/2117.pdf.

4.8.4 Spolupraca s univerzitami
a organmi $tatnej spra

K rozvoju sataznej kultary a k zlepSeniu povedomia o
problematike hospodarskej sttaze prispieva aj spolupraca,
ktort Protimonopolny trad SR dlhodobo udrziava s uni-

° Protimonopolny virad SR svoju priorizacnii politiku ndsledne
aktualizoval a publikoval v jiini 2021, v spojitosti s nadobudnutim
ticinnosti zdkona ¢. 187/2021 Z. z.
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pe-zadavania-zakazky-samostatne-ponuky-sa-neposud-
zuje-ako-indikator-mozneho-protisutazneho-konania/.

In a separate document at the end of 2020, the Office pu-
blished the outcomes of investigations, which, also in the
view of numerous incentives from the public, it carried out
in relation to the sale and prices of fuels at petrol stations
during the COVID-19 pandemic. Along with the details of
investigations, they are available in the Office’s document
Selected Findings and Conclusions from the Investigati-
ons of the Antimonopoly Office of the Slovak Republic
in the Fuels Retail Sector at www.antimon.gov.sk/data/

att/2117.pdf.

4.8.4 Cooperation with universities
and state administration authorities of the SR

The cooperation that the Antimonopoly Office of the SR
has been maintaining with universities in Slovakia, especi-
ally with their faculties focused on law and economics, for
a long time also contributes to the development of com-
petition culture and to the improvement of awareness of
competition issues.
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verzitami na Slovensku, najma s ich fakultami zameranymi
na pravo a ekonémiu.

S univerzitami spolupracuje v zmysle memorand o vza-
jomnej spolupréci, ktoré ma urad uzatvorené s Pravnickou
fakultou Univerzity Komenského v Bratislave, Pravnickou
fakultou Trnavskej univerzity v Trnave a s Ekonomickou
univerzitou v Bratislave.

Studentom uvedenych univerzit a fakult trad napr. pro-
strednictvom absolvovania programu kratkodobej staze na
urade alebo odbornych konzultacii so zamestnancami tra-
du umoznuje zvySovat uroven ich vedomosti o ¢innostiach
uradu ako ustredného organu $tatnej spravy na ochranu,
podporu hospodarskej stutaze a koordinaciu $tatnej pomo-
ci ziskavat praktické skusenosti, vdaka ktorym sa po skon-
¢eni vysokoskolského stidia mozu lahsie uplatnit v praxi.

Vzajomna spolupraca vsak nespociva iba v oblasti vzdela-
vania buducich odbornikov v sttazno-pravnej problema-
tike a tym aj v ich lepsej pripravenosti na vykon buduce;j
profesie, ale i v oblastiach organizacie spolocensky pro-
spesnych aktivit a tiez vedecko-vyskumnej a poradenske;j
¢innosti.

Urad sa zdroven zapojil do projektu Centra pravnej in-
formatiky Codex na Stanfordovej univerzite v Kalifornii,
USA, v ramci ktorého spolupracuje aj viacero sutaznych
organov na celom svetom. V projekte s nazvom Compu-
tational Antitrust sa zameriavaju na nova oblast pravnej
informatiky. V zaujme zefektivnenia detegovania, analy-
zovania a napravania protisutaznych praktik sa spolo¢ne
venuju vytvaraniu a skvalitnovaniu automatizovanych vy-
poctovych metdd uplatiovania protimonopolnej politiky.
Okrem vyskumnej ¢innosti sa zaoberaju aj publika¢nou a
vzdeldvacou ¢innostou.

K presadzovaniu zdravého sutazného prostredia ¢i vnima-
niu prinosov z dodrziavania pravidiel hospodarskej sutaze
napomahali taktiez pracovné stretnutia napr. s predstavi-
telmi a zastupcami organov $tatnej spravy SR a samospra-
vy, s podnikatelmi alebo s odbornikmi z inych stataznych
organov.

Urad zdroven udrziava spolupracu vo veciach spolo¢ného
verejného zaujmu s organmi S$tatnej spravy SR v zmysle
uzatvorenych dohod o vzajomnej spolupraci. Tykaju sa
poskytovania dokumentacie, vymeny informacii a poznat-
kov, podavania podnetov a posttipenia veci, ale aj realiza-
cie odbornych stretnuti, konzultacii, skoliacich aktivit, tiez
vypracovavania stanovisk a pripravy legislativnych uprav
zameranych na zefektivnenie presadzovania prava.
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It cooperates with universities in accordance with me-
moranda on mutual cooperation, which the Office has
concluded with the Faculty of Law of Comenius University
in Bratislava, the Faculty of Law of Trnava University in
Trnava and the University of Economics in Bratislava.

The Office enables the students of the mentioned universi-
ties and faculties, e. g. by attending a short-term internship
programme at the Office or professional consultations with
the Office’'s employees, to increase their level of knowledge
of the Office’s activities as a central state administration
body for the protection, promotion of competition and
state aid coordination, to gain practical experience, which
they can put into practice after ending university study
easier.

However, mutual cooperation is not grounded only in the
field of education of future experts in competition law issu-
es and thus in their better readiness to perform the future
profession, but also in the areas of organizing socially be-
neficial activities as well as scientific, research and advisory
activities.

The Office also participated in the Codex Center for Legal
Informatics project at Stanford University in California, the
USA, in which several competition authorities around the
world cooperate, too. In a project named Computational
Antitrust, they focus on the new area of legal informatics.
With the interest to streamline the detection, analysis and
correction of anti-competitive practices, they work toge-
ther to create and improve automated calculation methods
for the application of antimonopoly policy. In addition to
research activities, they are also engaged in publishing and
educational activities.

The working meetings e. g. with the representatives and de-
legates of state and local administration authorities of the
SR, with undertakings or experts from other competition
authorities also helped to enforce a healthy competitive en-
vironment or the perception of benefits of compliance with
competition rules.

At the same time, the Office maintains cooperation in
the matters of common public interest with state admi-
nistration bodies of the SR in accordance with concluded
agreements on mutual cooperation. They cover the provi-
sion of documentation, the exchange of information and
knowledge, the submission of complaints and referrals, as
well as the realisation of expert meetings, consultations,
schooling activities, as well as processing statements and
preparing legislation amendments aimed at streamlining
law enforcement.
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5.1 Zakon o Statnej

Protimonopolny trad Slovenskej republiky plni tlohy ko-
ordinatora pomoci podla zdkona ¢. 358/2015 Z. z. o Giprave
niektorych vztahov v oblasti $tatnej pomoci a minimalne;j
pomoci a o zmene a doplneni niektorych zékonov (zakon
o §tatnej pomoci) a zabezpecuje ochranu hospodarskej su-
taze v oblasti §tatnej pomoci.

Kompetencie tradu ako koordinatora pomoci st defino-
vané v zékone o $tatnej pomoci. Urad vypracovava stano-
viska k schémam pomoci vratane ich dodatkov z hladiska
dodrziavania pravidiel Eurépskej tinie pre pomoc, vypra-
covava stanoviskd k ndavrhom na poskytnutie pomoci ad
hoc, registruje schémy minimalnej pomoci, zabezpecuje
spolupracu pri schvalovani poskytovania novej $tatnej po-
moci medzi poskytovatelmi $tatnej pomoci a Eurdpskou
komisiou, zabezpecuje spolupracu s Europskou komisiou
na useku vybavovania staznosti tretich stran, vykonava
kontrolu poskytnutej minimalnej pomoci a uklada pokuty
v rdmci spravneho konania. Urad tiez zabezpecuje meto-
dickt a konzulta¢nu ¢&innost, $kolenia, Sirenie informadcii
v oblasti pomoci a vypracovava sthrnnu spravu o poskyt-
nutej $tatnej pomoci za predchadzajici kalendarny rok. V
legislativnej oblasti irad najma zabezpecuje spolupracu s
Eurépskou komisiou pri priprave pravne zavaznych aktov
Eurodpskej tnie pre pomoc a vypracovava stanoviska k na-
vrhom pravnych predpisov Slovenskej republiky z hladiska
dodrziavania pravidiel Eurdpskej tinie pre pomoc.

Urad je koordindtorom pomoci vo vztahu k akejkolvek
$tatnej a minimalnej pomoci poskytovanej na tizemi SR,
bez ohladu na odvetvie (t. j. koordinuje aj pomoc posky-
tovanu pre oblast polnohospodarstva a rybarstva, ktoré st
v inych ¢lenskych $tatoch casto z pdsobnosti koordinatora
pomoci vylucené) a zdroje financovania (t. j. koordinuje
pomoc poskytovanu vylu¢ne zo $tatneho rozpoctu, ako aj
pomoc spolufinancovanu z eurdpskych strukturalnych a
investi¢nych fondov). Koordinuje tiez investicni pomoc
poskytovanu na zaklade zakona ¢. 57/2018 Z. z. o inves-
ti¢nej regiondlnej pomoci a o zmene a doplneni niektorych
zakonov.
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5.1 Acton State Aid

The Antimonopoly Office of the Slovak Republic fulfils
the tasks of an aid coordinator pursuant to the Act No.
358/2015 Coll. On Adjustment of Certain Relations in
State Aid and De Minimis Aid and on Amendments and
Supplements to Certain Acts (Act on State Aid) and it en-
sures the protection of competition in the area of state aid.

The competences of the Office as the aid coordinator are
specified by the Act on State Aid. The Office draws up opi-
nions on state aid schemes including their supplements in
terms of meeting the European Union s aid rules, draws up
opinions on proposals to granting ad hoc aid, registers de
minimis aid schemes, ensures cooperation between state
aid providers and the European Commission in approving
granting new state aid and it also ensures cooperation with
the European Commission in handling with complaint
from third parties, performs the control of granted de
minimis aid and imposed fines in the framework of ad-
ministrative proceeding. In addition, the Office ensures
methodological and consulting activities, trainings, disse-
mination of information in the field of aid and it draws up a
summary report on state aid granted for previous calendar
year. In legislative area, the Office mainly ensures coopera-
tion with the European Commission in the preparation of
legally binding EU acts for aid and draws up opinions on
the drafts of legislation of the Slovak Republic with regard
to meeting the European Union s aid rules.

The Office is the aid coordinator in relation to any sta-
te and de minimis aid granted in the territory of the SR,
irrespective of the sector (i. e. it coordinates also aid gran-
ted for the field or agriculture and fishing, which in other
Member States is often excluded from the competence of
aid coordinator) and the sources of funding (i. e. it coor-
dinates aid granted exclusively from state budget, as well
as aid co-financed by European structural and investment
funds). Moreover, it coordinated investment aid granted
based on the Act No. 57/2018 Coll. on regional investment
aid and on amendment and supplement to certain acts.
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WV 5.2 Statistical data

Vybrané $tatistické udaje z oblasti koordinacie pomoci Selected statistical data from the field of aid coordination
za rok 2020 in 2020

Vybrané statistické udaje Pocet
Selected statistics Sum

Schémy pomoci:
Aid schemes

Zavazné stanoviska k schémam Statnej pomoci

Binding opinions on state aid schemes 5
Zavazné stanoviska k dodatkom k schémam Statnej pomoci 26
Binding opinions on supplements to state aid schemes
Pripomienky k schémam $tatnej pomoci (vratane dodatkovanych) 162
Comments on state aid schemes (including supplemented ones)
Zavazne stanoviska k schémam minimalnej pomoci 21
Binding opinions on de minimis aid schemes
Zavazné stanoviska k dodatkom k schémam minimalnej pomoci 48
Binding opinions on supplemetes to de minimis aid schemes
Pripomienky k schémam minimalnej pomoci (vratane dodatkovany: 163
Comments on de minimis aid schemes (including supplemented or
Ad hoc opatrenia pomoci:
Ad hoc aid measures:
Zavazné stanoviska k ad hoc Statnej pomoci 9
Binding opinions on ad hoc state aid
Pripomienky k ad hoc Statnej pomoci 15
Comments on ad hoc state aid
Zavazne stanoviska k ad hoc minimalnej pomoci 40
Binding opinions on ad hoc de minimis aid
Pripomienky k ad hoc minimalnej pomoci 41
Comments on ad hoc de minimis aid
Stretnutia s poskytovatelmi 79
Meetings with providers
Skolenia 4
Trainings
Notifikacie EK (vratane doplnujucich informacii) 89
Notifications to the EC (including additional information)
Metodické usmernenia:
Methodological guidelines:
Zaslané prostrednictvom adresy statnapomoc@antimon.gov.sk 80
Sent via the address stathapomoc@antimon.gov.sk
Vybavené inou formou (napr. elektronickou schrankou) 251
Processed in another form (e. g. electronic mailbox)
Zverejnené informacie na webovom sidle www.stathapomoc.sk 148

Inoformation published at the website www.stathapomoc.sk
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Statistické informacie o poskytnutej $taitnej pomoci na
Slovensku v obdobi rokov 2016 - 2020

PMU SR v stilade so zékonom o $tatnej pomoci vypracové-
va kazdy rok spravu o poskytnutej $tatnej pomoci za pred-
chadzajuci kalendarny rok, ktort predklada na rokovanie
vlady SR. Spravu vypracovava na zaklade podkladov, ktoré
podla zékona o $tatnej pomoci predlozili PMU SR posky-
tovatelia $tatnej pomoci.

Formu a obsah ro¢nych sprav o poskytnutej $tatnej po-
moci upravuje nariadenie Komisie (ES) ¢. 794/2004 z 21.
aprila 2004, ktorym sa vykonava nariadenie Rady (EU)
2015/1589 stanovujuce podrobné pravidla na uplatnovanie
&lanku 108 Zmluvy o fungovani Eurépskej tnie (U. v. ES L
140 30. 4. 2004, s. 1).

V roku 2020 bola $tatna pomoc poskytnuta v celkovej vys-
ke 1 653,56 mil. eur, z toho z narodnych zdrojov 998,06
mil. eur a zo zdrojov EU 655,50 mil. eur.

Celkova vyska $tatnej pomoci sa v roku 2020 v porovnani
s rokom 2019 zvysila o 1 046,49 mil. eur, ¢o predstavuje
narast o 172,38 %. Vyraznejsie zvySenie objemu financ-
nych prostriedkov poskytnutych v roku 2020 v porovnani
s rokom 2019 je spdsobené najmi prebiehajucou pande-
mickou situdciou a poskytovanim finanénych prostriedkov
podla Oznamenia Komisie - Docasny ramec pre opatrenia
$tatnej pomoci na podporu hospodarstva v sti¢asnej situa-
cii sposobenej nakazou COVID-19 (dalej aj ako ,,Docasny
ramec pre opatrenia $tatnej pomoci v suvislosti s nakazou
COVID-19% ,,do¢asny ramec®).

Podiel poskytnutej $tatnej pomoci v roku 2020 z HDP je
1,81 %.

Celkova poskytnuta $tatna pomoc za rok 2020 predstavuje
6,28 % z vydavkov $tatneho rozpoctu.
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Statistical information on granted state aid in
Slovakia during the period of years 2016 - 2020

AMO SR, pursuant to the Act on State Aid, every year
draws up a report on state aid granted in previous calendar
year and submits it for the discussion of the Government
of the SR. The report is prepared based on documentati-
on that was submitted to AMO SR by state aid providers
under the Act on State Aid.

The form and the content of annual reports on state aid
granted are set by the Commission Regulation (EC) No.
794/2004 of 21 April 2004 implementing Council Regula-
tion (EC) No. 2015/1589 laying down detailed rules for the
application of the Article 108 of the Treaty on the Functio-
ning of the EU (Official Journal of the EU L 140 30.4.2004,

p.1).

In 2020 state aid was granted in the total amount of EUR
1 653,56 mil., of which from national sources EUR 998,06
mil. and from EU sources EUR 655,50 mil.

In comparison to 2019, the total amount of state aid in
2020 increased by EUR 1 046,49 mil., which represents
the increase by 172,38 %. The sharper increase in the vo-
lume of financial funds granted in 2020 compared to 2019
is mainly due to the ongoing pandemic situation and the
provision of funding under the Communication from the
Commission - Temporary Framework for State aid mea-
sures to support the economy in the current COVID-19
outbreak (hereafter also as ,,temporary framework for state
aid measures in relation to COVID-19% ,temporary fra-
mework®).

The share of state aid granted in 2020 out of GDP is 1,81 %.

The total state aid granted in 2020 represents 6,28 % of sta-
te budget expenditures.
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Rozdelenie celkovej $tatnej pomoci na narodné zdroje
a na prostriedky z EU (vyjadrené v mil. eur) a podiel
§taitnej pomoci na HDP (vyjadreny v %) za roky
2016 - 2020"

Division of total state aid to national sources and EU
funds (expressed in mil. EUR) and the share of state aid
in GDP (expressed in %) since 2016 to 2020
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Narodné zdroje

National funds EU funds

Najvacsi podiel Statnej pomoci v roku 2020 bol poskytnu-
ty podla doc¢asného ramca pre opatrenia $tatnej pomoci
v suvislosti s ndkazou COVID-19 (68,91 %), na ochranu
zivotného prostredia (10,59 %) a na rozvoj regiénov (6,50
%).

Prehlad poskytnutej $tatnej pomoci za rok 2020 podla
ucelov pomoci z celkovej poskytnutej Statnej pomoci (v
%-ach)

Z celkového objemu Statnej pomoci poskytnutej v roku
2020 bolo 71,02 % poskytnutych formou dotécii, nenavrat-
nych finanénych prispevkov a poskytnutych sluzieb, 8,16
% formou ulav na dani, 1,08 % formou rizikového kapitalu
a 19,74 % formou zaruk na tvery. Uvedené znazornuje na-
sledujuci graf:

10 Celkovd vyska stdtnej pomoci za rok 2018 bola znizend o 0,66
mil. eur a za rok 2019 bola zniZend o 0,07 mil. eut, a to z dévodu
korigovania sumy Cerpanej Stdtnej pomoci v pésobnosti jednotli-
vych poskytovatelov za predchddzajiice roky.
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Prostriedky EU

Podiel SP na HDP v %
Percentage of GDP

The largest share of state aid in 2020 was granted main-
ly based on the temporary framework in relation to CO-
VID-19 (68,91 %), for environmental protection of envi-
ronment (10,59 %), regional development (6,50 %).

Overview of state aid granted in 2020 according to its
purposes out of total state aid granted (in %)

Out of the total volume of state aid granted in 2020,
71,02 % was granted in the form of subsidies, non-repaya-
ble financial contributions and services provided, 8,16 % in
the form of a tax reliefs, 1,08 % in the form of risk capital
and 19,74 % in the form of loan guarantees. This is demon-
strated by the following graph:
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Docasny ramec pre opatrenia Statnej pomoci v
suvislosti s nakazou COVID-19
Temporary framework for state aid measures related to COVID-19 68,91%
Zivotné prostredie 10,59%

Environment

Regiény podra &l. 107 (3)(a) Zmluvy o fungovani EU 6,50%
Regions pursuant to the Art. 107 (3)(a) of TFEU

Vyroba energie, prenos a rozvod 3,80%
Energy production, transmission and distribution

Odvetvova pomoc - Ochrana zivotného prostredia a
energetika

Sectoral aid —environmental protection and energetics
Pb&dohospodarstvo 1,29%

Agriculture

2,41%

Vyskum a vyvoj 1,23%
Research and development
Financovanie MSP 1,08%
Financing small and medium-sized enterprises
Zamestnanost’ 0,99%
Employment
Kultdra a zachrana kultirneho dedi¢stva 0,96%
Culture and cultural heritage preservation
Sportové a multifunk&né rekreadné infrastruktary 0,89%
Sport and multifunctional recreational infrastructures
Miestne infrastruktary  0,52%
Local infrastructures
Vzdelavanie  0,44%
Education
Pomoc na ukoné&enie €innosti  0,21%
Aid to ending of activity
Odvetvova pomoc - Doprava  0,18%

Sectoral aid - transportation
0% 10% 20% 30% 40% 50% 60% 70%

Poskytnuta $tatna pomoc podla kategorii nastrojov Stateaid granted by categories of aid instrumentsinyears
pomoci za roky 2016 - 2020 2016 - 2020
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Kategoria A zahfna pomoc, ktora je poskytnuta v plnom
rozsahu kone¢nému prijimatelovi. To znamena, ze prvok
pomoci sa rovna kapitalovej hodnote pomoci. Tato ka-
tegdria sa deli do dvoch skupin podla toho, ¢i je pomoc
poskytnutd prostrednictvom rozpoctu (Al) alebo pro-
strednictvom danového systému ¢i systému socidlneho
zabezpecenia (A2). Do kategdrie Al patria dotacie, nena-
vratné finan¢né prispevky, thrada urokov alebo casti tro-
kov z averu poskytnutého podniku. Kategéria A2 zahina
danové ulavy, odpustenie dani, cla, dovoznej prirazky, tla-
vy na pokutach, alavy na penale, tlavy na trokoch a tla-
vy na zvy$eni dane, odpustenie povinnosti zaplatit penale,
predaj alebo prenajom nehnutelného majetku $tdtu, VUC
alebo obce za cenu niz$iu, ako je trhova cena.

Kategoria B zahrna vsetky aktivity statu alebo samosprav,
ktorych vysledkom je nadobudnutie podielu alebo ucasti
v lubovolnej forme v sukromnych spolo¢nostiach (napr.
konverzia dlhu na akciovy kapital). Takyto finan¢ny trans-
fer zo strany $tatnych institdcii vo forme podielovej ucasti
je §tatnou pomocou okrem pripadu, ked sa verejny sektor
sprava ako sukromny investor podla trhovych podmienok
(t. j. ak stat ziska akcie za rovnakych okolnosti, za akych by
ich ziskal sukromny sektor).

Kategoria C obsahuje statnu pomoc, ktorej realizacia spo-
¢iva v poskytnuti uveru so zvyhodnenou urokovou sadz-
bou alebo odklad platenia dane alebo povolenie splatok
dane za vyhodnejsich podmienok, ako st trhové podmien-
ky. Prvok pomoci je v tomto pripade zvyhodneny urok a je
to zvycajne len zlomok hodnoty prevedeného kapitalu. Do
kategdrie C1 patria zvyhodnené tvery z verejnych alebo
sukromnych zdrojov alebo sem patria takisto zvyhodnené
pozicky z verejnych alebo sukromnych zdrojov. Kategéria
C2 zahfna odklady platenia dane alebo cla alebo takisto
povolenie splatky dane alebo cla.

Kategoria D zahfna nastroje pomoci, ako st zaruky. Je vy-
jadrend vacsinou v nominalnej hodnote. Prvkom pomoci
(D1A) je v tomto pripade pomoc, ktord zodpoveda vyno-
su, ktory konec¢ny prijemca ziska bud bezplatne, alebo za
vyhodnej$ich podmienok, ako st trhové podmienky plate-
nia poistného na krytie rizika.
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Category A includes aid, which is granted to an end reci-
pient in its full extent. This means that the aid element is
equal to the capital value of aid. This category is divided
into two groups on the ground if aid is granted through
budget (A1) or through tax system or social inurement sys-
tem (A2). Category Al includes subsidies, non-repayable
financial contributions, payments of interests or parts of
interests on the loan granted to the enterprise. Category
A2 includes tax reliefs, the remission of taxes, of custom
duty, of import surcharge, reliefs on fines, on penalty, on
interest rebates and reliefs on increased tax, waiving of the
obligation to pay penalty, the sale or lease of immovable
property of state, self-governing regions or municipalities
at a price lower than the market one is.

Category B is not a frequently used aid category. It inclu-
des all state or local government activities, which result in
the acquisition of shareholdings or participation in any
form in private companies (e. g. debt conversion to stock
capital). Such financial transfer by state institutions in the
form of a shareholding constitutes state aid unless the pu-
blic sector behaves as a private investor under the market
conditions (i. e. if the state obtains shares under the same
circumstances as the private sector would obtain them).

Category C includes state aid, the implementation of which
is grounded in granting a loan with a preferential interest
rate or the deferral of tax payment or the authorization
of tax repayments on more favourable terms than market
conditions. The aid element in this case is preferential inte-
rest and is usually only a fraction of the value of the capital
transferred. Category C1 includes soft loans from public or
private sources or also includes soft loans from public or
private sources. Category C2 includes deferrals of the pay-
ment of taxes or custom duties or also the authorization of
the payment of taxes or custom duties.

Category D includes aid instruments, such as guarantees.
It is expressed mostly in nominal value. The aid element
(D1A) in this case is aid that corresponds to the return
that the final beneficiary receives either free of charge or
on more favourable terms than market conditions for the
payment of risk premiums.
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Statistické informacie o poskytnutej minimalnej pomoci
za rok 2020"

Statistical information on de minimis aid granted in
2020

Nariadenie

Eurépskej komisie
European Commission’s
regulation

Pocet pripadov
minimalnej pomoci
Sum of de minimis

cases

Pocet prijemcov
minimalnej pomoci
Sum of de minimis

aid recipients

Poskytnuta minimalna
pomoc (v eur)
De minimis aid granted
(in eur)

Nariadenie €. 1407/2013 —
Cestna nakladna doprava
Regulation No. 1407/2013 -
Road freight transport

Nariadenie ¢. 1407/2013 —
VSeobecné nariadenie
Regulation No. 1407/2013 -
General regulation

27741

19 452 274 031 959,10

Nariadenie €. 1408/2013 —
Polnohospodarstvo
Regulation No. 1408/2013 -
Agriculture

222

209 2088 956,42

Nariadenie €. 360/2012 —
Sluzby vSeobecného
hospodarskeho zaujmu
Regulation No. 360/2012 -
Services of general economic
interest

2 329 108,12

Nariadenie €. 717/2014 —
Rybolov a akvakultura
Regulation No. 717/2014 -
Fisheries and aquaculture

0 0,00

Spolu

Total 27966

19 663 276 450 023,64

5.3 Aktivity uradu v oblasti $tatnej a

minimalnej pomoci v roku 2020

5.3.1 Informovanie

Urad pravidelne informuje poskytovatelov pomoci,
vykonavatelov schém pomoci aj S$irokd verejnost o
novinkach a aktualnych informécidach z oblasti Statnej
a minimalnej pomoci prostrednictvom webového sidla
www.statnapomoc.sk, ako aj prostrednictvom informacnej
e-mailovej adresy statnapomoc@antimon.gov.sk.

E-mailova adresa statnapomoc@antimon.gov.sk sluzi
ako kontaktny bod pre odbornu a laicka verejnost, a to
s cielom zabezpecit metodicku a konzulta¢nu ¢innost pre
jednotlivych ziadatelov o usmernenie v oblasti dodrziava-
nia pravidiel §tatnej a minimalnej pomoci vo vSeobecnosti,
ako aj v konkrétnych pripadoch.

1 Uvedené ndaje sui z centrdlneho registra, t. j. z informacného
systému pre evidenciu a monitorovanie pomoci (IS SEMP). Vzhla-
dom na skutocnost, Ze centrdlny register je denne doplitany o nové
udaje zo strany poskytovatelov pomoci a rovnako sti zo strany ko-
ordindtora pomoci vykondvané korektiiry na zdklade Ziadosti od
poskytovatelov pomoci, suma a pocet pripadov sa tak v zavislosti
odo dfia generovania zostavy moZu mierne odliSovat.

www.antimon.gov.sk Vyrocnd sprava 2020

5.3 Activities of the Office in the area of state aid
and de minimis aid in 2020

5.3.1 Informing the public

The Office regularly informs aid providers, aid schemes
executors as well as the wide public on news and topi-
cal information on the area of state aid and de minimis
aid through the website www.statnapomoc.sk as well as
through the e-mail address statnapomoc@antimon.gov.sk.

The e-mail address stathapomoc@antimon.gov.sk serves
as a contact point for expert and lay public. Its aim is also
to ensure the methodical and consultation activity for par-
ticular applicants for guidance in the area of meeting state
aid and de minimis aid rules in general and also in specific
cases.
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Ziadosti o0 usmernenie za rok 2020

Ostatné
Others

IS SEMP
IS SEMP

Ziadosti o stanovisko k schémam
pomoci alebo o notifikaciu

Requests for opinion on state aid
schemes or for notification
Covid 19

Covid 19

21 %

Samosprava

Self-government

V roku 2020 urad ako koordinator pomoci vybavil spo-
lu 124 ziadosti o usmernenie. Najvacsi podiel Ziadosti o
usmernenie (30 %) sa tykal odbornych otazok pri uplat-
novani pravidiel EU v oblasti $tdtnej a minimalnej pomo-
ci, ale taktiez ziadosti o $kolenie alebo konzultaciu. Druhy
najvacsi podiel Ziadosti o informacie (29 %) sa tykal in-
formacného systému pre evidenciu a monitorovanie po-
moci (IS SEMP). Dalgich 21 % otdzok sa tykalo ziadosti o
vypracovanie zavdzného stanoviska koordinatora pomoci
k schémam pomoci, resp. k schémam v zneni dodatku a
notifikdcii $tatnej pomoci . Zvysnych 20 % suviselo so Zi-
adostami o poskytnutie usmerneni poc¢as pandémie CO-
VID-19, z toho polovica bola doruc¢end od samosprav. Ich
otazky sa tykali napriklad predaja majetku vo vlastnictve
samospravy za cenu niz$iu, ako je trhova, testu $tatnej po-
moci, postidenia §tatnej pomoci, odpustenia ndgjomného v
¢ase pandémie COVID-19, ziadosti o dotaciu v ¢ase pan-
démie COVID-19.

Webové sidlo www.statnapomoc.sk obsahuje pravidelne
aktualizované informacie o $tatnej pomoci a minimalnej
pomoci, prehlad legislativy v oblasti $tatnej a minimalnej
pomoci, formuldre potrebné pri notifikacii opatrenia
pomoci Eurépskej komisii, metodické prirucky a
usmernenia koordinatora pomoci a Eurdpskej komisie,
diskontné a referen¢né sadzby.

Vzhladom na pandémiu ochorenia COVID-19 trad na
uvedenom webovom sidle vytvoril samostatny prie¢inok
tykajuci sa s tym suvisiacich opatreni. Prie¢inok ma
nazov ,Opatrenia v stvislosti s COVID-19“ a urad
prostrednictvom tohto chce ulah¢it poskytovatelom a
prijemcom pomoci orientdciu v pravidlach, ktoré Eurdpska
komisia promptne prijala s ciefom pomoct celkovému
hospodarstvu Eurdpskej unie ovplyvneného pandémiou
koronavirusu. Tento prie¢inok obsahuje aktuality v
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Requests for a guidance in 2020

10 %

10 %

In 2020, the Office as the aid coordinator settled a total of
124 requests for guidance. The largest share of the requests
for guidance (30 %) concerned professional questions in
implicating EU state aid and de minimis aid rules, but also
requests for trainings or consultation. The second largest
share of requests for information (29 %) concerned the
information system for registering and monitoring aid (IS
SEMP). Other 21 % of questions concerned requests for
drawing up a binding opinion of the aid coordinator on
aid schemes, resp. schemes in the wording of the amen-
dment and notifications of state aid. Other 20 % related
to requests for providing a guidance during COVID-19
pandemic, a half of which was sent to local administrati-
on bodies. Their questions related for example to selling
the property owned by local administration authorities at
a price below market price, test of state aid, assessing state
aid, rent forgiveness during COVID-19 pandemic, request
for grant during COVID-19 pandemic.

The website www.statnapomoc.sk includes regularly up-
dated information on state aid and de minimis aid, the
overview of legislation in state aid and de minimis aid,
forms required for the notification of measures on aid to
the European Commission, methodological manuals and
the guidelines of the aid coordinator and of the European
Commission, discount and reference rates.

Regarding the COVID-19 pandemic, the Office at the
website created a separated folder concerning related me-
asures. The folder has the name Measures in relation to
COVID-19 and the Office wants through this to ease the
aid providers” and recipients” orientation in rules, which
the European Commission promptly adopted with the aim
to help the total economy of the European Union affected
by the pandemic. This folder includes news related to CO-
VID-19 disease, the legislation of the European Commi-
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suvislosti s nakazou COVID-19, legislativu Eurdpskej
komisie v suvislosti s nakazou COVID-19, ako aj prehlad
schém pomoci pripravenych slovenskymi organmi v
suvislosti s nakazou COVID-19 - schémy §tatnej pomoci
schvalené pre Slovensku republiku zo strany Eurdpskej
komisie a schémy minimalnej pomoci, ku ktorym
koordinator pomoci vydal stanovisko.

Na webovom sidle st k dispozicii aj ro¢né spravy o
poskytnutej $tatnej pomoci, schémy statnej pomoci a
schémy minimalnej pomoci, rozdelené podla jednotlivych
poskytovatelov, prehlad rozhodnuti Eurépskej komisie
pre Slovensku republiku, ako aj samostatny prie¢inok
tykajuci sa rozhodnuti Eurdpskej komisie o neopravnene;j
a nezlucitelnej pomoci, vratenie ktorej s clenské staty
povinné vymahat - ,Rozhodnutia Eurdpskej komisie -
vratenie pomoci® V ramci tohto priecinka je k dispozicii
subor obsahujici informacie o vymahani neopravnene
poskytnutej a nezlucitelnej Statnej pomoci v jednotlivych
Clenskych statoch, ktory Eurdpska komisia pravidelne
aktualizuje. Tento prie¢inok umoznuje poskytovatelom
pomoci a vykonavatelom pomoci kontrolu splnenia
podmienky, Ze pomoc nemoéze byt poskytnuta podniku,
voc¢i ktorému sa uplatiuje vratenie $tatnej pomoci na
zéklade rozhodnutia Eurépskej komisie, v ktorom bola
tato $tatna pomoc oznacend za neopravnend a nezlucitelnt
s vautornym trhom.

Dalej sa na webovom sidle nachadza samostatny prie¢inok
»Samosprava‘, ktory obsahuje podpriecinky ,,Zac¢iname so
$tatnou pomocou® (jeho 1. cast tvoria zakladné pojmy a
2. Cast predstavuje zakon o $tatnej pomoci), ,,Metodické
usmernenia koordinatora $tatnej pomoci pre samospravu®
a ,Metodické usmernenia Eurdpskej komisie pre
samospravu’.

Webové sidlo dalej obsahuje cast o centralnom registri -
»Informacny systém pre evidenciu a monitorovanie pomoci
(IS SEMP), v ramci ktorej su k dispozicii manual pre
uzivatela, aktualne linky na pristup do tohto informa¢ného
systému pre verejnost a pre poskytovatelov pomoci, ako aj
dalsie uzitocné informacie.

Na webovom sidle je k dispozicii aj anglicka verzia
webového sidla, ktora obsahuje tri samostatné priecinky,
a to prie¢inok ,State Aid‘, ,Central register a ,News"
Priec¢inok ,State Aid“ obsahuje zakladné udaje a
informacie o $tatnej pomoci, priec¢inok ,Central register®
obsahuje zakladné informacie o informa¢nom systéme pre
evidenciu a monitorovanie pomoci (IS SEMP) a priec¢inok
»News" obsahuje novinky z oblasti §tatnej pomoci.
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ssion related to COVID-19 disease, as well as the overview
of aid schemes prepared by Slovak institutions in relation
to COVID-19 disease - state aid schemes approved for the
Slovak Republic by the European Commission and de mi-
nimis aid schemes, on which the aid coordinator issued an
opinion.

The website covers also annual reports on granted state
aid, state aid schemes and de minimis aid schemes divided
according to particular providers, the overview of decisi-
ons of the European Commission for the Slovak Republic,
as well as a separate folder concerning the decisions of the
European Commission on unlawful and incompatible aid,
returning of which the Member States are obliged to re-
cover — Decisions of the European Commission - aid re-
turn. This folder covers a file containing information on
the recovery of unlawfully granted and incompatible state
aid in individual Member States, regularly updated by the
European Commission. This folder enables aid providers
and aid executors to control of meeting conditions that the
aid must not be granted to an enterprise, against which re-
turning state aid is being applied based on the decision of
the European Commission declaring such a state aid to be
unlawful and incompatible with internal market.

The website further includes a separated folder Local go-
vernment containing sub-folders We are starting with state
aid (its 1st part contains basic terminology and the 2nd
part is the act on state aid), Methodological guidelines of
state aid coordinator for local government and Methodo-
logical guidelines of the European Commission for local
government.

Further, it includes a part about a central register — In-
formation system for registering and monitoring aid (IS
SEMP), whiting which there are user manual, updated
links to the access to the information system for the public
and for aid providers, as well as other useful information.

There is also an English version of the website. It contains
three separated folders, namely State aid, Central register
and News. The Folder State aid contains basic data and in-
formation on state aid, the folder Central register contains
basic information on information system for registering
and monitoring aid (IS SEMP) and the folder News con-
tains news on the area of state aid.
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Zverejnené informacie na webovom sidle
www.statnapomoc.sk v roku 2020

Schémy minimalnej pomoci

De minimis aid schemes

12 %
Aktuality
News
Schémy Statnej pomoci
State aid schemes
23 %

Legislativa a metodické usmernenia

Legislation and methodological guidelines

Ostatné
Others

V roku 2020 urad na webovom sidle www.statnapomoc.
sk zverejnil spolu 150 informacii z oblasti §tatnej pomoci
a minimalnej pomoci. Z uvedeného poctu sa 54 % tykalo
zverejnenia novych schém Statnej a minimalnej pomoci,
resp. schém v zneni dodatkov. Dal$ich 25 % tvorili zverej-
nené novinky a zaujimavosti z oblasti $tatnej pomoci. 12
% informacii sa tykalo legislativnych zmien Eurépskej ko-
misie v oblasti $tatnej pomoci a metodickych usmerneni
koordinatora pomoci. Zvysnych 9 % informdcii sa tykalo
zverejnenia zakladnej sadzby pre stanovenie referencnej
a diskontnej sadzby, spravy o poskytnutej $tatnej pomoci,
ako aj upravy a doplnenia informacii na webovom sidle.

5.3.2 Metodické prirucky a usr

Urad v roku 2020 aktualizoval manual k informaéné-
mu systému pre evidenciu a monitorovanie pomoci (IS
SEMP), ktory sluzi ako pomdcka pre poskytovatelov ¢i
prijemcov $tatnej alebo minimélnej pomoci. Manual IS
SEMP urad aktualizoval v oktdbri 2020 a spristupnil ho na
webovom sidle www.statnapomoc.sk.

Koordinator pomoci v decembri 2020 na svojom webo-
vom sidle www.statnapomoc.sk, v prie¢inku ,,Samosprava“
zverejnil prvé dve Casti informacnej kampane s nazvom
»Zaciname so $tatnou pomocou®. Tato je urena najma
mestam, obciam a samospravnym krajom. Jej cielom je
rozsirit Groven povedomia o pravidlach $tatnej pomoci v
ramci tejto cielovej skupiny. Prva cast sa tyka zakladnych
pojmov v oblasti $tatnej pomoci (pojem podnik, hospo-
darska cinnost, test $tatnej pomoci), druha cast obsahuje
zékladné informacie o zdkone o $tatnej pomoci.
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Information published at the website
www.statnapomoc.sk in 2020

9%

In 2020, the Office published a total of 150 information on
state aid and de minimis aid at the website www.statnapo-
moc.sk. Of this number, 54 % concerned the publication of
new state aid schemes and de minimis aid schemes, resp.
schemes as supplemented. Another 25 % were published
news and interesting facts from the field of state aid. 12
% of the information concerned legislative changes of the
European Commission in the field of state aid and the me-
thodological guidelines of aid coordinator. The remaining
9 % of information concerned the publication of basic rate
for setting reference and discount rate, report on state aid
granted, as well as the adjustment and supplementation of
information on the website.

5.3.2 Methodological manuals and guidelines

In 2020, the Office updated a manual on information sys-
tem for registering and monitoring aid (IS SEMP), which
serves as a tool for the providers or the recipients of sta-
te aid or de minimis aid. The Office updated the Manual
IS SEMP in October 2020 and published it at the website
www.statnapomoc.sk.

In December 2020 the aid coordinator published first two
parts of an information campaign named We are starting
with state aid, in the folder Local government at its web-
site. This is designed especially for municipalities, villages
and self-governing regions. Its aim is to broaden the level
of awareness on state aid rules within this target group. The
first part concerned basic terminology in the area of state
aid (the term enterprise, economic activity, state aid text),
the second part contains basic information on the act on
state aid).
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5.3.3 Stretnutia s poskytovatelmi pomg

Zvy$ovanie povedomia o pravidlach statnej pomoci a mi-
nimalnej pomoci dlhodobo patri medzi najdolezitejsie ci-
ele uradu ako koordinatora pomoci.

Rok 2020 priniesol nové vyzvy aj pre tto oblast ¢innosti
koordinatora pomoci, kedze pandémia koronavirusu vy-
raznym sposobom obmedzila osobny kontakt s poskyto-
vatelmi pomoci. Pocas tohto obdobia vsak vzrastol pocet
telefonickych konzultacii zo strany poskytovatelov pomo-
ci a vykonavatelov schém pomoci, a zaroven vo zvy$enej
miere boli vyuzivané rozne online komunika¢né platformy,
prostrednictvom ktorych sa uskutoc¢nili viaceré stretnutia.
Tato formu stretnuti uvitali tak zastupcovia uradu, ako aj
zastupcovia poskytovatelov pomoci, a to najma z hladiska
operatfvnosti stanovenia terminu stretnutia, dizky trvania
stretnutia, ako aj moznosti zvy$enia poctu ucastnikov na
stretnutiach.

V roku 2020 sa uskuto¢nilo 79 pracovnych stretnuti s
poskytovatelmi $tatnej a minimalnej pomoci, resp. s vy-
konavatelmi schém pomoci, ktoré sa tykali pravidiel pre
poskytovanie §tatnej a minimalnej pomoci.

Predmetom pracovnych stretnuti koordinatora pomoci so
zastupcami poskytovatelov $tatnej a minimalnej pomoci
boli najmé aplikdcia pravidiel v oblasti $tatnej pomoci, ale
aj navrhy konkrétnych opatreni, realizaciou ktorych ma
byt poskytnuta $tatna, resp. minimalna pomoc (schémy
pomoci, ad hoc pomoc) a ich zostuladenie s prislusnymi
pravidlami v oblasti $tatnej pomoci, konkrétne otazky ty-
kajtce sa implementacie schém $tatnej pomoci v praxi,
pripravované notifikacie, pripadne opatrenia nepodlieha-
juce pravidlam v oblasti $tatnej pomoci, navrhy opatreni
na zmiernenie dosledkov pandémie COVID-19 na sub-
jekty vykonavajuce hospodarsku ¢innost, ako aj navrhy le-
gislativy a rozporové konania k zasadnym pripomienkam
Protimonopolného uradu SR vznesenym v ramci medzire-
zortného pripomienkového konania. Najcastej$imi ucast-
nikmi na stretnutiach boli zastupcovia ministerstiev SR.

Pandémia koronavirusu vyznamne ovplyvnila aj aktivity
koordinatora pomoci v oblasti $koliacej ¢innosti. V roku
2020 urad zorganizoval 4 $kolenia.

V spolupréci s Uradom vlddy SR sa uskuto¢nili v roku 2020
tri $kolenia pre administrativne kapacity ESIF, a to v rdmci
ich povinného vzdelavania na zdklade Centralneho planu
vzdelavania. Celkovo sa na $koleniach ztcastnilo 80 ucast-
nikov, z ktorych vic¢sina nemala skasenosti s pravidlami v
oblasti §tatnej pomoci.

Predmetom vyssie uvedenych $koleni boli zakladné princi-
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5.3.3 Meetings with aid providers and trainings

Raising the awareness of rules on state aid and de minimis
aid for a long time has been among the most important
aims of the Office as the aid coordinator.

The year 2020 brought new challenges also for this area of
activity of the aid coordinator, as the coronavirus pande-
mic significantly reduced personal contact with aid provi-
ders. During this period, however, the number of telepho-
ne consultations by aid providers and aid scheme executors
increased, while various online communication platforms,
through which several meetings were held, were also inc-
reasingly used. Both the Office’s representatives and aid
providers, especially in terms of the operability of setting
the date of meeting, the duration of meeting, as well as the
possibility of increasing the number of participants at me-
etings, welcomed this form of meetings.

In 2020 there were held 79 working meetings with the
providers of state aid and de minimis aid, resp. the exe-
cutors of aid schemes concerning rules for providing state
aid and de minimis aid.

The subject of working meetings of the aid coordinator
with the representatives of state aid and de minimis aid
providers were mainly the application of rules in the area
of state aid, but also proposals for specific measures, by the
implementation of which state aid, resp. de minimis aid
(aid schemes, ad hoc aid) is to provide and their alignment
with relevant state aid rules, specific issues related to the
implementation of state aid schemes in practice, forthco-
ming notifications, or measures not subject to state aid
rules, proposals for measures to mitigate the effects of CO-
VID-19 pandemic to entities performing economic activi-
ty, as well as proposals for legislation and dispute procee-
dings on the fundamental comments of the Antimonopoly
Office of the Slovak Republic raised within an inter-minis-
terial comment procedure. The most frequent participants
at the meetings were the representatives of ministries of
the SR.

The coronavirus pandemic significantly affected also the
aid coordinator’s activities in the area of trainings. In
2020, the Office organized 4 trainings.

In 2020, in cooperation with the Office of the Government
of the SR, there trainings for administrative capacities ESIF
were held, namely within the obligatory education based
on the Central plan of education. A total of 80 participants
attended the trainings, most of whom had no experience
with state aid rules.

The subject of the above-mentioned trainings were the
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py a pojmy v oblasti §tatnej pomoci a minimalnej pomoci,
ako aj oboznamenie ucastnikov s vnutrostatnou pravnou
upravou (zakon o $tatnej pomoci). Samostatna cast bola
venovana informa¢nému systému pre evidenciu a monito-
rovanie pomoci (IS SEMP). V zévere jednotlivych $koleni
bol priestor na diskusie, v ramci ktorych mohli ucastnici
polozit svoje otazky k danej problematike.

Vzhladom na pozitivne skisenosti s pracovnymi stretnu-
tiami v online priestore sa koordinator pomoci rozhodol
obnovit aj moznosti Skoleni tymto spésobom. Prvotnym
online skolenim bolo $kolenie k nariadeniu ¢. 1370/2007
pre vybrané samospravne kraje, ktoré uspesne zorganizo-
val v novembri 2020. Skolenie hodnotili jeho ucastnici vel-
mi pozitivne, a preto bude koordinator pomoci v takychto
aktivitach pokracovat aj v roku 2021.

5.3.4 Studijna naviteva zastupcov
protimonopolného uradu z Ukraji

Urad ako koordinator pomoci v diioch 26. - 27. 2. 2020
zorganizoval v priestoroch tradu $tudijnt navstevu za-
stupcov ukrajinského protimonopolného tradu (dalej len
~AMCU®) a zastupcov poskytovatelov $tatnej pomoci z
Ukrajiny.

V ramci AMCU sa implementuje projekt SESAR, cielom
ktorého je podporit zavedenie uc¢inného systému kontroly
a monitorovania $tatnej pomoci na Ukrajine, ako sa vyza-
duje v dohode o pridruzeni medzi EU a Ukrajinou. Pred
zastupcami AMCU Protimonopolny trad SR prezentoval
svoje skusenosti z predvstupového obdobia, svoje hlavné
kompetencie, vnutro§tatnu pravnu upravu, proces notifi-
kacie, monitorovanie, reportovanie a kontrolu $tatnej po-
moci. Dalej prezentoval aj problematiku $tatnej pomoci
vo forme sluzieb vo vseobecnom hospodarskom zaujme
a neopravnene poskytnutej a nezlucitelnej $tatnej pomo-
ci. Svoje praktické skdsenosti z uplatnovania pravidiel v
oblasti $tatnej pomoci prezentovali aj zastupcovia Minis-
terstva hospodarstva SR a Centralneho koordina¢ného or-
ganu. Predmetom prezenticie Ministerstva hospodarstva
SR bola regionalna investi¢cna pomoc a pomoc pre malé
a stredné podniky. Centralny koordina¢ny organ prezen-
toval blizsie informacie tykajuice sa ich postavenia a kom-
petencii, sucasného programového obdobia a taktiez sa
venoval zdkladnym podmienkam pre nové programové

obdobie.

Protimonopolny drad Slovenskej republiky ako koordi-
nator pomoci je na zédklade § 14 ods. 2 zakona o $tatnej
pomoci opravneny vykonat u poskytovatela minimalnej
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basic principles and concepts in the field of state aid and
de minimis aid, as well as the acquaintance of participants
with national legislation (the act on state aid). A separated
part was devoted to the information system for registering
and monitoring aid (IS SEMP). At the end of individual
trainings, there was a space for discussions, during which
participants could ask their questions on the issue.

With regard to positive experience with online working
meetings, the aid coordinator also decided to renew trai-
ning opportunities in this way. The initial online training
was the training for the regulation No. 1370/2007 for se-
lected self-governing regions, which he successfully or-
ganized in November 2020. Its participants evaluated the
training very positively, and therefore the aid coordinator
will continue in such activities also in 2021.

5.3.4 Study visit of the representatives of
the Antimonopoly Office from the Ukraine

Between 26™ and 27" February 2020, the Office as the aid
coordinator, organized a study visit at its premises by the
representatives of the Ukrainian Antimonopoly Office (he-
reafter AMCU”) and the representatives of state aid provi-
ders from the Ukraine.

The SESAR project is being implemented under AMCU to
support the implementation of effective system for contro-
lling and monitoring state aid in the Ukraine, as required
by the EU-Ukraine Association Agreement. Before the re-
presentatives of AMCU, the Antimonopoly Office of the
SR presented its experience from pre-accession period, its
main competencies, national legislation, the notification
process, monitoring, reporting and controlling state aid.
It further presented also the issue of state aid in the form
of services of general economic interest and unlawfully
granted and incompatible state aid. Representatives of the
Ministry of Economy of the SR and the Central Coordi-
nating Authority also presented their practical experience
in applying state aid rules. The subject of the presentati-
on of the Ministry of Economy of the SR was regional in-
vestment aid and aid for small and medium-sized enterpri-
ses. The Central Coordinating Authority presented more
detailed information regarding their position and compe-
tencies, current programming period and also addressed
basic conditions for new programming period.

5.3.5 Control activity

The Antimonopoly Office of the Slovak Republic as the
aid coordinator is, based on the Article 14 Paragraph 2 of
the Act on State Aid, authorized to carry out the control
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pomoci kontrolu poskytnutia minimalnej pomoci. Na ten-
to ucel je urad opravneny overit si potrebné skuto¢nosti
aj u prijemcu minimalnej pomoci alebo u vykonavatela
schémy minimalnej pomoci. Na vykon kontroly sa vzta-
hujt opravnenia a povinnosti podla § 20 az § 27 zdkona
¢. 357/2015 Z. z. o finan¢nej kontrole a audite a o zmene a
doplneni niektorych zakonov.

Jednotlivé kontroly poskytnutia minimalnej pomoci trad
vykonava na zaklade ro¢ného planu kontrol minimalnej
pomoci, ktory schvaluje predseda uradu. Podkladom pre
ro¢ny plan kontrol st informacie ziskané pri vypracovava-
ni stanovisk k schémam minimalnej pomoci, vratane ich
dodatkov, z hladiska dodrziavania pravidiel EU pre mi-
nimalnu pomoc, informacie ziskané pri sprave informac-
nému systému pre evidenciu a monitorovanie pomoci (IS
SEMP), ktory obsahuje aj udaje o poskytnutej minimalnej
pomoci v SR, podnety od organov verejnej spravy, od fy-
zickych a pravnickych osob, ako aj informacie ziskané v
ramci kontrolnej ¢innosti tradu.

V roku 2020 urad na zaklade schvaleného ro¢ného planu
kontrol minimalnej pomoci vykonal dve kontroly mini-
malnej pomoci. Prvu kontrolu otvoril aj ukoncil v roku
2020, druhd kontrolu otvoril v roku 2020 a ukondil v roku
2021.

Pocas prvej kontroly sa zameral na dodrzanie podmienok
poskytnutia minimalnej pomoci z ESIF v ramci schémy
minimélnej pomoci, ktoré vyplyvaju z prislusnych naria-
deni EU pre minimélnu pomoc a na dodrzanie podmienok
poskytnutia minimalnej pomoci z ESIF v ramci schémy
minimélnej pomoci, ktoré vyplyvaju zo zakona o Statnej
pomoci. Prva kontrola sa vztahovala na obdobie od 1. 6.
2018 do 30. 6. 2020.

Pocas druhej kontroly sa zameral na dodrzanie podmie-
nok poskytnutia minimalnej pomoci ad hoc, ktoré vyply-
vajt z prislu§nych nariadeni EU pre minimdlnu pomoc a
dodrzanie podmienok poskytnutia minimalnej pomoci ad
hoc, ktoré vyplyvaju zo zakona o $tatnej pomoci. Tato dru-
ha kontrola sa tykala obdobia od 1. 1. 2016 do

31.10. 2020.

Pocas vykonu kontrol minimélnej pomoci na zdklade
ro¢ného planu kontrol na rok 2020 zistil spolu 14 nedo-
statkov a navrhol 14 odporucani, preveril 46 pripadov a
skontroloval financné prostriedky v celkovej sume 1,64
miliéna eur.

Urad zistil porusenia niektorych ustanoveni zakona o $tat-
nej pomoci, a to najma porusenie ustanovenia § 13 ods. 1,
ktoré upravuje rozsah a obsah udajov o poskytnutej mini-
malnej pomoci a o prijemcovi minimalnej pomoci, ktoré
maju byt zaznamenané do centralneho registra IS SEMP,
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aid. For this purpose, the Office is entitled to verify nece-
ssary facts also at the recipient of de minimis aid or the
implementer of de minimis aid scheme. Authorizations
and obligations result from the provisions of the Articles
from 20 to 27 of the Act No. 357/2015 Coll. on Financial
Control and Audit and on Amendments and Supplements
to Certain Acts.

The Office carries out the individual controls of provision
of de minimis aid based on the annual plan of controls on
de minimis aid, which is approved by the Chairman of the
Office. The basis for the annual control plan are informa-
tion obtained in processing opinions on de minimis aid
schemes, including their supplements, in terms of com-
pliance with the EU de minimis aid rules, information
obtained in the administration of information system for
registering and monitoring aid (IS SEMP), which includes
also data on de minimis aid provided in the SR, complaints
from public administration bodies, from natural and le-
gal persons, as well as information obtained within the
Office ’s control activity.

Based on the approved annual plan of controls on de mi-
nimis aid, in 2020 the Office carried out two de minimis
aid controls. It opened and completed the first of them in
2020, it opened the second of them in 2019 and completed
itin 2021.

During the first control, it focused on compliance with
conditions for the provision of de minimis aid from the ESI
Funds under de minimis aid scheme, which result from re-
levant EU 's de minimis aid regulations, and on complian-
ce with conditions for providing de minimis aid from the
ESI Funds under de minimis aid scheme resulting from the
act on state aid. The first control covered the period from 1
June 2018 to 30 June 2020.

During the second control, it focused on compliance with
conditions for the provision of ad hoc de minimis aid,
which result from relevant EU regulations on de minimis
aid, and compliance with conditions for the provision of
ad hoc de minimis aid, which result from the act on state
aid. This second control covered the period from 1 January
2016 to 31 October 2020.

During carrying out the controls on de minimis aid based
on the annual plan of control for 2020, it identified a total
of 14 deficiencies and proposed 14 recommendations,
examined 46 cases and controlled funds totalling EUR
1,64 million.

The Office identified the violations of certain provisions of
the act on state aid, namely in particular the violation of
provision of Article 13 Paragraph 1, which regulates the
scope and the content of data on granted de minimis aid
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ako aj porusenie ustanovenia § 13 ods. 2 zdkona o $tatnej
pomoci, t. j. nedodrzanie povinnosti poskytovatela mini-
malnej pomoci zaznamenat tdaje o poskytnutej minimal-
nej pomoci a udaje o prijemcovi minimalnej pomoci do
centralneho registra IS SEMP do piatich pracovnych dni
odo dna poskytnutia minimalnej pomoci.

Kontrolami tiez zistil, ze poskytovatel v niektorych pripa-
doch neinformoval prijemcu pomoci o vyske minimalnej
pomoci ako o transparentnej pomoci vo vztahu k forme
pomoci (za transparentni pomoc sa povazuje ta, pri kto-
rej je mozné vopred presne vypocitat ekvivalent hrubého
grantu bez toho, aby bolo potrebné vykonat posudenie ri-
zika).

Dal$im zistenym nedostatkom pocas vykonu kontrol mi-
nimalnej pomoci bolo, ze poskytovatel nezabezpecil, aby
kazdy prijemca pred poskytnutim minimalnej pomoci
poskytol vsetky informacie suvisiace s prijatim akejkolvek
inej minimalnej pomoci prijatej na zaklade nariadenia Ko-
misie (EU) ¢. 1407/2013 z 18. decembra 2013 o uplatiiova-
ni ¢lankov 107 a 108 Zmluvy o fungovani Eurdpskej tnie
na pomoci de minimis alebo na zaklade inych predpisov
EU o minimélnej pomoci pocas predchddzajtcich dvoch
fiskalnych rokov a pocas prebiehajuceho fiskalneho roku, a
to aj od inych poskytovatelov pomoci alebo v ramci inych
schém minimalnej pomoci.

Urad dalej zistil, ze poskytovatel pouzival neaktualizova-
né tlac¢iva, napr. tlacivo ,Vyhlasenie ziadatela o minimdlnu
pomoc“ (vzor aktualneho ,Vyhlasenia Ziadatela o mini-
malnu pomoc® sa nachddza na webovom sidle www.stat-

napomoc.sk).

Vo viacerych pripadoch urad zistil aj to, ze poskytovatel
pisomne neinformoval prijemcu pomoci o predpoklada-
nej vyske minimalnej pomoci vyjadrenej ako ekvivalent
hrubého grantu a o tom, Ze ide o minimalnu pomoc, s vy-
slovnym odkazom na nariadenie, jeho ndzov a tdaje o jeho
uverejneni v Uradnom vestniku EU.

Dalsie zistenia sa tykali postupu podla ¢l. 107 ods. 1 Zmlu-
vy o fungovani EU, a to Ze pravidld $tatnej pomoci, resp.
minimélnej pomoci sa uplatiuji len vtedy, ked je pri-
jemcom pomoci ,,podnik® t. j. subjekt vykonavajuci hos-
podarsku cinnost. Poskytovatel minimalnej pomoci pri
vyhodnocovani Ziadosti neposudzoval, ¢i opatrenie splia
podmienky podla ¢l. 107 ods. 1 Zmluvy o fungovani EU, a
teda ¢i nejde o ¢innost nehospodarskej povahy.

V roku 2020 urad navrhol spolu 14 odporuicani, na zakla-
de ktorych kontrolovani poskytovatelia minimalnej po-
moci prijali prislusné opatrenia. Cielom odporucani bolo
dosiahnut Ziadtice zmeny v kontrolovanej oblasti, ako aj
zlep$enie a skvalitnenie riadiacich a kontrolnych systémov
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and on the recipient of de minimis aid to be recorded in
the central register IS SEMP, as well as the violation of pro-
vision of the Article 13 Paragraph 2 of the act on state aid,
i. e. the non-compliance with the obligation of de minimis
aid provider to record data on granted de minimis aid and
data on the recipient of de minimis aid in the central re-
gister IS SEMP within five working days from the date of
providing de minimis aid.

By the inspections it also found that in some cases a pro-
vider did not inform the recipient of aid on the amount of
de minimis aid as of transparent aid in relation to the form
of aid (transparent aid is considered to be that, for which
the gross grant equivalent can be accurately calculated in
advance without risk assessment).

Another shortcoming identified during carrying out the
controls on de minimis aid was that a provider did not en-
sure that each recipient provided all information related to
the acceptance of any other de minimis aid adopted under
the Commission Regulation (EU) No. 1407/2013 of 18 De-
cember 2013 on the application of Articles 107 and 108 of
the Treaty on the Functioning of the European Union to de
minimis aids or other EU rules on de minimis aid during
previous two fiscal years and during the current fiscal year,
including from other aid providers or under other de mi-
nimis aid schemes.

The Office further found that a provider used out-of-date
forms, e. g. the form “Declaration of applicant for de mini-
mis aid“ (a sample of the current “Declaration of applicant
for de minimis aid“ can be found on the website www.stat-

napomoc.sk).

In several cases, the Office also found that a provider did
not inform the recipient of aid in writing about the ex-
pected amount of de minimis aid expressed as gross grant
equivalent and that it was de minimis aid, with an explicit
reference to the regulation, its title and publication in the
Official Journal of the EU.

Other findings concerned the procedure under the Article
107 Paragraph 1 of the Treaty on the Functioning of the
EU, namely that rules for state aid, resp. de minimis aid
apply only if the recipient of aid is an ,.enterprise® i. e. an
entity engaged in an economic activity. The provider of de
minimis aid in the evaluation of applications did not assess
whether the measure meets conditions under the Article
107 Paragraph 1 of the Treaty on the Functioning of the
EU, and therefore whether the activity is of a non-econo-
mic nature.

In 2020, the Office proposed a total of 14 recommenda-
tions, on the basis of which the providers of de minimis
aid took appropriate measures. The aim of recommenda-
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V roku 2020 urad navrhol spolu 14 odporuicani, na zakla-
de ktorych kontrolovani poskytovatelia minimalnej po-
moci prijali prislusné opatrenia. Cielom odportcani bolo
dosiahnut ziadtice zmeny v kontrolovanej oblasti, ako aj
zlep$enie a skvalitnenie riadiacich a kontrolnych systémov
poskytovatelov minimalnej pomoci v zdujme obmedzenia
moznosti poskytovania minimalnej pomoci v rozpore s
pravidlami pre jej poskytovanie. Cielom vykonanych kon-
trol minimalnej pomoci bolo aj zabezpecenie transparen-
tnosti poskytovania minimalnej pomoci.

Protimonopolny urad SR ako koordinator pomoci je na
zaklade § 15 ods. 2 zakona o $tatnej pomoci opravneny
ulozit pokutu osobe, ktora porusila zakon o $tatnej pomo-
ci, t. j. je opravneny ulozit pokutu za neskoré a/alebo neu-
plné zaznamenavanie udajov o poskytnutej $tatnej pomoci
a poskytnutej minimalnej pomoci do centralneho registra
IS SEMP. Na ukladanie pokut sa vztahuje zakon ¢. 71/1967
Zb. o spravnom konani (spravny poriadok) v zneni ne-
skorsich predpisov (dalej len ,,spravny poriadok®).

Na zdklade uvedenej kompetencie Protimonopolny urad
SR v roku 2020 otvoril 5 spravnych konani a vydal jedno
rozhodnutie, v ktorom rozhodol o ulozeni pokuty v cel-
kovej vyske 108,32 eur vykonavatelovi schémy pomoci za
neskoré zaznamenanie udajov o poskytnutej minimalne;j
pomoci do centralneho registra IS SEMP v porovnani s le-
hotou 5 pracovnych dni stanovenou v § 13 ods. 2 zakona o
Statnej pomoci.

5.3.7 Legislati

Docasny ramec $tatnej pomocina podporuhospodarstva
v suvislosti s prepuknutim choroby COVID-19

Eurodpska komisia dna 19. 3. 2020 informovala ¢lenské $ta-
ty, Ze vydala ,Oznamenie o doasnom ramci $tatnej po-
moci na podporu hospodarstva v stuvislosti s prepuknutim
choroby COVID-19° Jeho cielom bolo pomdct celkovému
hospodarstvu Eurdpskej tnie, ktoré bolo vazne narusené v
dosledku pandémie koronavirusu. Prepuknutie pandémie
ochorenia COVID-19 negativne ovplyvnilo hospodarstvo
v réznych smeroch a tento vplyv sa prejavil aj na svetovych
finan¢nych trhoch. Eurépska komisia konstatovala, Ze tie-
to vplyvy nebudti obmedzené na jeden konkrétny ¢lensky
$tat, ale budd mat rusivy vplyv na hospodarstvo Unie ako
celku.

Eurdpska komisia preto docasne upravila ramec Statnej
pomoci podla ¢lanku 107 ods. 3 pism. B) Zmluvy o fun-
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tions was to achieve desired changes in controlled area, as
well as to improve the management and control systems of
providers of de minimis aid in order to limit the possibili-
ties of providing de minimis aid in violation of rules for its
provision. The aim of carried out controls on the provision
of de minimis ais was also to ensure the transparency of
providing de minimis aid.

5.3.6 Administrative proceedings

The Antimonopoly Office of the Slovak Republic, as the
aid coordinator, is based on the Article 15 Paragraph 2 of
the Act on State Aid entitled to impose a fine on a person
who violated the Act on State Aid, i. e. it is entitled to im-
pose a fine for late and/or incomplete recording of data on
granted state aid and granted de minimis aid in the central
register IS SEMP. The imposition of fines is a subject to
the Act No. 71/1967 Coll. on Administrative Proceedings
(Administrative Procedure Code) as amended (hereafter
“Administrative Procedure Code”).

In 2020, based on the above stated competence, the Anti-
monopoly Office of the SR opened 5 administrative pro-
ceedings and it issued 1 decision in which it decided on
the imposition of a fine in the total amount of EUR 108,32
on the executor of aid scheme for late recording of data
on granted de minimis aid in the central register IS SEMP
compared to the period of 5 working days stipulated by the
Article 13 Paragraph 2 of the Act on State Aid.

5.3.7 Legislative changes

State aid temporary framework to support the economy
in connection with the outbreak of COVID-19

On 19 March 2020, the European Commission informed
Member States that it had issued a ,,Communication on a
temporary framework for state aid to support the econo-
my in connection with COVID-19 outbreak. Its aim was
to help the overall economy of the European Union, which
was severely disrupted by the coronavirus pandemic. The
outbreak of COVID-19 pandemic has had a negative im-
pact on the economy in various ways, and this has also
affected global financial markets. The European Commi-
ssion has stated that these effects will not be limited to one
particular Member State, but will have a disruptive effect
on the Union's economy as a whole.

The European Commission has therefore temporarily ad-
justed the state aid framework under the Article 107 Pa-
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govani EU, ktord mozu ¢lenské $taty poskytnit podnikom.

Docasny ramec stanovuje nastroje, ktoré maju ¢lenské $ta-
ty podla pravidiel Eurdpskej tinie na zabezpecenie likvidity
a pristupu k financovaniu pre podniky, najma pre malé a
stredne velké podniky, aby im bolo umoznené preklenat
sucasnu situaciu a zabezpecit pokracovanie ich ¢innosti.
Podla doc¢asného ramca je mozné poskytnut pomoc vo for-
me priamych grantov, navratnych preddavkov, danovych
alebo platobnych zvyhodneni, a to za podmienok defino-
vanych v docasnom ramci. Docasny ramec tiez obsahuje
ustanovenia a podmienky tykajice sa poskytovania zaruk
za uvery, zvyhodnenych urokovych sadzieb, zaruk a tverov
poskytovanych prostrednictvom tverovych alebo financ-
nych institucii, ako aj poistenia kratkodobych exportnych
uverov. Pravnym zékladom uvedenych opatreni je ¢lanok
107 ods. 3 pism. b) Zmluvy o fungovani EU, ktory umoz-
nuje poskytovanie pomoci na podporu vykonavania dole-
zitého projektu spolo¢ného eurdpskeho zaujmu alebo na
napravu vaznej poruchy fungovania v hospodarstve ¢len-
ského $tatu, t. j. opatrenia je potrebné predlozit Eurdpske;j
komisii na schvalenie. Eurépska komisia prislubila, Ze po
predlozeni uplnych notifikacii a na zaklade tizkej spolupra-
ce s ¢lenskymi Statmi zabezpeci urychlené prijatie rozhod-
nuti k opatreniam, na ktoré sa vztahuje doc¢asny ramec.

Prvy dodatok k docasnému ramcu na podporu
hospodarstva v suvislosti s nakazou COVID-19

Euro6pska komisia dna 3. 4. 2020 prijala zmenu a doplnenie
dokumentu o doc¢asnom ramci, ktory Eurdpska komisia
schvalila dna 19. 3. 2020.

Dodatkom k docasnému ramcu chcela Eurépska komi-
sia pomoct ¢lenskym Stadtom urychlit vyskum, testovanie
a vyrobu vyrobkov ddlezitych pre boj proti ochoreniu
COVID-19, chranit pracovné miesta v odvetviach a regi-
onoch, ktoré st touto krizou postihnuté obzvlast tvrdo a
dalej podporovat hospodarstvo v suvislosti s vypuknutim
nakazy COVID-19. Dodatok k do¢asnému ramcu upravil
nasledujice moznosti podpory:

o podpora vyskumu a vyvoja stivisiaceho s COVID-19,

o investicnd pomoc na infrastruktdru na testovanie a
rozsirovanie vyroby,

o investi¢nd pomoc na vyrobu produktov relevantnych
pre boj proti COVID-19,

o pomoc v podobe odkladov platby dani a/alebo prispe-
vkov zamestnavatela na socidlne zabezpedenie,

o pomoc vo forme mzdovych dotacii pre zamestnancov
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ragraph 3 letter B) of the Treaty on the Functioning of the
EU, which Member States may provide to enterprises.

The temporary framework sets out tools that Member States
have under the European Union s rules to ensure liquidity
and access to financing for enterprises, in particular small
and medium-sized enterprises, in order to enable them to
overcome the current situation and ensure the continuity
of their activity. Under the temporary framework, aid may
be granted in the form of direct grants, repayable advances,
tax or payment advantages, namely under conditions defi-
ned in the temporary framework. The temporary frame-
work also contains provisions and conditions concerning
granting loan guarantees, preferential interest rates, gua-
rantees and loans provided through loan or financial in-
stitutions, as well as short-term export loan insurance. The
legal basis for these measures is the Article 107 Paragra-
ph 3 letter b) of the Treaty on the Functioning of the EU,
which enables granting aid to support the implementation
of important project of common European interest or to
remedy a serious disturbance in the functioning of econo-
my of a Member State, i. e. measures must be submitted to
the European Commission for an approval. The European
Commission has promised that, after submitting comple-
te notifications and based on a narrow cooperation with
Member States, it will ensure that decisions on measures
covered by the temporary framework are taken swiftly, fo-
llowing submitting complete notifications and based on a
close cooperation with Member States.

First amendment to temporary framework to support
the economy in connection with COVID-19 disease

On 3 April 2020, the European Commission adopted an
amendment and a supplement to the temporary frame-
work document, which was approved by the European Co-
mmission on 19 March 2020.

By the amendment to the temporary framework, the Eu-
ropean Commission wanted to help Member States acce-
lerate the research, testing and production of products im-
portant in the fight against COVID-19 disease, to protect
jobs in sectors and regions hit especially hard by the crisis
and to further support the economy in connection with the
outbreak of COVID-19. The amendment to the temporary
framework adjusted the following support options:

o aid for research and development related to CO-
VID-19,

o investment aid for infrastructure for testing and ex-
pansion of production,

o investment aid for the production of products relevant
to the fight against COVID-19,

« aid in the form of deferrals of payment of taxes and/or
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s ciefom zabranit prepustaniu pocas nakazy CO-
VID-19.

Stcasne Eurdpska komisia dna 9. 4. 2020 zverejnila formu-
lar doplnujucich informacii pre schémy statnej pomoci,
ktoré budu predkladané Eurdpskej komisii na posudenie
na zaklade konsolidovaného znenia doc¢asného ramca. V
suvislosti s poskytovanim §tatnej pomoci na zaklade do-
¢asného ramca Eurdpska komisia zverejnila na svojom
webovom sidle upravené znenie notifika¢ného formula-
ra k opatreniam predkladanym Eurdpskej komisii podla
docasného ramca.

Druhy dodatok a doplnenie docasného ramca S$tatnej
pomoci na podporu hospodarstva

Eurdpska komisia dna 8. 5. 2020 prijala druhy dodatok a
doplnenie docasného ramca $tatnej pomoci na podporu
hospodarstva. Cielom tohto druhého dodatku a doplne-
nia doc¢asného ramca bolo rozsirit doterajsiu pdsobno-
st do¢asného ramca, ktory Eurdpska komisia prijala dna
19. 3. 2020 a nasledne ktorého prvy dodatok a doplnenie
schvalila dna 3. 4. 2020.

Druhy dodatok a doplnenie docasného ramca stanovil
kritérid, na zaklade ktorych mozu ¢lenské staty poskytnut
nefinanénym spolo¢nostiam v nudzi rekapitalizaciu a pod-
riadeny dlh.

Doplneny docasny ramec mal byt na zaklade druhého
dodatku platny do konca roka 2020. Vzhladom na to, ze
problémy so solventnostou sa mozu prejavit az v neskorsej
taze vyvoja tejto krizy, v pripade rekapitaliza¢nych opatre-
ni Eurépska komisia predizila toto obdobie do konca jina
2021.

Treti dodatok a doplnenie docasného ramca Statnej
pomoci na podporu mikropodnikov, malych podnikov
a startupov

Eurodpska komisia dna 29. 6. 2020 prijala treti dodatok a
doplnenie doc¢asného ramca $tatnej pomoci na podporu
hospodarstva.

Tretim dodatkom sa rozsiril do¢asny ramec $tatnej pomo-
ci, aby sa ¢lenskym $tatom umoznilo poskytovat podporu
podla doc¢asného ramca vsetkym mikropodnikom a ma-
lym podnikom, aj ked uz boli k 31. 12. 2019 vo finan¢nych
tazkostiach. Dovtedy to nebolo mozné, kedze spolo¢nosti,
ktoré boli v tazkostiach pred 31. 12. 2019 neboli opravnené
prijat takuto pomoc.

www.antimon.gov.sk Vyrocnd sprava 2020

employer's social security contributions,
o aid in the form of wage subsidies for staff to prevent
redundancies during the COVID-19 outbreak.

At the same time, on 9 April 2020, the European Commi-
ssion published a supplementary information form for
state aid schemes, which will be submitted to the Furo-
pean Commission for assessment based on a consolidated
version of the temporary framework. In relation to the
provision of state aid under the temporary framework, the
European Commission has published on its website a mo-
dified version of notification form for measures submi-
tted to the European Commission under the temporary
framework.

Second amendment and supplement to state aid
temporary framework to support the economy

On 8 May 2020, the European Commission adopted the
second amendment and supplement to state aid temporary
framework to support the economy. The aim of the second
amendment and supplement to the temporary framework
was to extend the existing scope of the temporary frame-
work, which was adopted by the European Commission on
19 March 2020 and subsequently approved the first amen-
dment and supplement on 3 April 2020.

The second amendment and supplement to the temporary
framework set out the criteria under which Member States
may grant recapitalization and subordinated debt to non-
-financial corporations in need.

Based on the second amendment, the amended temporary
framework was to be valid until the end of 2020. Given that
solvency problems may become apparent at a later stage in
the development of this crisis, the European Commission
extended this period until the end of June 2021 for recapi-
talization measures.

Third amendment and supplement to state aid
temporary framework to support micro-enterprises,
small enterprises and startups

On 29 June 2020, the European Commission adopted the
third amendment and supplement to state aid temporary
framework to support the economy.

The third amendment extended the state aid temporary
framework to allow Member States to grant support under
the temporary framework to all micro and small enterpri-
ses, even if they were already in financial difficulties as of
31 December 2019. Until then, this was not possible, as
companies in difficulty before 31 December 2019 were not
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Treti dodatok stanovil podmienky, za akych moézu mik-
ropodniky a malé podniky ziskat finan¢ni pomoc. Tieto
spolo¢nosti:

o sanemO&zu nachidzat v konkurznom konani,

o nedostali pomoc na zachranu, prip. ak takdato pomoc
dostali, v ¢ase poskytnutia pomoci podla do¢asného
ramca uz bude splatena,

« nedostali pomoc na restrukturalizaciu, resp. ak takuto
pomoc dostali, v ¢ase poskytnutia pomoci podla do-
¢asného ramca uz nepodliehaju restrukturaliza¢nému
planu.

Dodatok tiez rozsiril moznosti podpory startupov, z kto-
rych velka vacsina spada do skupiny mikropodnikov a ma-
lych spolo¢nosti, konkrétne inova¢nych spolo¢nosti.

Eurodpska komisia tiez upravila podmienky rekapitalizac-
nych opatreni podla doc¢asného ramca pre pripady, ked
sukromni investori spolu so §tatom prispievaja k zvyseniu
kapitalu spolo¢nosti. Cielom tychto zmien bolo povzbudit
kapitalové injekcie so sikromnou tcastou v spolo¢nosti-
ach, aby sa tym obmedzila potreba $tatnej pomoci a riziko
narus$enia hospodarskej sutaze. Europska komisia v tomto
dodatku tiez uviedla, Ze pomoc pre podniky by nemala byt
podmienena premiestnenim vyrobnej ¢innosti alebo inej
¢innosti prijemcu z inej krajiny v ramci Eurdpskeho hos-
podarskeho priestoru (EHP) na tzemie ¢lenského Statu,
ktory pomoc poskytuje, kedze takato podmienka by mohla
poskodit vnutorny trh.

Predizenie do¢asného ramca $tatnej pomoci na podporu
podnikov pocas koronakrizy a stvrty dodatok k tomuto
ramcu

Nasledne, v oktobri 2020, Eurépska komisia oznamila
predlZzenie platnosti docasného ramca a zaroven predsta-
vila dodatok ¢. 4 k tomuto ramcu.

Danym dodatkom sa predizila platnost do¢asného ram-
ca do 31. 6. 2021 a platnost rekapitalizacnej podpory do
30.9.2021.

Stvrtym dodatkom sa okrem tpravy vybranych existuju-
cich ¢lankov zaviedlo aj nové opatrenie, ktoré umoznilo
¢lenskym $tatom podporit spolo¢nosti vo forme prispevku
k casti ich nekrytych fixnych nakladov. V ramci $tvrtého
dodatku bola tiez predstavend novd moznost, a to, akym
spdsobom moze $tat opustit rekapitalizované spolo¢nosti
za zachovania svojho predchadzajiceho podielu v tychto
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entitled to receive such aid.

The third amendment set out conditions under which
micro and small enterprises can receive financial aid.
These companies:

« cannot be involved in insolvency proceedings,

« did not receive rescue aid, or if they have received such
aid, it will already be repaid at the time the aid is gran-
ted under the temporary framework,

o did not receive restructuring aid, resp. if they have
received such aid, they are no longer subject to a
restructuring plan at the time the aid is granted under
the temporary framework.

The amendment also expanded the possibilities of supp-
orting startups, the vast majority of which belong to the
group of micro and small companies, specifically innova-
tive companies.

The European Commission has also adjusted the condi-
tions for recapitalization measures under the temporary
framework for cases where private investors, together with
the state, contribute to the capital increase of companies.
The aim of these changes was to encourage capital injec-
tions with private participation in companies in order to
reduce the need for state aid and the risk of distortions of
competition. The European Commission also stated in this
amendment that aid to enterprises should not be condi-
tional on the relocation of a productive or other activity
of a recipient from another country within the European
Economic Area (EEA) to the territory of a Member State
granting the aid, as such a condition could damage internal
market.

Extension of state aid temporary framework to
support enterprises during corona crisis and the fourth
amendment to the framework

Subsequently, in October 2020, the European Commission
announced the extension of validity of temporary frame-
work and at the same time it presented the amendment No.
4 to this framework.

The amendment extended the validity of temporary frame-
work until 31 June 2021 and the validity of recapitalization
aid until 30 September 2021.

The fourth amendment, in addition to modifying selected
existing articles, introduced also a new measure, which
allowed Member States to support companies in the form
of a contribution to part of their uncovered fixed costs. A
new option was also introduced under the fourth amend-
ment, namely how a state can leave recapitalized compa-
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spolo¢nostiach a zamedzit naruseniu hospodarskej sttaze.

Dalsou zmenou v $tvrtom dodatku do¢asného rémca bolo
predizenie docasného vynatia véetkych krajin z EU do
30. 6. 2021 zo zoznamu krajin s ,,obchodovatelnym rizi-
kom®“ v rdmci oznamenia o kratkodobom poisteni vy-
voznych uverov. Tento krok bol realizovany najma vzhla-
dom na pretrvavajuci vSeobecny nedostatok dostatocnej
sukromnej kapacity na pokrytie vSetkych ekonomicky
opravnenych rizik pre vyvoz do krajin zo zoznamu krajin s
obchodovatelnym rizikom.

Predizenie platnosti uritych pravidiel $taitnej pomoci
a uprava niektorych existujiucich pravidiel s cielom
zmiernit dosledky prepuknutia nakazy koronavirusom

Eurépska komisia dita 2. 7. 2020 predizila platnost pravi-
diel $tatnej pomoci, ktorych platnost by sa skoncila na
konci roku 2020. V tejto suvislosti sa Eurépska komisia,
po konzultacii s ¢lenskymi $tatmi a vzhladom na stcasnu
krizu, rozhodla vykonat tpravy existujucich pravidiel s
cielom zmiernit hospodarsky a finan¢ny vplyv prepuknutia
nakazy COVID-19. Eurdpska komisia preto prijala nové
nariadenie, ktorym sa meni a dopina vieobecné naria-
denie o skupinovych vynimkach (GBER) a nariadenie de
minimis, a oznamenie, ktorym sa meni a dopifla sedem
suborov usmerneni o §tatnej pomoci a predlZuje sa plat-
nost tych, ktoré by inak skonc¢ili dna 31. 12. 2020. Eurdp-
ska komisia sa rozhodla predizif platnost nasledujiicich
pravidiel statnej pomoci (ich platnost sa mala skoncit na
konci roku 2020):

« Do konca roka 2021 EK predizila platnost nasledu-
jucich pravidiel:

o Usmernenie o regiondlnej S$titnej pomoci na
roky 2014 - 2020,

« Usmernenie o §tatnej pomoci na podporu riziko-
vych finan¢nych investicii,

o Usmernenie o §tatnej pomoci v oblasti ochrany
zivotného prostredia a energetiky,

o Oznamenie o realizacii dolezitych projektov spo-
lo¢ného eurdpskeho zaujmu (IPCEI),

o Oznamenie o uplatinovani ¢lankov 107 a 108
Zmluvy o fungovani Eurépskej unie na kratko-
dobé poistenie vyvoznych averov (STEC).

« Do konca roka 2023 EK predizila platnost nasledu-
jucich pravidiel:
o VSeobecné nariadenie o skupinovych vynim-

kach (GBER),
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nies while maintaining its previous shareholding in these
companies and avoid the distortions of competition.

Another change in the fourth amendment to temporary
framework was the extension of temporary exclusion of all
EU countries until 30 June 2021 from the list of countries
with ,tradable risk“ under the Communication on short-
-term export-loan insurance. This step was implemented
mainly in the view of persistent general lack of sufficient
private capacity to cover all economically justified risks for
exports to countries on the list of countries with a tradable
risk.

Extension of certain state aid rules and modification of
some existing rules in order to mitigate the consequences
of coronavirus outbreak

On 2 July 2020, the European Commission extended the
validity of state aid rules, which would expire at the end
of 2020. In this context, the European Commission, fo-
llowing a consultation with Member States and in the view
of current crisis, decided to make modifications of existing
rules to mitigate the economic and financial impact of CO-
VID-19 outbreak. The European Commission has therefo-
re adopted a new regulation amending and supplemen-
ting the General Block Exemption Regulation (GBER)
and the de minimis regulation, and the Communication
amending seven sets of state aid guidelines and exten-
ding the validity of those that would otherwise expire on
31 December 2020. The European Commission has deci-
ded to extend the following state aid rules (they were due
to expire at the end of 2020):

o Until the end of 2021, the EC extended the validity
of following rules:

o Guidelines on regional state aid for 2014-2020,

o Guidelines on state aid to support risky financial
investments,

o Guidelines on state aid for environmental pro-
tection and energy,

o Communication on the implementation of im-
portant projects of common European interest
(IPCEI),

o Communication on the application of the Ar-
ticles 107 and 108 of the Treaty on the Functio-
ning of the European Union to short-term ex-
port-loans insurance (STEC).

o Until the end of 2023, the EC extended the validity
of following rules:

o General Block Exemption Regulation (GBER),
o De minimis regulation,
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o Nariadenie de minimis,

o Usmernenia o $titnej pomoci na zichranu a
re$trukturalizaciu nefinan¢nych podnikov v taz-
kostiach.

Eurodpska komisia sa tiez, po konzultacii s ¢lenskymi $tat-
mi, rozhodla vykonat niektoré cielené upravy pravidiel,
ktorych platnost sa predlzuje, ako aj Ramca pre $tatnu
pomoc na vyskum, vyvoj a inovacie, ktory nema datum
ukoncenia platnosti, s cielom zmiernit hospodarske a fi-
nancné dosledky prepuknutia COVID-19.

St¢asne Eurépska komisia navrhla predizit platnost
Nariadenia de minimis pre sluzby vo v§eobecnom hos-
podarskom zaujme, ktoré sice nie je sicastou tzv. fitness
checku, ale jeho platnost sa kon¢i k 31. 12. 2020. Eurdpska
komisia sa rozhodla platnost tohto nariadenia predizit o tri
roky. V tejto suvislosti Europska komisia navrhla Gpravu
tohto nariadenia, ktord umozni podnikom, ktoré sa dostali
do tazkosti z dovodu prepuknutia COVID-19, aby zostali
opravnené prijimat tento druh pomoci na obmedzené ob-
dobie.

Predizenie platnosti mapy regionalnej pomoci na roky
2014 - 2020 pre Slovensku republiku do 31. 12. 2021

Eurépska komisia dia 9. 10. 2020 predizila platnost mapy
regionalnej pomoci na roky 2014 - 2020 pre Slovensku re-
publiku do 31. 12. 2021. Eurépska komisia dospela k za-
veru, ze prediZenie platnosti mapy regionalnej pomoci na
roky 2014 - 2020 pre Slovensku republiku do 31. 12. 2021
spliia kritéria zlu¢itelnosti so Zmluvou o fungovani Eurép-
skej tnie, kedZe je v stlade s podmienkami stanovenymi
v Usmerneni o regionalnej §tatnej pomoci na roky 2014
~ 2020 a zaroven s predizenym obdobim ich uplatfiovania,
ktoré Eurdpska komisia oznamila 2. 7. 2020.

Notifikacia sa tyka len prediZenia platnosti mapy regional-
nej pomoci pre Slovensku republiku do dna 31. 12. 2021
vratane. Vetky ostatné podmienky a zaviazky uvedené v
rozhodnuti Eurdpskej komisie vo veci SA.37447 z 22. 1.
2014, ktorou sa schvaluje mapa regionalnej pomoci pre
Slovensku republiku na zédklade Usmerneni o regiondlnej
$tatnej pomoci na roky 2014 - 2020, zostavaju nezmenené.

Usmernujuce vzory pre §tatnu pomoc pre clenské staty
na pomoc pri navrhovani narodnych planov podpory
obnovy a odolnosti

Eurdpska komisia uverejnila dvanast usmernujtcich vzo-
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o Guidelines on stateaid for rescuing and restructu-
ring non-financial enterprises in difficulties.

The European Commission has also decided, following a
consultation with Member States, to make some targeted
modifications of rules, which are being extended, as well
as the state aid framework for research, development
and innovations, which does not expire, in order to mi-
tigate the economic and financial consequences of CO-
VID-19 outbreak.

At the same time, the European Commission has propo-
sed to extend the de minimis regulation for services of
general economic interest, which is not part of the so-
-called fitness check, but expires on 31 December 2020.
The European Commission has decided to extend this re-
gulation for three years. In this context, the European Co-
mmission has proposed an amendment to this regulation
to allow enterprises in difficulty as the result of COVID-19
outbreak to remain eligible to receive this type of aid for a
limited period.

Extension of validity of regional aid map for the years
2014 - 2020 for the Slovak Republic until 31 December
2021

On 9 October 2020, the European Commission extended
the validity of regional aid map for the years 2014 - 2020
for the Slovak Republic until 31 December 2021. The Euro-
pean Commission concluded that the extension of validity
of regional aid map for 2014 - 2020 for the Slovak Republic
until 31 December 2021 meets criteria for compatibility
with the Treaty on the Functioning of the European Uni-
on, as it complies with conditions set out in the Guideline
on regional state aid for 2014 - 2020 and with the extended
period of their application announced by the European
Commission on 2 July 2020.

The communication concerns only the extension of vali-
dity of regional aid map for the Slovak Republic until 31
December 2021 inclusive. All other conditions and com-
mitments set out in the European Commission s decision
in case SA.37447 of 22 January 2014 approving the regi-
onal aid map for the Slovak Republic on the basis of the
Guidelines on regional state aid for 2014 - 2020 remain
unchanged.

Guiding forms for state aid for Member States on aid in
designing national recovery and resilience support plans

The European Commission has published twelve guiding
forms for state aid to be provided under recovery and re-
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rov pre $tatnu pomoc, ktord ma byt poskytovana v ramci
planov obnovy a odolnosti. Tieto usmernujtice vzory sa
vztahuju na mnohé typy investi¢nych projektov v sulade s
»europskymi hlavnymi iniciativami“ stratégie udrzatelné-
ho rastu na rok 2021, ktoru vypracovala EK.

Ide o nasledujtce technické dokumenty na pomoc ¢len-
skym $tatom pri navrhovani ich narodnych planov podpo-
ry obnovy a odolnosti v sulade s pravidlami $tatnej pomoci
EU:

silience plans. These guiding forms apply to many types
of investment projects in line with the ,,European flagship
initiatives“ of the Sustainable Growth Strategy 2021.

They are the following technical documents for aid for
Member States in designing their national recovery and
resilience support plans in line with EU state aid rules:

Hlavna iniciativa
Main initiative

Usmerfiujlci vzor
Guiding form

Energeticka a vodikova infrastruktara

Energy and hydrogen infrastructure

Mastartujme

Energia z obnovitelnych zdrojov vratane vyroby vodika z obnovitelnych zdrojov

Power up

Energy from renewable sources, including renewably sourced hydrogen production

Infrastruktiura na generaciu a distribiciu dialkového vykurovania/chladenia

Renovujme

District heating/cooling generation and distribution infrastructure

Renovate

Energetickd hospodérnost budov

Energy efficiency in buildings

Elektrické nabijacie stanice a vodikové stanice pre cestné vozidla

Electric recharging stations and hydrogen stations for road vehicles

Dobijajme a dotankujme

Nakup cestnych vozidiel s nulovymi a nizkymi emisiami

Recharge and refuel

Purchase of zero- and low-emission road vehicles

Iné druhy nizkoemisnej dopravy

Other low emission transport modes

Pripojme sa Zavadzanie a vyuZivanie pevnych a mobilnych sieti s velmi vysokou kapacitou
Connect vratane sieti 5G a optickych sieti
Deployment and take-up of fixed and mobile very high capacity networks, including
5G and fibre networks
M:ﬂdgglr?;r;e Digitalizacia verejnej spravy vratane zdravotnej starostlivosti

Digitalisation of public administration, including healthcare

Inovatné procesory a polovoditové technologie

Rozsirujme sa

Innovative processors and semiconductors technologies

Scale up

Digitalizacia spravodajskych médii

Digitalisation of news media

Rekvalifikujme a zlepSujme

Modernizacia vzdelavania a odbornej pripravy vratane digitalnych zrucnosti a

zZrucnosti

Reskill and upskill prislu$nej pripojitelnosti

Upgrading education and training, including digital skills and relevant connectivity

Tieto vzory poskytuji usmernenia $pecifické pre jednotli-
vé odvetvia v pripade tychto troch scenarov:

o $tatnu pomoc je mozné vylucit, a preto nie je potrebna
predchadzajuica notifikacia EK,

o opatrenie predstavuje Statnu pomoc, ale notifikacia
nie je potrebnad, pretoze sa na nu vztahuje skupinova
vynimka,

www.antimon.gov.sk Vyroc¢nd sprava 2020

These forms provide sector-specific guidelines for the fo-
llowing three scenarios:

« state aid can be excluded and therefore no prior notifi-
cation to the EC is required,

o the measure constitutes state aid, but the notification is
not necessary because it is covered by a block exempti-
on,
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o opatrenie predstavuje $taitnu pomoc a je potrebna no-
tifikacia s odkazom na hlavné uplatnitelné pravidla v
oblasti $tatnej pomoci.

Usmernujuce vzory sa v pripade potreby mozu a budu
aktualizovat, ked EK ziska lepsi prehlad o obsahu narod-
nych planov obnovy a odolnosti ¢lenskych $tatov. Vsetky
usmernujuce vzory su uverejnené aj na webovom sidle ko-
ordinatora pomoci v anglickom jazyku na tomto odkaze.

www.antimon.gov.sk Vyroc¢nd sprava 2020

o the measure constitutes state aid and notification is re-
quired with reference to the main applicable state aid
rules.

The guiding forms can and will be updated as necessary
as the EC gains the better overview of content of Member
States‘ national recovery and resilience plans. All guiding
forms are also published on the aid coordinator‘s website
in English at this link.
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Protimonopolny urad Slovenskej republiky od roku 2017
verejnosti pravidelne komunikuje stanovené ciele na pre-
biehajtice obdobie. Urad teda aj v roku 2021 vo svojom pla-
ne hlavnych uloh predstavil oblasti, do ktorych v roku 2021
planuje prioritne smerovat svoje kapacity, ako aj vyhodno-
til plnenie stanovenych cielov v predchadzajucom obdobi.

V oblasti pésobnosti iradu vymedzenej prislusnymi prav-
nymi predpismi, ¢i uz v oblasti ochrany hospodarskej su-
taze, alebo koordinacie $tatnej pomoci, urad pre nasleduj-
uce obdobia identifikoval viacero vyziev. Ich vyznamnost
navy$e umocnuje pretrvavajuci celosvetovy problém spo-
jeny s priamymi, ako aj nepriamymi dosahmi pandémie
ochorenia COVID-19 a prijatych opatreni v snahe zastavit
$irenie tohto nakazlivého ochorenia.

V nasledujucom texte tak urad vyhodnocuje plnenie tloh,
splnenie ktorych planoval pre obdobie roku 2020 a zaro-
ven stanovuje hlavné ulohy na rok 2021 s ich detailnym
popisom.

Urad v priebehu predchadzajicich obdobi identifikoval
potrebu optimalizacie v oblasti systémovych a organizac-
no-administrativnych otdzok, a to najma v snahe zvysit
efektivitu a optimalizovat riadenie organizacie a delbu pra-
ce. Okrem adaptacie vlastnych procesov na zmeny vyvola-
né elektronizaciou vykonu verejnej moci, ako aj zapojenia
sa do spoluprace v ramci kontroly ¢erpania vybranych fi-
nanc¢nych schém a mechanizmov drad, v nadvdznosti na
procesnu analyzu, ktorej ciefom bolo zmapovanie vybra-
nych procesov tradu, navrhol vyznamné upravy aj do novej
podoby zakona o ochrane hospodarskej sttaze. Nie vietko
sa vSak podarilo presadit do znenia, ktoré bolo predloze-
né na prerokovanie Narodnou radou Slovenskej republiky.
Urad vsak tspesne pokracuje v implementdcii vybranych
nastrojov procesného riadenia prostrednictvom postupne;j
tvorby procesnych smernic, ako aj prostrednictvom vytvo-
renia predpokladov pre dalsiu elektronizaciu spravy urad-
nych agend.

6.1 Cinnost tiradu s ohladom n
suvisiace so Sirenim ochc

Urad v priebehu roku 2020 promptne reagoval na okolnos-
ti sivisiace so $irenim ochorenia COVID-19.

V ramci navrhov legislativnych aprav isiel cestou zohlad-
nenia aspektov vzniku mimoriadnej situdcie, resp. nu-
dzového stavu aj v budtcnosti (napr. v navrhu zakona o
ochrane hospoddrskej stutaze). Upravou prislusnych pod-
zakonnych predpisov, napr. pri aktualizacii priorizacnej
politiky, reflektoval vzniknuté okolnosti zaradenim novej

www.antimon.gov.sk Vyroc¢nd sprava 2020

Since 2017 the Antimonopoly Office of the Slovak Repub-
lic has been regularly communicating to the public about
its aims set for the ongoing period. So also in 2021, in the
plan of main tasks the Office introduced areas, into which
it has been planning to prioritly direct its capacities, as well
as it evaluated the fulfillment of aims set for a previous pe-
riod.

In the area of the Office s competence defined by relevant
legal regulations, whether in the area of competition pro-
tection or state aid coordination, the Office identified seve-
ral challenges for the following periods. In addition, their
significance is exacerbated by the continuing global pro-
blem associated with the direct as well as the indirect im-
pacts of the COVID-19 pandemic and the measures taken
to halt the spread of this communicable disease.

Thus, in the following text, the Office evaluates the fulfill-
ment of tasks it planned to fulfill for the period of 2020 and
at the same time it sets out main tasks for 2021 with their
detailed description.

In the course of previous periods, the Office identified
the need for optimization in the area of systemic and or-
ganizational-administrative issues, especially in an effort
to increase efficiency and to optimize the management of
organization and the division of work. In addition to adap-
ting its own processes to changes caused by the electronic
exercise of public power, as well as engaging in coopera-
tion in controlling the use of selected financial schemes
and mechanisms, the Office, following a process analysis
aimed at mapping selected processes of the Office, propo-
sed significant adjustments into the new Act on Protection
of Competition. However, not everything was successfully
enforced in the wording, which was submitted for discu-
ssion by the National Council of the Slovak Republic. Yet
the Office successfully continues to implement the selected
tools of process management through the gradual creation
of procedural guidelines, as well as through the creation
of preconditions for the further electronic management of
the Office s agendas.

6.1 Office’s activity with regard to the circumstances
connected with the spread of COVID-19

During 2020, the Office responded promptly to the circu-
mstances related to the spread of COVID-19.

Within the framework of drafts of legislative amendments,
it went in the way of taking into account the aspects of
emergence of an extraordinary situation, resp. state of
emergency in the future, too (e. g. in the draft of Act on Pro-
tection of Competition). By amending relevant soft laws, e.
g. in updating the prioritization policy, it reflected the cir-
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faktickej zavaznosti, a to zneuzitie mimoriadnej situdcie
v suvislosti so $irenim infek¢ného ochorenia COVID-19
zneuzitim dominantného postavenia alebo uzatvorenim
zakazanej dohody obmedzujuicej sutaz s vplyvom (aj po-
tencidlnym) na spotrebitelov alebo ostatnych tcastnikov
trhu. Urad zéroven bezodkladne zabezpecil nékup vybra-
nych informac¢nych a komunika¢nych technologii, vdaka
ktorym zamestnanci iradu mozu v pripade potreby prak-
ticky bez obmedzeni vykonavat zverené ulohy aj z domac-
nosti. K uvedenému napomohlo aj nasadenie nového do-
kumentaéného systému dradu od 1. 1. 2021. Urad tiez na
ucely skoleni, konferencii, stretnuti a konzultacii vo zvyse-
nej miere vyuziva online komunikacné platformy.

Prijaté protiepidemické opatrenia tak maji minimalny ne-
gativny vplyv na chod tradu.

6.2 Oblast hospoda

V prebiehajicom a uz konc¢iacom strednodobom horizon-
te urad naplna nasledujiice hlavné zamery v oblasti hospo-
darskej sutaze:

1. presadzovanie prava hospodarskej sutaze v jeho na-
rodnom, ako aj medzinarodnom rozmere s uplat-
novanim pravidelne prehodnocovanej priorizacnej
politiky,

2. aktivne prispievanie k rozvoju legislativno-pravne-
ho ramca ochrany hospodarskej sutaze na Sloven-
sku v koordindcii s kompetentnymi eurdpskymi
institaciami presadzujicimi ochranu hospodarskej
sutaze v kontexte spoluprace clenskych $tatov Eu-
répskej unie,

3. zvySovanie povedomia o prave hospodarskej suta-
ze a o ekonomicko-spoloc¢enskych dosledkoch jeho
porusovania a zintenzivnenie komunikacie so za-
stupcami zdruzeni a asociacii podnikatelov,

4. rozvijanie spoluprace s ostatnymi ustrednymi orga-
nmi §tatnej spravy pri budovani

o efektivneho systému odhalovania a spravneho
trestania porusovania prava hospodarskej suta-
ze,

o hospodarsku sutaz stimulujiceho podnika-
telského prostredia,

5. iniciovanie a rozvijanie spoluprace s renomovanymi
slovenskymi univerzitami a institiciami so zame-
ranim sa na pravne a ekonomické aspekty ochrany
hospodarskej sutaze.

www.antimon.gov.sk Vyroc¢nd sprava 2020

cumstances emerged by including a new factual gravity, na-
mely the abuse of an extraordinary situation related to the
spread of COVID-19 by abusing a dominant position or
concluding a prohibited agreement restricting competition
affecting (also potentially) consumers or other market par-
ticipants. At the same time, the Office immediately secured
the purchase of selected information and communication
technologies, thanks to which the Office’s employees can,
if necessary, perform tasks entrusted to them from a hou-
sehold, practically without limitations. The involvement
of the Office’s new documentation system since 1 January
2021 was also helpful. The Office also in an increased ex-
tend uses online communication platforms for trainings,
conferences, meetings and consultations.

The adopted anti-epidemic measures thus have a minimal
negative impact on the functioning of the Office.

6.2 Area of competition

In the current and already ending medium-term objective,
the Office fulfills the following main intentions in the area
of competition:

1. the enforcement of competition law in its national
as well as its international dimension with the appli-
cation of a regularly reviewed prioritization policy,

2. active contribution to the development of legislative
framework of competition protection in Slovakia in
coordination with competent European institutions
enforcing competition protection in the context of
cooperation between EU Member States,

3. raising the awareness of competition law and the
economic and social consequences of its infringe-
ment and intensifying communication with the re-
presentatives of associations of undertakings,

4. developing cooperation with other central state ad-
ministration bodies in building

o the effective system of detecting and correct
sanctioning of infringements of competition
law,

« a business environment stimulating competiti-
on,

5. initiating and developing a cooperation with re-
nowned Slovak universities and institutions focu-
sing on law and economic aspects of competition
protection.
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V zmysle zamerov popisanych vyssie si trad stanovil nie-
kolko hlavnych cielov a tloh aj na rok 2020. Ich nizsie uve-
dené vyhodnotenie zaroven predurcilo charakter a podobu
zamerov uradu pre rok 2021.

Presadzovanie prava hospodarskej stitaze s uplatiova-
nim aktualizovanej prioriza¢nej politiky”? umoznuje
uradu optimaélnejsie nasmerovat svoje kapacity na typo-
vo najzavaznejsie delikty so signifikantnym dopadom na
prislusny sektor a v nom posobiace subjekty. Vzhladom na
to, Ze svoju aktualizovanu prioriza¢nu politiku komuniko-
val v mesiaci april 2020, reflektoval v nej aj aktualny vyvoj
v stvislosti s ochorenim COVID-19. V désledku mimo-
riadnej situacie vyvolanej uvedenym ochorenim sa zvysila
miera zranitelnosti vybranych tcastnikov trhu. Urad tak z
dovodu potreby zohladnit uvedené aj pri svojej rozhodo-
vacej ¢innosti doplnil politikou upraveny proces prioriza-
cie o0 novu zohladnovanu faktickt zavaznost, a to o zneuZi-
tie mimoriadnej situdcie v suvislosti so $irenim infekéného
ochorenia COVID-19, ¢i uz zneuzitim dominantného po-
stavenia, alebo zakdazanou dohodou obmedzujtcou sutaz s
dosahmi (aj potenciadlnymi) na spotrebitelov alebo ostat-
nych ucastnikov trhu.

Nasledujuce sektory urad hodnoti pre dals$ie obdobia ako
prioritné:

 internetovy predaj/,e-commerce® a digitalne plat-
formy,

« automotive/vyroba a predaj motorovych vozidiel,

+ informacné technoldgie a systémy a

 zdravotnictvo.

V sektore ,,e-commerce” urad v predoslych obdobiach za-
¢al sektorové presetrovanie, ako aj sektorovy prieskum s
ciefom dokladného zmapovania dotknutych trhov, Grovne
hospodarskej stutaze na nich, vratane faktorov s potenci-
alom ovplyvnovat ich stcasny stav alebo ich buduci vy-
voj*.

Urad v priorizovanych sektoroch nielen aktivne vykond-
va preSetrovania, ale aj dosledne pristupuje k podnetom
adresovanym uradu. Okrem presetrovania a spravneho
konania mo6ze snaha uradu vyustit aj do spracovania ad-
vokac¢nych listov s cielom navrhovat systémové upravy
v legislativnom ramci, ktoré maju potencial napravit de-
formujuce ucinky vybranych predpisov na dotknuté trhy.
Urad v zdujme podpory sitazného aspektu pri tvorbe ve-
rejnych politik opakovane oslovuje prislu$nych adresatov v

12 priorizaénd politika tiradu je dostupnd na www.antimon.gov.
sk/6744-sk/priorizacna-politika-protimonopolneho-uradu-slo-
venskej-republiky/

13 Dalsie informdcie o sektorovom prieskume Protimonopolného
tiradu SR v oblasti ,,e-commerce” st dostupné na www.antimon.
gov.sk/5462-sk/pmu-sr-uskutocnuje-sektorovy-prieskum-v-oblas-
ti-e-commerce/
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In line with the above described intentions, the Office set
several main aims and tasks also for 2020. At the same
time, the below stated evaluation of them determined the
nature and the form of the Office’s intentions for 2021.

The enforcement of competition law with the application
of an updated prioritization policy will enable the Office
to direct its capacities more optimally to the most serious
delicts by their type with a significant impact on a rele-
vant sector and entities operating in it. As the Office co-
mmunicated its updated priorization policy in April 2020,
it reflected within it also the current development in co-
nnection with the COVID-19 disease. As a result of the
extraordinary situation caused by the disease, the level of
vulnerability of selected market participants increased. So
the Office, feeling the need to take this into account also in
its decision-making activity, it added a newly considered
factual gravity into the prioritization process adjusted by
the policy, namely by the abuse of an extraordinary situa-
tion in connection with the spread of COVID-19 disease,
either by the abuse of dominant position or a prohibited
agreement restricting competition with impacts (including
potential ones) on consumers or other market participants.

The Office evaluates the following sectors as priorities for
the next periods:

 internet sales/e-commerce and digital platforms,

« automotive/production and the sale of motor ve-
hicles,

o information technologies and systems and

« the healthcare.

In the e-commerce sector, in previous periods the Office
initiated a sectoral investigation as well as a sector inquiry
in order to thoroughly map the affected markets, the level
of competition in them, including factors with the poten-
tial to influence their current situation or their future de-
velopment.

In the priority sectors, the Office not only actively con-
ducts investigations, but it also consistently approaches to
complaints addressed to the Office. In addition to investi-
gations and administrative proceedings, the Office’s efforts
may also result in the processing of advocacy letters with
the aim to propose systemic adjustments to the legislative
framework, which have the potential to remedy the distor-
tive effects of selected regulations on markets concerned.
In order to support the competition aspect in the creation
of public policies, the Office repeatedly addresses all the re-
levant addressees from the past with the interest to conclu-
de the solving of identified competition concerns.

The Office paid an increased attention also to interministry
comment procedures to the proposals of legislative orders,
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zaujme doriesenia identifikovanych stutaznych problémov.
Urad rovnako zvy$ent pozornost venuje aj medzirezort-
nym pripomienkovym konaniam k navrhovanym prav-
nym predpisom, ktoré maju potencial menit podmienky
nielen v priorizovanych sektoroch.

Z hladiska praktik urad nadalej kladie doraz na kartelové
aj vertikalne dohody (obzvlast RPM), tzv. bid rigging vo
verejnom obstaravani a neoznamené koncentracie. V zmy-
sle dohody s centralnym koordina¢nym organom sa trad
aktivne zapaja do koordinacie programovania, implemen-
tacie, monitorovania a hodnotenia eurdpskych S$truktu-
ralnych a investi¢nych fondov. S pomocou projektu savi-
siaceho s Cerpanim nenavratného financného prispevku
prostrednictvom zabezpecenia financovania miezd a od-
mien zamestnancov uradu pre oblast odhalovania dohod
obmedzujucich sutaz zvysuje intenzitu kontroly v dotknu-
tych pripadoch ¢erpania prislusnych finan¢nych zdrojov.

Planované zasadné prepracovanie rizikovych indikatorov
v rdmci Systému riadenia ESIF a vytvorenie pruzného mo-
delu spoluprace s CKO, vratane pravidelnej aktualizacie
hodnotiacej vybavy subjektov, ktoré su zapojené do kon-
troly ¢erpania fondov tohto finanéného mechanizmu, sa
podarilo realizovat cestou vydania Metodického pokynu
CKO ¢. 35, ako aj jeho aktualizacie'. V ramci aktualizacie
urad okrem iného upravil aj postup dotknutych subjek-
tov vo vztahu k aplikdcii vybranych ustanoveni zédkona ¢.
350/2016 Z. z. o niektorych pravidlach uplatiiovania naro-
kov na nahradu skody spdsobenej porusenim prava hos-
podarskej sitaze a o zmene a doplneni niektorych zakonov
v zneni neskorsich predpisov.

Efektivnejsiu spolupracu a pruznejsiu ipravu postupov pri
identifikacii rizikovych indikdtorov protisutazného sprava-
nia ma umoznit okrem $tandardnych prezencnych $koleni
administrativnych kapacit vykonavanych zamestnancami
uradu aj distan¢nou formou pristupné vzdelavacie skole-
nie, ktorého spristupnenie administrativnym kapacitam sa
uskutoc¢nilo v septembri 2020. Administrativne kapacity
sa v distan¢nom kurze Rizikové indikatory mozu detailne
oboznamit s povahou kazdého rizikového indikétora, vra-
tane spdsobu vyhodnotenia jeho relevancie na zdklade
detailnych charakteristik a $pecifik prislusného indikato-
ra. Urad si od uvedeného slubuje vyrazné zniZenie poctu
nerelevantnych podnetov, ktoré v minulosti vyznamne
obmedzili jeho schopnost koncentrovat svoje kapacity na
pripady s predpokladom odhalenia a preukazania protisu-
taznej koordindcie uchadzacov v ramci verejnych obstara-
vani stvisiacich s ¢erpanim prostriedkov z ESIE. Distanény
1 Dalsie informdcie o metodickom pokyne Protimonopolny tirad
SR zverejnil na www.antimon.gov.sk/6193-sk/cko-v-spolupraci-
-s-pmu-sr-aktualizoval-metodicky-pokyn-cko-c-35-prislusnostu-
chadzacov-k-jednej-ekonomickej-skupine-ktori-podali-v-postupe-
-zadavania-zakazky-samostatne-ponuky-saneposudzuje-ako-in-
dikator-mozneho-protisutazneho-konania/
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which had the potential to change conditions not only in
priority sectors.

In terms of practices, the Office continues focusing on both
cartels and vertical agreements (in particular the RPM), bid
rigging in a public procurement and non-notified mergers.
Pursuant to the agreement with the Central Coordination
Aubhtority it continued to be actively engaged in the co-
ordination of programming, implementation, monitoring
and evaluating the European Structural and Investment
Funds. With the project associated with using a non-re-
payable financial contribution through securing the finan-
cing of wages and remuneration of the Office s employees
of the field of detecting agreements restricting competiti-
on, it increased the intensity of control in the affected cases
of using relevant financial resources.

The planned fundamental revision of risk indicators wi-
thin the ESI Funds Management System and the creation
of a flexible model of cooperation with the CCA, including
the regular updating of evaluation equipment of entities
involved in controlling the use of funds of this financial
mechanism, was implemented through the issuance of
CCA’s methodological instruction No. 35, as well as its
updating. As a part of the update, the Office also amended
the procedure of affected entities in relation to the applica-
tion of selected provisions of the Act No. 350/2016 Coll. on
Certain Rules for the Claim of Compensation for Damage
Caused by the Infringement of Competition Law and on
Amendments to Certain Acts, as amended.

A more effective cooperation and a more flexible adjus-
tment of procedures for identifying risk indicators of an-
ticompetitive behaviour should be enabled not only by
standard face-to-face trainings of administrative capacities
performed by the Office’s employees but also a distance-
-based educational training, which was made available for
administrative capacities in September 2020. So, in the
distance-based course Risk indicators, the administrative
capacities will be able to learn of the nature of each risk
indicator in details, including a way of how to evaluate its
relevance on the basis of detailed characteristics and spe-
cificities of particular indicator. The Office believes that
this will significantly reduce the number of irrelevant com-
plaints, which in the past significantly limited its ability to
focus its capacities on cases, in which the anticompetitive
coordination of participants in the framework of public
procurements related with using ESI Funds were suppo-
sed to be detected and proved. As of 13 January 2021, the
distance-based course Risk indicators was attended by 47
administrative capacities from various self-governing re-
gions, towns and villages, as well as ministries or offices.

Based on an agreement concluded on cooperation with the
Office for Public Procurement of 15 March 2018, the inten-
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kurz Rizikové indikatory k 13. 1. 2021 absolvovalo 47 ad-
ministrativnych kapacit z roznych samospravnych krajov,
miest a obci, ako aj ministerstiev ¢i iradov.

Na zéklade podpisanej dohody o spolupréci s Uradom pre
verejné obstaravanie zo dna 15. 3. 2018 prebiehala inten-
zivna spolupraca aj pri viacerych navrhoch novely zdkona
o verejnom obstaravani, a to najma v oblasti Gpravy pravi-
diel verejného obstaravania, na ktorom sa zucastnia vza-
jomne majetkovo, organizacne alebo personalne prepojené
subjekty uchadzacov. Prislu$nost uchadzacov k jednej eko-
nomickej skupine, ktori podali v postupe zadavania zakaz-
ky samostatné ponuky, sa neposudzuje ako indikator moz-
ného protisutazného konania. Urad dlhodobo prezentuje
skutoc¢nost, ze subjekty patriace do jednej ekonomicke;j
skupiny nemoézu uzavriet dohodu obmedzujucu hospo-
darsku sutaz, kedze nejde o nezavislé subjekty’”. Rovnako
nie je mozné, ani pripadnou legislativnou upravou, vopred
vylucit ich ucast na verejnom obstaravani (a to v zmysle
judikatury Stdneho dvora Eurdpskej unie - rozsudky vo
veci C-538/07, Assitur alebo vo veci C-531/16, Ecoservi-
ce projektai). Podla navrhovanej, ale nakoniec neprijatej
upravy verejny obstaravatel by sa mohol uchadzacov (napr.
majetkovo prepojenych), u ktorych sa predpoklada, ze pri
predkladani svojich pontk postupovali koordinovane,
dopytovat na povahu ich prepojenia a v zmysle principu
proporcionality pozadovat dodato¢né informacie, ako aj
uistenie, Ze ich ponuky su skuto¢ne samostatné a neza-
vislé. Dovod na vylucenie podla § 40 ods. 6 pism. g) za-
kona o verejnom obstaravani by napriklad mohol nastat,
ked by bolo na zaklade doveryhodnych informacii ziste-
né, ze obsah ponuk predlozenych majetkovo prepojenymi
uchadza¢mi bol ,nariadeny“ od ich spolo¢nej materskej
obchodnej spolo¢nosti, hoci inak tieto ponuky nemuseli
vykazovat ziadne stupne podobnosti ani rizikové indikato-
ry poukazujuce na ich moznu koordinaciu. Tuto, ako aj iné
témy planuju oba urady podrobne rozpracovat vo vystu-
poch stvisiacich s oznamenim Eurépskej komisie zo dna
15. 3. 2021 o nastrojoch na boj proti koluzii vo verejnom
obstaravani a o usmerneni o spdsobe uplatnovania suvisi-
aceho dovodu na vylucenie v suvislosti s koliziou, ktoré st
stanovené v ¢lanku 38 ods. 7 pism. e) smernice 2014/23/
EU, ¢anku 57 ods. 4 pism. d) smernice 2014/24/ EU a ¢lan-
ku 80 ods. 1 smernice 2014/25/EU".

Rozvoj legislativno-pravneho ramca ochrany hospodar-
skej sutaze ma potencial vyrazne ovplyvnit Smernica Eu-
répskeho parlamentu a Rady (EU) 2019/1 z 11. decembra
2018 o posilneni pravomoci organov na ochranu hospo-
5 Protimonopolny tirad SR publikoval svoje stanovisko k tcasti
majetkovo alebo persondlne prepojenych subjektov v procese ve-
rejného obstardvania v roku 2016 na www.antimon.gov.sk/stano-
visko-protimonopolneho-uradu-sr-k-ucasti-majetkovo-alebo-per-

sonalneprepojenych-subjektov-v-procese-verejneho-obstaravania/
16 Predmetné ozndmenie Eurdpskej komisie je dostupné na www.
ec.europa.eu/docsroom/documents/45004
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sive cooperation was held also in several drafts of amen-
ding of the Act on Public Procurement, namely in particu-
lar in the area of adjusting rules on public procurement, in
which bidders with property, organizational or personnel
connections participate. The membership of bidders in
one economic group, who submitted separate bids in the
in announcing a contract is not considered as an indicator
of possible anti-competitive behaviour. For a long time, the
Office has been presenting the fact that entities belonging
to one economic group cannot conclude an agreement re-
stricting competition, since they are not independent enti-
ties. Nor is it possible by a potential legislative amendment
to exclude their participation in a public procurement in
advance (in accordance with the case-law of the Court of
Justice of the European Union - the judgments in the case
C-538/07, Assitur or case C-531/16, Ecoservice projek-
tai). According to the proposed but ultimately unaccep-
ted amendment, the contracting public authority could
ask bidders (e. g. property-linked), who are presumed to
have acted in a coordinated manner when submitting their
bids, ask for the nature of their connection and requesting
additional information in accordance with proportionality
principle and for the assurance that their offers are truly
separate and independent. The reason for excluding accor-
ding to the Article 40 Paragraph 6 Letter g) of the Act on
Public Procurement could occur, for example, if based on
a reliable information it was found out that the content
of bids submitted by related bidders was ,,ordered” from
their joint parent business company, although otherwise
these bids might not had shown any degrees of similari-
ty nor risk indicators showing their possible coordination.
So the Offices plans to elaborate this theme as well as other
themes in details in the outputs related to the European
Commission's Communication of 15 March 2021 on an-
ti-collusion instruments in public procurement and on
guidelines on how to apply the related collusion exclusi-
on ground, which are provided for in the Article 38 Para-
graph 7 Letter e) of the Directive 2014/23/EU, the Article
57 Paragraph 4 Letter d) of the Directive 2014/24/EU and
the Article 80 Paragraph 1 of the Directive 2014/25/EU.

The development of legislative framework of competiti-
on protection may be significantly affected by the transpo-
sition of the Directive (EU) 2019/1 of the European Parlia-
ment and of the Council of 11 December 2018 to empower
the competition authorities of the Member States to be
more effective enforcers and to ensure the proper functio-
ning of the internal market, that was published on 14 Ja-
nuary 2019 in the Official Journal of the European Union.
At the ending of 2020 the Office submitted the draft of a
new Act on Protection of Competition and on adjustment
and supplement to certain acts (hereafter also ,,the draft of
act“) to the Government of the SR.
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darskej sutaze v ¢lenskych $tatoch na ucely ucinnejsieho
presadzovania prava a o zabezpeceni riadneho fungovania
vnutorného trhu, vydana dna 14. 1. 2019 v Uradnom vest-
niku Eurépskej unie. Koncom roku 2020 urad predlozil
vlade SR navrh nového zakona o ochrane hospodarskej
sutaze a o zmene a doplneni niektorych zakonov (dalej aj
ako ,,navrh zdkona“).

Dna 7. 1. 2021 vlada SR na svojej 63. schddzi prerokova-
la a schvalila predlozeny navrh zakona'” a nasledne urad
predlozil vladny navrh zakona Narodnej rade SR'®. Vo fe-
bruari 2021 sa zacalo pripomienkové konanie k stvisiacim
vykonavacim predpisom. Navrh zdkona po prerokovani
Nérodnou radou SR v prvom ¢itani dna 26. 1. 2021 bol na
zaklade hlasovania poslancov prideleny vyborom Narod-
nej rady SR na prerokovanie a bola urcena lehota na jeho
prerokovanie v druhom ¢itani. V druhom ¢itani a trefom
¢itani Ndrodna rada SR dna 1. 4. 2021 na svojej schodzi
prerokovala navrh zakona a schvalila ho aj s poslaneckym
pozmenujicim a doplnujucim navrhom®.

Dna 21. 4. 2021 prezidentka SR Zuzana Caputova nivrh
zakona vetovala a vratila na opatovné prerokovanie par-
lamentu" z dévodu tykajiceho sa poslaneckého pozme-
nujuceho navrhu zakona v ¢l. III, ktory sa tykal zmien v
kompeten¢nom zakone (zakone ¢. 575/2001 Z. z. o orga-
nizacii ¢innosti vlady a organizacii ustrednej Statnej spravy
v zneni neskorsich predpisov). Narodna rada SR dna 11.
5. 2021 opatovne schvalila navrh zakona v zneni, ktoré na
svojej schodzi dna 1. 4. 2021 prerokovala a schvalila aj s
poslaneckym pozmenujicim a dopliujicim navrhom?®.
Vzhladom na to, Ze pripomienky prezidentky neboli ak-
ceptované, hlava tatu uplatnila pravo nepodpisat schvéle-
ny zakon. Dna 25. 5. 2021 bol zéakon zverejneny v Zbierke
zakonov spolu s prislusnymi pravnymi predpismi a vyhlas-
kami. Zakon ¢. 187/2021 Z. z. nadobudol ucinnost dna
1. 6.2021.

V oblasti zvySovania povedomia o prave hospodarskej
sutaze a sutaznej advokacie aj v roku 2020 bola taziskom
komunikacia najméd smerom k pripravovanym legislativ-
nym predpisom, ktoré svojim charakterom majui sposobi-
lost ovplyvnit uroven hospodarskej sutaze na vybranych
trhoch. Okrem toho boli predstavitelia uradu aj v roku
2020 pozyvani ako prednasajuci na rozne medzinarodné

17 Dalsie podrobnosti o navrhu zdkona prerokovaného viddou SR

st dostupné na www.rokovania.gov.sk/RVL/Material/25621/1

18 Dalsie podrobnosti o ndvrhu zdkona prerokovaného Nédrodnou
radou SR sii dostupné na webovom sidle www.nrsr.sk/web/De-
fault.aspx?sid=zakony/zakoneéMasterID=8074

1 Dalsie podrobnosti o vetovani ndvrhu zdkona sii dostupné na
webovom sidle www.prezident.sk/article/prezidentka-vetovala-za-
kon-o-hospodarskej-sutazi/

% Dalsie podrobnosti o ndvrhu zdkona zverejnil Protimonopolny
tirad SR na www.antimon.gov.sk/6678-sk/nr-sr-opatovne-schvali-
la-navrh-noveho-zakona-o-ochrane-hospodarskej-sutaze/

www.antimon.gov.sk Vyrocnd sprava 2020

On 7 January 2021, at the 63" meeting of the Government
of the SR, it discussed and approved the submitted draft
of act and subsequently the Office submitted the govern-
mental draft of act to the National Council of the SR. In
February 2021, a comment procedure was initiated on the
related implementing regulations. The draft of act, after it
was discussed about by the National Council of the SR in
the first reading on 26 January 2021, on the basis of voting
of deputies, it was assigned to the Committees of the Na-
tional Council of the SR for discussion and a deadline was
set for its discussion in the second reading. In its second
reading and third reading, on 1 April 2021, the National
Council of the SR discussed the draft of act at its meeting
and also approved it with a parliamentary amended and
supplemented proposal.

On 21 April 2021, the President of the SR, Zuzana Caputo-
v, vetoed the draft of act and returned it to the Parliament
for reconsideration on the grounds relating to the parlia-
mentary proposal of amendment to the draft of act in in
Art. ITI, which concerned changes in the Competence Act
(Act No. 575/2001 Coll. on the organization of activity of
government and the organization of central state adminis-
tration, as amended). On 11 May 2021 the National Coun-
cil of the SR again approved the draft of act in the wording
discussed and approved with a parliamentary proposal on
1 April 2021. As the President’s comments were not accep-
ted, the head of state exercised the right not to sign the
approved act. On 25 May 2021, the act was published in the
Collection of acts together with relevant legal regulations
and decrees. The act No. 187/2021 Coll. entered into force
on 1 June 2021.

In the area of raising awareness of competition law and
competition advocacy also in 2020, the focus was the co-
mmunication mainly towards the forthcoming legislative
regulations, which by their nature have the ability to influ-
ence the level of competition in selected markets. In addi-
tion, in 2020, the Office’s representatives were invited as
panellists at various international conferences and forums
in the EU countries on the area of competition, in order
to present the Office’s experiences, opinions and positions.

With the interest order to raise the awareness of competi-
tion protection, the delegates of the Antimonopoly Office
of the SR on 8 October 2020 led an online training activi-
ty for the members of the Food Chamber of Slovakia and
the Slovak Chamber of Agriculture and Food. The training
activity was therefore focused mainly on competition pro-
tection in the field of agriculture and food.

Also, in 2020, several trainings held were focused on the
administrative capacities of the ESI Funds in accordance
with the Central Education Plan. In building an effecti-
ve system for detecting and the correctly sanctioning of
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konferencie a féra v krajinach EU venované oblasti hos-
podarskej sutaze, aby pocas tychto mohli prezentovat
skusenosti, stanoviskd a postoje uradu. V zaujme zvyS$o-
vat povedomie o ochrane hospodarskej stitaze zastupcovia
Protimonopolného tradu SR dna 8. 10. 2020 viedli online
$koliacu aktivitu pre ¢lenov Potravinarskej komory Slo-
venska a Slovenskej polnohospodarskej a potravinarskej
komory. Skoliaca aktivita bola preto zamerand predovset-
kym na ochranu hospodarskej sutaze v oblasti polnohos-
podarstva a potravindrstva. Rovnako sa v roku 2020 usku-
to¢nilo viacero $koleni zameranych na administrativne
kapacity ESIF v zmysle Centralneho pldnu vzdelavania. Pri
budovani efektivneho systému odhalovania a spravneho
trestania poruSovania prava hospodarskej stutaze a hos-
podarsku sttaz stimulujuceho podnikatelského prostredia
urad aktivne rozvijal spolupracu s ostatnymi astrednymi
organmi $tatnej spravy, najma organmi dohladu a regula-
tormi v jednotlivych odvetviach hospodarstva, v ¢om pla-
nuje pokracovat aj v roku 2021, a to hlavne formou

« posilnovania principov zdravej hospodarskej sttaze
zvy$enou aktivitou pri medzirezortnom pripomien-
kovom konant,

« zavadzania kontrolnych mechanizmov v ramci sek-
torov nachylnych na uplatnovanie doh6d obme-
dzujucich stutaz podnikatelmi prostrednictvom zin-
tenzivnenej komunikacie s dotknutymi rezortmi,
najma v pripade identifikacie systémovych zlyhani,

« aktivnej ucasti pri implementovani liberaliza¢nych
pravidiel na historicky dlhodobo monopolizova-
nych a regulovanych trhoch a naslednym monito-
ringom rozvoja takto ovplyvnenych oblasti hospo-
darstvaa

« navrhovanim napravnych, ako aj preventivnych
opatreni.

6.3 Oblast statn

Urad si v rdmci strednodobych zamerov pre oblast $titnej
pomoci stanovil na rok 2021 niekolko hlavnych tloh.

Jednym z hlavnych a zaroven trvalych cielov turadu zosta-
va aj nadalej zvySovanie povedomia o pravidlach $tatnej
pomoci, a to najma prostrednictvom

o aktualizacie webového sidla www.statnapomoc.sk
(slovenskej aj anglickej verzie), a to na pravidelnej
béze,

 aktualizacie siete kontaktnych osob a jej vyuzivania
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infringements of competition rules and a business envi-
ronment stimulating competition, the Office was actively
developing cooperation with other central state admini-
stration bodies, in particular supervisory authorities and
regulators in individual sectors of the economy, which it
plans to continue in also in 2020, namely mainly in the
form of

« strengthening the principles of a healthy compe-
tition by an increased activity in interministry co-
mment procedures,

o introducing control mechanisms within sectors
prone to the application of agreements restricting
competition by undertakings through intensified
communication with the ministries concerned,
especially in the case of identification of systemic
failures,

« active participation in the implementation of libera-
lization rules in historically long-term monopolized
and regulated markets and the subsequent monito-
ring of development of so affected areas of the eco-
nomy, and

« proposing corrective as well as preventive measures.

6.3 Area of state aid

In line with the medium-term intentions in the area of sta-
te aid, the Office set several main tasks for 2021.

One of the main and ongoing aims of the Office remains
the awareness raising on state aid rules, namely particular-
ly through

« updating of the website www.statnapomoc.sk (Slo-
vak and English version), namely on a regular basis,

« updating of the network of contact persons and its
use as one of communication tools in the area of sta-
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ako jedného z komunika¢nych nastrojov v oblasti
$tatnej pomoci (na pravidelnej baze),

« vypracovania metodickych usmerneni pre posky-
tovatelov pomoci (priprava ziadosti o stanovisko k
ad hoc minimalnej pomoci pre oblast polnohospo-
darskej prvovyroby, priprava vzoru schém pomoci,
metodické usmernenia vo vybranych oblastiach pre
samospravne kraje, mesta a obce).

Ulohu zvy3ovat povedomie aj prostrednictvom pravidelnej
aktualizacie webového sidla www.statnapomoc.sk si urad
stanovil vo svojom plane aj na rok 2020. V roku 2020 sa, aj
vzhladom na pandémiu koronavirusu, stalo webové sidlo
jednym z hlavnych komunika¢nych nastrojov uradu. Na
webovom sidle v priebehu roka 2020 zverejnil celkovo 148
informacii. Z uvedeného poctu sa 54 % tykalo zverejnenia
novych schém §tatnej a minimalnej pomoci, resp. schém
v znen{ dodatkov. Dalgich 25 % informécif tvorili zverej-
nené novinky a zaujimavosti z oblasti $tatnej pomoci. 12
% informacii sa tykalo legislativnych zmien Eurépskej ko-
misie v oblasti $tatnej pomoci a metodickych usmerneni
koordinatora pomoci. Zvysnych 9 % informdcii sa tykalo
zverejnenia zakladnej sadzby pre stanovenie referencnej
a diskontnej sadzby, spravy o poskytnutej $tatnej pomoci,
ako aj upravy a doplnenia informacii na webovom sidle.

Urad vytvoril na webovom sidle www.statnapomoc.sk
novy prie¢inok ,,Opatrenia v suvislosti s COVID-19% a to
na ulahcenie orientacie poskytovatelov aj prijemcov po-
moci v novej legislative a novych néstrojoch na pomoc
podnikom v aktuadlnej situacii. Priecinok obsahuje pravi-
delne dopliiané aktuality v tejto oblasti, ako aj suvisiacu
legislativu (docasny ramec, jeho dodatky a stvisiace for-
muldre). Prehladne tiez uvadza schémy $tatnej pomoci,
ktoré pre Slovensku republiku schvalila Eurépska komisia
(k dispozicii je odkaz na rozhodnutie Europskej komisie aj
na finalne znenie schémy) aj schémy minimalnej pomoci v
suvislosti s nakazou COVID-19, ku ktorym trad ako koor-
dinator pomoci vydal stanovisko.

V roku 2020 tiez aktualizoval anglickd verziu webového
sidla. Aktualizované informadcie sa tykali hlavne noviniek
v suvislosti s ndkazou COVID-19 a zverejnenia zakladnej
sadzby pre stanovenie referen¢nej a diskontnej sadzby.

Rovnako v roku 2020 stipol vyznam siete kontaktnych
0s0b pre oblast §tatnej pomoci - prostrednictvom tejto boli
kontaktné osoby pravidelne informované o aktudlnych no-
vinkach v oblasti §tatnej pomoci, ako aj o aktivitach Eurdp-
skej komisie zameranych na pomoc ¢lenskym $tatom pri
priprave opatreni na zmiernenie nasledkov pandémie. Siet
kontaktnych osob bola priebezne aktualizovana.
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te aid (on a regular basis),

o the elaboration of methodological guidelines for
aid providers (the preparation of applications for an
opinion on ad hoc de minimis aid for the area of
agricultural primary production, the preparation of
an aid scheme model, methodological guidelines in
selected areas for self-governing regions, cities and
villages).

The task of awareness raising also through the regular up-
dating of the website www.statnapomoc.sk was set also in
the Office’s plan for the year 2020. During 2020, also ta-
king into account the coronavirus pandemic, the website
became one of the Office’s main communication tools. In
the course of 2020 it published a total of 148 informati-
on on the website. Of this number, 54 % of information
concerned the publication of new state aid and de minimis
aid schemes, resp. schemes as amended. Another 25 % of
information consisted of published news and interesting
facts from the area of state aid, 12 % of information concer-
ned the legislation changes of the European Commission
in the area of state aid. And aid coordinator s methodolo-
gical guidelines. Other 9 % of information concerned the
publication of base rate for setting reference and discount
rates, a report on granted state aid, as well as the adjus-
tment and adding information on the website.

At the website www.statnapomoc.sk, the Office created a
new folder Measures related to COVID-19 in order to fa-
cilitate the orientation of providers and recipients of aid
in the new legislation and new tools to help companies in
the current situation. The folder contains regularly added
news in this area, as well as related legislation (tempora-
ry framework, its supplements and related forms). It also
clearly lists state aid schemes approved for the Slovak Re-
public by the European Commission (a link to the Europe-
an Commission's decision and the final text of the scheme
is available) as well as de minimis aid schemes in relation
to COVID-19, on which the Office as aid coordinator issu-
ed an opinion.

In 2020, it also updated the English version of website. The
updated information concerned mainly news in connecti-
on with the COVID-19 infection and the publication of the
basic rate for setting reference and discount rates.

Also in 2020, the importance of network of contact per-
sons for the field of state aid increased - through this they
were regularly informed about current news in the area
of state aid, as well as about the European Commission’s
activities to help Member States in preparing measures to
mitigate the consequences of pandemic. The network of
contact persons was continuously updated.
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E-mailovt adresu statnapomoc@antimon.gov.sk v roku
2020 aktivne vyuzivali poskytovatelia pomoci alebo vyko-
navatelia schém pomoci, ako aj prijemcovia pomoci a $iro-
ka verejnost, najma vo vztahu k informaciam tykajucim sa
novych podpornych programov.

V roku 2020 prostrednictvom uvedenej adresy vybavil 124
ziadosti o usmernenie. Najvacsi podiel ziadosti o usmer-
nenie (30 %) sa tykal odbornych otazok pri uplatiovani
pravidiel EU v oblasti $titnej a minimalnej pomoci, ale
taktiez ziadosti o $kolenie alebo konzultaciu. Druhy naj-
vacsi podiel ziadosti o informacie (29 %) sa tykal infor-
macného systému pre evidenciu a monitorovanie pomoci
(IS SEMP). Dalsich 21 % otézok sa tykalo Ziadosti o vy-
pracovanie zavdazného stanoviska koordinatora pomoci k
schémam pomoci a notifikacii $tatnej pomoci. Zvy$nych
20 % suviselo so ziadostami o poskytnutie usmerneni po-
¢as pandémie COVID-19 a z toho polovica bola doruc¢ena
od samosprav. Ich otazky sa tykali napriklad predaja ma-
jetku vo vlastnictve samospravy za cenu niz$iu ako je trho-
va, testu Statnej pomoci, posudenia $tatnej pomoci, odpus-
tenia najomného v case pandémie COVID-19, ziadosti o
dotaciu v ¢ase pandémie COVID-19.

Urad v rdmci metodickych usmerneni aktualizoval manu-
al k informa¢nému systému pre evidenciu a monitorovanie
pomoci (IS SEMP), ktory ma sluzit najma ako pomocka
pre poskytovatelov ¢i prijemcov Statnej alebo minimalnej
pomoci. V priebehu roka 2020 trad tiez nadviazal spolu-
pracu so Zdruzenim miest a obci Slovenska. V ramci tejto
spoluprace na webovom sidle www.statnapomoc.sk, v prie-
¢inku ,,Samosprava®, zverejnil prvé dve casti informacnej
kampane s nazvom ,,Za¢iname so $tatnou pomocou*, ktora
je ur¢ena najma mestam a obciam a cielom ktorej je rozsi-
rit uroven povedomia o pravidlach $tatnej pomoci v ramci
tejto cielovej skupiny. Prva cast sa tyka zakladnych pojmov
v oblasti $tatnej pomoci (pojem podnik, hospodarska ¢in-
nost, test $tatnej pomoci), druhd cast obsahuje zakladné
informacie o zdkone ¢. 358/2015 Z. z. o uprave niektorych
vztahov v oblasti $tatnej pomoci a minimalnej pomoci a o
zmene a doplneni niektorych zakonov (zakon o statnej po-
moci). V tejto spolupraci bude urad pokracovat aj v roku
2021.

Na rok 2020 stanovenu ulohu vypracovavat reserse z vy-
branych rozhodnuti Eurépskej komisie trad plnil priebez-
ne. Pri posudzovani navrhov opatreni pomoci vychadzal
z vybranych rozhodnuti Eurépskej komisie a rozsudkov
Eurdpskeho sudneho dvora (napr. v oblasti posudzovania
kritérii zlucitelnosti pre rozne ucely pomoci), tieto boli
zaroven aj predmetom pracovnych stretnuti s poskytova-
telmi pomoci. Urad tiez pravidelne spractival informacie z
»Aid Weekly e-News®, ktorymi informoval poskytovatelov
o rozhodnutiach a aktivitach Eurépskej komisie.
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In 2020, the e-mail address statnapomoc@antimon.gov.
sk was actively used by aid providers or implementers of
aid schemes, as well as aid recipients and the wide public,
especially in relation to information on new support pro-
grammes.

In 2020, through that address, it dealt with 124 requests for
a guidance. The largest share of requests for guidance (30
%) concerned expert questions in the application of EU
rules on state aid and de minimis aid, but also requests for
a training or a consultation. The second largest share of re-
quests for information (29 %) concerned the information
system for registering and monitoring of aid (IS SEMP).
Other 21 % of questions concerned requests for processing
a binding opinion of aid coordinator on aid schemes and
state aid notifications. Other 20 % related to requests for
providing guidelines during COVID-19 pandemic and a
half of them came from self-governments. Their questions
related to for example selling of a fortune owned by self-
-governments for a price lower than the market one, state
aid test, state aid assessment, forgiveness of rent at the time
of COVID-19 pandemic, request for subsidy at the time of
COVID-19 pandemic.

As a part of methodological guidelines, the Office upda-

ted the manual on the information system for registration
and monitoring of aid (IS SEMP), which is to serve mainly
for the providers or recipients of state aid or de minimis
aid. In the course of 2020, the Office also established the
cooperation with the Association of Towns and Munici-
palities of Slovakia. As a part of this cooperation on the
website www.statnapomoc.sk, in the folder ,Self-govern-
ment®, it published the first two parts of information cam-
paign named ,Getting started with state aid®, which is ai-
med primarily at cities and municipalities and aims to raise
the awareness of rules for state aid within this target group.
The first part concerns the basic concepts in the area of
state aid (the concept of enterprise, economic activity, state
aid test), the second part contains basic information about
the Act No. 358/2015 Coll. on the regulation of certain re-
lations in the field of state aid and de minimis aid and on
the amendment and supplements to certain act (the State
Aid Act). The Office will continue in this cooperation in
2021, too.

It also fulfilled the task of compiling searches from selected
decisions of the European Commission, which the Office
had set for 2020. The assessing of the proposals for aid
measures was based on selected decisions of the European
Commission and the judgements of the European Court
of Justice (e.g. in the area of assessing criteria compatibi-
lity for various aid purposes), at the same time these were
also the subject of working meeting with aid providers.
The Office also regularly processed information from Aid
Weekly e-News, by which it informed aid providers about

Annual Report 2020 103


https://www.antimon.gov.sk/protimonopolny-urad-slovenskej-republiky/
mailto:statnapomoc%40antimon.gov.sk?subject=
mailto:www.statnapomoc.sk?subject=
mailto:statnapomoc%40antimon.gov.sk?subject=
mailto:statnapomoc%40antimon.gov.sk?subject=
http://www.statnapomoc.sk

PROTIMONOPOLNY
URAD

SLOVENSKE]
REPUBLIKY

V roku 2021 trad ako koordinator pomoci planuje pokra-
covat v intenzivnej spolupraci s existujucimi poskytova-
telmi pomoci, so zameranim na spravnu aplikaciu pravi-
diel $tatnej pomoci v praxi, a to aj prostrednictvom online
platforiem (napr. prostrednictvom pracovnych stretnuti,
$koleni, metodickej a konzulta¢nej ¢innosti). V ramci tejto
ulohy planuje

« organizovat pracovné stretnutia pre poskytovatelov
pomoci/vykonavatelov schém pomoci, so zamera-
nim na existujuce, prip. planované opatrenia pomo-
ci a navrhy legislativy (aj v online priestore),

« organizovat vSeobecné a $pecializované skolenia pre
poskytovatelov $tatnej pomoci a minimalnej pomo-
ci, resp. pre vykonavatelov schém pomoci (aj v on-
line priestore),

« spolupracovat s poskytovatelmi pomoci pri navr-
hoch opatreni zameranych na zmiernenie dopadov
pandémie sposobenej nakazou COVID-19,

o spolupracovat s poskytovatelmi pomoci pri na-
vrhoch opatreni financovanych z Planu obnovy a
odolnosti Slovenskej republiky, ako aj zo $pecializo-
vanych fondov (napr. Fond spravodlivej transforma-
cie, Moderniza¢ny fond),

« spolupracovat s Uradom vlady SR pri vzdeldvani ad-
ministrativnych kapacit v oblasti $tatnej pomoci a s
Ministerstvom financii SR pri vzdeldvani auditorov
(aj v online priestore),

« spolupracovat so Zdruzenim miest a obci Slovenska
v ramci informacnej kampane ,,Zac¢iname so $tat-
nou pomocou,

» spolupracovat so zastupcami Centralneho koordi-
na¢ného organu a poskytovatelov pomoci (vrata-
ne riadiacich a sprostredkovatelskych organov) s
ciefom zabezpecenia spravnej aplikacie pravidiel v
oblasti §tatnej pomoci v ramci pripravy na nové pro-
gramové obdobie.

Rovnako ako v predchadzajiucom roku bude osobitne dole-
zita najma spolupraca s poskytovatelmi pomoci, ktori budu
pokracovat v priprave opatreni pre podniky zameranych
na zmiernenie ekonomickych nasledkov pandémie sposo-
benej nakazou COVID-19 tak, aby tieto opatrenia boli v
sulade s prislusnymi pravidlami v oblasti §tatnej pomoci,
rovnako ako sprostredkovanie komunikacie s Eurdpskou
komisiou v pripade notifikovanych opatreni pomoci.

Okrem uvedeného bude dolezita aj ucast uradu v pracov-

nych skupinach zameranych na navrhy opatreni pomoci v
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the decisions and the activities of the European Commi-
ssion.

In 2021, the Office as the aid coordinator plans to continue
an intensive cooperation with existing aid providers,
focusing on the correct application of state aid rules in
practice, also through online platforms (e.g. through wor-
king meetings, trainings, methodological and consultation
activities). As a part of this task, it plans to

o organize working meetings with aid providers/aid
schemes implementers, focusing on existing, resp.
planned aid measures and legislative proposals (also
using online platforms),

» organize general and specialized trainings for provi-
ders of state aid and de minimis aid, resp. aid sche-
mes implementers (also using online platforms),

o cooperate with aid providers in preparing drafts of
measures aimed at mitigating the impacts of the
COVID-19 pandemic,

o cooperate with aid providers in drafts of measures
financed from Recovery and Resilience Plan of the
Slovak republic, as well as from specialized funds (e.
g. Fair Transformation Fund, Modernization Fund),

o cooperate with the Office of the Government of the
SR in training administrative capacities in the area
of state aid and with the Ministry of Finance of the
SR in training auditors (also using online platforms),

o cooperate with the Association of Towns and Mu-
nicipalities of Slovakia within the information cam-
paign “Getting started with state aid

« cooperate with the delegates of the Central Coordi-
nation Authority and aid providers (including ma-
naging and intermediate authorities), with the aim
of securing the correct application of state aid rules
in the framework of preparing for a new program-
ming period.

As in the previous year, it will be specially important to
cooperate with aid providers, who will continue preparing
measures for enterprises, focusing on mitigating the eco-
nomic consequences of COVID-19 pandemic so that the
measures were in accordance with relevant rules on state
aid, as well as the mediation of communication with the
European Commission in the case of notified aid measu-
res.

In addition, the Office's participation in working groups
focused on the drafts of aid measures under specialized in-
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ramci $pecializovanych nastrojov (Plan obnovy a odolnosti
Slovenskej republiky, Moderniza¢ny fond, Fond spravod-
livej transformacie), a to najmé z hladiska identifikacie
opatreni smerujucich k podpore hospodarskej ¢innosti a
zabezpecenia ich stladu s pravidlami v oblasti $tatnej po-
moci.

V roku 2020 bolo plnenie tejto ulohy vyznamne ovplyvne-
né opatreniami zameranymi na obmedzenie $irenia nové-
ho koronavirusu. Urad viak promptne zareagoval a presu-
nul svoje aktivity do online priestoru nasledovne:

o 'V priebehu roka 2020 urad zorganizoval 79 pra-
covnych stretnuti s poskytovatelmi pomoci, resp. s
vykonavatelmi schém pomoci. Po vypuknuti pandé-
mie zacal organizovat online stretnutia prostrednic-
tvom vybranych komunika¢nych platforiem. Tato
formu stretnuti vitali zastupcovia tradu aj zastup-
covia poskytovatelov, a to najmé z hladiska opera-
tivnosti stanovenia terminu stretnutia, diiky trvania
stretnutia, ako aj moznosti zvySenia poctu tcastni-
kov na stretnutiach. Vzrastol tiez pocet telefonic-
kych konzultacii zo strany poskytovatelov pomoci a
vykonavatelov schém pomoci.

o Predmetom stretnuti a konzultacii boli navrhy le-
gislativy, navrhy konkrétnych opatreni, ktorych re-
alizaciou ma byt poskytnuta $tatna, resp. minimalna
pomoc a ich zostladenie s prislusnymi pravidlami
v oblasti Statnej pomoci, ako aj konkrétne otazky
tykajtice sa implementacie schém pomoci v praxi.
Velky pocet stretnuti a konzultdcii sa tykal opatreni
na zmiernenie hospodarskych dosledkov pandémie.
Ucastnikmi na stretnutiach boli zdstupcovia rezort-
nych ministerstiev aj zastupcovia vybranych miest.
Urad tiez aktivne komunikoval so zdstupcami Eu-
ropskej komisie v suvislosti s notifikovanymi opa-
treniami pomoci, a to najma prostrednictvom vy-
branych online komunika¢nych platforiem.

« Pandemicka situacia ovplyvnila aj moznosti realiza-
cie $koleni, napriek tomu sa vsak niektoré uskutoc-
nili. V spolupréci s Uradom vlady SR boli zorgani-
zované 3 $kolenia pre administrativne kapacity ESIF,
ucast na ktorych je povinna na zaklade Centralneho
planu vzdelavania. Na $koleniach sa zacastnilo cel-
kovo priblizne 80 ucastnikov, ktori zatial s pravidla-
mi v oblasti §tatnej pomoci nemali skiisenosti.

Vzhladom na uvedené boli predmetom skoleni najma za-
kladné informacie a pojmy v oblasti Statnej pomoci a mi-
nimalnej pomoci, ako aj vnutro$tatna pravna uprava (za-
kon ¢. 358/2015 Z. z. o tprave niektorych vztahov v oblasti
$tatnej pomoci a minimalnej pomoci a o zmene a doplnenti
niektorych zakonov (zakon o $tatnej pomoci) a informac-
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struments (Recovery and Resilience Plan of the Slovak Re-
public, Modernization Fund, Fair Transformation Fund)
will be important, especially in terms of identifying mea-
sures to support the economic activity and securing their
compliance with state aid rules.

In 2020, the fulfillment of this task was significantly affec-
ted by measures focused on restricting the spread of new
coronavirus. Yet the Office promptly reacted and transfe-
rred its activities into online space as follows:

o In the course of 2020, the Office organized 79 wor-
king meetings with aid providers, resp. with aid
schemes implementers. Following the outbreak
of pandemic, it began organizing online meetings
through selected communication platforms. This
form of meeting was welcomed by the Office’s de-
legates as well as the providers” delegates, especia-
lly in terms of the operability of setting the date of
meeting, the duration of meeting, as well as the po-
ssibility of increasing the number of participants in
meetings. The number of telephone consultations
from aid providers and aid schemes implementers
also increased.

o The subject of meetings and consultations were the
proposals for legislation, proposals for specific mea-
sures, by the implementation of which the state aid,
resp. de minimis aid is to be provided and their alig-
nment with relevant state aid rules, as well as speci-
fic issues related to aid schemes implementation in
practice. A large number of meetings and consulta-
tions concerned measures to mitigate the economic
consequences of pandemic. The participants in the
meetings were the delegates of ministries as well as
the delegates of selected cities. The office also active-
ly communicated with the delegates of the European
Commission in relation to notified aid measures, in
particular through selected online communication
platforms.

o The pandemic situation affected also the possibili-
ties for trainings. In spite of this, a few of them were
held. In cooperation with the Office of the Govern-
ment of the SR, there were held 3 trainings for the
administrative capacities of the ESI Funds, the par-
ticipation of which is mandatory on the basis of the
Central Education Plan. A total of about 80 partici-
pants attended the trainings. Until then they had not
had experience with state aid rules.

In light of the above stated, the subject of trainings were
mainly basic information and concepts in the area of state
aid and de minimis aid, as well as national legislation (the
Act No. 358/2015 Coll. on the regulation of certain relati-
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ny systém pre evidenciu a monitorovanie (IS SEMP), kto-
ry plni funkciu centralneho registra obsahujuceho udaje o
poskytnutej pomoci v Slovenskej republike.

Vychadzajuic z pozitivnych skisenosti s pracovnymi stret-
nutiami v online priestore, koordindtor pomoci sa roz-
hodol obnovit aj moznosti $koleni takymto sposobom.
Prvotnym online $kolenim bolo $kolenie k nariadeniu ¢.
1370/2007 pre vybrané samospravne kraje, ktoré sa po-
darilo uspe$ne zorganizovat v novembri 2020. Ucastnici
hodnotili skolenie velmi pozitivne, preto bude koordinator
pomoci v takychto aktivitich pokracovat aj v roku 2021.

Urad v ostatnom obdobi na roznych miestach prezentoval
potrebu dalsieho rozvoja systému pre evidenciu a monito-
rovanie pomoci - SEMP. V minulosti bol totiz opakovane
vyzyvany na pristupenie k transformacii tohto centralneho
registra na referencny register podla § 51 zakona 305/2013
Z. z. o elektronickej podobe vykonu pdsobnosti organov
verejnej moci a o zmene a doplneni niektorych zakonov
(zakon o e-Governmente), ako aj dnes uz opakovane do
medzirezortného pripomienkového konania predklada-
ného zékona o tdajoch. Urad v§ak uvedené vzhladom na
nastavenie systému, ako aj sucasné zakonné povinnosti
dotknutych subjektov (vykonavatelov schémy, poskytova-
telov) vo vztahu k aktualnosti a tplnosti vsetkych udajov
o poskytnutej pomoci doteraz namietal. Je vsak logickou
poziadavkou, aby register v buducnosti plnil ucel, na kto-
ry bol zriadeny, a to bez akychkolvek obmedzeni. Uvedené
by vsak vyzadovalo nielen legislativnu tpravu a sprisnenie
sucasnych povinnosti dotknutych subjektov, ale aj rozvoj
funkcionalit a procesného nastavenia evidencie poskytnu-
tej pomoci v samotnom systéme. Systém sa tak mdze do
budtcnosti stat pouzitelny v $irSom rozsahu jeho funkci-
onalit pre lepsie a transparentnejsie riadenie poskytovania
pomoci a jej evidencie.

V ramci vlastnej iniciativy ma urad v plane zamerat ak-
tivity uradu na legislativne/nelegislativne akty, v ramci
ktorych by mohla byt poskytovana pomoc, pripadne na
potencialnych poskytovatelov pomoci. V tejto stvislosti
urad planuje

o pokracovat v aktivitach tykajucich sa oblasti, na
ktoré sa vztahuju nové povinnosti podla zakona o
$tatnej pomoci, s ktorych aplikaciou zatial nie je vela
skusenosti v praxi (napr. zmluvy vo verejnom zauj-
me v cestnej osobnej doprave, resp. ich dodatky),

« pokracovat v aktivitach tykajucich sa ¢innosti miest,
obci a samospravnych krajov, prostrednictvom kto-
rych moze byt poskytovana statna alebo minimalna
pomoc (predaj/prenajom majetku z titulu hodného
osobitného zretela, rozne podporné nastroje).
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ons in the area of state aid and de minimis aid and on the
amendment and supplement to certain acts (the state aid
act) and the information system for registering and moni-
toring (IS SEMP), which fulfills the role of a central regis-
ter containing data on aid granted in the Slovak Republic.

Based on positive experience with working meetings using
online platforms, the aid coordinator decided to renew
also training opportunities in this way. The initial online
training was the training for the regulation No. 1370/2007
for selected self-governing regions, which was successfully
organized in November 2020. The participants evaluated
the training very positively, therefore the aid coordinator
will continue such activities in 2021, too.

Recently, the Office represented the need of further de-
velopment of the system for registering and monitoring
aid -SEMP at various places. In the past, it was repeatedly
called upon to proceed with the transformation of this cen-
tral register into a reference register pursuant to the Article
51 of the Act 305/2013 Coll. on the electronic form of exer-
cising powers of public authorities and on the amendment
and supplement to certain acts (the e-Government Act), as
well as today already repeatedly into the inter-ministerial
comment procedure on the submitted Data Act. However,
the Office has so far objected to the stated, with regard to
the setting of system and the current obligations of entities
concerned (scheme implementers, providers) set by acts in
connection with the timeliness and the completeness of
all data on aid granted so far. However, it is a logical re-
quirement for the register to fulfill the purpose for which
it was established in the future, without any restrictions.
However, this would require not only legislation amend-
ment and tightening of the current obligations of entities
concerned, but also the development of functionalities
and procedural setting of registering of aid granted in the
system itself. The system may thus become usable in the
future in the wider range of its functionalities for better
and a more transparent management of granting aid and
its registration.

As a part of its own initiative, the Office plans to focus
its activities on legislation/non-legislation acts within
which aid could be granted, or on potential aid provi-
ders. In this connection the Office plans to

o continue in the activities in areas, which relate to
new obligations under the Act on State Aid, with the
application of which there has not yet been a much
of experience in practice (e. g. public interest con-
tracts in road passenger transport, resp. their amen-
dments),

o continue in the activities related to the activities of

cities, municipalities and self-governing regions,
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V suvislosti s touto iniciativou urad v roku 2020 zrealizo-
val nasledujuce aktivity:

« Urad v roku 2020 nadviazal spoluprdcu so Zdru-
zenim miest a obci Slovenska, v ramci ktorej bola
spustena iniciativa ,,Zaciname so $§tatnou pomocou’,
ktorej cielom je zvySenie povedomia o pravidlach v
oblasti §tatnej pomoci najma na irovni miest a obci.
Vzhladom na zaujem a ocakavané prinosy v tejto
iniciative urad planuje pokracovat aj v roku 2021.

«  Urad v rdmci svojej ¢innosti spolupracoval s vybra-
nymi mestami, obcami a samospravnymi krajmi vo
veci nimi navrhovanych alebo planovanych opat-
reni pomoci (napr. navrhy schém pomoci, ad hoc
opatrenia pomoci, konzultacie tykajice sa zmlauv vo
verejnom zaujme, resp. ich dodatkov), koordinoval
tiez notifikacny proces vo vztahu k Eurdpskej ko-
misii. V ramci metodickej ¢innosti tiez posudzoval
navrhy dota¢nych programov v roznych oblastiach.

Urad v roku 2021 planuje rozvijat spolupracu v oblas-
ti §tatnej pomoci s partnerskymi institdciami v inych
¢lenskych krajinach EU a s Eur6pskou komisiou. Bude
pokracovat v spolupréici s Uradom pre ochranu hospodér-
skej sutaze v Brne v oblasti §tatnej pomoci, ako aj s koor-
dinatormi pomoci v inych ¢lenskych $tatoch, napriklad aj
v stvislosti s pripravou opatreni na zmiernenie dopadov
pandémie v dosledku ndkazy COVID-19, ako aj v stvis-
losti s otvorenymi konzulta¢nymi otazkami vo vztahu k
Eurodpskej komisii. Rovnako sa bude aj nadalej aktivne za-
pédjat do spoluprace s Eurépskou komisiou, a to najma v
kontexte prebiehajuceho procesu revizie pravidiel v oblasti
$tatnej pomoci (tzv. fitness check).

Ulohu rozvijat spolupracu s partnerskymi institdciami v
inych ¢lenskych krajinach EU si trad stanovil aj na rok
2020. Plnenie tejto ulohy urad zabezpecoval najma ucas-
tou na stretnutiach pracovnej skupiny pre implementaciu
modernizacie $tatnej pomoci, ktoré boli zorganizované v
online prostredi v oktobri a novembri 2020.

V priestoroch Protimonopolného uradu SR sa tiez usku-
to¢nila Studijna navsteva zastupcov Ukrajinského Proti-
monopolného uradu (AMCU) a zastupcov poskytovatelov
$tatnej pomoci z Ukrajiny. AMCU je zodpovedny za kon-
trolu $tatnej pomoci na Ukrajine na zaklade ukrajinského
zakona o $tatnej pomoci podnikom. V ramci AMCU sa
momentalne implementuje projekt SESAR (financovany
z prostriedkov EU), ktorého cielom je podporit zavedenie
ucinného systému kontroly a monitorovania statnej po-
moci na Ukrajine, ako sa vyzaduje v dohode o pridruzeni
medzi EU a Ukrajinou. V rdmci tejto Casti projektu mali
zastupcovia AMCU a niektori poskytovatelia $tatnej po-
moci moznost absolvovat $tudijna navstevu v jednotlivych
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through which state aid or de minimis aid can be
granted (e. g. the sale/rental of property due to a
special consideration, various support instruments).

In connection with this initiative, the Office carried out the
following activities in 2020:

o In 2020, the Office established the cooperation with
the Association of Towns and Municipalities of Slo-
vakia, within which the initiative ,,Getting started
with state aid“ was launched, the aim of which is
to raise the awareness of state aid rules, especially
at the level of towns and municipalities. Given the
interest and expected benefits of this initiative, the
Office plans to continue it also in 2021.

o Asapart of its activities, the Office cooperated with
selected cities, municipalities and self-governing
regions in the matter of proposed or planned aid
measures (e.g. proposals for aid schemes, ad hoc aid
measures, consultations on public interest contracts
or their amendments), it coordinated also the noti-
fication process in relation to the European Com-
mission. As a part of the methodological activity, it
also assessed proposals for subsidy programmes in
various areas.

In 2021, the Office plans to develop the cooperation in the
area of state aid with partner institutions in other EU
member states and with the European Commission. It
will continue to cooperate with the Office for the Protecti-
on of Competition in Brno in the area of state aid, as well as
with aid coordinators in other Member States, for example
also in preparing measures to mitigate the consequences
of the COVID-19 pandemic, as well as in relation to open
consultation issues with the European Commission. It will
also continue to be actively involved in cooperation with
the European Commission, especially in the context of
ongoing process of revising state aid rules (the so-called
fitness check).

The Office also set the task of developing cooperation with
partner institutions in other EU member states for 2020.
The Office secured fulfilling this task mainly by participa-
ting in the meetings of working group for the implemen-
tation of state aid modernization, which were organized
online in October and November 2020.

The study visit of delegates of the Ukrainian Antimono-
poly Office (AMCU) and the delegates of state aid provi-
ders from the Ukraine also took place in the premises of
the Antimonopoly Office of the Slovak Republic. AMCU
is responsible for controlling state aid in the Ukraine
under the Ukrainian act on state aid for enterprises. The
SESAR project (EU-funded) has been currently being im-

Annual Report 2020 107


https://www.antimon.gov.sk/protimonopolny-urad-slovenskej-republiky/

PROTIMONOPOLNY
URAD

SLOVENSKE]
REPUBLIKY

¢lenskych statoch a nadobudnut poznatky z ich skusenosti
v ramci obdobia pred vstupom do Eurdépskej unie.

Urad aktivne spolupracoval aj s Eurépskou komisiou, a to
najma v dvoch oblastiach:

o proces revizie pravidiel v oblasti Statnej pomoci
(urad sa zucastnil na piatich poradnych vyboroch
zameranych na oblast $tatnej pomoci, zaroven koor-
dinoval predlozenie pripomienok k navrhom prav-
nych noriem za Slovensku republiku),

«  proces notifikacie opatreni pomoci (predovsetkym v
stuvislosti s opatreniami na zmiernenie negativnych
dosledkov pandémie), a to formou konzultacii ku
konkrétnym navrhom, ako aj ucasti na pracovnych
stretnutiach s Eurépskou komisiou.
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plemented under the AMCU to support the establishment
of an effective state aid control and monitoring system in
the Ukraine, as required by the EU-Ukraine Association
Agreement. Under this part of the project, the delegates of
AMCU and some state aid providers had the opportunity
to attend a study visit in individual Member States and to
learn from their experience in the pre-accession period to
the European Union.

The Office actively also cooperated with the European Co-
mmission, especially in two areas:

« the process of revising state aid rules (the Office par-
ticipated in five advisory committees focused on the
area of state aid, at the same time it coordinated the
submission of comments on drafts of legal norms
for the Slovak Republic),

« the process of notifying aid measures (in particular
in relation to measures to mitigate the negative con-
sequences of the pandemic), in the form of consulta-
tions on specific proposals as well as participation in
working meetings with the European Commission.
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