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Ciel’om sutaznej politiky je najma

podpora trhovych principov
uvolfujucich bariéry vstupu a vystupu
na trh a garancia rovnakych

podmienok pre ucastnikov trhu.

Rozvoj kultury hospodarskej sutaze,
vStepovanie sutaznych principov do
podvedomia vSetkych ,hracov® na trhu
je zakladnym predpokladom efektivnej
realizacie  vSetkych  ekonomickych
reforiem, pretoZze proporcionalita rastu
a vykonnosti ekonomiky mdze byt
dosiahnuta len v tom pripade, ak vsetci
zuCastneni ,hraci“ t.j. stat, sukromny
sektor ako i spotrebitelia budu prijimat
svoje rozhodnutia v duchu principov
hospodarskej sutaze.

Napifianie tohto ciela sleduje aj
Protimonopolny urad SR a to zasahmi
eliminujucimi  restriktivne  praktiky
a Strukturalne problémy na jednotlivych
trhoch, zmyslom, ktorych je vytvorenie
a ploSné zabezpecenie spravodlivych
sutaznych podmienok v ramci celej
Slovenskej republiky.

Mainly the support of market

principles unblocking barriers to entry
and exit the market and the guarantee
of the same conditions for market
participants represent the goals of
competition policy.

Development of competition culture,
effort to inculcate = competition
principles into the subconscious of all
.players“ in the market are the
essential presumptions of the effective
realisation of all economic reforms, as
the proportionality of growth and
efficiency of the economy could be
reached only if all participated
.players®, it means state, private sector
and consumers, would make their
decisions in the name of competition.
The Antimonopoly Office of the Slovak
Republic monitors the fulfilment of this
goal, namely by interventions
eliminating restrictive practices and
structural problems in the particular
markets, with the meaning to create
and to provide for fair competitive
conditions all over the Slovak Republic.



Protimonopolny urad Slovenskej republiky

Vyroéna sprava 2001

Antimonopoly Office of the Slovak Republic

Annual Report 2001

4 AD USUM PUBLICUM ¢

CIELE SUTAZNEJ POLITIKY
A POSLANIE
PROTIMONOPOLNEHO URADU
SLOVENSKEJ REPUBLIKY

Sutaz je jednym zo zakladnych
a nevyhnutnych prvkov ekonomického

systému. Sutaz nuti  jednotlivych
podnikatefov, aby sa  spravali
efektivnejsie, prispdsobovali sa

neustalym zmenam na trhu, inovovali
svoje vyrobky ijednotlivé vyrobné

procesy. Tymto  tlakom sutaz
vyznamne prispieva Kk zlepSeniu
celkovej dynamiky a vyvoja

jednotlivych priemyselnych odveti, ako
aj knizSim cenam avysSej kvalite
vyrobkov a sluzieb pre spotrebitelov.

Aj vtrhovej ekonomike vSak stale
existuje vela moznosti a prilezitosti
ako sutaz obmedzit, o ma vyrazne
negativny dopad na spoloCnost. Aby
sa takémuto stavu prediSlo, je
nevyhnutné trh chranit pred
¢innostami a konaniami, ktoré mdzu
viest k obmedzeniu sutaze, alebo,
v horSom pripade, ak uz k takymto

¢innostiam a konaniam doslo,
odhalovat ich a trestat.
Jeden zo spOsobov veduci k

minimalizacii obmedzovania sutaze,
odstranovaniu protisutaznych praktik
a podpore sutaze spocCiva VO
vytvoreni uc€inného sutazného prava
av jeho efektivnom, spravnom
a transparentnom uplathovani
nezavislou instituciou.

GOALS OF THE COMPETITION
POLICY AND THE ROLE OF
THE ANTIMONOPOLY OFFICE
OF THE SLOVAK REPUBLIC

Competition is one of the essential and
necessary elements of economic
system. Competition forces individual
undertakings to  behave  more
effectively, to adapt to constant
changes in the market, to innovate
their products and particular
production processes. Through this
pressure the competition significantly
contributes to the improvement of the
overall dynamics and to the
improvement of development of the
individual branches of industry and
also to the lower prices and higher
quality of products and services for
consumers.

Also in market economy there are lot
of possibilities and opportunities to
restrict ~ competition, what has
significant negative impact to the
community. It is necessary to protect
market against activities and conducts,
which might lead to competition
restriction in order to prevent the
mentioned status, or in the worse
situation to disclose and punish these
activities and conducts, when they
have already occurred.

Introduction of efficient competition law
and its effective, correct and
transparent enforcement by an
independent institution is one of the
ways to minimalise competition
restriction, to eliminate anticompetitive
practices and to support competition.
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Ochrana hospodarskej sutaze je na
Slovensku upravena zakonom C.
136/2001 Z.z.

Ugelom tohto zakona je ochrana
hospodarskej sutaze na trhu tovarov
pred jej obmedzovanim, ako aj
vytvaranie podmienok na jej dalSi
rozvoj s cielom podporit hospodarsky
rozvoj v prospech spotrebitelov.
Pravomoc v oblasti ochrany a podpory
hospodarskej sutaze na Slovensku je
zverena Protimonopolnému uradu SR.
Urad, implementaciou uvedeného
zakona, vstupuje do trhovych vztahov
s ciefom predchadzat vzniku
neprijatelnych  Struktur na  trhu
prostrednictvom kontroly koncentracii,
ako aj scielom napravat, resp.
odstrafiovat  pripadné deformacie
v oblasti hospodarskej sutaze,
vznikajuce najma formou dohéd
obmedzujucich sutaz, zneuzivajucimi
praktikami podnikatefov
v dominantnom postaveni
a neprimeranymi zasahmi organov
Statnej spravy aorganov uUzemnej
samospravy.

Act No. 136/2001 Coll. adjusts the
protection of competition in Slovakia.
Purpose of this act is to protect
competition in the product market
against its restriction and to create
conditions for its future development
with the aim to support economic
development to the benefit of
consumers. The Antimonopoly Office
of the Slovak Republic has the power
to protect and support competition in
Slovakia. Implementing new act the
Office enters market relations with the
aim to prevent the creation of
unacceptable structures in the market,
namely by control of concentration and
also with the aim to correct or to
eliminate possible deformation in the
area of competition in the form of
agreements restricting competition,
abusing practices of undertakings
holding a dominant position and in the
form of inappropriate measures of
state administrative  bodies and
municipality authorities.

,Zasa chlapec? Pan sused Vy mate tusim na nich monopol!*

LAnother boy? Mr. Neighbour, you seem to have a monopoly on them!*
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LEGISLATIVAV OBLASTI
OCHRANY HQSEODARSKEJ
SUTAZE
Ochrana hospodarskej sutaze
— sucasny pravny stav

Ochranu
v Slovenske;j republike

hospodarske;j sutaze
upravuju

LEGISLATION IN THE AREA OF

COMPETITION PROTECTION

Competition protection
— present leqgal status

The following legal regulations govern
protection of competition in the Slovak
Republic:

nasledovné pravne predpisy:

> Ustava Slovenskej republiky, &l. 55
ods. 2, kde sa uvadza: ,Slovenska
republika chrani a podporuje
hospodarsku sutaz.”

» Zakon €. 136/2001 Z.z. o ochrane
hospodarskej sutaZze a ozmene
adoplneni zakona  Slovenskej
narodnej rady ¢&. 347/1990 Zb.
0 organizacii ministerstiev
a ostatnych ustrednych organov
Statnej spravy Slovenskej republiky
v zneni neskorsich predpisov.

» Vyhlaska Protimonopolného uradu
SR ¢. 167/2001 Z.z., ktorou sa
ustanovuju podrobnosti o vypocte
obratu.

» Vyhlaska Protimonopolného uradu
SR ¢. 168/2001 Z.z.ktorou sa

ustanovuju podrobnosti
0 nalezitostiach oznamenia
koncentracie.

» Trestny zakon, ktory v § 149
vymedzuje  skutkovu  podstatu
trestného Cinu zneuZzitia ucasti na
hospodarskej sutazi.

> The Constitution of the Slovak

Republic, Article 55, paragraph 2,
which states: ,The Slovak Republic
protects and supports competition.*

Act of the National Council of the
Slovak Republic No. 136/2001 Caoll.
on Protection of Competition and on
Amendment of Act of the Slovak
National Council No. 347/1990 Coll.
on Organisation of Ministries and
Other Central State Administrative
Bodies of the Slovak Republic as
amended.

Notice of the Antimonopoly Office of
the Slovak Republic No. 167/2001
Coll.,, which sets out details on
calculation of turnover.

Notice of the Antimonopoly Office of
the Slovak Republic No. 168/2001
Coll., which sets out details on the
conditions of notification of
concentration.

Criminal Code, which in Article 149
limits the factual basis of the criminal
act of abusing participation in
competition.
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Legislativna ¢innost' v roku 2001

Dna 1. maja 2001 nadobudol u€innost
novy zakon o ochrane hospodarskej
sutaze C. 136/2001 Zz.
Protimonopolny urad SR vydal na
vykonanie tohto zakona dve vyhlasky.
Jednou sa ustanovuju podrobnosti
ovypoCte  obratu  (vyhlaska C.
167/2001 Z.z.) a druhou sa ustanovuju
podrobnosti 0 nalezitostiach
oznamenia koncentracie (vyhlaska c.
168/2001 Z.z.). Obidve vyhlasky
nadobudli u€innost’ 10. maja 2001.

Potreba vypracovania nového zakona
0 ochrane hospodarske;j sutaze
vyplynula z potreby zosuladovania
slovenského sutazného prava s
komunitarnym pravom v ramci procesu
aproximacie a taktiez zo skusenosti
uradu s aplikaciou predchadzajuceho
zakona o ochrane hospodarskej
sutaze. Novy zakon urad vypracoval
tak, aby v €o najvacSej miere prebral
sutazné komunitarne pravo a zaroven
detailnejSie upravil tie ustanovenia
zakona, s aplikaciou ktorych mali
problém bud podnikatelia, alebo urad.

Dohody obmedzujuce sutaz

V oblasti dohéd obmedzujucich sutaz

novy zakon, podobne ako
predchadzajuci, upravuje doktrinu de
minimis, ktorej ucelom je

neposudzovat dohody obmedzujuce
sutaz so zanedbatelnym dopadom na

Legislation activity in 2001

Anew Act No. 136/2001 Coll. on
Protection of Competition entered into
force on 1 May 2001. Antimonopoly
Office of the Slovak Republic issued
two notices to execute this act. The
first one sets out details on calculation
of turnover (Notice No. 167/2001 Coll.)
and the second one sets out details on
the conditions of notification of
concentration (Notice No. 168/2001
Coll.). Both notices entered into force
on May 10, 2001.

The need to prepare anew act on
protection of competition emerged
from the necessity to harmonize
Slovak competition law with the acquis
communitaire within the approximation
process, as well as from Office’s
experience with the application of the
preceding Act on the Protection of
Economic Competition. The Office
prepared the new act with the view of
adopting the acquis communitaire from
the area of competition to the greatest
possible extent and simultaneously it
adjusted those provision of the Act
which application had been
problematic either for undertakings or
the Office.

Agreements restricting competition

As for the agreements restricting
competition, the new act, alike the
preceding one, adjusts the de minimis
doctrine, the purpose of which is to
prevent assessments of agreements
restricting competition having
negligible impact on the competition in
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sutaz na relevantnom trhu.

Novy zakon zvysil percentualny prah
podielu ucastnikov dohody
obmedzujucej sutaz, ktory indikuje
vyznam dopadu dohody na sutaz
z5% na 10%, t. j. ak spolo¢ny podiel
ucastnikov dohody na relevantnom
trhu je mendi ako 10%, dohoda
obmedzujuca sutaz je vynatda zo
zakazu. |nadalej vSak plati, ze
doktrina de minimis sa neuplathuje na
dohody obsahujuce kartelové
dojednania, ako aj na obmedzovania
sutaze kumulativnym uc€inkom dohéd,
ktoré  obsahuju  obdobny  druh
obmedzeni sutaze aktoré vedu
k obdobnym ucinkom na relevantnom
trhu aich spolo¢ny podiel presahuje
10% celkového podielu tovarov na
relevantnom trhu.

Vypocet praktik, ktoré sa povazuju za
obmedzujuce sutaz bol v novom
zakone doplneny aj o koluzivne
spravanie sa podnikatelov, v désledku
ktorého koordinuju svoje ponuky
v procese verejného obstaravania.

Novou je aj moznost podnikatefa
poziadat urad o vydanie stanoviska
k navrhu dohody obmedzujucej sutaz.

Napriek tomu, Ze stanovisko uradu nie
je zavazné, uvedena moznost
znamena pre podnikatelov prilezitost
zvazit si uzatvorenie dohody, ktora
podla stanoviska Uradu  bude,
v pripade jej uzatvorenia, dohodou
obmedzujucou sutaz a uzatvorenim
ktorej by bol poruseny zakon.

the relevant market.

The new act increased the percentage
threshold for the share of parties to
agreements restricting competition,
which indicates the importance of
agreement’s impact on the competition
from 5% to 10%, i.e. if the combined
share of parties to such an agreement
in the relevant market is less than
10%, the agreement restricting
competition is exempted from the ban.
However, the de minimis doctrine is
not enforced to the agreements
containing cartel arrangements as well
as to the restriction of competition by
means of the cumulative effect of
agreements, which contain a similar
type of competition restrictions and
which lead to similar effects in the
relevant market, and their combined
share exceeds 10% of the total shares
for concerned goods in the relevant
market.

The list of practices deemed to be
restricting competition was extended in
the new act to include collusive
behaviour of undertakings resulting in
undertakings co-ordinating their bids in
the process of public procurement.

The possibility for the undertakings to
request the Office to issue its
standpoint on a draft of an agreement
restricting competition is also new.
Despite Office’s standpoint not being
binding, the said possibility gives
undertakings an  opportunity  to
consider concluding an agreement
that, if entered into force, would be
deemed by the Office to be an
agreement restricting competition and
therefore violating the law.
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is abuse of a dominant position by
refusing the access to an essential
facility, although the said practice had
been penalised even under the former
Act No. 188/1994 Caoll.
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Unikatnym  zariadenim je podfa
nového zakona miesto, pravo,
zariadenie, infrastruktura alebo jej Cast
kombinovana SO sluzbami
vztahujucimi sa na takuto
infrastruktaru, ktoré maju pomocnu
povahu pre ekonomické aktivity na
samostatnom, ale nadvazujucom trhu
na trh, na ktorom pdsobi vlastnik,
resp. spravca unikatneho zariadenia,
aak je prakticky nemozné alebo
neopodstatnené pre  akéhokolvek
nového konkurenta duplicitne
vybudovat takéto zariadenie. Pristup
k unikatnym zariadeniam mébze byt
odmietnuty, ak je oddvodneny
kvalifikovanymi kritériami, ktoré urCuje
zakon.

Zakonom urcené podmienky
zabezpecuju, aby pristup
k unikatnemu zariadeniu bol

realizovany na tzv. nediskriminaénom
zaklade.

DalSou zmenou v oblasti zneuZivania
dominantného postavenia je, Zze novy
zakon vypustil predpoklad, Ze ak sa
nepreukaze nieCo iné, podnikatel by
mal mat' dominantné postavenie vtedy,
ak jeho podiel na trhu je najmenej
40%. Uvedené ustanovenie sice
predstavovalo zjednoduSenie urCenia
dominantného postavenia pre
podnikatefov, avSak Casto sa nevzala
do uvahy skutoCnost, Ze tato zakonom
stanovena hranica bola len
predpokladom pre uréenie
dominantného postavenia na trhu,
nakolko samotny trhovy podiel nedava
eSte obraz o dostatocnej ekonomickej
sile podnikatefla. Na zaklade
ekonomickej analyzy je totiz mozné
preukazat, Ze aj pri vy§Som podiele na
trhu, ako je =zakonom stanovena
hranica, podnikatel nemusi mat
dominantné postavenie na trhu
a naopak, pri nizSom podiele na trhu
moZze mat podnikatel taku ekonomicku
silu, ze sa mdze spravat nezavisle.

Essential facility, as referred to in this
act, is a location, right, facility,
infrastructure or its part combined with
services related to such infrastructure
which have auxiliary nature to
economical activities in a market that
IS separate, but relating to the market
in which the owner or administrator of
the essential facility operates and the
duplicate creation of such facility is
objectively impossible or
unsubstantiated by any new
competitor. Access to the essential
facility may be refused, provided that it
is justified by qualified criteria outlined
in the act.

The conditions determined by the act
provide for the access to the essential
facility to be granted on a non-
discriminative basis.

Another change related to abuse of a
dominant position is that the new act
left out the assumption that unless it
proves otherwise, the undertaking
should hold a dominant position in the
market whenever its market share is
40 % or more. Although the said
provision provided a simple way of
determining whether the undertaking
was or was not in a dominant position,
it was often omitted that this limit
outlined by the act served only as an
assumption  for  determining a
dominant position in the market, as the
actual market share itself does not
give a picture of undertaking’s
sufficient economic strength yet.
Based on the economic analysis it is
possible to prove that the undertaking
having the share in the market higher
than is the limit set out by the act
cannot hold a dominant position in the
market. This fact works also vice-
versa, the undertaking having the
lower share in the market may have
the economic strength, which enables
him to behave independently.
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Koncentracie

V oblasti koncentracii novy zakon
spresnil definiciu koncentracie a dopinil
definicie tykajuce sa spolo¢ného
podniku, spoloCnej kontroly a Casti
podniku, ktoré v zakone €. 188/1994
Z.z. chybali, ¢im sa ustanovenia
zakona, tykajuce sa koncentracii, stali
jednoznacnejSimi a zrozumitelnejSimi.

Zaroven boli zvySené prahy obratov
ucCastnikov koncentracie alebo podielu

na trhu, do dosiahnutia ktorych
koncentracia  nepodlieha  kontrole
uradu.

Ciefom tohto zvySenia je, aby urad
posudzoval len koncentracie
S podstatnym vplyvom na
hospodarsku sutaz V ramci

prislusnych relevantnych trhov. Zakon
C. 188/1994 Z.z. neupravoval definiciu
obratu podnikatela, ale kedze
stanovenie vysky obratu podnikatela je
jednym z kritérii, na zaklade ktorych
podnikatel oznamuje koncentraciu
uradu, novy zakon odstranil uvedeny
nedostatok, zaviedol definiciu obratu a
urad naviac vydal vyhlasku, ktora
detailne ustanovuje podrobnosti
0 vypocte obratu.

Druha vyhlaska, ktoru urad vydal, sa
taktiez tyka koncentracii a spresnuje
nalezitosti, ktoré musi obsahovat
oznamenie koncentracie. Tato
vyhlaSka ma pomdct tomu, aby
podnikatelia dodali uradu uplné
informacie o koncentracii, ¢o ma za
nasledok rychlejSie konanie uradu vo
VeCi.

10

Concentrations

In the area of concentrations the new
act specified the definition of
concentration and completed the
definitions regarding joint ventures,
joint control and part of an
undertaking, which were missed in the
Act No. 188/1994 Coll. and it made the
provisions of the act regarding
concentrations more explicit and more
comprehensible.

Simultaneously, the thresholds of
turnover of parties to concentration or
their market share, below which such
a concentration is not subject to
control by the Office have been
increased.

The purpose of this increase is to
allow the Office to assess only
concentrations with a substantial
impact on the competition within the
corresponding relevant markets. Act
No. 188/1994 Coll. did not adjust the
definition of turnover of undertaking,
but the assignment of the amount of
undertaking’s turnover is one of the
criteria on the basis of which an
undertaking notifies a concentration to
the Office. New act abolished the
mentioned imperfection, introduced
a definition of turnover and even the
Office issued a notice, which sets out
details on calculation of turnover.

Second notice issued by the Office
also regards concentrations and it
specifies conditions, which should the
notification of concentration contain.
Aim of this notice is to help
undertakings to submit complete
information on concentration to the
Office, what could result in faster
Office’s proceedings in the matter.



Protimonopolny urad Slovenskej republiky

Vyroéna sprava 2001

Antimonopoly Office of the Slovak Republic

Annual Report 2001

4 AD USUM PUBLICUM ¢

Podobne, ako u dohéd obmedzujucich

sutaz, novy zakon podnikatefom
umoznuje poziadat urad o vydanie
stanoviska k zameru koncentracie

a tak konzultovat rozlicné problémy,
ktoré by mohli nastat v suvislosti
s koncentraciou v dostatonom
Casovom predstihu.

V sulade s komunitarnym pravom novy
zakon  zaviedol pre ucastnikov
koncentracie zakaz vykonavat prava
a povinnosti vyplyvajuce zo vzniku
koncentracie az do nadobudnutia
pravoplatnosti rozhodnutia o nej — tzv.
suspenzia koncentracie.

Zaroven je ale podnikatelovi
umoznené poziadat urad o vynimku
spod uvedeného zakazu, ak na to
existuju vazne dovody.

Novym zakonom sa upravili pravomoci
uradu pri rozhodovani
o koncentraciach, ¢&im ma vacSie
moznosti pri ochrane konkurenéného
prostredia. Zmenou VvV porovnani
s predchadzajucou pravnou upravou
je, Z2e urad zakaze koncentraciu
vytvarajucu alebo posilhujucu
dominantné postavenie, ktorého
dosledkom moézu byt vyznamné
prekazky efektivnej sutaze na
relevantnom trhu.

Upustilo sa od takého posudzovania
koncentracie, vytvarajucej alebo
posilfiujucej dominantné postavenie na
trhu, kde sa ujma na hospodarske;j
sutazi porovnavala
s celohospodarskymi vyhodami
koncentracie.
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Similarly as  with  agreements
restricting competition, the new act
allows undertakings to request the
Office to issue its standpoint on the
intention of a concentration and thus
early  enough consult  various
problems, which could possibly arise
in the relation to the concentration.

In  compliance with the acquis
communautaire, the new  act
introduced a ban for parties to a
concentration to exercise the rights
and fulfil obligations resulting from the
arisen concentration until a valid
concentration-related decision has
come into force - so called
“concentration suspension”.

At the same time, however, the
undertaking may request the Office to
grant an exemption from the said ban,
if serious reasons for that exist.

The new act has modified powers of
the Office in assessment of
concentrations, giving it greater means
for protection of competitive
surroundings. Comparing the previous,
there is a change that the Office will
ban any concentration that creates or
strengthens a dominant position,
which may result in major barriers to
effective competition in the relevant
market.

Assessment of a concentration
creating or strengthening a dominant
position in the market where the
detriment to the competition is viewed
against the overall benefits to the
economy has been omitted.
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Urad ma tiez moznost pri posudzovani
koncentracie rozhodnut aj o ulozeni
povinnosti na napravu, vratane
roz¢lenenia podniku ucastnikov
koncentracie.

Posilnenie nezavislosti uradu

Jednym zciefov nového zakona
o ochrane hospodarskej sutaze bolo aj
posilnenie nezavislosti uradu
a objektivnosti v jeho rozhodovani,
ato jednak zmenou spdsobu
kreovania funkcie predsedu uradu,
ktorého vymenuje na navrh viady
prezident SR na 5-rocné funkéné
obdobie s moznostou jedného
opatovného zvolenia a s taxativnym
uvedenim dbvodov pre jeho odvolanie
a jednak zriadenim nového organu
uradu — Rady uradu.

Rada je kolektivny organom uradu,
ktory rozhoduje o rozklade, o proteste
prokuratora, preskumava rozhodnutia
mimo odvolacieho konania
a rozhoduje tiez o obnove konania.

Rada je zlozena zo siedmich ¢lenov —
predsedu uUradu, podpredsedu uradu
a odbornikov z praxe predovSetkym
S pravnickym a ekonomickym
vzdelanim, ktori spolupracuju
S uradom externe.
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In concentration assessment the
Office can also decide on imposing an
obligation to pursue a remedy,
including the division of the
undertaking of the parties to the
concentration.

Strengthening of the Office’s
independence

One of the objectives of the new Act
on Protection of Competition was to
strengthen Office’s independence and
decision-making  objectiveness by
changing the way of creating the
position of the Chairman of the Office
who is appointed, on the basis of a
proposal submitted by the
Government, by the President of the
SR for 5-years term of office. The act
allows the same person to be
appointed for only two consecutive
office terms with the taxative
reasoning of his/her recalling and
establishes a new body — the Council
of the Office.

The Council is a collective body of the

Office deciding on the appeal,
prosecutor's  protest, it reviews
decisions apart from the appeal

proceedings and it also decides on
renewal of proceedings.

The Council is composed of seven
members — Chairman of the Office,
Deputy Chairman and experienced
experts with legal or economy
background who work with the Office
as externs.
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Pripravované zmeny v legislative

Novela zakona

o0 ochrane

hospodarskej sutaze

V roku 2001 sa zacali prace na novele
zakona o ochrane hospodarske;j
sutaze, pricom predpokladana
ucinnost’ novely je od 1. juna 2002.
Tato novela je nevyhnutna na dalSie
doladenie prava Slovenskej republiky
s pravom Eurépskej unie v oblasti
ochrany hospodarskej sutaze.

Hlavnym ciefom
pretransformovat  do
pravneho poriadku Upravu
skupinovych  vynimiek pre urcité
kategorie dohéd obmedzujucich sutaz,
konkrétne  nasledovné  skupinové
vynimky:

novely je
slovenského

» skupinova vynimka pre dohody
obmedzujuce sutaz vertikalneho
charakteru,

» skupinova vynimka pre dohody

obmedzujuce sutaz v oblasti
distribucie a udrzby motorovych
vozidiel,

» skupinova vynimka pre dohody
obmedzujuce sutaz v oblasti
poskytovania technologii,

» skupinova vynimka pre dohody
obmedzujuce sutaz v oblasti
Specializacie,
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Prepared changes in legislation

Amendment to the Act on Protection of
Competition

An amendment to the Act on
Protection of Competition started to be
drafted in 2001 and is expected to
come into force on 1 June 2002. This
amendment is required to further
harmonisation of the law of the Slovak
Republic with the law of European
Union in the area of protection of
competition.

The main purpose of the amendment
is to transpose block exemptions for
certain categories of agreements
restricting competition into the Slovak
legal system, particularly the following
block exemptions:

» Dblock exemption for agreements
restricting competition of vertical
nature,

» block exemption for agreements
restricting competition in the area
of distribution and maintaining of
motor vehicles,

» block exemption for agreements
restricting competition in
technology provision,

» Dblock exemption for agreements
restricting competition in the area
of specialization,
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» skupinova vynimka pre dohody
obmedzujuce sutaz v oblasti
vyskumu a vyvoja,

» skupinova vynimka pre dohody
obmedzujuce sutaz v oblasti
poistovnictva,

» skupinova vynimka pre dohody
obmedzujuce sutaz v oblasti
namornej dopravy.

Skupinové vynimky budu predstavovat
taku pravnu upravu, na zaklade ktorej,
ak dohody obmedzujuce sutaz splnia
presne definované podmienky, budu
automaticky vynaté spod zakazu bez
potreby ich oznamit' uradu. Skupinové
vynimky budud pre podnikatefov
predstavovat pravnu istotu
porovnatelnu s individualnou
vynimkou, ktoré urad udeluje.

Novela bude obsahovat tiez upravu
zjednoduseného konania pri
posudzovani koncentracii SO
zanedbatefnym dopadom na trh. Tato
pravna uprava prispeje k zrychleniu
konania na urade tym, Ze umozni
vydat' v skratenej lehote zjednodusené
rozhodnutie v pripadoch koncentracii,
pri ktorych je zrejmé, Ze neobmedzia
hospodarsku sutaz

14

» block exemption for research and
development agreements
restricting competition,

> Dblock exemption for agreements
restricting competition in the
insurance sector,

> Dblock exemption for agreements
restricting competition in the area
of maritime transport

The block exemptions will constitute a
legal adjustment on the basis of which
certain agreements restricting
competition, subject to meeting
thoroughly defined conditions will be
automatically exempted from the ban
without any obligation to notify them to
the Office. The block exemptions will
bring the undertakings a peace
comparable to that of an individual
exemption granted by the Office.

will also include
adjustment on the application of
simplified proceedings in the
assessment of concentrations having
negligible impact on the market. This
legal adjustment will contribute to
speeding up the proceedings at the
Office as it allows to issue, in a
reduced period of time, a simplified
decision on concentrations where it is
apparent that they would not restrict
competition.

The amendment
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UPLATNOVANIE ZAKONA
O OCHRANE HOSPODARSKEJ
SUTAZI

DOHODY OBMEDZUJUCE SUTAZ

Uzatvaranie a existenciu dohéd
obmedzujucich sutaz povazuje urad
za jednu z najzavaznejSich foriem
obmedzovania hospodarskej sutaze.
V praxi sa toto wuzatvaranie modze
realizovat v podobe horizontalnych
dohdd, t.j. medzi podnikatelmi, ktori
uskutoCiiuju  svoje  podnikatelské
aktivity na rovnakej urovni trhu, alebo
vertikalnych dohdéd, ktoré uzatvaraju
podnikatelia podnikajuci na
rozdielnych  urovniach  vyrobného
alebo distribuéného retazca. Dohodou
obmedzujucou sutaz je aj tzv.
zosuladeny  postup, pri  ktorom
podnikatelia vedome koordinuju svoje
spravanie, vysledkom ¢oho je
obmedzenie sutaze, a to bez ohladu
na skutoCnost, ¢i medzi nimi doslo
k vzajomnému stretnutiu alebo nie.
Zakon o ochrane hospodarskej sutaze
poskytuje demonstrativny  vypocet
zakazanych dojednani, ktoré dohoda
nesmie obsahovat.

NajzavaznejSi dopad na hospodarsku
sutaz maju tazké kartelové dohody,
ktoré sa vpraxi len velmi tazko
preukazuju. Podnikatelia, ktori takuto
dohodu uzavru, maju totiz eminentny
zaujem na jej utajeni, nakolko im z nej
plynie urcity prospech, vyplyvajuci z
eliminacie hospodarske;j sutaze
a nasledného narastu cien pre
spotrebitelov. Za ucelom odhalit €o
najvacsi pocet takychto nebezpecnych
dohdd, sa zaviedol do zakona uz

15

ENFORCEMENT OF THE ACT
ON PROTECTION OF
COMPETITION

AGREEMENTS RESTRICTING
COMPETITION

The Office considers conclusion and
existence of agreements restricting
competition to be one of the most
serious form of competition restriction.
In praxis, this conclusion could be
realised in the form of horizontal
agreements, it means among
undertakings which operate on the
same level of market or in the form of
vertical agreements concluded by the
undertakings active on the different
levels of production and distribution
chain. Also the so called concerted
practice is an agreement restricting
competition, in which the undertakings
purposely coordinate their behaviour
resulting in competition restriction,
regardless whether they have met
each other or not. Act on Protection of
Competition provides demonstrative
list of prohibited arrangements, which
the agreements cannot contain.

Hard cartel agreements have the most
significant impact on competition, but
in praxis they are very difficult to
prove. Undertakings concluding such
an agreement have the eminent
interest to conceal it as they have the
certain benefit from the agreement,
coming out from the competition
elimination and from the following
increase of prices for consumers.
Already mentioned so called leniency
programme has been included into the
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spominany tzv.

zhovievavosti.

program

Ten principialne spocCiva v tom, Ze pri

splneni presne definovanych
podmienok podnikatelovi, ktory
spolupracuje S uradom pri
preSetrovani dohody obmedzujucej

sutaz urad bud neulozi pokutu, alebo
uloZi podstatne niZSiu pokutu nez by

mu ulozil pri nesplneni danych
podmienok.
Vacsina pripadov, ktore urad

v uplynulom obdobi rieSil vSak mala
suvislost s posudzovanim vertikalnych
dohdd, ktoré su z hfadiska ochrany
hospodarskej sutaze menej
nebezpecné a nezriedka sa vyznacuju
tym, ze prispievaju k zlepSeniu vyroby,
distribucie vyrobkov, ekonomického
rozvoja apod. Na druhej strane,
znacna Cast takychto dohéd ma tiez
protisutazné ucinky vyustujuce ¢€i uz
k obmedzeniu vyroby, k rozdeleniu
zdrojov  zasobovania alebo inych
obmedzeni a preto takisto podliehaju
posudzovaniu uradom. Ak podnikatel
uzatvori dohodu, je opravneny podat
na urad navrh na vydanie rozhodnutia
0 negativhom ateste, deklarujuceho,
Zze jeho podnikatelska  aktivita
a konanie nie je dohodou
obmedzujucou sutaz, resp ze spada
pod pravidlo de minimis. Tiez mbze
poZiadat o tzv. individualnu vynimku,
teda podat navrh na vydanie
rozhodnutia, Ze na urCity ¢as sa na
predmetni  dohodu obmedzujucu
sutaz nevztahuje zakaz, pretoze
dohoda spifa uréité, zakonom
stanovené podmienky. PriCina, preco
sa urad v prevaznej miere zaoberal
prave vertikalnymi dohodami vyplyva
z faktu, Ze informaciu o ich existencii
ziskal priamo od podnikatelov,
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act in order to disclose as many as
possible of  these dangerous
agreements.

This programme is based on the fact
that the Office will not impose any
fines to an undertaking, which meets
the explicitly defined conditions or
impose a fine significantly lower than it
would impose, if the undertaking did
not meet the said conditions.

Most of the cases recently investigated
by the Office have been connected
with the assessment of vertical
agreements, which are less dangerous
from the competition view and they
contribute to the improvement of
production, distribution of products,
economic development etc. very often.
On the other hand, significant part of
these agreements have also the anti-
competitive effects resulting either in
production restriction, in division of
supply resources or in other restriction.
From this reason they are subject to
control by the Office. The undertaking,
concluding an agreement is justified to
submit an incentive to the Office to
issue a decision on negative
clearance, declaring that his business
activity and conduct is not an
agreement restricting competition or is
subject to the rule de minimis. He may
also ask for so called individual
exception, it means to submit an
incentive to issue a decision declaring
that the subjected agreement
restricting competition is exempted
from the ban for the certain period of
time, as the agreement meets the
certain conditions defined by the act.
As the Office received information on
existence of vertical agreements
directly from the undertakings,
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ktori takéto dohody predkladali uradu
vV ramci Ziadosti o individualnu
vynimku, resp. negativny atest.

Vroku 2001 urad posudzoval 39
pripadov v oblasti dohéd
obmedzujucich sutaz, z ktorych

prevazna vacsina (31 pripadov) bola
posudzovana prave na zaklade
notifikacie, suvisiacej so Ziadostou o
negativny atest alebo individualnu
vynimku. Urad vydal 24 rozhodnuti,
z ktorych v ésmich pripadoch ulozil
ucastnikom dohody pokutu. Chemicky

a potravinarsky priemysel
predstavovali vroku 2001 odvetvia
s najvacsSim poctom notifikovanych

dohéd obmedzujucich sutaz.

which submitted such agreements to
the Office within the request on
individual  exception or negative
clearance, it could also serve as a
reason why the Office has been
prevailingly dealing with vertical
agreements.

In 2001 the Office assessed 39 cases
of agreements restricting competition,
a majority of which (31 cases) was
assessed based on a notification
related to a request for a negative
clearance or an individual exemption.
Having issued 24 decisions, in 8 cases
the Office imposed a fine to parties of
the agreement. Chemical and food-
processing industries were the sectors
with the highest number of notified
agreements in 2001.

|

NN A
==

,Obavam sa, Ze uz aj pan Boh uzavrel s niekym nedovolenu dohodu o pocasi....*"

,I am afraid that even the Lord has concluded an illegal agreement with somebody on

weather...”

17
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Distribu¢éné zmluvy (OMV Slovensko

Distribution contracts (OMV

a FREYTAG-BERNDT)

Pokutu v sume takmer 8 mil. Sk ulozil
urad podnikatelovi OMV Slovensko za
uzatvorenie zmluvy o sprostredkovani
tovaru s podnikatelom FREYTAG-
BERNDT, dodavatefom
kartografickych produktov, ako su
mapy, atlasy, glébusy a turisticki
sprievodcovia. Konanie zacCalo na
navrh podnikatela DUKAT, ktory
poZziadal urad o preSetrenie
skutoCnosti, na zaklade ktorej mu
nebola umoznena ucast na
hospodarskej sutazi v ramci distribucie
tychto kartografickych produktov do
retazca Cerpacich stanic podnikatela
OMV. Dodavatelsku zmluvu na
kartografické produkty, ktord OMV
podpisalo s podnikatelom FREYTAG-
BERNDT povazoval podnikatel
DUKAT za exkluzivnu, zabrafujucu
mu vykonavat cinnost v distribucii
produktov.

d

Urad vymedzil tovarovy relevantny trh
ako trh distribucie kartografickych
produktov. Podnikatelia FREYTAG-
BERNDT a DUKAT, ako distribatori
kartografickych produktov, vystupovali
na danom relevantnom trhu ako
navzajom si konkurujuci podnikatelia.
Podnikatef OMV pésobil na danom
relevantnom trhu ako sprostredkovatefl
dodavok kartografickych produktov pre
odberatefov, ktori boli s podnikatefom

oMV bud v ngjomnom alebo
agenturnom vztahu.
Vramci spravneho konania urad

podrobil jednotlivé ustanovenia zmluvy
o sprostredkovani ddkladnej analyze
z hladiska porusenia zakona a zistil,

18

Slovensko and FREYTAG-BERNDT)

The Office imposed a fine in the
amount of SKK 8 million (183 908
EUR) to the undertaking OMV
Slovensko for concluding a contract on
intermediation of goods with the
undertaking FREYTAG-BERNDT -
a supplier of cartographic products
such as maps, atlases, globes and
tourist guides. The administrative
proceedings has been initiated on
a basis of incentive submitted by an
undertaking DUKAT, which asked the
Office to examine the facts, according
to which the undertaking DUKAT was
not permitted to participate in
competition within the distribution of
the mentioned cartographic products
into the chain of filling stations owned
by undertaking OMV. Undertaking
DUKAT considered the supplier
contract on cartographic products
concluded between OMV and
underaking FREYTAG-BERNDT as an
exclusive one, which prevented
undertaking DUKAT from operating in
products distribution.

Office  specified product relevant
market as a market of distribution of
cartographic products. Undertakings
FREYTAG-BERNDT and DUKAT as
the distributors of cartographic
products acted in the given relevant
market as the rivals to each other.
Undertaking OMV operated in the
given relevant market as an agent for
the cartographic products supplies for
the purchasers, which were in a rental
or agency relation with OMV.

Within the administrative proceedings
the Office thoroughly analysed
individual provisions of the contract on
possible violation of law and found out
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Ze obsahuju ustanovenia, ktoré maju
charakter dohody obmedzujucej sutaz.
Podnikatefl FREYTAG-BERNDT,
v zmluve definovany ako zaujemca,
bol podnikatel so zaujmom o predaj
kartografickych produktov, ktoré je
mozné predavat v sieti Cerpacich
stanic. Ulohou podnikatefa OMYV,
v zmluve definovaného ako
sprostredkovatel, bolo podla
predmetnej zmluvy sprostredkovat’ pre
zaujemcu, t.j. podnikatela FREYTAG-
BERNDT odberatelov pre odber
zmluvne definovaného tovaru. V ramci
Setrenia urad ziskal vecné dbékazove
prostriedky, na zaklade ktorych bolo
mozné konsStatovat, ze Cast tejto
zmluvy v zneni Cena tovarov, ktora
bude stanovena v kupnych zmluvach
medzi  zaujemcom  a odberatelmi
podlieha vzdy schvaleniu poverenému
zastupcovi sprostredkovatefa. Kazda
cenova zmena podlieha taktiez tomuto
odsuhlaseniu a je obmedzenim
sutaze, zktorého vyplyval aj jeden
z podstatnych negativhych dopadov
takejto dohody obmedzujucej sutaz na
trh, ktorym boli v  désledku
neexistencie cenovej konkurencie
vysoké ceny kartografickych vyrobkov
na cerpacich staniciach OMV pre
koneénych spotrebitefov v porovnani
s ostatnymi Cerpacimi stanicami.
Podobne zmluva obsahovala aj
ustanovenia, na zaklade ktorych
spolo¢nost OMV povolovala predaj
vyrobkov r6zneho druhu na Cerpacich
staniciach OMV danych do najmov
podnikatelskym  subjektom, priCom
rozhodovala, ktoré vyrobky budu na
Cerpacich staniciach schvalené
a rovnako pre odberatela stanovila, ze
poCas platnosti zmluvy nebude
odoberat tovar od inych dodavatelov.
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that the contract contained provisions
which in their nature constituted an
agreement restricting competition.
FREYTAG-BERNDT, defined as an
applicant in contract, was an
undertaking interested in sales of
cartographic products which can be
sold in afiling station network.
According to the contract in question,
the task of OMV, defined as an agent
in contract, was to mediate purchasers
of contractual goods to an applicant, it
means to FREYTAG-BERNDT. In its
investigation the Office acquired real
evidence, according to which it was
possible to conclude that part of this
contract in its wording Price of goods,

which would be set in the sale
contracts between applicant and
purchaser is always subject to
approval by the authorized

representant of the agent. Also each
price change is subject to this approval
and it constitutes a restriction of
competition, resulting in one of the
substantial negative impacts of the
agreement restricting competition to
the market, where the non-existence
of price competition led to high retail
prices of cartographic products sold to
end users at OMV filling stations
compared to prices in other filling
stations.

Similarly, the contract contained
provisions on the basis of which OMV
permitted miscellaneous goods to be
sold at OMV filling stations leased to
third undertakings, decided which
goods would be approved for selling at
the filling stations and bound the
purchaser not to purchase goods from
other suppliers within the validity of the
said contract.
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Predmetné ustanovenia zasahujuce do
samostatnej volby jednotlivych
najomcov Cerpacich stanic, pokial ide
o vyber tovarov arovnako ivyber
dodavatelov tychto tovarov, boli podla
nazoru uradu dojednaniami
predstavujucimi  rozdelenie  zdrojov
zasobovania a vzmysle zakona
obmedzujuce  hospodarsku  sutaz.
Zmluva predstavovala obmedzenie
sutaze pre ftretie strany, tj. pre
ostatnych dodavatelov tovarov, ktori by
boli schopni dodavat' tovar na Cerpacie
stanice a na zaklade toho urad tieto
ustanovenia zakazal. Rozhodnutie bolo
Najvys§im sudom SR zruSené a
vratené spat na nové konanie.
Dévodom pre zruSenie rozhodnutia
bola vSak iba procesna chyba vo
vyroku Zalobou napadnutého
rozhodnutia.
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Subjected provisions, influencing free
choice of particular tenant of filling
stations, regarding the selection of
goods and also the selection of their
suppliers, were according to the
opinion of the Office arrangements
presenting division of supply resources
and pursuant to the act they restrict
competition. The contract constituted
competition  restrictions  for  third
parties, i.e. for other suppliers of
goods who were capable of supplying
goods to the filling stations, and based
on that the Office prohibited the
subjected provisions. The Supreme
Court of the Slovak Republic abolished
the decision and returned it back to the
new proceedings. But only
a procedural mistake in the statement
of the decision appealed by a lawsuit
has been areason of decision
abolishment.
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ZNEUZIVANIE DOMINANTNEHO
POSTAVENIA

Identifikacia postavenia
podnikatel'ského subjektu na
relevantnom trhu ako dominantného
postavenia nie je sama o0 sebe
porusenim ustanoveni zakona
o ochrane hospodarskej sutaze, avSak
spravanie sa takychto dominantnych
spoloCnosti je pod prisnym
monitoringom uUradu. Urad postihuje
akékolvek spravanie sa
podnikatelskych subjektov
v dominantnom postaveni, ktoré
obmedzuje hospodarsku sutaz na
prisluSnom relevantnom trhu.

NajcastejSimi dévodmi protisutazného
spravania sa dominantnych
spoloCnosti je najma expanzivna
politika spolo¢nosti s ciefom preniknut
na iné trhy, generovat zisk atym
si posilnit svoje postavenie na trhu.

Nastrojmi na dosahovanie tychto
ciefov  su najma  vynucovanie
neprimeranych podmienok v

zmluvach, diskriminacia, odmietanie
dodavok, = obmedzovanie  vyroby,
odbytu alebo technického vyvoja
tovaru na ukor spotrebitelov alebo
viazanie uzatvorenia zmluvy s inymi
zmluvnymi stranami na dodatocné
plnenia, ktoré svojou povahou alebo
komerénym vyuzitim nesuvisia
s predmetom zmluvy.

Urad pri rieSeni pripadov zneuzitia
dominantného postavenia v prvom
rade na zaklade analyz Struktury
dopytu a ponuky definoval relevantny
trh a podiel posudzovaného subjektu
na tomto trhu, jeho trhovu silu. Tiez
vzdy zohladnil existenciu
konkurencnych obmedzeni, tzv. bariér
vstupu na trh, ktorych poznanie je
nevyhnutné na
preukazanie dominancie
posudzovaného subjektu,

21

ABUSE OF A DOMINANT POSITION

Identification of undertaking’s position
in the relevant market as a dominant
position itself does not create the
breach of provision of the Act on
Protection of the Competition, but the
Office strictly monitors the behaviour
of these dominant companies. The
Office prosecutes each behaviour of
the undertaking in dominant position,
which restricts the competition in the
relevant market. The most common
reason of the anticompetitive conduct
of dominant companies IS
expansionary policy of the companies
with the aim to get into other markets,
to generate profit, resulting in
strengthening their position in the
market.
Enforcement of
conditions in the contracts,
discrimination, refusal of supplies,
restriction of production, restriction of
sale or restricion of technical
development of goods to the detriment
of consumers or binding the
conclusion of contract with other
contractual parties to the additional
fulfilments, which by their nature or by
commercial use do not relate to object
of contract are the tools for achieving
the mentioned goals.

inappropriate

Investigating the cases of abuse of a
dominant position, the Office defined
the relevant market, the share of the
assessed subject in this market and its
market strength on a basis of analysis
of demand and supply structure. The
Office also took the existence of
competitive  restrictions, so-called
barriers to entry relevant market into
account, recognition of which s
necessary to prove the dominance of
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ktora je charakterizovana takou
ekonomickou silou podnikatela, ktora
mu umoznuje spravat sa nezavisle od
konkurentov a tretich stran, vratane
konecCnych spotrebitefov a tym branit
v efektivnej sutazi. Nasledne udrad
analyzoval  konanie  podnikatelov
v dominantnom postaveni na
relevantnych trhoch, kde dochadzalo
k pravdepodobnému oslabeniu
intenzity hospodarskej sutaze, ato
spoésobom konania odliSnym od
konania uplathovaného za beznych
konkurenénych podmienok.

Urad rozlisoval dve kategérie konania
podnikatelov v dominantnom
postaveni, ktoré su povaZované za
zneuzivanie takéhoto postavenia, a to
konania dominantného podnikatela
smerujuce na tie subjekty, ktoré
zavisia od dodavok relevantnych
tovarov alebo sluzieb dominantnej
spoloCnosti, tzv. vykoristovatelské
formy zneuzivania  dominantného
postavenia na relevantnom trhu
a konania,  ktorych  efektom je
nasledna redukcia alebo prekazka
hospodarskej sutaze, ato
prostrednictvom vylu€enia skutoCnej
alebo potencialnej konkurencie, tzv.
vyluc€ujuce formy zneuzivania
dominantného postavenia na trhu.

V priebehu roku 2001 urad posudzoval
26 pripadov vo veci zneuzivania
dominantného postavenia na
relevantnom trhu, vramci ktorych
vydal 17 rozhodnuti. V tomto obdobi
boli uradom posudzované
zneuzivajuce praktiky podnikatelskych
subjektov najma v odvetviach
plynarenského a elektroenergetického
priemyslu. NajCastejSie posudzovanou
praktikou dominantov bola v roku 2001
praktika uplathovania rozdielnych
podmienok pri  zhodnom alebo
porovnatelnom plneni voci jednotlivym
podnikatefom,  ktorymi  boli tito
v hospodarskej sutazi
znevyhodnovani, tzv. diskriminacia.
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the assessed subject, which is
characterized by such an economic
strength of the undertaking, which
enables the undertaking to behave
independently from competitors and
third parties, including end consumers
and thus prevent effective competition.
Consecutively the Office analysed
conduct of the undertakings holding a
dominant position in relevant markets,
where the possible reduce of intensity
of competition occurs, namely by
conduct different from the conduct
applied under the usual competitive
conditions.

The Office distinguished two
categories of conduct of the
undertakings in a dominant position,
which are considered to be an abuse
of such a position. First it is conduct of
dominant undertaking, directed to the
subjects, depending on supply of
relevant goods or services of dominant
company, so-called exploitative forms
of abuse of a dominant position in
relevant market. Second it is conduct,
resulting in consequential reduce or
competition obstacle, namely through
elimination of real or potential
competition, so-called eliminating
forms of abuse of dominant position in
market.

In 2001 the Office assessed 26 cases
in the matter of abuse of a dominant
position in a relevant market, within
which it issued 17 decisions. In this
period the Office assessed abusive
practices of the undertakings mainly in
the fields of gas and energy industries.
The most frequently assessed practice
of dominants in 2001 was the practice
of different conditions application in

identical or comparable fulfilment
against the individual undertakings
through which the respective

undertakings were disadvantaged in
the competition, i.e. the discrimination.
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Uplatriovanie rozdielnych podmienok

(Slovnaft)

Urad posudzoval takato  formu
zneuzivania dominantného postavenia
napr. v pripade spoloCnosti Slovnaft,
ktora ma dominantné postavenie na
trhu dodavok motorove] nafty od
vyrobcu k vefkoobchodnikom
s motorovou naftou na uzemi SR.
Dotknutym relevantnym trhom, na
ktorom doslo k diskriminacii
podnikatefa 3H voci jeho konkurentom
bol trh  velkoobchodnych dodavok
motorovej nafty na Uzemi Zilinského
a trenCianskeho kraja, na ktorom
dotknuty  podnikatel 3H pdsobil.
Zneuzitie dominantného postavenia
podnikatefom Slovnaft na relevantnom

trhu spocivalo v uplathovani
rozdielnych podmienok  dodavok
motorovej nafty od vyrobcu

k velkoobchodnikom medzi vyrobnym
zavodom podnikatela Slovnaft, VICie
hrdlo v Bratislave a jeho obchodnym
zavodom v Hornom Hricove.
Podnikatel 3H na zaklade rozhodnutia
spolo¢nosti Slovnaft nemal moznost
odoberat’ motorovu naftu zo zavodu vo
Vicom hrdle, ale bol presmerovany na
zavod v Hornom HriGove, kde bola
kone¢na nakupna cena motorovej
nafty vySSia oproti cene motorovej
nafty dodavanej zavodom vo VIEom
hrdle. Rozhodujucim pritom nebol
samotny fakt, Ze ceny motorovej nafty
v Hornom HriCove boli vySSie oproti
cenam vo vyrobnom zavode, ale
preukazana skutoCnost, Ze viaceri
konkurenti spolo€nosti 3H mohli aj
nadalej odoberat motorovu naftu za
nizSie ceny zo zavodu vo VI¢om hrdle,
¢im bola spolo¢nost’ 3H
znevyhodnena v hospodarskej sutaZzi.
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Application of different conditions

(Slovnatt)

The Office assessed this form of
abuse of a dominant position for
example in a case of Slovnaft - a
company holding a dominant position
in the market of producer-to-
wholesaler supplies of oil in the
territory of SR.

The relevant market in question where
the discrimination of undertaking 3H
against its rivals took place was the
market of producer-to-wholesalers
supplies of oil in the territory of Zilina
and Trencin regions, where also the
undertaking 3H operated. The abuse
of a dominant position in the relevant
market by Slovnaft grounded on the
application of different conditions of
producer-to-wholesalers supplies of olil
between Slovnaft's production plant in
Vicie hrdlo in Bratislava and its
commercial division in Horny HriCov.
Due to the decision of Slovnaft, 3H
undertaking was not allowed to
purchase oil from the plant in ViCie
hrdlo and was redirected to the
commercial division in Horny HriCov
where the purchase price of oil was
higher than that of the oil supplied by
the plant in VICie hrdlo. Decisive in this
case was not the fact that the prices of
oil in Horny Hricov were higher than
those in the production plant, but the
proved fact that several competitors of
3H were allowed to continue
purchasing oil fuel for lower prices
from the plant in VICie hrdlo, as a
result of which 3H was disadvantaged
in the competition.
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Urad taktiez prisiel kzaveru, ze
vdanom casovom obdobi nebolo
mozné na Slovensku ziskat' od inych
spoloCnosti pozadované mnozstva
motorovej nafty za  podobnych
cenovych a platobnych podmienok,
vratane  pravidelnosti  a plynulosti
dodavok, ako od spolo¢nosti Slovnaft.
Na zaklade uvedenych skutoCnosti

urad rozhodol, Ze uplatiovanim
rozdielnych podmienok  dodavok
motorovej nafty od vyrobcu

k velkoobchodnikom S motorovou
naftou podnikatelom Slovnaft doSlo
k diskriminacii podnikatela 3H vo i
jeho konkurentom pdsobiacim na
zhodnom trhu, ktori mohli aj nadalej
nakupovat  motorovi  naftu  od
spolo¢nosti Slovnaft zo zavodu vo
Vicom hrdle. Spolo¢nost Slovnaft
svojim konanim znevyhodnila
podnikatela 3H i voCi svojmu
vlastnému obchodnému zavodu
v Hornom HriCove, ktory pdsobil na
zhodnom relevantnom trhu ako
podnikatel 3H abol jeho priamym
konkurentom. Predmetné rozhodnutie
uradu bolo potvrdené aj NajvysSSim
sudom SR.

Spolo¢nost’ Slovnaft podobné konanie
uplathovala na relevantnom trhu
dodavok motorovej nafty od vyrobcu
k velkoobchodnikom S motorovou
naftou a na relevantnom trhu dodavok

pohonnych latok od vyrobcu
k maloobchodnikom s pohonnymi
latkami ivoCi inym podnikatelskym

subjektom. Urad aj vtomto pripade
rozhodol, Ze takéto konanie
podnikatefa Slovnaft malo povahu
zneuzitia dominantného postavenia na
relevantnom trhu, nakol'ko
uplathovanim rozdielnych podmienok
pri. dodavkach tovaru doSlo pri
zhodnom alebo porovnatelnom pineni
k znevyhodneniu istych podnikatefov
vocCi ich konkurentom.
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The Office also concluded that in the
mentioned time period in Slovakia it
was not possible to receive the
required amount of the motor oil from
other undertakings under the similar
price and payment conditions,
including regularity and fluency of
supplies as the undertaking Slovnaft
did. Based on the above, the Office
decided that by application of different
conditions to producer-to-wholesaler
supplies of oil Slovnaft discriminated
3H against its competitors who were
active in the same market and were
allowed to continue purchasing oll
from Slovnaft’s plant in VICie hrdlo.

By such conduct Slovnaft
disadvantaged 3H against its own
commercial division in Horny HriCov
that was active in the same relevant
market as 3H and was 3H’s direct
competitor. The Supreme Court of SR
also confirmed the decision in
guestion.

Undertaking Slovnaft has enforced the
similar conduct also against other
entrepreneurs in the relevant market of
producer-to-wholesaler supplies of oll
and in the relevant market of producer-
to-retailer supplies of fuels. Also in this
case the Office decided that such a
conduct of undertaking Slovnaft had a
nature of abuse of a dominant position
in the relevant market, as enforcing
different conditions in goods supplies
constitutes disadvantaging of certain
undertakings against their competitors.
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PREDATORSKE SPRAVANIE,
VERNOSTNE RABATY

Vroku 2001 sa urad zaoberal
praktikou mozného predatorskeho
spravania sa podnikatela na

relevantnom trhu maloobchodného
predaja pohonnych latok geograficky
vymedzeného jednym mestom.
Predmetna spoloCnost’ vzhfadom na
charakteristiku  relevantného trhu,
poziciu na tomto trhu. jej finan¢nu silu,
moznost krizového subvencovania,
existenciu distribu€nej siete, pristup
k zdrojom a administrativne bariéry
mala dominantné postavenie na
uvedenom relevantnom trhu.

Praktika predstavujuca zneuZivanie
dominantného postavenia spocivala v
uplatiiovani takej cenovej politiky
spoloCnosti, Ze na Cerpacej stanici
vramci definovaného geografického
trhu boli stanovené ceny
maloobchodného predaja pohonnych
latok takym spdsobom, Ze boli cielené
na Specifického konkurenta s moznym
zamerom vytlacit ho z trhu.

Urad sa zaoberal analyzou cenovej
hladiny tejto spoloCnosti na Cerpacej

stanici v suvislosti s priemernymi
celkovymi nakladmi a zamerom
eliminacie konkurenta.

Nakolko predmetny  dominantny

podnikatel v priebehu konania de jure
zanikol, nebolo mozné v predmetnom
konani pokraCovat. Je vSak potrebné
z pohladu hospodarske;j sutaze
poukazat na nebezpecfenstvo
predatorského spravania sa
dominantnych  spolocnosti, ktore
nekonkurenénym znizenim cien pri
istej ekonomickej sile sa po urcitu
dobu dokazu spravat neekonomicky,
nakolko ciefom kazdej takejto stratégie
dominantnych subjektov je nasledny
profit zo zoslabenia sutaze vytlatenim
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PREDATORY BEHAVIOUR, LOYALTY

REBATES

In 2001 the Office dealt with a practice
of possible predatory behaviour of an
undertaking in the relevant market of
fuel retailing, geographically
determined by one municipality. The
undertaking in question, given the
characteristics of the relevant market,
its position in this market, financial
strength, possibility  of  cross-
subsidizing, existence of a distribution
network, access to sources and
administrative  barriers, held a
dominant position in the mentioned
relevant market.

The practice constituting abuse of a
dominant position grounded on
enforcement of such a pricing policy of
the undertaking, under which retail
prices of fuels sold in Slovnaft filling
station within the defined relevant
market were set to target a specific
competitor, possibly with an intention
to push him out of the market. The
Office dealt with the analysis of price
level of this company in the fillling
station in connection with the average
total costs and with the intention to
eliminate rival.

As the subjected dominant
undertaking has de jure extincted in
the course of proceedings, it was not
possible to continue the subjected
proceedings. But from the view of
competition, it is necessary to point out
the danger of predatory behaviour of
dominant companies, which are able
to behave non-economically for the
certain period of time by anti-
competitive reducing of prices within
the certain economic strength, as the
aim of each such a strategy of
dominant subjects is the following
profit from competition weakening
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inou formou
silu. S tymto

svojich tovarov alebo
vyuzit svoju trhovu

pripadom mozného predatorskeho
spravania sa bolo spojené aj
uplatiiovanie  vernostnych rabatov
predmetnou spolo¢nostou zavedenim
bonusového systému, ktory v sebe
obsahoval podmienené zlavy z cien
pohonnych latok za uCelom ziskania
zakaznikov v prospech podnikatela
v dominantnom postaveni. Z pohfadu
hospodarskej sutaze je velmi délezité
a potrebné zaoberat sa vernostnymi
rabatmi alebo podpornymi zlavami
poskytovanymi dominantnymi
podnikatefmi, ktoré nie su zalozené na
uspore nakladov, a vytvaraju systém,
ktory odradza zakaznikov od nakupu
konkurencnych tovarov a mézu viest
k uzavretiu podstatnej Casti
relevantného trhu pred konkurenciou.

Napriek skutoCnosti, Ze posudzovany
podnikatefsky subjekt zanikol, urad
pokraCuje v Setreni  predmetného
konania, nakolko pravny nastupca
zaniknutej spolo¢nosti pokraCuje aj
nadalej v uplatiovani  rovnakého
bonusového systému.
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resulted from the economically weaker
rival exclusion and then the following
price increasing of their goods or by
the other form applied to use their
market strenght.

This case of possible predatory
behaviour included also loyalty rebates
applied by the subjected undertaking
through a bonus system that contained
conditional discounts on the price of
fuels and was introduced to get
customers in favour of the undertaking
in the dominant position.

In the view of competition, it is
essential to deal with loyalty rebates or
support discounts granted by dominant
undertakings on the grounds other
than cost savings and creating a
system that discourages customers
from purchasing competing goods,
which may lead to a substantial part of
the market being closed for the
competitors.

Despite the fact that the assessed
undertaking ceased to exist, the Office
continues investigating the case, as
the legal successor of the extincted
company continues applying of the
same bonus system.
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Uplatriovanie rozdielnych podmienok, Application of different conditions,
odmietnutie  pristupu  k miestnemu refusal of access to local
vedeniu (Slovenské telekomunikacie) telecommunication circuits  (Slovak

Urad v sledovanom obdobi
posudzoval arozhodoval vo veci
zneuzivania dominantného postavenia
spolo¢nostou Slovenské
telekomunikacie. Analyza konania
tohto podnikatefa ako prenajimatela

digitalnych okruhov spocivala
v uplathovani rozdielnych cenovych
podmienok pri poskytovani sluzieb

Interconnect a Access (ako jedného
digitalneho okruhu) voci koncovym
uzivatelom pouZivajucim internetové
sluzby spolo¢nosti Slovenské
telekomunikacie (na zaklade cennika
podnikatela Slovenské
telekomunikacie tito uzivatelia platia
poplatok len za tzv. sluzbu Access)
a koncovym uzivatelom pouzivajucim
internetové sluzby ostatnych
poskytovatelov internetu (tito
uzivatelia maju kcene za sluzbu
Access zakalkulovanu aj alikvétnu
Cast’ nakladov za sluzbu Interconnect),
ako aj rozdielnych cenovych
podmienok pri poskytovani tychto
sluzieb sebe samému, t.j. Slovenskym
telekomunikaciam a ostatnym
poskytovatelom internetu. Urad
sucasne prisiel k zaveru, Ze podnikatefl

Slovenské telekomunikacie zneuzil
svoje dominantné postavenie na
relevantnom trhu prenajmu digitalnych
okruhov aj v suvislosti s vylu¢enim
priameho pristupu koncovych
uzivatefov  internetovych  sluZieb
k sluzbe Interconnect a Access,
nakolko vychadzajuc z vysSie
spomenutého cennika podnikatefla

Slovenské telekomunikacie,
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Telecommunications)

In the period under consideration the
Office assessed and decided in the
matter of abuse of a dominant position
by Slovak Telecommunications. The
analysis of actions taken by this
undertaking as the lessor of digital
circuits proved that the undertaking
applied different pricing conditions in
providing “Interconnect” and “Access”
services (as part of one digital circuit)
to end users using internet services of
the Slovak  Telecommunications
(based on tariff of undertaking Slovak
Telecommunications these users pay
only the subscription for the so called
Access service) compared to end
users using internet services of other
internet providers (these users have
the aliquot part of the costs for service
Interconnect included in the price of
Access service). The undertaking
Slovak  Telecommunications  also
applied the different price conditions
providing these services to itself, it
means to Slovak Telecommunications
and to other internet providers.
Simultaneously the Office concluded

that the undertaking Slovak
Telecommunications abused its
dominant position in the relevant

market of digital circuits lease also in
connection with the exclusion of direct
access to Interconnect and Access
services for the end users of internet
services. Coming out from the already
mentioned tariff of Slovak
Telecommunications, these services
have been provided only vicariously,
through the internet services
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tieto sluzby boli poskytované len
sprostredkovane, cez poskytovatelov
internetovych  sluzieb, ¢im podfla
nazoru uradu doslo k obmedzeniu
odbytu sluzieb na ukor spotrebitelov

vylu€enim priameho poskytovania
sluzby Interconnect a Access pre
koncovych uzivatefov a tym

i k obmedzeniu hospodarskej sutaze.

SuCasne urad priSiel k zaveru, ze
podnikatel Slovenské telekomunikacie
ako prenajimatel digitalnych okruhov
fakturoval v mesiacoch ma3j, jun
rozdielne ceny za Standardny digitalny
okruh jednotlivym uzivatefom sluzby
internet, a to svojim uzivatelom ceny
nizSie  (6000,- Sk/mesiac) ako
uZivatelom internetu ostatnych
poskytovatelov sluzby internet
a ostatnym poskytovatelom sluzby
internet, ktori tvorili druhd skupinu
uzivatelov. Tejto druhej skupine
uzivatelov Slovenské telekomunikacie
uctovali vysSie ceny (8 500,- Sk /
mesiac), C€im doslo k obmedzeniu
hospodarskej sutaze, nakolko sa
jedna o identicku sluzbu, t.j. o zhodné
plnenie, ktoré je podnikatel Slovenské
telekomunikacie povinny poskytovat
za rovnakych podmienok.

Urad sa v danom konani zaoberal aj
skuto€nostou odmietnutia pristupu
k miestnemu vedeniu — unikatnemu
zariadeniu, nakolko neumoznenie
prenajmu miestnych vedeni
uzivatelom internetu malo za nasledok
obmedzenie a vylucenie hospodarskej
sutaze na trhu poskytovania
telekomunikacnych sluzieb
predstavujucich trh
internetu.

sekundarny
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providers, what constituted, according
to the Office, the restriction of services
sale to the detriment of consumers by
exclusion of direct provision of
Interconnect and Access service for
end users and also the restriction of
competition.

Further the Office concluded that in
months May, June the Slovak
Telecommunications as the lessor of
digital circuits invoiced different prices
for a standard digital circuit to different
internet users, where the prices
invoiced to internet users using ST’s
services were lower (6000 Sk/month)
than those invoiced to internet users of
other internet providers and to other
internet providers, which have created

the second group of users. This
second group of Slovak
Telecommunication’s  users  were

invoiced higher prices (8 500,- Sk /
month), what has  constituted
restriction of competition, as it is an
identical service, it means the identical
fulfilment, which is the undertaking
Slovak Telecommunications obliged to
provide under the same conditions.

Within the proceedings in question, the
Office also dealt with a refusal to
provide access to a local circuit —
essential facility, as the refusal to
lease local circuits to internet users
resulted in restriction and exclusion of
competition in the market of
telecommunication services forming a
secondary internet market.
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Podnikatel Slovenské telekomunikacie
svojvolne zmenil sluzbu prengjmu
miestnych vedeni bezne poskytovanu
vSetkym zaujemcom za poplatok
2000,- Sk/mesiac jej prekvalifikaciou
na prenajom analégového okruhu
Analog plus za cenu 6000,-
Sk/mesiac, a to bez akejkolvek zmeny

technickych, technologickych
a kvalitativnych parametrov
poskytovanej sluzby a bez
akychkolvek dodatocnych financnych
alebo technologickych vstupov.
Pricom, ak si uZivatel neobjednal

sluzbu Analog plus hrozilo mu, ze
podnikatel Slovenské telekomunikacie
na jeho prenajaté miestne vedenie
nainstaluje frekvencny filter, ktorym
znizi kvalitu prenosu dat na ukor
existujucich  koncovych uzivatelov
sluzby internet. Zavedenim
frekvenénych  filtrov  bol  prave
relevantny trh prenajmu miestnych
vedeni  dotknuty = obmedzovanim
hospodarskej  sutaze.  Aplikaciou
frekvencnych filtrov sa znehodnocovali
prirodzené prenosove vlastnosti
miestnych vedeni a poévodné
nefiltrované miestne vedenia Dboli
ponukané podnikatefom Slovenské
telekomunikacie ako nadstandardna

sluzba trojnasobne drahSia pod
komerénym nazvom Analog plus,
pricom tato sluzba dosahuje
parametre povodného prenajmu
miestnych vedeni.

SuCasne bez pristupu k sustave
miestnych vedeni sa de facto
znemoznuje i technicky pokrok
aplikaciou najmodernejSich
technoldégii, akymi su technologie
xDSL, ato pri vyrazne nizSich
nakladoch a nizSich cenovych

relaciach, aké su v suvislosti s cenami
anakladmi na digitalne  okruhy
poskytované podnikatelom Slovenské
telekomunikacie.
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Slovak Telecommunications arbitrarily
changed the local circuit lease service,
normally provided to all applicants for
the charge 2000 Sk/month by its
prequalification to lease of analogue
circuit Analog plus for the price 6000
Sk/month without any changes to
technical, technological and qualitative
parameters of the service in question
and without any additional financial or
technological inputs. By not
subscribing the service Analog plus,
users exposed themselves to a risk of
Slovak Telecommunication fitting a
frequency filter to their leased local
circuits, thus limiting the quality of data
transfer on the expense of the existing
internet service end users. It was the
installation of frequency filters that
aggrieved the relevant market of local
circuit lease by restricting competition.
Frequency filters application
devaluated natural transfer features of
local circuits and the original local
circuits have been offered by Slovak
Telecommunications as an
extraordinary service three times more
expensive under the commercial name
Analog plus, but this service achieves
the parametres of the original local
circuits lease. Without the access to
the system of local circuits, the
technical progress using the most
advanced technologies, like xDSL
technology with the significantly lower
costs and with the lower prices
compared to the prices and costs for
digital circuits provided by Slovak
Telecommunications, is de facto not
possible. Such activities of the Slovak
Telecommunications, holding a
dominant position in the relevant
market of local circuit lease,
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Takéto konanie podnikatela Slovenské
telekomunikacie, ktory ma dominantné
postavenie na relevantnom trhu
prenajmu miestnych vedeni, kde zatial
neexistuje hospodarska sutaz
s priamym dopadom na intenzitu
sutaze na relevantnom trhu
poskytovania datovych sluzieb -
internetu, kde podnikatel Slovenskeé
telekomunikacie aktivne pdsobi, je
zneuzitim dominantného postavenia.

Nakol'ko podnikatel Slovenské
telekomunikacie podal na Najvyssi sud
SR Zalobu vocéi tomuto pravoplatnému
rozhodnutiu Uradu a NS SR zrusil
pravoplatné rozhodnutie uradu,
v suCasnosti nadalej pokraCuje konanie
v predmetnej veci. Najvy$sSi sud
predmetné rozhodnutie zrusil z dévodu
nepreskumatelnosti, nedostatku
dévodov a nedostatoCne zisteného
stavu — Najvyssi sud nepovazoval
jednotlivé  vyroky rozhodnutia za
dostatocne zrozumitelné
a jednoznacné, pricom uvedené videl
aj ako nasledok nedostatoCne
zisteného skutkového stavu veci.
Zaviazal urad zabezpedit' si stanovisko
prislusného kompetentného organu,
ktorym je Telekomunikacny urad SR
a doplnit dokazovanie aj o vyziadanie
si znaleckého posudku k jednotlivym
otazkam.

Je potrebné zdoraznit, ze
neopodstatnené odmietnutie pristupu
k unikatnemu zariadeniu zo strany
dominantnej spoloCnosti, ktora ho
vlastni alebo spravuje (bez pristupu do
ktoreho nie je mozné z pohladu
konkurencie poskytovat’ sluzby svojim
zékaznikom) je posudzované ako
zneuzitie dominantného postavenia,
nakolko sa =zabranuje potencialnej
konkurencii v sutazi s uz existujucimi
a poskytovanymi sluzbami. Takéto
spravanie ma za nasledok umelé
udrzovanie existujuceho stupna
,Sutaze“ a zabrarnuje jej rozvoju.
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the relevant market of data services
(internet) provision, where the ST is
active in, is abuse of a dominant
position. As the undertaking Slovak
Telecommunications submitted
a complaint to the Supreme Court of
the Slovak Republlic against this valid
decision of the Office and the
Supreme Court of the Slovak Republic
abolished the valid decision of the
Office, the proceedings in the
subjected matter is still going on at
present days.

Supreme Court of the Slovak Republic
abolished the subjected decision as
they were not able to examine it, they
had the lack of reasons and they
considered the learned status to be
insufficient — the Supreme Court of the
Slovak Republic did not consider the
particular statements of the decision to
be sufficiently comprehensible and
explicit, resulted from the insufficiently
investigated factual state of matter.
The Supreme Court obliged Office to
receive the standpoint of the relevant
competent authority, it means the
Telecommunication Office of the
Slovak Republic and to complete the
argumentation by requiring the expert
opinion on the particular issues.

It is necessary to emphasize that the
unreasonable refusal of the access to
the essential facility by the dominant
company, which owns or manages it
(according to the competitors, it is not
possible to provide service to their
customers without the access to the
essential facility) is assessed as an
abuse of adominant position, as it
restricts potential rivalry in competition
with the services already existed and
provided. Such a behaviour results in
unnatural maintaining of the existed
stage of ,competition“ and it prevents
its development.
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Staznosti spotrebitelov

kablova

Consumers’ _complaints cable

televizia

Urad v priebehu roku 2001 evidoval
viaceré staznosti spotrebitefov voci
podnikatefom, ktori poskytuju sluzby
retransmisie televizneho
a rozhlasového vysielania
prostrednictvom kablovych rozvodov.
Staznosti  spotrebitelov  obsahovali
namietky tykajuce sa najma
uplatiiovania neprimeranej ceny za
poskytnuté sluzby. Predmetné
staznosti sa tykali oblasti, kedy cena
za poskytovanie sluzby bola
regulovana regulatorom pre dané
odvetvie ateda nebolo v kompetencii
uradu zistovat, ¢i podnikatel porusil
cenovu disciplinu ateda, Ci cena za
poskytovanie sluzby Sirenia
rozhlasového a televizneho vysielania

kablovymi rozvodmi je primerana.
V zmysle uvedeného boli staznosti
spotrebitelov na konanie

poskytovatefov  ,kablovej televizie,
ktoré mohli viest k obmedzeniu prav
spotrebitelov presmerované na
Telekomunikacny urad SR, ktorého
ulohou je kontrola dodrziavania
povinnosti a podmienok ustanovenych
zakonom o telekomunikaciach. Podla
tohto zakona regulacia a kontrola
poskytovatelov telekomunikacnych
sluzieb a prevadzkovatelov
telekomunikaénych sieti je zverena
tomuto regulatnému organu, ktory
zodpoveda za vytvaranie podmienok
na vznik a udrziavanie konkurenéného
prostredia na telekomunikacnom trhu,
ako aj zabezpecovanie dodrZiavania
poziadaviek na vykonavanie
telekomunikaénych €innosti.
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television

In the course of 2001 the Office received
several consumers’ complaints against
undertakings providing television and
radio broadcast retransmission services
by means of cable network. Consumers’
complaints contained mainly objections
against the application of inappropriate
prices for the services provided. The
complaints in question concerned an
area where prices for the provision of
services had been regulated by the
respective regulator and therefore to
investigate whether the undertaking had
violated the pricing discipline, i.e.
whether the price for the provision of
television and radio broadcast
retransmission services by means of a
cable network had been appropriate was
not within Office’s powers. In line with
the above, the said consumers’
complaints against the activities of “cable
TV” providers which might have led to
the restriction of consumer rights were
redirected to the Telecommunication
Office of SR, the task of which is to
inspect the observance of duties and
conditions set out in the Act on
Telecommunications. Pursuant to this
act, the regulation and inspection of
telecommunication service providers and
telecommunication network operators
was entrusted to this regulatory body,
the task of which is to create conditions
for forming and maintaining competition
environment in the telecommunications
market, as well as to assure the
fulfilment of requirements for carrying out
telecommunications activities.
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KONTROLA KONCENTRACII
V ekonomike bezne dochadza
k prepgjaniu  predtym  nezavislych
podnikatefov, napr. prostrednictvom

kupy akcii, kupy aktiv, zlu€enia a pod.
Takymto krokom podnikatelia vacsinou
sleduju zlepSenie svojej pozicie na
trhu, zefektivnenie svojej cinnosti,
prienik na nové trhy, pripadne tento
krok povazuju za vyhodnu investiciu.
Takato transakcia samozrejme nie je
protizakonna, naviac prinasa nesporne
vyhody uc€astnikom koncentracie a vo
vacsSine pripadov aj spotrebiteflom.
Koncentraciou vSak dochadza
k zmene trhovej Struktury - k zniZeniu
poCtu hraCov na trhu, ¢o by
v niektorych pripadoch mohlo viest
k vytvoreniu silného hraca
a naslednému vyraznému znizZeniu
konkurencie a moznému obmedzeniu
hospodarskej sutaze na urCitom trhu.
Preto urad vykonava urcité
preventivne opatrenia aby zabranil
vzniku takejto situacie, teda monitoruje
a kontroluje koncentracie.

Kazda zkoncentracii je uradom
posudzovana individualne, v danom
ekonomickom a pravnom kontexte.
Urad posudzuje najmad dopad
koncentracie na prislusny trh a
v pripade, Ze by koncentraciou doslo
k vytvoreniu vyznamnych prekazok
efektivnej sutazi na trhu, ma moznost
koncentraciu zakazat, pripadne
schvalit ju s podmienkami, ktoré by
eliminovali protisutazné ucinky
koncentracie.
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CONTROL OF CONCENTRATIONS

The  connection of  previously
independent undertakings, for
example by purchase of stocks, by

purchase of assets, by amalgamation,
etc. is very usual in economy. This
step usually means the improvement
of the position of the undertaking in the
market, increase of efficiency of their
activity, entry to the new markets or
they consider this step to be an

advantageous investment. This
transaction is not unlawful indeed,
furthermore it brings indisputable

advantages to the participants to the
concentration and in the most cases to
the consumers as well. But the
concentration brings the change of the
market structure — the reduction of
number of players in the market, what
should in some cases result in the
creation of strong player and in the
consequential  significant  reduction
competition and in the possible
restriction of the competition in certain
market.

Therefore the Office realises certain
preventive measures to prevent such a

situation, it means it monitors and
controls concentrations.
The Office assesses each

concentration individually in a given
economic and legal context. The
Office assesses mainly the impact of
concentration on the relevant market
and when the concentration would
create significant barriers of effective
competition in the market, the Office

can prohibit the concentration or
approve it with conditions, which
should eliminate anticompetitive

impacts of concentration.
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V roku 2001 o 87
koncentraciach. Vacsina
z posudzovanych koncentracii, az 68
%, boli koncentracie horizontalne, 18
% predstavovali koncentracie
konglomeratne a najmenej, 14 %, bolo
koncentracii vertikalnych. Vo vacsine
posudzovanych koncentracii figuroval
ako ucastnik koncentracie zahrani¢na
spolo¢nost.

urad rozhodol

AZ 46 % z posudzovanych koncentracii
predstavovali koncentracie
zahrani¢nych podnikatefov, teda
koncentracie, ktoré vznikli v zahranici,
avSak mali dopad na trh Slovenskej
republiky a preto boli oznamené uradu.

Jednalo sa najmé@ o koncentracie
silnych  nadnarodnych  spoloCnosti
pOsobiacich hlavne v oblasti
strojarenstva, elektrotechnického

priemyslu a chemického priemyslu.

Priblizne 40 % z posudzovanych
koncentracii predstavovalo transakciu
vstupu zahrani¢nych investorov do
slovenskych spolo¢nosti.

Tieto koncentracie boli najma v odvetvi
mliekarenského priemyslu, sluZieb a

bankovnictva. NajmenSi pocCet z
posudzovanych  koncentracii  tvorili
koncentracie medzi slovenskymi
podnikatelmi.

Takychto koncentracii bolo len 14 % a
vacsina znich vznikla v oblasti
vydavatel'stva a distribucie tlace.

Ziadna z koncentracii, ktoré urad
posudzoval, nepredstavovala riziko
vzniku vyznamnych efektivnych

prekazok hospodarskej sutazi, a preto
urad v8etky posudzované koncentracie
schvalil bez podmienok.
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In 2001 the Office decided on 87
concentrations. Most of the assessed
concentrations, as much as 68 %, were
horizontal concentrations, 18 % were
conglomerate concentrations and at
least 14 % were vertical
concentrations. In  most of the
assessed concentrations there was a
foreign undertaking involved as a party
to the concentration.

As much as 46 % of assessed
concentrations were concentrations of
foreign undertakings, ie.
concentrations of foreign origin which,
however, had had some impact on the
market in the Slovak Republic and
therefore were notified to the Office.
They were mostly the concentrations of

strong  multinational  undertakings,
especially from mechanical
engineering, electrotechnical

engineering and chemical industry.

Approximately 40 % of assessed
concentrations were transactions of
foreign investors entering Slovak
undertakings.

These concentrations had taken place
especially in the dairy industry and in
services and banking sectors. The
least number of assessed
concentrations were the concentrations
between Slovak undertakings.

There were only 14 % of such
concentrations and most of them
emerged in the area of publishing and
distribution of press.

As none of the concentrations
assessed by the Office constituted a
risk of creating any substantial effective
obstacles to competition, the Office
approved all assessed concentrations
without conditions.
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Novy zakon o ochrane hospodarskej
sutaze zaviedol do oblasti koncentracii
novy, predtym nepouzivany institut,
ato vydanie stanoviska kzameru
koncentracie. Takato moznost’
posudenia koncentracie pred jej
vznikom vzbudila zaujem podnikatelov
a za 8 mesiacov ucinnosti zakona urad
vydal 16 stanovisk v zamerom
koncentracie.

V suvislosti s posudzovanim
koncentracii urad ulozil pokuty vo
vySke 325 000 Sk. Tieto pokuty boli
ulozené najma za neohlasenie

koncentracie v zakonom stanovenej
lehote a za nepredlozenie podkladov
nevyhnutnych pre posudenie
koncentracie.

Anew Act on Protection of
Competition introduced in the area of
concentrations a new institute, not
used previously, namely issuing
a standpoint to the intention of
concentration.  Undertakings have
been interested in the possibility to
assess  concentration  prior its
introducing and the Office has issued
16 standpoints to the intention of
concentration in the time of 8 months
of the efficiency of the Act.

Assessing concentration the Office
imposed fines in the amount of 325
000 Sk (7831 EUR). These fines have
been imposed mainly for non-
notification of concentrations in the

period stipulated by the act and for
non-submitting materials necessary to
assess concentration.

»Tomu sa povie koncentracial!®

, This is what is called concentration!”
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Koncentracie v oblasti bankovnictva

Concentrations in a banking area (

(Slovenska sporitelfia — Erste bank,

Slovenska sporitelfia — Erste bank,

VUB — IntesaBci)

Vroku 2001 urad posudzoval dve
vyznamné  koncentracie v oblasti
bankovnictva — vstup zahranic¢nych
investorov do dvoch najvacsich bank
na Slovensku, konkrétne vstup
rakuskej Erste bank do Slovenskej
sporitelne a talianskej IntesaBci do
VSeobecnej uverovej banky.

V prvom pripade Erste bank ziskala
87,18 % - ny podiel na zakladnom
imani  Slovenskej sporitelne, ¢&im
ziskala nad touto spolocnostou
vyluénad  kontrolu. Aj ked na
slovenskom trhu Erste bank nemala
Ziadny podiel, pbésobi v oblasti
poskytovania  finanénych  sluzieb
S orientaciou na obyvatel'stvo
a podnikatelov  strednej kategorie,
podobne ako Slovenska sporitelnia,
a Slovenska sporitelfa je jednou
Z najvacsich slovenskych bank, preto
urad tdto koncentraciu dosledne
posudzoval. PredovSetkym sa zameral
na posudzovanie dopadov
koncentracie na relevantné trhy, najma
v oblasti financnych sluzieb
poskytovanych obyvatel'stvu,
finanCnych  sluZieb poskytovanych
podnikatefom a verejnému  sektoru
a aktivit orientovanych na finanéné
trhy a zarovenn posudzoval intenzitu
konkurenéného prostredia na
jednotlivych trhoch. Pri posudzovani
koncentracie urad zohladnil
predovSetkym Strukturu trhu v oblasti
bankovych sluzieb ainych sluZzieb,
ktoré banky vykonavaju, trhové podiely
ucastnikov koncentracie aich
konkurentov, velkost a formu
distribuénych sieti jednotlivych bank,
historicky a predpokladany vyvoj na
trhu bankovych sluzieb, bariéry vstupu
do odvetvia a zistil, Ze aj napriek
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VUB — IntesaBci)

In year 2001 the Office has been
assessing two important
concentrations in the banking area —
entry of foreign investors to the two
biggest banks in the Slovak Republic,
namely the entry of Austrian Erste
bank to Slovenska sporitelfia and
Italian  IntesaBci to  VSeobecna
uverova banka.

In the first case Erste bank acquired
the share in the amount of 87,18 % of
capital of Slovenska sporitelna,
through which it acquired the exclusive
control over this company. Even
though Erste bank did not have a
share in the Slovak market it operates
in the area of financial services
providing to the population and to the
middle class undertakings, likewise
Slovenska  sporiteffa.  Slovenska
sporitelfia is the one of the biggest
Slovak banks, so the Office has been
assessing this concentration very
thoroughly. Above all the Office
assessed the impact of concentration
on relevant markets, mainly in the area
of financial services providing to
population, financial services providing
to the undertakings and to the public
sector and activities oriented to the
financial markets and simultaneously it
has been assessing the intensity of
competition  surroundings in the
individual markets. Assessing
concentrations, the Office took into
consideration primarily market
structure in the area of bank services
and other services, provided by banks,
market shares of participants to
concentration and their competitors,
size and form of distribution networks
of individual banks, historical and
presumptive development in the
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vyznamnému postaveniu Slovenskej
sporitelne  na  slovenskom  trhu
koncentraciou nedéjde k vytvoreniu
efektivnych prekazok hospodarske;j
sutaze a preto predmetnu
koncentraciu schvalil bez podmienok.
Podobne urad posudzoval aj druhu
vyznamnu  koncentraciu v oblasti
bankovnictva, kde IntesaBci kupou
94,47 % akcii VSeobecnej uverovej
banky ziskala nad touto spolo¢nostou
vyluénu kontrolu. Tato koncentracia

tiez bola uradom dékladne
posudzovana, nakolko IntesaBci je
najvacsou talianskou bankou

pbsobiacou na rovnakych trhoch ako
VUB vo viac ako 40 krajinach sveta
a zaroveri VUB je jedna z najvacésich
slovenskych bank, ktora zaroven
pbsobi  prostrednictvom  dcérskych
spoloCnosti v oblasti  kolektivneho
investovania, poradenstva, faktoringu,
forfaitingu a stavebného sporenia. Aj
vtomto pripade, po zohfadneni
faktorov ako v pripade Slovenskej
sporitelne, urad dospel k zaveru, Ze

touto koncentraciou neddjde
k obmedzeniu hospodarskej sutaze
a predmetna koncentracia bola

schvalena bez podmienok.
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market of bank services, barriers to
entry the sector and it found out that
the concentration would not create
effective obstacle to competition, even
in spite of the significant position of
Slovenska sporitelfia in Slovak market,
so the Office approved the subjected
concentration without conditions.
Similarly the Office has been
assessing the second important
concentration in the banking area,
through which IntesaBci acquired the
exclusive control over VSeobecna
uverova banka, as it has purchased
94,47% of the stocks of VUB. The
Office has been assessing this
concentration very thoroughly as
IntesaBci is the biggest Italian bank
operating in the same markets as VUB
does, in more than 40 countries all
around the world and VUB is one of
the biggest Slovak banks operating
simultaneously through its subsidiaries
in the area of collective investment,
counselling, factoring, forfaiting and
saving intended to building. Regarding
all factors, as in the case of Slovenska
sporitelfia, the Office concluded that
this concentration would not restrict
competition and the subjected
concentration has been approved
without conditions.



Protimonopolny urad Slovenskej republiky

Vyroéna sprava 2001

Antimonopoly Office of the Slovak Republic

Annual Report 2001

4 AD USUM PUBLICUM ¢

PRESKUMAVANIE ZAKONNOSTI
ROZHODNUTI URADU NAJVYSSim
SUDOM SLOVENSKEJ REPUBLIKY

Ak ucCastnik spravneho konania
nesuhlasi s kone€nym rozhodnutim
uradu, moze podat’ Zalobu
0 preskumanie zakonnosti tohto
rozhodnutia na sude. Podla § 246 ods.
2 pism. a) Obcianskeho sudneho
poriadku na preskumavanie
rozhodnuti ustrednych organov statnej

spravy, teda aj duradu, je vecne
prislusny NajvyssSi sud Slovenskej
republiky.

V roku 2001 NajvySSi sud rozhodol
v siedmich pripadoch. V dvoch
pripadoch konanie zastavil z dévodu
spatvzatia Zaloby Zalobcom, v troch
pripadoch konanie zastavil z dévodu
podania Zaloby Zalobcom po lehote,
v jednom pripade rozhodnutie uradu
zruSil a vec vratil na dalSie konanie
a Vv jednom pripade Zalobu zamietol.
Neukoncéenych zostava sedem
pripadov.
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EXAMINING THE LEGALITY OF THE
OFFICE’S DECISIONS BY THE
SUPREME COURT OF THE SLOVAK
REPUBLIC

If an participant to the administrative
proceedings does not agree with the
final decision of the Office, he may
submit a complaint on examining the
legality of this decision to the court.
Pursuant to the article 246, par. 2,
letter a) of the Civil Court Rule, the
Supreme Court of the Slovak Republic
is objectively relevant to examine the
decision of the central state
administrative bodies, it means of the
Office as well.

In 2001 the Supreme Court decided on
seven cases. In two cases it stopped
the proceedings as the complainant
withdrew its complaint, in three cases
it stopped the proceedings as the
complainant submitted a complaint
after the expiration of time period, in
one case it abolished the decision of
the Office and returned the matter for
the next proceedings and in one case
it rejected the complaint. There are
seven cases remaining to complete.
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ULOHA PROTIMONOPOLNEHO
URADU SLOVENSKEJ
REPUBLIKY PRI FORMOVANI A
IMPLEMENTACII INYCH
POLITIK

Protimonopolny urad SR ma za

povinnost okrem postihovania
protisutaznych praktik formou
zneuzivania  dominantného trhu,

kartelovych dohdéd a monitorovania
Struktar na trhu formou kontroly
koncentracii sledovat a upozornovat’ aj
na dodrziavanie a uplathovanie
sutaznych principov v procese tvorby
koncepcného a pravneho ramca nasej
spolo¢nosti.

V priebehu roku 2001 sa urad v tejto
suvislosti aktivne zapdjal aj do tvorby
vladnych a hospodarskych politik a
prostrednictvom svojich pripomienok
navrhoval alternativne rieSenia danej
problematiky, ktoré by nepdsobili
restriktivne a podporovali hospodarsku
sutaz.

PRESADZOVANIE SUTAZNYCH
PRINCIPOV DO PRAVNYCH NORIEM

V priebehu roku 2001 sa urad v tejto
suvislosti vyjadroval vV ramci
medzirezortného pripomienkového
konania, ato prostrednictvom 55
zasadnych  pripomienok, z ktorych
uvadzame nasledovné:
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THE ROLE OF ANTIMONOPOLY

OFFICE OF THE SLOVAK
REPUBLIC IN THE
FORMULATION AND
IMPLEMENTATION OF OTHER
POLICIES

In addition to sanctioning anti-
competitive practices by means of
abuse of a dominant position in the
market, by cartel agreements and
monitoring market structures by
means of concentration inspections,
the Antimonopoly Office’s duty is also
to monitor and call for adherence to
and application of competition
principles in the process of drafting
policies and the legal framework of our
community.

In the course of 2001 the Office
therefore got actively involved in the
drafting of governmental and economy
policies and through its comments the
Office proposed alternative solutions
to these issues intended not to be
restrictive in their effect and to
promote competition.

ADVOCACY OF THE COMPETITION
PRINCIPLES TO THE LAWS

In the course of 2001 the Office got
actively involved in the interministry
comment proceedings, where it has
expressed 55 fundamental comments.
Several of them are as follows:
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» V navrhu zakona o povinnom » In the draft of the Act on Obligatory
zdravotnom poisteni, organizacii Healthcare Insurance, on
povinného zdravotného poistenia, Organization of Obligatory
o financovani povinného Healthcare Insurance, on Financing
zdravotného poistenia, o zriadeni of Obligatory Healthcare Insurance,
uradu spolo¢nych ¢innosti on Establishing of the Office for
zdravotnych poistovni, Common Activities of Healthcare
0 zmluvnom zdravotnom Insurance Companies, on
pripoisteni a o zmene a doplneni Contractual Additional Healthcare
niektorych zakonov (zakon Insurance and on amendment of
0 zdravotnom poisteni) sa vykon some acts (Act on Healthcare
poistenia viazal na splnenie Insurance) the insurance has been
podmienky, podfa ktorej sa bound with the fulfilment of the
zakladné poistenie vykonava pre condition, according to which the
najmenej 800 000 poistencov. essential insurance is realised for
Uplatenie takejto podmienky by 800 000 policyholders at least.
malo v praxi negativny dopad na Enforcement of such a condition
pluralitu zdravotného poistenia, would have a negative impact on the
nakolko na  celkovy  pocet plurality of healthcare insurance, as
poistencov v SR a dominantné the total number of policyholders in
postavenie VSeobecnej zdravotnej SR and the dominant position of
poistovne by uvedena podmienka V8eobecna zdravotna poistovia
mala za nasledok zredukovanie would result in reduction of number
poctu poistovni a vytvorenie len of insurance companies and in
dvoch, maximalne troch poistovni. creation of two or three insurance

companies only.

» Navrh zakona, ktorym sa meni » The draft of the act amending Act

a dopifia zakon &. 118/1996 Z.z.

No. 118/1996 Coll. on Protection of

oochrane vkladov a ozmene Deposits and on amendment of
a doplneni  niektorych  zékonov some acts in the wording of Act No.
v zneni zakona €. 154/1999 Z.z. od 154/1999 Coll. has from January 1,
1. 1. 2002 rozS8iroval zakonnu 2002 extended the legal protection

ochranu bankovych vkladov aj na
bankové vklady niektorych druhov
pravnickych o0séb neziskového
charakteru, ¢im znevyhodhoval
malych podnikatefov — pravnickeé
osoby, ktori nie su povinni mat
uctovnu zavierku overenu
auditorom oproti podnikatefom —
fyzickym osobam, ktorych vklady
v bankach by boli od tohto datumu

of bank deposits also for the bank
deposits of some kinds of legal
persons of non-profit nature, what
has resulted in disadvantaging of
small undertakings — legal persons,
which are not obliged to have
balancing verified by auditor,
comparing to undertakings — natural
persons, which deposits in banks
would be protected since this date.

chranené. Urad pozadoval The Office asked for the abolishing
odstranenie tychto nerovnakych of these unequal conditions.
podmienok.
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» Prinavrhu postupu pri dalSom
uplatriovani nariadenia viady SR €.

192/1998 Z.z. o podmienkach
oslobodenia novovzniknutych
danovych subjektov od dane

z prijmov pravnickych os6b a pri
uplatiovani § 35 a 35a zakona ¢.
366/1999 Z.z. o daniach z prijmov
jednym z hlavnych problémov bol
problém  poskytovania  Statnej
pomoci formou danovych ufav
podla  vSeobecne  zavaznych
pravnych predpisov. Vychadzajuc
z predmetného nariadenia
0 podmienkach oslobodenia
novovzniknutych dafiovych
subjektov od dane z prijmov
pravnickych os6b a prislusnych
ustanoveni  zakona o daniach
z prijmov a uplatfiovani danovych
ulav vzmysle vysSSie citovanych
paragrafov bolo takéto
poskytovanie ufav statnou
pomocou, nakolko bolo viazané na
splnenie nariadenim viady
stanovenych  kritérii, ¢&im sa
vyluCila jeho plosna aplikacia.
V zmysle uvedeného urad
nemohol suhlasit s konstatovanim,
Ze sa jedna O opatrenie
hospodarskej politiky viady.
» V prilohe k navrhu zakona
o transforméacii  Statneho fondu
trhovej regulacie SR
v pofnohospodarstve na
Intervencnu polnohospodarsku
agenturu bola v ramci zakladnych
nalezitosti na organizovanie
a podporu trhu v definicii
institucionalnych ~ cien  urCena
minimalna cena ako vSeobecne
zavazna pre vSetky subjekty, ktoré
budu predavat a nakupovat

41

» The problem of state aid provision in

the form of tax relieves pursuant to
the generally binding legal rule has
been one of the main problems in
the draft of the next enforcement
procedure of the statutory order of
the Government of the Slovak
Republic No. 192/1998 Coll., dealing
with the conditions of exemption of
new tax subjects from the income
taxes of legal persons and in
enforcement of articles 35 and 35a
of the Act No. 366/1999 Coll. on
Income Taxes. Coming out from the
subjected regulation on conditions of
exemption of new tax subjects from
the income taxes of legal persons
and from the relevant provisions of
the Act on Income Taxes and on
Tax Relief Enforcement pursuant to
the already quoted articles, such an
relief provision has been considered
as a state aid as it has been bound
to the fulflment of criteria
determined by statutory order, what
had excluded its overall application.
According to the mentioned facts the
Office could not agree with the
statement that it is a measure of
governmental economic policy.

Enclosure to the draft of the Act on
Transformation of State Fund for
Market Regulation of the Slovak
Republic in agriculture sector to
Intervention  Agriculture  Agency
determined the minimum price,
generally binding for all subjects,
which are going to sell and purchase
goods in the internal run. This price
has been determined in the
definition of institutional prices within
other essential features necessary
to organise and support market.
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tovar vo vnutornom obehu.
Z pohfadu hospodarskej sutaze
urcovanie minimalnych cien, ktoré
by mali byt vyhlasované pre
jednotlivé pofnohospodarske
vyrobky je z dévodu, Ze spbsobuje

deformacie trhového prostredia,
V rozpore SO zasadami
hospodarskej sutaze. Vzhfadom

na tuto skutoCnost urad upozornil,
Ze cenova regulacia by mala byt
v sulade so zakonom o cenach.

» Navrh zakona o vyrobe a obehu

liehu mal rieSit najma proces
vydavania povolenia na vyrobu
liehu a spracovanie liehu
v liehovarnickom zavode a jeho
uvadzanie do obehu, a to tak, ze
predmetné povolenie by sa malo
vydavat iba zZiadatefom, ktori su
vlastnikmi liehovarnickeho
zavodu. Uvedené urad povazoval
za diskriminaciu, nakofko by
takymto spdsobom dochadzalo
k likvidacii Casti prevadzkovatelov
liehovarnickych zavodov
zriadenych v prenajatych
priestoroch. Prijatim  takéhoto
ustanovenia by doslo k znaénému
znizeniu intenzity sutaze na
danom relevantnom trhu, nakofko
predmetné ustanovenie by sa
dotklo 58 % liehovarnickych
vyrobni a 33 % vyrobni surového
liehu podnikajucich v prenajatych
priestoroch.

Knavrhu zakona o postovych
sluzbach, vzmysle ktorého sa
zvySil kriterialny prah hmotnosti
vramci poStovej vyhrady pre
vyberanie a distribuciu
koreSpondencie a reklamnych
adresovych zasielok na hmotnost
1000 gramov az do 31. 12.
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From the view of competition is the
fixing of minimum prices, which
should be declared for individual
agricultural products contrary to
the competition principles as it
causes distortion of competition.
Regarding this fact the Office
suggested that the price regulation
should be in harmony with Act on
Prices.

Draft of the Act on Production and
Run of Spirit should solve mainly
the procedure of permission
issuing on  production and
processing of spirit in distillery and
its launch to the market. Subjected
permission should be issued only
to those applicants, who own
a distillery. The Office considered
the mentioned fact as
a discrimination as it would result
in elimination of part of distillery
entrepreneurs, who run their
businesses in the leased
premises. Adopting this provision
the competition in the relevant
market would significantly
decrease as the subjected
provision would affect 58% of
distilleries and 33% of raw spirit
plants running their businesses in
the leased premises.

The draft of the Act on Postal
services, which has increased
criterion threshold for the weight

within  the postal limits for
collecting and distribution of
correspondence and

advertisement addressed mails up
to 1000 grams till December 31,
2003 did not bring
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2003 doslo nie k liberalizacii
postovych sluzieb,
k posilneniu

trhu

ale naopak,
monopolného

postavenia spolo¢nosti Slovenska
posta a jej exkluzivity nad ramec
prijatelny tak z pohladu ochrany

a podpory hospodarskej

sutaze

SR, C€o je sucCasne vrozpore aj
s poziadavkami Europskej unie.

> Urad
k navrhu

vzniesol
modelu

pripomienku
transformacie

Slovenskej posty, S.p. na akciovu

spolo¢nost so 100 % -
ucastou Statu,
v tom,
predmetne;j

uskutoénit  striktné

nou

ktora spocivala
Ze je potrebné vramci
transformacie
oddelenie

vlastnickych a regula¢no-pravnych
kompetencii statu. Pri suCasnom
stave by MDPaT SR ako ,vlastnik®

dominantného

postovych  sluzieb, ktory

poskytovatela

Si

ponecha zakonné prava, mohol
priamo alebo nepriamo zasahovat
do trhovych vztahov. Oddelenie

vlastnickych  prav
kompetencii sa neuskutocnilo.

a pravnych

» V ramci navrhu zakona o lesoch

a Statnej
hospodarstva

sprave
urad

lesného
zastava

nazor, ze Cast lesného majetku

Statu  (napr. urcité
a zariadenia sluziace
hospodarstvu) mdbzu
predmetom
Suc€asne v ramci
navrhu
presadzoval,

zakona
aby

stavby
lesnému
byt
privatizacie.
predmetného
urad
bol

zabezpecCeny pristup vSetkych

opravnenych
k vypracovavaniu

subjektov

lesohospodarskych planov, ¢im

by sa odstranil

obmedzujuci

aspekt pre rozvoj hospodarskej

sutaze.
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the liberalisation of postal services
market, but it strengthened the
monopoly position of company
Slovenska posta and its exclusivity
over the framework acceptable
from the view of protection and
support of competition in the
Slovak Republic, what is also
contrary to the requirements of
European Union.

The Office commented the draft of
Slovenska posta, S.p.
transformation to the joint-stock
company with the 100% state

participation. The  subjected
transformation  should  strictly
separate proprietary from the

regulatory and legal competences
of the state. The present status

would enable Ministry  of
Transport, Post and
Telecommunications as an

Lowner‘ of dominant provider of
postal services, owning the legal
rights as well to interfere directly
or indirectly into the market
relations. Separation of proprietary
and legal competences has not
been completed.

In the draft of Act on Forests and
State Administration of Forestry
the Office hold an opinion that part
of forest state property (for
example certain buildings and
equipment serving in forestry)
could be subject to privatisation.
Within the subjected draft of the
act the Office advocated to allow
all justified subjects to prepare
forestry plans, what could abolish
the restrictive aspect of
competition development.
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» Vramci koncepcie odstatnenia

skusobni v pdsobnosti  UNMS
SR aich regulatného ramca
urad odporucil vybudovanie
Strukturovaného systému
samostatnych skuSobni, ktoré by
mohli byt subjektom
hospodarskej sutaze pred
centralizaciou tejto  Cinnosti
prostrednictvom navrhovaného
,Skusobného domu®.

Za obdobie roku 2001 urad
vV ramci medzirezortného
pripomienkového konania tiez
pripomienkoval viaceré navrhy
zakonov, ktoré riesSili otazky
zriadovania a fungovania komér
(napr. Slovenska zivnostenska
komora, Slovenska komora
sestier a porodnych asistentiek,
Slovenska obchodna
a priemyselna komora). Jednym
2o spoloénych problémov tychto
navrhov bola uprava povinného

Clenstva vtychto komorach.
Urad vo viacerych pripadoch
namietal povinné Clenstvo

v komorach ako administrativnu
bariéru vstupu na trh ajeho
naviazanie na registraciu
a navrhoval jeho dobrovolnost.
V predkladanych materialoch
urad zaznamenal snahu komor
prevziatt na seba znacné
kompetencie suvisiace napriklad

S vydavanim povoleni na
poskytovanie zdravotnej
starostlivosti a vymedzovania
zdravotnickych obvodov

nestatnych
zariadeni a pod.

zdravotnickych
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> Within the

conception of
privatisation of testing rooms in

the force of Office for
Normalisation, Metrology and
Testing and their regulation
framework the Office
recommended to build the

structured system of independent
testing rooms, which should be
subject to competition prior the

centralisation of this activity
through the proposed ,testing
house®.

In the course of 2001 the Office
also commented several drafts of
the acts within the interministry
comment proceedings, namely
those solving the issues of
establishing and operating of
chambers (for example Slovak
Trade Chamber, Slovak Chamber
of Nurses and Midwives, Slovak
Business and Industrial Chamber).
Adjustment of the obligatory
membership in these chambers
was one of the common issues of
these drafts. In several cases the
Office objected the obligatory
membership in chambers as an
administrative barrier to entry the
market and its binding to the
registration and it has been
proposing its voluntariness. In the
submitted documents the Office
noticed the effort of chambers to

take over the substantial
competences connected with
issuing permissions to provide

healthcare and with the definition
of regions of non-state medical
institutions etc.
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DOZOR NAD OPATRENIAMI
A KONANIM ORGANOV STATNEJ
SPRAVY A OBCI

Urad vzmysle svojich zakonnych

CONTROL OF THE MEASURES AND
CONDUCT TAKEN BY STATE
ADMINISTRATIVE BODIES AND BY
MUNICIPALITIES

Pursuant to its legal competences the

kompetencii vykonaval idozor nad Office controlled the measures and
opatreniami a konanim organov conduct taken by state administrative
Statnej spravy aorganov uUzemnej bodies or by municipality bodies,
samospravy, ktoré mali alebo by mohli which  restrict or may restrict
mat za nasledok obmedzenie competition.

hospodarskej sutaze.

Zamedzenie vstupu na trh (Mestska Prohibition to entry the market

cast’ Bratislava Dubravka — WY X)

V sledovanom obdobi urad riesil
podnet podnikatela WYX  vodi
rozhodnutiu Mestskej Casti Bratislava
Dubravka, v ktorom nesuhlasila
s prenajmom nebytovych priestorov
v budove nakupného strediska
Saratov v Bratislave spolocnosti
SLOVAK INVESTMENT GROUP pre
spolocnost WYX za ucelom
prevadzkovania obchodu s textilom
a obuvou zdévodu, Ze neodporuca
prendjom pre takyto  sortiment
vzhladom na tu skutoCnost, Ze ponuka
textilu v predmetnom uUzemi je
zastupena. Mestska Cast Bratislava —
Dubravka nesuhlasom s prenajmom
priestorov zamedzila podnikatelovi
vstup na relevantny trh
prevadzkovania obchodu s textilom
a obuvou, a tym ho vylucila
z podnikania a hospodarskej sutaze
na tomto trhu. Vzhfadom na moznosti
spotrebitela (vysoké dopravné naklady
v pomere kcene tovaru) je velmi
dolezity lokalny trh nachadzajuci sa
v dosahu spotrebitela. Cim viac
konkurenénych subjektov pdsobi na
tomto trhu, tym viac su podnikatelské
subjekty nutené spravat sa efektivne
a konkurencne.
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(municipality Bratislava Dubravka —

WYX)

In the mentioned period the Office
investigated the incentive submitted by
an undertaking WYX against the
decision of the municipality Bratislava
— Dubravka, in which it did not approve
the leasing of non-housing premises in
the building of shopping centre
Saratov in Bratislava to the company
SLOVAK INVESTMENT GROUP for
the company WYX, which intends to
run a shop with textile and shoes. The
municipality does not recommend to
lease the premises for such an
assortment as the textile offer is
included in the subjected area.
Municipality Bratislava — Dubravka by
its disapproval to lease the premises
prohibited the undertaking to entry the
relevant market of textile and shoes
shops and thus it excluded it from
business and competition in this
market. Considering the possibilities of
consumer (high transport costs
compared with prices of goods) the
local market situated closely to the
consumer is very important. The more
competitive subjects are operating in
this market, the more are the
undertakings forced to behave
effectively and competitively.
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Vylucenie podnikatela zo sutaze malo
negativne dopady na spotrebitela,
ktory nemohol v dostatoCnej miere
profitovat zvyhod konkurencného
prostredia (nizSie ceny, kvalitnejSie
sluzby, lepSi sortiment, rychlejSie
zavadzanie noviniek, vyhovujuci
predajny Cas apod.). Nakolko
Mestska Cast Bratislava — Dubravka
neudelenim suhlasu s prengjmom
priestorov porusila zakon o ochrane
hospodarskej sutaze v zmysle § 18
ods. 1, urad poziadal Mestsku Cast

Bratislava — Dubravka o napravu,
ktora vSak nebola zjej strany
akceptovana.

Exclusion of an undertaking from the
competition had negative impact on
consumer, who could not sufficiently
profit from the advantages of the
competitive surroundings (lower
prices, services of a higher quality,
better assortment, faster application of
news, convenient selling time etc.) As
the municipality Bratislava — Dubravka
did not give an approval to lease the
premises it breached the Act on
Protection of Competition pursuant to
the article 18, par. 1 and the Office
asked the municipality Bratislava —
Dubravka for remedy, which hasn’t
been accepted by the municipality
Bratislava — Dubravka.

- A

»,Nenadavaj mi, je to starostove nariadenie. Ak sa Ti nepaci, daj to na Protimonopolny urad,
nech rozhodnu, ¢i to bol nedovoleny zasah organu $tatnej spravy.”

Don’t blame me, it is a mayor's order. If you don't like it pass it to the Antimonopoly Office to
decide whether it is an illegal intervention by a state administration body.“
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_ SPOLUPRACA S INYMI
INSTITUCIAMI PRI PRESADZOVANI
SUTAZNYCH PRINCIPOV

Privatiza¢ny proces

Vramci privatizatného procesu sa
urad vyjadroval k privatizacii
jednotlivych Statnych podnikov.
Prostrednictvom  svojich  stanovisk
upozorfioval na pripadné protisutazné
ucinky, ktoré by mohli privatizaciou
nastat a taktiez sledoval
a pripomienkoval spésob privatizacie,
ak by bol diskriminaény, prip. zakladal
rozdielne podmienky pre zaujemcov
o privatizaciu. V roku 2001 urad vydal
21 stanovisk k privatizaCnym
projektom, najma z oblasti
stavebnictva, vodného hospodarstva,
dopravy a pofnohospodarstva.

Stanoviska k dumpingu, ochrane

COOPERATION WITH OTHER
INSTITUTIONS IN COMPETITION
PRINCIPLES ADVOCACY

Privatisation

Within the privatisation process, the
Office emitted its opinions on
privatisation  of individual state
undertakings. Through its standpoints
the Office warned of possible anti-
competition effects that the
privatisation could have given rise to.
The Office also monitored and
commented on the privatisation
methods whenever they were found
discriminatory or created unequal
conditions  for  different  parties
interested in the privatisation. In 2001
the Office issued 21 standpoints on
privatisation projects, mainly in the
area of building, water industry,
transport and agriculture.

Standpoints on dumping, protection

pred nadmernym dovozom a

against the excessive import and

subvencovanému dovozu

Podla zdkona o ochrane pred
dumpingom  pri dovoze tovaru
Ministerstvo financii SR Ziada urad
o stanovisko k otazke obmedzovania
hospodarskej sutaze pri posudzovani
dumpingu. Ministerstvo hospodarstva
Ziada stanovisko podobného
charakteru aj pri posudzovani
nadmerného dovozu podla zakona
0 ochrannych opatreniach pri dovoze
a pri subvencovanom dovoze podfa
zakona o subvenciach
a vyrovnavacich opatreniach. Kedze
obchodna politika asutaz su
vzajomne prepojené, prijatie alebo
neprijatie uvedenych opatreni v oblasti

antidumpingu, ochrany pred
nadmernym dovozom apri
subvencovanom dovoze mobze

obmedzit hospodarsku sutaz. Ulohou
uradu je prostrednictvom svojich
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subsidized import

Assessing dumping the Ministry of
Finance of the Slovak Republic asks
the Office for an opinion on
competition restriction pursuant to the
Act on Protection Against Dumping in
Import of Goods. Ministry of Economy
asks for a standpoint of a similar
nature in order to assess the
excessive import pursuant to the Act
on Protective Measures in Import and
in order to assess the subsidized
import pursuant to the Act on
Subsidies and on Compensatory
Measures. As the trade policy and
competition are mutually connected,
the adoption or non-adoption of the
mentioned measures in the area of
antidumping, protection against
excessive import and in subsidized
import may restrict competition.
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stanovisk upozornit tieto

protisutazné ucinky.

na

Pracovné komisie

Zamestnanci uradu su €lenmi réznych
pracovnych  komisii, fondov, rad
zriadenych inymi organmi Statne;j
spravy. Urad ma svojich zastupcov
napr. v cenovej komisii Ministerstva
hospodarstva SR ohladne urovania
vySky regulovanej ceny plynu, Vv
Statnom fonde trhovej regulacie, v rade
pre spotrebitelsku politiku Ministerstva
hospodarstva SR, v stalej pracovnej
komisii pre regulaciu cien vyrobkov
v odvetvi zdravotnictva. Ich ulohou je
presadzovanie zasad a principov
hospodarskej sutaze v danej oblasti
a v danej problematike.
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The role of the Office is to warn of these
anticompetitive impacts in its standpoints.

Working commissions

Employees of the Office are members
of various working commissions,
funds, councils constituted by other
state administrative bodies. The
Office has its representants for
example in the price commission of
Ministry of Economy of the Slovak
Republic, dealing with fixing the
regulated gas price, in a state fund of
market regulation, in the council for
consumer’s policy at the Ministry of
Economy of the Slovak Republic, in
the permanent working commission for
price regulation of products in the area
of healthcare. Their role is the
competition rules and principles
advocacy in the given area and for the
given issues.
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MEDZINARODNA
SPOLUPRACA

EU A INTEGRACNY PROCES

Protimonopolny urad SR sa v ramci
negociacnej pozicie ku kapitole €. 6
Hospodarska sutaz =zaviazal, zZe
nebude pozadovat ziadne vynimKky,
resp. prechodné obdobia najma
Vv suvislosti S transpoziciou
a implementaciou sutazného acquis
communautaire. V priebehu roku 2001

urad v suvislosti s doplnujucimi
otazkami Eurdpskej komisie priebezne
poskytoval detailnejSie  informacie
ohladne aktualizacie poskytnutych
vyluénych a vyhradnych prav
jednotlivym subjektom, odstranenia
Statnych monopolov komerc¢nej

povahy a popisu platného licenéného
systému v SR. V tejto suvislosti bol
prijaty aj indikativny plan pre prijatie
sekundarnej legislativy EU suvisiaci so
skupinovymi vynimkami pre dohody
obmedzujuce sutaz spod zakonného
zakazu, ako aj so zjednoduSenym
postupom pri posudzovani niektorych
koncentracii. Na poziadanie Eurépskej
komisie bol vypracovany a zaslany
detailny Strukturovany prehlad
rozhodnuti uradu za rok 2000 ako
podklad pre hodnotenie implementacie

zakona o ochrane hospodarske;j
sutaze a pripravenosti SR v tejto
oblasti. Z dévodu potreby prijatia
istych opatreni suvisiacich
s problematikou Statnej pomoci nebolo
mozné vroku 2001 predbezné
uzatvorenie  kapitoly Hospodarska
sutaz.
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INTERNATIONAL
COOPERATION

EU AND PROCESS OF
INTEGRATION

Within the Negotiation position to the
Chapter No. 6 - The Competition the
Antimonopoly Office of the Slovak
Republic undertook not to require any
exemptions, or transitional periods in
connection with transposition and
implementation of competition acquis
communautaire. In the course of 2001
the Office has, regarding the additional
guestions of EC, continuously
provided more detailed information on
updating of exclusive and sole rights
provided to individual subjects, on
abolishing the state monopolies of
commercial nature and on description
of valid license system in the Slovak
Republic. In connection with this the
indicative plan has been adopted in
order to accept EU secondary
legislation, related to block exemptions
of agreements restricting competition
from legal prohibition and also related
to the simplified proceedings on
assessment of some concentrations.
On request of EC the detailed
structural review of decisions of the
Office issued in the course of 2000
has been developed and sent as a
basis for assessing the implementation
of the Act on Protection of Competition
and readiness of the Slovak Republic
in this area. It was not possible to
prelusively conclude chapter The
Competition in 2001 as it is necessary
to adopt certain measures regarding
the state aid issue.
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WTO

Slovenska republika je od roku 1995
¢lenom WTO. Protimonopolny urad SR
sa zucCastriuje na  zasadnutiach
pracovnej skupiny interakcie medzi
obchodom a hospodarskou sutazZou.
Ciefom tejto pracovnej skupiny je
venovat sa problémom jednotlivych
Clenskych  krajin  vyplyvajucich  zo
vzajomneho pbsobenia a vztahu
obchodu a hospodarskej sutaze.

OECD

Vybor pre hospodarsku sutaz v OECD
(Competition Committee) je hlavné
medzinarodné férum pre pravidelnu
vymenu nazorov a postojov  na
délezité aspekty politiky ochrany
a podpory hospodarskej sutaze. Spaja
hlavnych  predstavitelov  svetovych
institucii v oblasti ochrany sutaze,
koordinuje tvorbu analytickych stadii
a odporucani, podava pomocnu ruku
jednotlivym  ¢lenskym  Statom  pri
posilfiiovani ich konkuren¢nej politiky
aje dolezitym zdrojom praktickych
poznatkov. Vybor pozostava
z niekofkych  pracovnych  skupin,
v ramci ktorych ma aj Protimonopolny
urad SR moznost prezentovat svoje
skusenosti zo svojho pdOsobenia
a suCasne sa podiefat na tvorbe
principov ochrany sutaze z globalneho
hladiska.

ICN

V oktobri 2001 bolo v New Yorku
zaloZzené Férum ICN (International
Competition Network) za ucelom
koordinacie a zlepSenia uplatfiovania
pravidiel hospodarskej sutaze

v prospech spotrebiteflov na celom
svete.
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WTO

Slovak Republic is a member of WTO
from 1995. The Antimonopoly Office of
the Slovak Republic participates in the
meetings of working group for
interaction  between trade and
competition. This working group has
the goal to deal with the problems of
individual member countries arising
from reciprocal interaction and relation
between trade and competition.

OECD

Competition Committee in OECD is an
essential  international forum  for
regular exchange of opinions and
positions on important aspects of
competition protection and support
policy. Competition Committee
connects main representants of world
institutions in competition area, co-
ordinates creation of analytic studies
and recommendations, helps
individual member countries to
strengthen their competition policy and

it is an important resource of
convenient knowledge. Committee
comprises from several working

groups. The Antimonopoly Office of
the Slovak Republic can present its
own experiences from its operation in
scope of these groups and can
participate in creation of principles of
competition protection from the global
point of view.

ICN

International Competition Network has
been established in October 2001 in
New York. Its purpose is to coordinate
and improve the enforcement of rules
of the competition to the benefit of
consumers worldwide.
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ICN sa bude orientovat na zlepSenie
celosvetovej  spoluprace v oblasti
hospodarskej sutaze a zameria sa na
presadzovanie principov hospodarskej
sutaze Slovenska republika sa
prostrednictvom Protimonopolného
uradu SR koncom roku 2001 stala
¢lenom tohoto Foéra.

ZAHRANICNE PROJEKTY

NERA

V novembri 2000 bol schvaleny
projekt, ktory v spolupraci
s Protimonopolnym uradom SR
organizovala National = Economics

Research Associates (NERA). Na
realizacii projektu sa finan¢ne podielal
aj British Know How Fund. Ciefom
projektu bolo poskytnutie poradenstva
a odborného vedenia pri technickych
sutaznych otazkach a zalezitostiach,
ktoré sa tykaju sutaznej politiky,
inStitucionalna rozvojova podpora a
limitovany pocet Studijnych vyjazdov.

MATRA

V septembri 2001 bol schvaleny
predvstupovy projekt MATRA, ktory
bude v zastupeni holandského
Ministerstva hospodarstva
a Ministerstva  zahraniénych  veci
realizovat holandska institucia Senter
International. Cielom projektu je zvysit
praktické vedomosti v oblasti sutaznej
legislativy, zabezpecCit  jednotnu
interpretaciu a implementaciu
sutazného prava vramci Uradu a
vypracovat komunikacnu stratégiu
scieflom  poméct  uradu jasne
definovat’ jeho poziciu ako sutaznej
institucie vo vztahu k odbornej i laickej
verejnosti.
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ICN will concentrate on improvement
of worldwide cooperation in the
competition area and on advocacy of
competition principles. Slovak
Republic through the Antimonopoly
Office of the Slovak Republic became
a member of ICN at the end of 2001.

FOREIGN PROJECTS
NERA

The project organized by National
Economics  Research  Associates
(NERA) in partnership with the
Antimonopoly Office of the Slovak
Republic has been approved in
November 2000. British Know How
Fund has participated on financial
aspect of realization of this project.
Purpose of the project was to provide
counselling and expert’s advisory in
technical competition questions and
issues, dealing with the competition,
institutional developing support and
limited number of study stays.

MATRA

The pre-accession project MATRA,
realizing by Dutch institution Senter
International in the name of Dutch
Ministry of Economy and Dutch
Ministry of Foreign Affairs has been
approved in September 2001. Purpose
of the project is to increase practical
knowledge in the area of competition
legislation, to assure unified
interpretation and implementation of
competition law within the Office and
to develop communication strategy to
help the Office clearly define its
position as a competition authority in
its relation to expert and laic public.



Protimonopolny urad Slovenskej republiky

Vyroéna sprava 2001

Antimonopoly Office of the Slovak Republic

Annual Report 2001

4 AD USUM PUBLICUM ¢

APS — PHARE

Vroku 2001 drad spolupracoval
s konzorciom APS v ramci PHARE
projektu ,Pravne poradenstvo pri
aproximacii legislativy zamerané na
kratkodobé a strednodobé  priority
Partnerstva pre vstup®“. Tento projekt
zaCalo Eurdpske spoloCenstvo za
uCelom splnenia svojich zavazkov
tykajucich sa poskytnutia technickej
pomaoci Slovenskej republike
v procese aproximacie. Ulohou APS
Konzorcia bolo hlavne poskytovanie
technickej pomoci slovenskym Statnym
organom pri aproximacii, kontrolovanie

zluCitelnosti  slovenskych  navrhov
zakonov spravom ES vzaujme
plnenia Narodného programu pre
prijatie acquis communautaire

a Partnerstva pre vstup,
zabezpecovanie podkladovych udajov,
dohlad nad pripravou tabuliek zhody
a poskytnutie pravnej dokumentacie.
APS Konzorcium zabezpedilo pre
Protimonopolny drad SR v roku 2001
pravne poradenstvo predovSetkym
v suvislosti s vypracovanim navrhu
pravneho predpisu upravujuceho tzv.
skupinoveé vynimKky.
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APS — PHARE

In the year 2001 the Office cooperated
with  APS consortium in PHARE
project “Legal Advice on
Approximation of legislation focused
on the short-term and medium-term
priorities of the Accession
Partnership”. EC have started this
project with purpose to fulfil its
obligations to provide technical help
for the Slovak Republic in
approximation process. Task of APS
consortium was to provide technical
help to Slovak state authorities in
approximation, to control compatibility
of Slovak drafts of acts with EC law

with  interest to fulfil National
Programme for acquis communautaire
acceptance and Accession

Partnership, to assure materials and
data, to supervise the preparation of
correspondence tables and to provide
legal documentation. APS consortium
has assigned legal counselling for the
Antimonopoly Office of the Slovak
Republic in the year 2001, mainly in
order to prepare the draft of law
adjusting the so-called block
exemptions.
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TRANSPARENTNOST PRACE

PROTIMONOPOLNEHO URADU

V zaujme zvySenia transparentnosti
prace uradu a zlepSenia informovania
verejnosti  Urad vyuziva viacero
moznosti.

Na internetovej stranke uradu na
adrese www.antimon.gov.sk je
vplnom zneni zverejneny zakon
¢.136/2001 Z.z. o] ochrane
hospodarskej sutaze a o zmene a
doplneni zakona Slovenskej narodnej
rady €. 347/1990 Zb. o organizacii
ministerstiev a ostatnych ustrednych
organov Statnej spravy Slovenskej
republiky VvV zneni neskorsich
predpisov, ako aj Vyhlaska ¢.167
PMU SR z 21. marca 2001, ktorou sa
ustanovuju  podrobnosti o0 vypocte
obratu, Vyhlaska ¢.168 PMU SR z 21.
marca 2001, ktorou sa ustanovuju
podrobnosti o nalezitostiach
oznamenia koncentracie a tiez vSetky
pravoplatné rozhodnutia uradu vydané

po 1.1.1999, dalej informacie
o vSetkych zacCatych spravnych
konaniach uradu, o vydanych
prvostupnovych rozhodnutiach,
0 podanych odvolaniach proti nim,
0 vydanych druhostupnovych

rozhodnutiach a mnohé iné aktualne
informacie o urade, jeho c&innosti a
aktivitach.
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TRANSPARENCY OF THE
ACTIVITY OF THE OFFICE

The Office uses many possibilities to
increase transparency of the Office’s
activity and to improve informing of
public.

The web site www.antimon.gov.sk
provides the full wording of Act No.
136/2001 Coll. on Protection of
Competition and on Amendment of Act
of the Slovak National Council No.
347/1990 Coll. on Organisation of
Ministries and Other Central State
Administrative Bodies of the Slovak
Republic as amended and also the
Notice No. 167 of the Antimonopoly
Office of the Slovak Republic of March
21, 2002, which sets out details on
calculation of turnover, the Notice No.
168 of the Antimonopoly Office of the
Slovak Republic of March 21, 2002,
which sets out details on the
conditions of notification of
concentration and also all valid
decisions of the Office after January 1,
1999 in their complete wording,
furthermore all information on all
initiated administrative proceedings of
the Office, on first-instance decisions,
on appeals submitted against first
instance decision, on second instance
decisions and lot of other current
information on the Office and its
activities.
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Dvakrat za mesiac urad v denniku

Hospodarske noviny v rubrike
.Protimonopolny urad SR informuje“
publikuje informacie o zacCatych
spravnych  konaniach, vydanych

rozhodnutiach, odvolaniach podanych
proti rozhodnutiam uradu a niektoré
dalSie informacie. Cielom tejto rubriky
je informovat najma podnikatelov
o0 konaniach vedenych na urade
a takto im umoznit' vyjadrenie sa alebo
vznesenie pripadnych namietok v
ramci  spravnych konani, najma
v oblasti koncentracii.

Podfa § 24 zdkona ma urad povinnost
zverejnit  pravoplatné rozhodnutia
uradu, oznamenia koncentracii,
upozornenia smerujuce voc€i organom
Statnej spravy asamospravy ak
urCitym spdsobom obmedzuju sutaz
a informacie o zacati konania vo

vSetkych ostatnych veciach
vyplyvajucich zo zakona.
Tuto  povinnost si  udrad  plIni

zverejnenim uvedenych informacii v
Obchodnom vestniku, na oficialnej
internetovej stranke uradu
a spristupnenim pravoplatnych
rozhodnuti Uradu v kniznici uradu.

Od 1.1.2001 plati v SR zakon ¢.
211/2000 Z.z. o slobodnom pristupe
k informaciam. Podla tohto zdkona ma
kazda fyzicka aj pravnicka osoba
pravo na pristup k informaciam, ktoré
ma prislusny Statny organ k dispozicii.
Tato moznost’ bola aktivne vyuzita, v
priebehu roku 2001 obdrzal drad 57

Ziadosti od podnikatelov,
mimovladnych organizacii
a obCianskych  zdruZzeni ako aj

ob&anov -
a ekondmie.

najma Studentov prava
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Twice a month the Office publishes
information on initiated administrative
proceedings, on issued decisions, on
appeals submitted against decisions of
the Office and some other information
in daily paper Hospodarske noviny in
column “The Antimonopoly Office of
the Slovak Republic informs”. Purpose
of this column is to inform the
entrepreneurs on proceedings initiated
in the Office and thus allow them to
express or introduce  possible
objections to the administrative
proceedings, primarily in the area of
concentrations.

Pursuant to the article 24 of the Act

No. 136/2001 Coll. is the Office
obliged to publish valid decisions of
the Office, notifications of

concentrations, warnings directed to
the state administrative authorities and
municipalities, if  they restrict
competition in some way and
information on initiated proceedings in
all other matters coming out from the
Act.

The Office fulfils this obligation by
publishing the mentioned information
in Obchodny vestnik, on web site of
the Office and by opening the valid
decisions of the Office in the Office’s
library.

The Act No. 211/2000 Coll. on Free
Access to Information is in force from
January 1, 2001. Pursuant to this Act
is each natural and legal person
allowed to get information, which the
relevant state authority has at its
disposal. This possibility has been
used really actively, in the course of
2001 the Office received 57 requests
from the entrepreneurs, non-
governmental  organizations,  civic
associations and citizens — primarily
students of law and economics.



