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Nase poslanie

Pdsobime ako garant ochrany hospodarskej sttaze, ktord zarucuje fungujlice trhové prostredie zamerané v prospech spotrebitela.

Nase hodnoty

Spolupraca Profesionalita
Nasim cielom je spolupracovat so vSetkymi ziicastnenymi Nase poslanie sa snazime zabezpecovat prostrednictvom
stranami na rozvoji hospodarskej sitaze v SR. odbornych vystupov dradu a expertného timu ludi.
Ucinnost Otvorenost
V oboch oblastiach - v rozhodovacej praxiiv stitaznej Nasa komunikacia smerom navonok je zamerand na poskyto-
advokdcii - je nasim cielom zasahovat v spravnom case na vanie maximdlneho rozsahu informacif o nasich aktivitach
spradvnom mieste. a je otvorend na prijimanie spatnej vazby od vietkych

zlicastnenych strdn.

Nasa vizia

Protimonopolny trad SR - reSpektovand, doveryhodnd a transparentnd institticia v oblasti ochrany hospodadrskej sttaze.

Our mission

We act as a guarantor of the protection of competition which warrants a well-functioning customer-oriented market environment

Our values
Cooperation Professionalism
Our aim is to work with all interested parties We endeavour to implement our mission through the Office s
on the development of competition in SR. specialized outputs and an expert team.
Effectiveness Openness
In both areas - decision-making practice and competition Our outward communication is aimed at providing
advocacy - we endeavour to intervene in the right time the maximum scope of information about our activities
and place. and open to feedback from all interested parties.
Our vision

Antimonopoly Office of SR - a respected, trustworthy and transparent institution in the area of competition protection.
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Prihovor predsednicky
Protimonopolného uradu
Slovenskej republiky

Rok 2009 bol obdobim, kedy kriza do istej miery formovala eko-
nomické prostredie, avsak principy a podstata sttaznych pravi-
diel by nemali byt tymto dotknuté, respektive vyuzité na laxnej-

§i pristup zo strany sataznej institdcie.

Je potrebné, aby sitazny orgdn permanentne dozeral na mozné
reakcie hracov na trhu, ktorych motivacia redukovat ekono-
mické problémy restriktivnym konanim moéze byt vyraznd.
Motivdcia Statu riesit aktudlne eko-
nomické problémy verejnymi interven-
ciami na trhu taktiez moéze zo
strednodobého a dlhodobého horizon-
tu mat za ndsledok obmedzovanie ale-
bo skreslovanie sttaze. Takéto rizika
je potrebné vcas identifikovat.

Sitaz je kontinudlny proces fungujdci
cez efektivne vyuzivanie zdrojov spo-
lo¢nosti, inovacie, vstupy na trh a vy-
stupy z neho, pricom uz ddvno je
preukdzand priama (mera medzi in-
tenzitou konkurencie a produktivitou
prace. V tejto suvislosti je dolezité,
aby aj v case ekonomickej krizy bol zachovany jednoznacny
postoj v potrebe dodrziavania pravidiel hospodarskej sttaze
stikromnym a verejnym sektorom. Skdsenosti totiz potvrdzujd,
Ze aktivity, poskodzujtice sttaz, prehlbuji ekonomické problémy
a stazujd obnovu ekonomiky.

Nasou dlohou je zabezpecit, aby vsetci podnikatelia mali moz-
nost byt dcastni na férovej sttazi na trhu, zabranit ich ataku
prostrednictvom neprimeraného a pre sitaz skodlivého konania
jednotlivcov, aby nové subjekty mohli vstupovat na trh a aby
podmienky na trhu umoznili i mensim hra¢om expandovat. O to

sme sa usilovali aj v roku 2009.

Address by the Chairwoman
of the Antimonopoly Office
of the Slovak Republic

The year 2009 was a period when the crisis was forming the eco-
nomic environment to some extent, but the principles and sub-
stance of the competition rules should not be affected thereby
or used for an indifference approach on the part of a competi-
tion institution.

The competition authority should permanently monitor poten-
tial reactions of the market players whose motivation to reduce
the economic problems by restrictive action may be significant.
The motivation of the State to solve
current economic problems by public
interventions into the market may
also result in the restriction or distor-
tion of competition in the medium and
long-term horizon. Such risks should
be early identified.

Competition is a continuous process
functioning through an effective use
of companies ” resources, innovations,
market entries and exits, where the
direct proportion between the compe-
tition intensity and labour productivi-
ty has been proved a long time ago. In
this context it is important to maintain the unambiguous atti-
tude in the need of the observance of the competition rules by
the private and public sectors also in the time of economic cri-
sis. The experiences namely confirm that activities detrimental
to competition aggravate the economic problems and make the
recovery of the economy more difficult.

Our task is to ensure that all undertakings will be allowed to par-
ticipate in fair market competition, to prevent their attacking
through action of the individuals that is inadequate and detri-
mental to competition, so that new entities can enter the mar-
ket and that the conditions on the market allow expansion of
smaller players as well. We also strived for this in 2009.

DANICA PAROULKOVA

Voo G)MWQSL\/
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Hospodarska kriza a sutazna politika

V Case krizy moze dochddzat k vyraznému skresleniu sitaznych
podmienok v désledku zasahov $tatu a rovnako stazené podmien-
ky mozu zvadzat k protistitaznému sprdvaniu aj podnikatelov.
Z histérie mozZeme vidiet, Ze v Case krizy sa prejavovali snahy
o oslabenie sitaznej politiky, a Ze to malo negativne désledky
a sposobovalo prediZenie krizy.

Svetovd ekonomickd a finanéna kriza predstavuje vynimocnd
situdciu, preto snahy vlad reagovat na fu st legitimne. Casto sa
viak pontkaju politicky raciondlne, ale ekonomicky a dlhodobo
sporné riesenia. Kriza moze viest k snahe potlacat sitaznd poli-
tiku, pretoZze menej vidite(né a nie bezprostredné straty z ob-
medzenia sttaze mozu viest k preferovaniu ,politicky a volicsky”
viditelnejsich rieSeni, ako st napr. podpora firiem alebo za-
vadzanie reguldcii. S angazovanostou Statu mozu byt spojené

viaceré rizikd.

Pomoc zo strany Statu je potencidlne vzdy rizikovd, pretoze stat
md madlo skisenosti so selektovanim efektivnych a neefektiv-
nych firiem a navyse tu existuje riziko zmeny spravania sa firiem
od tzv. , profit seeking” k , rent seeking“, teda motivéciou firiem
bude skér lobovat za také zmeny reguldcie a prostredia, ktoré im
prerozdelia vacsi prospech, a nie presadzovanie sa na trhu cez
kvalitnejSie vystupy.

S podporou firiem sdvisi aj tzv. mordlny hazard. Firmy budd aj
v buddcnosti ocakdvat, Ze ich problémy (spdsobené aj riskantnymi
stratégiami, neefektivnostou) bude $tat sanovat z verejnych
zdrojov.

Firmy sa mozu stat odkazané na opakovani pomoc zo strany
Stdtu, stand sa neschopné pruzne sa prispdsobovat novym pod-
mienkam na trhu, ¢oich strednodobo poskodi a Skody z neskorej
reakcie mozu dramaticky narast. Vytvdra sa zavislost firiem na
State.

Firmy sa musia pripravit na zmenu, svet po krize bude iny, pod-
mienky na trhoch sa dynamicky menia. Pomoc $tdtu orientovana
na zachovanie existujlceho stavu, ktory je problematicky, moze
firmy dlhodobo poskodit, pretoZe sa na zmeny neadaptujd.

VYROCNA SPRAVA 2009

Economic crisis and competition policy

In the time of crisis the competition conditions may be signifi-
cantly distorted as a result of the State interventions and at the
same time the aggravated conditions may induce the undertak-
ings to anticompetitive conduct. From the history we can see
that in the time of crisis there were attempts at weakening the
competition policy and that it had negative consequences and
caused the prolongation of the crisis.

The global economic and financial crisis represents an excep-
tional situation; therefore the efforts of the governments to
react to it are legitimate. However often are offered solutions
which are politically rational, but disputable from the economic
and long-term perspective. The crisis may lead to the effort at
restraining the competition policy, because less visible and indi-
rect losses from the restriction of competition may lead to pre-
ferring the ,politically and electorally” more visible solutions such
as aid to undertakings or introduction of regulatory measures.
Several risks may be attached to the involvement of the State.

The aid on the part of the State always represents a potential
risk, because the State has little experiences from selection of
effective and ineffective undertakings, and moreover there is
the risk of change of the conduct of the undertakings from so-
called , profit seeking” to ,rent seeking”, i.e. the undertakings
will be motivated to lobby for changes that will bring higher
benefits to them, rather than to establish themselves on the
market through outputs of higher quality.

The aid to undertakings is also related to so-called moral hazard.
Alsoin the future the undertakings will expect the State to solve
their problems (even those caused by high-risk strategies and
low effectiveness) from public resources.

The undertakings may become reliant on the repeated aid on the
part of the State, they will become unable to adapt flexibly to
the new market conditions, which will cause damage to them in
the midterm and the losses on late reaction may increase dra-
matically. The undertakings will so become dependent on the
State.

The undertakings have to prepare themselves for a change, the
world after the crisis will be different, and the conditions on the
markets are changing dynamically. The aid of the State oriented
to conservation of the existing state which is problematic may
cause damage to the undertakings in the long term, because
they do not adapt to the changes.
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Kym pomoc jednotlivym firmdm md limitovany efekt, cez
hospodarsku sttaz sa chrania spotrebitelia plosne a velmi efek-
tivne. Selektivna pomoc firmdm skresluje sdtazné podmienky.
Aj vzhladom na obmedzeny rozsah verejnych zdrojov, ktoré s
k dispozicii, je potrebné, aby pomoc zohladnovala isté
principy. Podla N. Kroes by mala byt , timely, targeted, transpa-
rent”. Poskytovanie pomoci je potrebné podmienovat restruktu-
ralizaciou a Zivotaschopnymi strategickymi planmi, ktoré
preukdzu, Ze pomoc situdciu preukdzatelne a dlhodobo zlepsi
(rieSenie problému, pripadne existuji pozitivne externality).
Pomoc je potrebné casovo limitovat a pravidelne prehodnocovat.
Selektivna pomoc pre jednotlivé firmy by mala byt nastavena
tak, aby minimélne skreslovala hospoddrsku sutaz.

Priestor pre vlddy je najma v oblasti tvorby podnikatelského
prostredia. Pre prekonanie krizy je podstatné, aby sa vlady
snazili zatraktivnit svoje podnikatelské prostredie odbtravanim
a obmedzovanim r6znych administrativnych prekdzok pre pod-
nikanie, rieSenim vymdhatelnosti prava, ¢i korupcie s cielom
prildkania investorov na urychlenie ozivenia ekonomiky. Spo-
locnost a trhy potrebujd jasné, transparentné podmienky, nevy-
hnutné na obnovenie dévery.

K deformdcii konkuren¢nych podmienok mézu prispiet aj nie-
ktoré opatrenia, ktoré sa prijimaji s deklarovanym cielom
reagovat na ekonomickd krizu. V case krizy vlady prijimaji opat-
renia najma s kratkodobym efektom, s cielom riesit stabilitu,
ktoré vsak mozu mat vyznamné dlhodobé dopady na sitaz.
Zaroven je ale potrebné, aby prijimané opatrenia zohladnovali aj
stredno a dlhodobé efekty, aby dne$né rieSenia neboli budicim
problémom, aby sa na druhej strane nastolovali podmienky pre
udrzatelny dlhodoby rast. Teda mali by byt premyslené aj tzv.
Jexit stratégie” po ukonéent krizy. Ani v tejto situdcii by nemali
byt spochybiiované principy hospodarskej sitaze, ktoré dlhodobo
generuju prospech pre spotrebitelov. Ak sa dnes prijimaji opatre-
nia, mali by byt ¢o najmenej obmedzujlce a poskodzujtce sitaz,
aby sa nezablokoval relevantny faktor, ktory ulah¢i zotavenie po
krize.

' N. Kroes, OECD, februdr 2009.
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Whereas the aid to the individual undertakings has a limited
effect, competition provides a large-scale and very effective
protection to the consumers. The selective aid to the undertak-
ings distorts the competition conditions. Also in view of the lim-
ited scope of available public resources, the aid has to take into
account certain principles. According to N. Kroes it ought to be

"

Ltimely, targeted, transparent. The provision of the aid should be
made conditional upon restructuring and viable strategic plans
which will prove that the aid would improve the situation
demonstrably and in the long term (solution of a problem, or
existence of positive externalities). The aid has to be limited in
time and regularly reviewed. The selective aid for the individual
undertakings should be adjusted to cause the minimum distor-

tion of competition.

The potential for the governments is seen particularly in the
area of creation of the business environment. For overcoming of
the crisis it is important for the governments to endeavour to
increase the attractiveness of their business environment by the
removal and reduction of various administrative barriers to
doing business, by dealing with the issues of enforceability of
law or corruption in order to attract the investors and hence
accelerate the recovery of the economy. The company and the
markets need clear, transparent conditions that are necessary
for restoring the confidence.

Some of measures that are taken with the declared aim to react
to the economic crisis may also contribute to the distortion of
competition conditions. In the time of crisis the governments
take measures to ensure the stability, particularly those with
a short-term effect, which however may have significant long-
term impact on competition. The measures taken must also
take into account the mid and long-term effects to prevent the
existing solutions from becoming future problems and, on the
other hand, to create conditions for the sustainable long-term
growth. Therefore it is necessary to consider so-called post-cri-
sis ,exit strategies”. Even in this situation the competition prin-
ciples that generate the long-term benefits for the consumers
must not be questioned. If measures are taken in these days,
they should have the least restricting and harmful effects on
competition in order not to block the relevant factor that will
facilitate the recovery after the crisis.

' N. Kroes, OECD, February 2009.
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V case ekonomickej krizy zosilneli hlasy, ktoré spochybnujd slo-
bodni sitaz, niektoré hlasy dokonca vidia v intenzivnej kon-
kurencii pri¢inu krizy. Je snaha presadit viac reguldcii a zdsahov
Statu, pretoze sa oslabila dovera v trh a konkurenciu. Pocetné
empirické prieskumy vSak naopak hovoria, Ze konkurencia ge-
neruje efektivnost, rast produktivity a prospech spotrebitela.

Poucenie z histérie hovori, Ze ak Staty v ¢ase krizy obmedzili
sitaz a platnost sttaznych pravidiel (napr. v USA v roku 1933
prijaty zakon NIRA (National Industrial Recovery Act)), pred(zili
tym ekonomické problémy a oZivenie ekonomik a ndsledne sa
museli vratit k aplikdcii striktnych sdtaznych pravidiel. Rovnako
analyzy kriz z inych krajin, napr. severskych krajin alebo Ja-
ponska dokladujd, Ze oslabenie konkurencie a sitaznej politiky
pred(Zilo recesiu v tychto krajinach.

Moézeme si polozit otdazku, aka je tloha sitaznej institlcie v case
krizy. Aj ked nepochybne komplexni zodpovednost za hospo-
ddrsku politiku a jej vysledky ma vldda, je potrebné akceptovat,
Ze sttazné institlcie by mali mat priestor na argumentdciu, pre-
toze mozu byt do istej miery advokdtom stredno a dlhodobych
efektov prijimanych opatreni. Protimonopolny trad Slovenskej
republiky (dalej ,PMU SR” alebo ,trad”) sa snazil predkladat
takdto argumentaciu v rdmci medzirezortného pripomienkové-
ho konania, ako aj na rokovani vlady pri prerokovavani materia-
lov o poskytnuti pomoci z verejnych zdrojov pre konkrétne firmy,
resp. pri predkladani materidlov sdvisiacich s vytvaranim podni-
katelského prostredia.

Aky vplyv m6ze mat ekonomicka kriza na aplikaciu sataznych pra-

vidiel?

Sttazné pravidld boli nastavované a aplikované najma v obdobi
relativne stabilného ekonomického vyvoja, sticasnd kriza pred-
stavuje novd situdciu, preto je vyzvou pre sttazné autority
adaptovat sa na nové ekonomické podmienky. Existuje riziko
rigidného, nezmeneného postoja autority aj v ¢ase zasadnych
zmien v ekonomickom prostredi, ¢o méZe viest k nepochopeniu
vystupov dradu zo strany okolia. Na druhej strane riziko nad-
mernej flexibility moze spochybnit zakladné principy sttaznych
pravidiel. Preto postoj sttaznych instittcii aj v case krizy je
zalozeny na striktnosti ohladne principov, ale aj na flexibilite
zabezpecit dodrziavanie sttaznych principov pri zabezpeceni
flexibility procesnej stranky. Preto aj PMU SR sa touto otdzkou
zaoberal. V case krizy je potrebné, vzhladom na obmedzené
zdroje, orientovat aktivity najmd na oblasti, kde poskodenie
trhu a spotrebitela je najcitelnejsie (,theory of harm*). Urad
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In the time of economic crisis voices questioning free competi-
tion got louder, some even see the cause of the crisis in the
intensive competition. There are efforts to enforce more regula-
tions and interventions by the State, because the trust in the
market and in competition declined. On the contrary, numerous
empiric researches show that competition generates the effec-
tiveness, productivity growth and benefits for the consumer.

Lessons from the past show that if the States restricted compe-
tition and validity of the competition rules in the time of crisis
(e.g. NIRA (National Industrial Recovery Act) adopted in 1933 in
the United States), they prolonged the economic problems and
the revitalisation of the economies and later had to return to the
application of strict competition rules. The analyses of crises
from other countries, e.g. Scandinavian countries or Japan, also
document that the weakening of competition and competition
policy extended the period of recession in these countries.

We can ask what the task of a competition institution in the time
of crisis is like. Although the government undoubtedly bears the
comprehensive responsibility for the economic policy and its
results, we must accept that the competition institutions should
remain free to raise arguments, because to a certain degree they
can be advocates of the mid and long-term effects of the taken
measures. The Antimonopoly Office of the Slovak Republic
(hereinafter referred to as ,AMO SR” or ,0ffice”) tried to raise
such arguments in the process of interministry comment proce-
dures and at the meeting of the government during discussion
on the documents on provision of the aid from public resources
to specific undertakings or during submission of documents re-
lated to the creation of the business environment.

How can the economic crisis influence the application of

competition rules?

The competition rules were adjusted and applied particularly in
the period of a relatively stable economic development. The cur-
rent crisis represents a new situation; therefore it is a challenge
for the competition authorities to adapt to the new economic
conditions. There is the risk of a rigid, invariable attitude of
the authority also in the time of fundamental changes in the
economic environment, which may lead to misunderstanding of
the Office "s outputs on the part of the external environment.
On the other hand, the risk of excessive flexibility may question
the basic principles of the competition rules. Therefore the atti-
tude of the competition institutions in the time of crisis is based
on the strictness regarding the principles, but also on the flexi-
bility in processes and instruments. The challenge for the com-
petition institutions is to ensure the observance of the competi-
tion principles while assuring the flexibility of the procedural
aspect. Therefore AMO SR also dealt with this issue. In the time
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preto zacal s vyhodnocovanim tohto faktora v ramci viacstup-
fiového posudzovania pripadov.

V ¢ase vyraznej recesie oslabenie stitaznej politiky moze pred(zit
nastup oZivenia a zvysit naklady nan. Histéria ukazuje, Ze aj
v Case krizy je potrebné pouzivat také nastroje na jej riesenie,
ktoré sa nestand v budtcnosti problémom. Hospodarska sttaz je
jednym z klicovych faktorov ozZivenia a nastartovania budiceho
rastu, je to nastroj na to, aby trhy zacali normdlne fungovat,
preto aj v case krizy je potrebné hladat rieSenia minimalne
poskodzujdce hospodarsku sitaz.

VYROCNA SPRAVA 2009

of crisis, due to the limited sources the activities should be
oriented to areas where the harm to the market and the con-
sumer is the most severe (,theory of harm). The Office there-
fore started the evaluation of this factor in the framework of the
process of multi-stage assessment of cases.

In the time of major recession the weakening of the competition
policy may prolong the start of revitalization and increase
its costs. The history shows that also in the time of crisis it is ne-
cessary to use for its solution such tools that will not become
a problemin the future. The competition is one of the key factors
of revitalization and start of the future growth, it is a tool for
restoration of the proper function of the markets, therefore also
in the time of crisis it is necessary to search for solutions least
damaging the competition.
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1. Celkova bilancia aktivit
uradu za rok 2009

Hospodarska sdtaz predstavuje sdbor pravidiel spravania
podnikatelskych subjektov na trhu, ktorych dodrziavanie je
predpokladom dalSieho hospoddrskeho rozvoja. Hospodarska
stitaz funguje efektivne, ak podnikatelské subjekty, posobiace na
trhu, robia svoje rozhodnutia samostatne a st pod tlakom real-
nej a potencidlnej konkurencie.

Hlavnym cielom dradu je preto chrdnit a podporovat hospodar-
sku sttaz, zasahovat v pripadoch jej obmedzovania a vytvdrat
podmienky pre jej dalsi rozvoj.

V roku 2009 drad vydal celkovo 66 rozhodnuti a viedol 169
vseobecnych Setreni v pripadoch mozného porusenia zakona
o ochrane hospodarskej stitaze. Organy prvostupriového konania
(odbor dohdd obmedzujdcich sdtaz, odbor zneuzivania domi-
nantného postavenia a odbor koncentrdcif) vydali 54 rozhodnuti
a 12 rozhodnuti vydal druhostupfiovy orgdn. Vplyv financnej
a ekonomickej krizy sa prejavil v pocte notifikovanych koncen-
trdcii, kedy podnikatelské subjekty oznamili o 38 % pripadov
menej ako v roku 2008. Urad ulozil pokuty v sihrnnej vyske
10 392 064 €.

Prehlad aktivit tradu v roku 2009
Overview of activities of the Office in 2009

Celkovo
Total number

Pocet rozhodnuti

Number of decisions

1. stupen

First instance >4
2. stupen 1
Second instance
Spolu
Total 66

Okrem rozhodovacej ¢innosti tradu medzi délezité aktivity patri
aj sttazna advokacia. Urad pravidelne vstupuje do medzirezor-
tnych pripomienkovych konani a upozoriuje na problematické
pravne ustanovenia, tykajlce sa hospodarskej sttaze. V tomto
roku drad zaslal pripomienky k 67 materidlom v ramci medzire-
zortného pripomienkového konania. V 17 z nich drad formuloval
zasadné pripomienky k pripravovanej legislative.
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Koncentracie
Concentrations

1. Taking stock of the Office "s
activities in 2009

Competition is a set of rules of conduct of undertakings on the
market, the observance of which is the condition of further eco-
nomic development. Competition is effectively functioning when
undertakings operating on the market make decisions inde-
pendently and are under the pressure of the real and potential
competitors.

The primary objective of the Office is therefore to protect and
foster competition, to intervene in case of its restriction and to
create conditions for its further development.

In 2009, the Office issued 66 decisions and carried out 169
general investigations in cases regarding potential violation of
the Act on Protection of Competition. The first-instance bodies
(Division of Agreements Restricting Competition, Division of
Abuse of a Dominant Position, Division of Concentrations)
issued 54 decisions and the second-instance body issued 12
decisions. The influence of the financial and economic crisis
manifested itself by the number of notified concentrations,
where the number of cases notified by the undertakings was
38% lower in comparison with the year 2008. The Office imposed
fines totalling EUR 10 392 064.

Zneuzivanie Dohod
dominantného ody
5 obmedzujice sitaz
postavenia A ts restrictin
Abuse of a dominant greements Ies Y
o competition
position
3 7
7 4
10 11

Beside of the decision-making activity, an important activity of
the Office is competition advocacy. The Office is regularly active
in the process of interministry comment procedures and refers
to problematic legal provisions relating to competition. This
year the Office sentin comments to 67 documents in the process
of the interministry comment procedures. In 17 of them the
Office formulated fundamental comments to the prepared legis-
lation.
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Urad v tomto roku implementoval novelu zékona o hospodarskej
sttazi, ktord reflektovala potrebu zavedenia novej meny euro,
ako aj aplikaénd prax dradu. Spolu s novelou bola prijatd i nova
vyhlaska dradu o ndlezitostiach oznamenia koncentracie.

V snahe identifikovat nové trendy na trhoch v jednotlivych sek-
toroch priemyslu, drad pripravuje viacero sektorovych $tddif,
ktorych realizacia bude pokracovat i v nasledujiicom roku.

V rdmci svojich aktivit smerom k externému prostrediu Grad
i tento rok zorganizoval sériu odbornych workshopov zamera-
nych na podporu sitaznej kultiry na Slovensku. Okrem iného,
Grad zacal iniciativne vyddvat Sdtazného spravodajcu, periodi-
kum, ktorého cielom je poskytndit verejnosti informdcie o aktivi-
tach dradu, ¢iinformovat verejnost o rozvoji hospodarskej sita-
Ze na ndrodnej i eurépskej drovni.

V tomto obdobi sa uskutocnilo zaroven viacero stretnuti Gradu
s jeho partnermi na medzinarodnej drovni, kde sa drad prezen-
toval radom prispevkov k problematike hospodarskej stitaze na
Slovensku.

V snahe zabezpecit kvalitné vystupy dradu v sdlade s novym
Leffect-based approach”, ktory sa v sti¢asnosti zavadza pri apli-
kacii sdataznych pravidiel v zahranici, drad zaviedol systém
viacstuprnového posudzovania pripadov.

Urad kontinuélne pokracoval vo vzdeldvani svojich zamestnan-
cov, ktoré vnima ako klicovy faktor dosahovania kvalitnych vy-
sledkov.

Pre rok 2009 boli dradu v ramci programu Hospoddrska sutaz
alokované financné prostriedky vo vyske 2 493 726 €.

VYROCNA SPRAVA 2009

This year the Office implemented an amendment to the Act on
Competition that reflected the need of introduction of the new
currency (EURQ) as well as the application practice of the Office.
A new decree of the Office laying down details of particulars of
a notification of concentration was adopted together with the
amendment.

In the effort to identify new trends on the markets in the indi-
vidual sectors the Office prepares a number of sectoral studies,
the implementation of which will continue in the following year.

Also this year, in the framework of its activities toward the exter-
nal environment the Office organized a series of specialized
workshops aimed at promotion of competition culture in Slo-
vakia. Among others the Office initiatively started to issue the
periodical Sttazny spravodajca [Competition Bulletin] with the
aim to provide the public with information about the Office s
activities or to inform the public about the development of com-
petition at national and European level.

In this period a number of meetings between the Office and its
partners at international level also took place. At these meet-
ings the Office presented a large number of contributions to the
subject of competition in Slovakia.

In the effort to ensure the Office “s quality outputs in line with
the new ,effect-based approach” that is currently introduced in
the framework of the application of competition rules abroad,
the Office introduced the system of multi-stage assessment of

cases.

The Office continuously increased the qualification of its
employees that it regards as the key factor of achievement of
good results.

Within the framework of the programme ,Competition”, funds

totalling EUR 2 493 726 were allocated to the Office for the
year 2009.
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2. Legislativna ¢innost

2.1 Novelizacia zakona o ochrane
hospodarskej sutaze

0d 1. jina 2009 je v platnosti novela zakona ¢. 136/2001 Z.z.
o ochrane hospodarskej stitaze a o zmene a doplneni zakona
Slovenskej ndrodnej rady €. 347/1990 Zb. o organizdcii minister-
stiev a ostatnych Ustrednych orgdnov Statnej spravy Slovenskej
republiky v znenf neskorsich predpisov v zneni neskorsich pred-
pisov (dalej ,zdkon”), ktora bola prijatd najma v sdvislosti so
zavedenim novej meny euro a s nou stvisiacimi potrebnymi zme-
nami. Novela zdkona sa zamerala aj na zapracovanie aplika¢nych
poznatkov a praktickych skdsenosti, najma v oblasti posudzova-
nia koncentrdacii a v oblasti sankcnej politiky.

K zmenam v oblasti koncentracii podnikatelov patri najma zru-
Senie lehoty na oznamenie koncentracie. Pred novelou bol pod-
nikatel povinny oznamit koncentraciu v stanovenej 30-dfovej
lehote od zdkonom identifikovanej skutoénosti, na zdklade
ktorej doslo k vzniku koncentracie. Na zdklade sticasnej pravnej
lpravy podnikatelia uz nie sd limitovani konkrétne stanovenou
lehotou na ozndmenie koncentrdcie. V sdcasnosti plati, Ze
podnikatel je povinny podat ozndmenie koncentrdcie dradu
skor, ako zacne vykonavat prava a povinnosti vyplyvajlice zo
vzniku koncentrdcie. Druhou zmenou, ktord reflektuje pozia-
davky podnikatelskej verejnosti a praxe inych sttaznych autorit,
je zavedenie moznosti oznamovat zdmer, teda oznamovat kon-
centrdcie pred uzavretim zmluvy alebo pred tym, ako nastane
ind skutocnost zakladajtica vznik koncentracie za predpokladu,
ze zrejmym vysledkom takejto aktivity bude koncentracia.
Tretou zmenou reflektujlicou poziadavky podnikatelskej verej-
nosti a praxe je zavedenie ponuky na prevzatie ako relevantného
titulu ozndmenia koncentrdcie a vynimky zo zdkazu vykondvat
prdva a povinnosti vyplyvajlice z koncentracie, ktord reaguje na
zavedenie povinnosti oznamovat koncentrdciu na zdklade

ponuky na prevzatie.

K zmendm v sankénej politike patri zruSenie fixnej ¢iastky poku-
ty pre podnikatelov za odmietnutie spoluprdce, marenie vyset-
rovania, ¢i neposkytovanie informdcii a predkladanie nepravdi-
vych alebo nelplnych podkladov. Doteraz v takychto pripadoch
bola moznost ulozit podnikatelom pokutu maximdlne 165 970 €
(5 miliénov kortn). Pre podnikatelov bolo niekedy vyhodnejsie
dostat pokutu do 5 miliénov kortn, ako umoznit Gradu ziskat
dokazy, napriklad o kartelovej dohode, kde sa ukladané pokuty
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2. Legislative activities

2.1 Amendment to the Act on Protection
of Competition

From 1 June 2009, an amendment to the Act No 136/2001 Coll.
on Protection of Competition and on Amendments and Sup-
plements to the Act of the Slovak National Council No 347/1990
Coll. on Organization of Ministries and Other Central Bodies of
the State Administration of the Slovak Republic, as amended
(hereinafter referred to as ,Act”) is in force. The amendment
was adopted particularly in connection with the introduction of
the new currency (EURO) and required changes related thereto.
The amendment to the Act focused among others to the incor-
poration of the application knowledge and practical experien-
ces, especially in the area of assessment of concentrations and
in the area of sanction policy.

One of the changes in the area of concentrations of undertak-
ings is the cancellation of the term for notification of concen-
tration. Before the amendment an undertaking was obliged to
notify the concentration within the prescribed period of 30 days
from the circumstance identified by the Act, on the basis of
which concentration occurred. According to the presently valid
legislation the undertakings are not limited any more by a pre-
scribed period for notification of concentration. An undertaking
is now obliged to notify a concentration to the Office before it
starts the exercise of rights and obligations resulting from the
rise of concentration. The second change, which reflects the
requirements of a business public and the practice of other com-
petition authorities, is the introduction of the option to notify
anintention, i.e. concentration, before conclusion of a contract
or before occurrence of other circumstance giving rise to con-
centration, providing that the obvious result of such activity will
be a concentration. The third change reflecting the require-
ments of a business public and the practiceis the introduction of
the acquisition bid as a relevant title of the notification of con-
centration and an exception from the prohibition to exercise the
rights and obligations resulting from concentration, which reacts
to the introduction of the obligation to notify a concentration
on the basis of an acquisition bid.

One of the changes in the sanction policy is the cancellation of
the fixed amount of fine for undertakings for the refusal of
cooperation, obstruction of investigation, or failure to provide
information and submission of false or incomplete documents.
In these cases, it was hitherto possible to impose on the under-
takings the fine up to EUR 165 970 (SKK 5 mil.). For undertak-
ings it was sometimes more advantageous to be imposed the
fine up to SKK 5 mil. than to allow the Office to get evidence,
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pohybujd rddovo na vyssej Grovni. Novela zédkona meni koncep-
ciu ukladania pokuty, a to do vysky 1 % z celkového obratu
daného podnikatela. Doslo tak k jednoznaénému sprisneniu
sankcif, aby pokuta aj v tychto pripadoch plnila funkciu indi-
vidualnej aj generalnej prevencie.

Vyznamnou zmenou bolo tieZ zavedenie tzv. cielenych inspekcit
v ramci programu zhovievavosti. Zavedenie tohto institdtu zna-
mend priblizovanie sa k Standardom Eurdpskej komisie.

2.2 Program zhovievavosti

Program zhovievavosti (tzv. , leniency program®) je G¢innym na-
strojom sttaznych institdcif v boji proti kartelovym dohodam.
Umoziuje neulozit, resp. znizit pokutu tym podnikatelom, ktori
spolupracujt s dradom pri odhalovani a dokazovani kartelovych
dohdd. Doteraz ho mohli podnikatelia vyuzit len vtedy, pokial
Gradu poskytli dokaz umoznujlci preukdzanie kartelovej dohody.

Urad po prijati novely zékona prijima uz aj ziadosti o aplikovanie
programu zhovievavosti v pripadoch, kedy podnikatel predlozi
informdcie a dokazy rozhodujlce pre vykonanie inpekcie s cie-
lom ziskania rozhodujliceho ddkazu o existencii kartelovej do-
hody - CiZe pre vykonanie cielenych insSpekcif.

Zavedenim cielenych inspekcii mézu ziskat plnd imunitu pred
sankciami aj podnikatelia, ktori poskytnu rozhodujtci dokaz pre
vykonanie inspekcie. Pritom ako dékaz postaci informdcia
podnikatela o tom, kde drad d6kaz o karteli ndjde.

Novinkou v programe zhovievavosti je tieZ moznost podania tzv.
Jsthrnnej ziadosti“. Ziadost podand na jednom sitaznom
organe sa totiz automaticky nepovazuje aj za ziadost podand na
inom sGtaznom orgdne. Preto v zadujme zniZenia administra-
tivnej zataze poddvanim Gplnych Ziadosti na viacerych sitaz-
nych organoch si ziadatel méze zabezpecit poziciu prvého v po-
radi podanim strucnych siGhrnnych Ziadosti na viacerych
stitaznych organoch.

Podrobnejsie informacie o leniency programe je mozné ndjst na
stranke dradu - http://www.antimon.gov.sk/files/30/2009/le-
niency5(k).rtf .
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e.g. of a cartel agreement, where much higher sanctions are
imposed. The amendment to the Act changes the conception of
imposition of fines, up to 1% of total turnover of the respective
undertaking. It clearly led to the tightening of sanctions with
the aim to ensure that the fine in these cases will also fulfil the
function of individual and general prevention.

A major change was also the introduction of so-called targeted
inspections within the framework of the Leniency Program. The
introduction of this institute means the approximation with
standards of the European Commission.

2.2 Leniency Program

The Leniency Program is an efficient tool of the competition insti-
tutions in the fight against cartel agreements. It allows not impo-
sing or decreasing the fine on undertakings that cooperate with
the Officein uncovering and proving the cartel agreements. Before
the undertakings could use it only if they provided the Office with
evidence allowing to prove the existence of a cartel agreement.

Following the adoption of the amendment to the Act, the Office
also receives requests for the application for the Leniency
Program in cases where an undertaking provides information
and evidence decisive for carrying out an inspection with the
aim to get decisive evidence of the existence of a cartel agree-
ment - i.e. for carrying out targeted inspections.

The introduction of targeted inspections may also bring full
immunity to sanctions to those undertakings that will provide
decisive evidence for carrying out the inspection. The informa-
tion of the undertaking where the Office can find evidence
about the existence of a cartel will be sufficient as evidence.

New in the Leniency Program is also the option of submission of

so-called ,summary application”. An application submitted to

one competition authority is namely not automatically regarded

as an application submitted to another competition authority.

Therefore, in the interest of decrease of the administrative bur-

den by submission of complete applications to several competi-

tion authorities, the applicant may secure for itself the first rank

in the order by submitting a brief summary application to sever-
al competition authorities.

Further details on the Leniency Program are available on the

Office website - http://www.antimon.gov.sk/files/30/2009/le-
niency5(k).rtf.
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2.3 Nova vyhlaska c. 204/2009 Z.z.
o nalezitostiach oznamenia koncentracie

V sdvislosti s prijatim novely zdkona nadobudla dia 15. jlina 2009
Gcinnost novd vyhlaska ¢. 204/2009 Z.z., ktorou sa ustanovuju
podrobnosti o nalezitostiach ozndmenia koncentracie. Potreba
zmeny vyhlasky vyplynula z novely zdkona, ako aj z viacro¢nej
praxe Uradu s aplikdciou pévodnej vyhlasky.

Novd vyhlaska reaguje na zmeny v zdkone v sivislosti s povin-
nostou podnikatelov oznamit koncentraciu po oznameni ponuky
na prevzatie a tiez s moznostou oznamovat zamer koncentracie.
Nanovo sa upravujl vSeobecné zasady pri oznamovani koncen-

trdcii, zaviedol sa institt cestného vyhlasenia a podobne.
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2.3 New Decree No 204/2009 Coll. laying
down details of particulars of
a notification of concentration

In connection with adoption of the amendment to the Act, the
new Decree No 204/2009 Coll., laying down details of particu-
lars of a notification of concentration entered into force on
15 June 2009. The need of change of the decree resulted from
the amendment to the Act as well as from the Office “s long-year
experiences with application of the initial decree.

The new decree reacts to the changes in the Act relating to the
obligation of undertakings to notify a concentration following
the notification of the acquisition bid as well as to the option to
notify an intention of concentration. The general principles of
notification of concentrations are stipulated anew, the institute
of statutory declaration has been introduced, etc.
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3. Kontrola koncentracii

Koncentracia, ako proces spdjania podnikatelov, méze byt na-
strojom rastu efektivnosti firiem cez externy rast, moze zvysit
efektivnost, napr. cez Uspory z rozsahu a sortimentu, ziskat
nové know-how, umoznit prieniky na nové trhy. Koncentracie
prindsaju spravidla pozitivne efekty, ale v niektorych pripadoch
mozu vyvolat takd zmenu Struktdry trhov, ktora vyrazne ob-
medzi konkurencné tlaky. Preto velké operacie zlucovania a spa-
jania subjektov podliehaji kontrole. Cielom posudzovania kon-
centrdcif je v konecnom ddsledku ochrana hospodarskej sttaze
zamerand v prospech spotrebitelov a ich ochrana pred negativ-
nymi Gc¢inkami neprimeranej trhovej sily vznikajdcej na zaklade
tychto transakcif.

Urad mdze koncentréciu schvélit, pokial posddi, ze dana tran-
sakcia nevytvdra alebo neposiliuje dominantné postavenie,
ktorého dosledkom st vyznamné prekazky efektivnej sitaze na
trhu. V pripade, ak drad pocas posudzovania koncentrdcie zistf,
Ze jej realizdciou by doslo k vytvoreniu alebo posilneniu domi-
nantného postavenia a vytvoreniu vyznamnych prekazok efek-
tivnej sitaZe na trhu, vyzve Gcastnika konania na predloZenie
navrhu podmienok a povinnosti, ktoré by mali eliminovat
siitazny problém vyplyvajtici z koncentracie. Urad koncentraciu
s podmienkami schvdli, v pripade, ak podmienka, uloZend v roz-
hodnuti odstrani identifikovany stitazny problém. V opacnom
pripade trad koncentrdaciu, po jej dokladnom posideni, zakaze.

V tomto roku vydal odbor koncentrdcii 44 rozhodnuti, z ¢oho
v 30 pripadoch koncentréciu schvélil. Ziadnu transakciu neza-
kdzal. V niektorych pripadoch drad napr. sankcionoval
podnikatelov za vykonavanie prav a povinnosti pred schvalenim
koncentrdcie. Celkovd vyska pokdt predstavovala 36 660 €.

3. Control of concentrations

Concentration as a process of establishment of connections
between undertakings may be an instrument of growth of the
effectiveness through the external growth, it may increase the
effectiveness e.g. through economies of scale and scope, win
the new know-how, enable the penetration into new markets,
etc. Concentrations usually bring positive effects, but in some
cases they may cause a change in structure of the markets that
will significantly reduce the competitive pressures. Large opera-
tions of merger and amalgamation of undertakings are there-
fore subject to control. Finally the purpose of the assessment of
concentrations is competition protection in favour of the con-
sumers and their protection against negative effects of exces-
sive market power generated by such transactions.

The Office may approve a concentration if it concludes that
transaction in question neither creates nor strengthens a domi-
nant position resulting in significant barriers to effective
competition on the market. If the Office during assessment of
a concentration finds that its implementation would create
or strengthen the dominant position and create significant bar-
riers to effective competition on the market, it will invite the
party to the proceedings to submit a proposal for conditions and
obligations to eliminate the identified competition problem
resulting from the concentration. The Office will approve the
concentration if the condition imposed in the decision will solve
the identified competition problem. Otherwise the Office will
prohibit the concentration after its thorough assessment.

This year the Division of Concentrations issued 44 decisions,
whereby concentration was approved in 30 cases. No concentra-
tion was prohibited by the Office. In some cases the Office e.g.
imposed sanctions on undertakings for the exercise of rights
and obligations before approval of the concentration. The total
amount of fines imposed represented the sum of EUR 36 660.

Prehlad aktivit dradu v oblasti posudzovania koncentracii za rok 2009
Overview of the Office “s activities in the area of assessment of concentrations in 2009

Pocet rozhodnuti
(zakdzanie
koncentracie)
Number of decisions
(prohibition
of concentration)

Pocet rozhodnuti
(stihlas
s koncentraciou)
Number of decisions
(approval
of concentration)

Vseobecné
Setrenia

Spravne
konania
Administrative
proceedings

Celkovy pocet
rozhodnuti
Total number
of decisions

General
investigations

18 49 44 30 0
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Pocet rozhodnuti
(zastavenie
konania)
Number of decisions
(stopping the
proceedings)

Pocet rozhodnuti
(pokuty a iné)
Number of decisions
(fines and others)
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Vybrané pripady rieSené v roku 2009

Zlicenie Spolocnej zdravotnej poistovne
a Vseobecnej zdravotnej poistovne

Urad, v stvislosti s navrhom vlddy SR na zlicenie Vieobecnej
zdravotnej poistovne (dalej len ,VZP“) a Spolocnej zdravotnej
poistovne (dalej len ,SZP”), zacal komplexne analyzovat oblast
verejného zdravotného poistenia v SR, nakolko navrhované
zli¢enie z pohladu dradu predstavovalo vyznamnd Strukturalnu
zmenu vzhladom na poskytovanie verejného zdravotného poiste-
nia.

Urad sa v rdmci $etrenia verejného zdravotného poistenia zameral
v prvom kroku na skutoénost, ¢i zdravotné poistovne sd podni-
katelmi podla zakona a ¢i ich ¢innosti a konania mézu obmedzit
hospoddrsku sdtaz. Za tymto Gcelom posudzoval charakter
zdravotnych poistovni a charakter ich vykonavanych ¢innosti
v SR. Urad analyzoval, ¢ poistovne vykonavanim zdravotného
poistenia konajd ako podnikatelia, ktorych cinnost méZe ob-
medzit hospoddrsku sitaz.

V ramci predmetného vSeobecného presetrovania drad zistil, Ze:

e ¢innost zdravotnych poistovni v SR pri vykonavani verejného
zdravotného poistenia je rozsiahlo regulovand a dotyka sa pod-
statnej Casti ich aktivit v predmetnej oblasti;

* systém zdravotného poistenia v SR vykazuje vysoky stupen so-
lidarity, pricom z Ustavy SR vyplyva bezplatné poskytovanie
zdravotnej starostlivosti;

* zdravotné poistenie je v zdsade povinné pre vsetkych obcanov
SR;

* vyska prispevkov poistenych oséb, ako aj rozsah uhradzanej
zdravotnej starostlivosti st regulované statom;

« vyska prispevkov sa neodvija od rizikovosti poistenych oséb,
ale od ich prijmu;

* rozsah uhrddzanej zdravotnej starostlivosti je rovnaky pre
poistené osoby a nezdvisi od vysky ich prispevkov;

* vsystéme verejného zdravotného poistenia Slovenskej repub-
liky sa v silade s platnou legislativou uplatiuje
prerozdelovaci mechanizmus zabezpecujici vysokld mieru
prerozdelovania, ktord vyrovndva rizikovost poistného kmena

jednotlivych zdravotnych poistovniv jednotlivych kategériach
poistencov;

* zdravotné poistovne mézu pouzit zverené verejné prostriedky
iba na dhradu poskytnutej zdravotnej starostlivosti podla
potrieb svojich poistencov bez moznosti ich zhodnocovania;

» zdravotné poistovne mézu pouzit pripadny kladny hospodar-
sky vysledok iba na nakup zdravotnej starostlivosti;
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Selected cases dealt with in 2009

Merger of Spolocna zdravotna poistoviia
and VSeobecna zdravotna poistoviia

The Office in connection with the proposal of the Government of
SR for merger of VSeobecna zdravotna poistovia (hereinafter
referred to as ,VZP“) and Spolocnd zdravotnd poistovia (hereinaf-
ter referred to as ,SZP“) started to comprehensively analyze the
area of public health insurance in SR, because from the view of
the Office the proposed merger represented a major structural
change with regard to the provision of public health insurance.

Within the framework of the investigation of public health insuran-
ce the Office in the first step examined whether the health
insurance companies were undertakings according to the Act
and whether their activities and conduct may restrict competi-
tion. For this purpose it assessed the character of the health
insurance companies and the character of their activities carried
outin SR. The Office analyzed whether by performance of health
insurance the insurance companies acted as undertakings
whose activity may restrict competition.

Within the framework of the general investigations the Office

found that:

* The activity of the health insurance companies in SR in per-
formance of public health insurance was extensively regulat-
ed and the regulation concerned a substantial part of their
activities in this area;

The health insurance system in SR showed a high degree of
solidarity, where the Constitution of SR guarantees the gratu-
itous provision of health care;

Health insuranceis on principle obligatory for all citizens of SR;

The amount of contributions of the insured persons as well as
the scope of paid health care are requlated by the State;

The amount of contributions does not hinge on the exposure
of the insured persons, but on their income;

The scope of paid health care is the same for all insured per-
sons and does not depend on the amount of their contribu-
tions;

In the public health insurance system of the Slovak Republic
is, in accordance with valid legislation, applied the realloca-
tion mechanism ensuring the high rate of reallocation, which
offsets the exposure of the insurance portfolio of the individ-
ual health insurance companies in the different categories of
theinsurees;

The health insurance companies may only use the entrusted
public resources for payment of provided health care accord-
ing to needs of their insurees without possibility of their val-
orisation;

The health insurance companies may only use the potential
profit for the purchase of health care;
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* dohlad nad ¢innostou zdravotnych poistovni vykonava Spe-
cialny statny organ - Urad pre dohlad nad zdravotnou sta-
rostlivostou, na rozdiel od komercnych poistovni, nad ktorymi
dohlad vykondva Ndrodnd banka Slovenska.

Aj napriek skuto¢nosti, ze zanalyzy tradu vyplynulo, Ze zdravot-
né poistovne sa pri vykondvani verejného zdravotného poistenia
v SR Ciastocne odlisuji v oblasti manazmentu nakupu zdravotnej
starostlivosti, v marketingovych aktivitach, v doplnkovych sluz-
bach pre poistencov (call centrd, info servis) a ¢iastocne prostred-
nictvom urcenia rozsahu uhrddzanej zdravotnej starostlivosti,
uvedené odliSnosti v spravovani financnych prostriedkov z verej-
ného zdravotného poistenia nie st znakom vykonavania hospo-
ddrskej Cinnosti, st prejavom Cinnosti zdravotnych poistovni,
zameranych na dosahovanie ¢o najlepsieho vysledku spravova-
nia zverenych verejnych zdrojov v zaujme naplnenia zakonnych
poziadaviek na rozsah, kvalitu a dostupnost poskytovania zdra-
votnej starostlivosti bezplatne vSetkym poistencom, ako aj po-
vinnosti dosahovat solventnost. Z uvedeného vyplyva, Ze zdra-
votné poistovne v systéme verejného zdravotného poistenia vy-
stupujd v pozicii spravcov zverenych verejnych prostriedkov.

Vzhladom na stcasne platné podmienky pre poskytovanie verej-
ného zdravotného poistenia z uvedenych dévodov nie je mozné
¢innost zdravotnych poistovni pri vykonavani verejného zdra-
votného poistenia povazovat za hospodarsku ¢innost podnika-
telov, ktora moze obmedzovat hospoddrsku sitaz. Preto sa
zdkon o ochrane hospoddrskej sttaze na cinnost zdravotnych
poistovni pri vykondvani verejného zdravotného poistenia
nevztahuje. Uvedené zavery vyplyvajl zo zaverecnej spravy zo
vseobecného presetrovania, ktort vydal tGrad 3. decembra 2009.
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* Supervision of activities of the health insurance companies is
executed by a special state body - Health Care Surveillance
Authority unlike commercial insurance companies that are
supervised by the National Bank of Slovakia.

Although the analysis of the Office showed that the health
insurance companies performing the public health insurance in
SR partially differ from each other in the area of management of
the purchase of health care services, in marketing activities, in
supplementary services for the insurees (call centres, info servi-
ce) and partially in the determination of the scope of paid
health care, these differences in management of funds from
public health insurance are not a sign of performance of econo-
mic activity, but they reflect the activity of the health insurance
companies aiming at achievement of the best result of process-
ing of entrusted public resources in the interest of the fulfilment
of the legal requirements for the scope, quality and availability
of provision of free health care to allinsurees, as well as the ob-
ligation to achieve solvency. It ensures that the health insuran-
ce companies in the public health insurance system appear in
the position of managers of entrusted public resources.

In view of the currently valid conditions for provision of public
health insurance for the reasons stated above the activity of
health insurance companies performing the public health insuran-
ce cannot be regarded as economic activity of undertakings,
which may restrict competition. The Act on Protection of Compe-
tition therefore does not apply to the activity of health insuran-
ce companies performing the public health insurance. These
conclusions result from the final report from general investiga-
tions that was issued by the Office on 3 December 2009.
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Marti Tunnelbau AG a Danubia Invest

Dna 7. maja 2009 drad vydal rozhodnutie, ktorym ulozil pokutu
za porusenie zakazu vykondvat prdva a povinnosti vyplyvajlce
zo vzniku koncentrdcie podla § 10 ods. 14 zdkona podnikatelmi
Marti Tunnelbau AG a Danubia Invest, pri koncentrdcii
spocivajlicej v ziskani spolocnej kontroly podnikatelmi Marti
Tunnelbau AG a Danubia Invest nad podnikom podnikatela
Tubau do pravoplatného rozhodnutia tradu o tejto koncentrdcii.

Podla ustanovenia zdkona podnikatel nesmie vykonavat prava
a povinnosti vyplyvajtce z koncentracie az do nadobudnutia pra-
voplatnosti rozhodnutia o nej. Cielom kontroly koncentraci je
udrziavat a rozvijat efektivnu sttaz pri sicasnom zabezpeceni
pravnej istoty pre podnikatelov a ochrana spotrebitelov pred
moznymi negativnymi dopadmi koncentracie. Koncentrdcia,
ktora splia podmienky pre jej zdkaz, je sposobild v urcitom roz-
sahu poskodit stitazné prostredie aj svojou docasnou implemen-
taciou.

Na zabezpecenie vyssSie uvedenych cielov slizi aj zakonom sta-
novena suspenzia koncentrdcie, teda odklad jej implementécie,
a to az do pravoplatného rozhodnutia o koncentracii, ¢im sa za-
medzi riziko vzniku moznych deformacif stitazného prostredia.

KedZe v Case vzniku koncentracie este nie je zname, ¢i bude
pravoplatnym rozhodnutim dradu povolend, povolend s pod-
mienkami, alebo zakdzana, na zaklade uvedeného ustanovenia
zdkona sl rovnako zakazané akékolvek dkony vyplyvajice zo
vzniku koncentrdcie, ktord je neskor Gradom povolend, resp.
povolend s podmienkami, ako aj dkony vyplyvajice zo vzniku
koncentrdcie, ktora je Gradom neskor zakazana.

Urad v predmetnom spravnom konani zistil, 7e zo strany
podnikatelov Marti Tunnelbau AG a Danubia Invest islo nielen o
vykon urcitych dkonov, ale o riadny a nepretrzity vykon kontrol-
nej ¢innosti nad podnikatelom Tubau. Zo strany podnikatelov
doslo k poruseniu zakazu vykonavania akychkolvek prav a povin-
nosti vyplyvajlcich z koncentracie.

Rozhodnutie nadobudlo pravoplatnost dia 4. jina 2009.

p.k. Solvent s.r.o., Ceska republika a PEMAS plus spol. s r.o.

Koncentracia spocivala v ziskani priamej vylucnej kontroly
Ceského podnikatela p.k. Solvent s.r.o. nad podnikom sloven-
ského podnikatela PEMAS plus spol. s r.o. na zdklade Zmluvy
o prevode obchodného podielu.
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Marti Tunnelbau AG and Danubia Invest

On 7 May 2009 the Office issued a decision by which it imposed
the fine for the violation of the prohibition to exercise the rights
and obligations resulting from a concentration pursuant to Art.
10 (14) of the Act by the undertakings Marti Tunnelbau AG and
Danubia Invest in case of a concentration consisting in acquisi-
tion of the joint control by the undertakings Marti Tunnelbau AG
and Danubia Invest over the enterprise of the undertaking Tubau
pending the final decision of the Office on this concentration.

Pursuant to the provision of the Act an undertaking must not
exercise the rights and obligations resulting from a concentra-
tion until the entry into force of the decision on the concentra-
tion. The purpose of the control of concentrations is to maintain
and develop effective competition while ensuring the legal cer-
tainty for the undertakings and the protection of consumers
against potential negative impacts of a concentration. A con-
centration that fulfils the conditions for its prohibition is able to
certain extent to damage the competitive environment, also by
its temporary implementation.

For the achievement of the aims referred to above also serves
the suspension of concentration stipulated by the Act, i.e. post-
ponement of its implementation pending the final decision on
the concentration, which will avoid the risk of potential distor-
tions of the competitive environment.

Asin the time of concentration it is not known whether it will be
approved, approved with conditions or prohibited by a final
decision of the Office, pursuant to the said provision of the Act
are also prohibited any acts resulting from a concentration that
is later approved or approved with conditions by the Office, as
well as any acts resulting from a concentration that is later pro-
hibited by the Office.

The Office in the administrative proceedings in question found
that the undertakings Marti Tunnelbau AG and Danubia Invest
had performed not only certain acts, but they properly and con-
tinuously performed the control over the undertaking Tubau.
These undertakings violated the prohibition of the exercise of
any rights and obligations resulting from the concentration.

The decision entered into force on 4 June 2009.

p.k. Solvent s.r.0., Czech Republic, and PEMAS plus spol. s r.0.

The concentration consisted in acquisition of the direct exclu-
sive control by the Czech undertaking p.k. Solvents.r.0. over the
enterprise of the Slovak undertaking PEMAS plus spol. s r.0. on
the basis of the Contract on Transfer of Business Interest.
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Spoloc¢nost p.k. Solvent s.r.o0., vratane spolocnosti, nad ktorymi
vykondva kontrolu, realizuje svoju podnikatelskd ¢innost pre-
vazne vykondvanim maloobchodného predaja drogistického,
kozmetického a stvisiaceho tovaru, mala predmetnou transak-
ciou nadobudnit 51 % obchodného podielu na podniku
podnikatela PEMAS plus spol. s r.o0., a teda i moznost vykondvat
rozhodujlci vplyv na zloZenie, hlasovanie alebo rozhodovanie
organov podnikatela PEMAS plus spol. s r.0., ktorého predmetom
¢innosti je najma maloobchod, velkoobchod, reklamnd a propa-
gacna ¢innost, skladovanie, balenie tovaru a dalSie.

V predmetnom pripade drad po prvykrat posudzoval ozndmenie
koncentrdcie podla ustanovenia § 10 ods. 10 zdkona (zamer
koncentrdcie), podla ktorého ozndmenie koncentracie mozno
Gradu podat pred uzavretim zmluvy alebo pred tym, nez nastane
ind pravna skutocnost zakladajlca zlicenie, splynutie, ziskanie
kontroly alebo vytvorenie spolo¢ného podniku za predpokladu,
Ze vysledkom bude koncentracia, ktord podlieha kontrole dradu
podla § 10 ods. 1 zakona.

Spolu s ozndmenim predmetnej koncentracie bolo dradu doru-
Cené prehldsenie, v ktorom obe podpisujlce strany prejavili svoj
zdujem uzatvorit Zmluvu o prevode obchodného podielu, teda
o prevode 51 % obchodného podielu na podniku podnikatela
PEMAS plus spol. s r.o.. Prilohou uvedeného prehldsenia bol
parafovany navrh Zmluvy o prevode obchodného podielu.

Urad po analyze vietkych predlozenych podkladov dospel k za-
veru, Ze v uvedenom pripade bol predlozeny zémer posideny ako
koncentrdcia, ktora podlieha kontrole tGradu.

Urad sa dalej zaoberal G¢inkami posudzovanej koncentrécie,
ktoré sa prejavia na tuzemskom trhu. Zistil, Ze ¢innosti oboch
podnikatelov sa na dzemi Slovenskej republiky prekryvajd, t.j.

iSlo o horizontalnu koncentraciu.

Cinnosti oboch podnikatelov sa tykali trhu maloobchodného
predaja drogistického, kozmetického a sivisiaceho tovaru a trhu
velkoobchodného predaja drogistického, kozmetického a stvisia-
ceho tovaru. Na zdklade analyzy drad neidentifikoval Ziadne
skutocnosti, ktoré by viedli k riziku ohrozenia hospodarskej
stitaze na ovplyvnenych trhoch. Uvedeny pripad bol prvym pri-
padom koncentrdcie, ktord trad posudzoval na zdklade ozndme-
nia, podaného pred uzavretim zmluvy.

Rozhodnutie nadobudlo pravoplatnost diia 26. augusta 2009.
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The company p.k. Solvent s.r.o., including companies controlled
by it, which carries out business predominantly consisting in
retail trade of dry, cosmetic and related goods, purportedly
acquired by the said transaction 51% of business interest in the
enterprise of the undertaking PEMAS plus spol. s r.0., and hence
could exert a decisive influence on the structure, voting or deci-
sion-making process of the bodies of the undertaking PEMAS
plus spol. s r.0., which is engaged in retail trade, wholesale
trade, advertising and promotion, storage, packing of goods
and other business.

In this case the Office assessed for the first time a notification
of concentration pursuant to the provision of Art. 10 (10) of the
Act (intention of concentration), according to which a notifica-
tion of concentration may be submitted to the Office before con-
clusion of a contract or before occurrence of other legal circum-
stance giving rise to a merger, amalgamation, acquisition of
control or foundation of a joint venture, provided that its result
will be a concentration which is subject to the control by the
Office pursuant to Art. 10 (1) of the Act.

Together with notification of the concentration the Office
received a declaration where both signatories expressed their
interest in conclusion of the Contract on Transfer of Business
Interest, i.e. transfer of 51% of business interest in the enter-
prise of the undertaking PEMAS plus spol. s r.o.. The declaration
was accompanied by the initialized draft Contract on Transfer of
Business Interest.

Having analyzed all submitted documents, the Office concluded
that in this case the submitted intention had been assessed as
a concentration that is subject to control by the Office.

The Office further dealt with effects of the concentration under
assessment that will be felt by the domestic market. It found
that activities of both undertakings in the territory of the Slovak
Republic are overlapping, i.e. it was a horizontal concentration.

The activities of both undertakings concerned the retailing mar-
ket of dry, cosmetic and related goods and the wholesaling mar-
ket of dry, cosmetic and related goods. On the basis of the analy-
sis the Office did not identify any matters, giving rise to a risk
of impeding competition on the affected markets. This case
was the first case of concentration assessed by the Office
on the basis of notification submitted before conclusion of
a contract.

The decision entered into force on 26 August 2009.
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4. Protisutazné praktiky

4.1 Dohody obmedzujtice sitaz

V trhovej ekonomike hospoddrska sitaz je rivalita medzi
podnikatelmi, ktorej vitazmi st podnikatelia, ktori pondkaju
najlepsiu reldciu kvalita/cena produktov alebo sluzieb, z ¢oho
profitujd spotrebitelia. K obmedzovaniu hospoddrskej sttaze
dochddza vtedy, ked sa podnikatelia v pozicii konkurentov
dohodn alebo koordinuju svoje spravanie. Vo vSeobecnosti s
takéto dohody zakdzané a podnikatelia sd sankcionovani.
Protisitazné obmedzenie obsahuji nielen dohody medzi pria-
mymi konkurentmi (horizontdlne dohody), ale aj dohody napr.
medzi vyrobcom a distriblitorom (vertikdlne dohody). V niekto-
rych pripadoch sice vertikdlne dohody obmedzuji sitaz, ale aj
prinasaju pozitivne efekty pre spotrebitela, napr. dohody o Spe-
cializacii, vede a vyskume, atd. V takychto pripadoch je dlohou
tradu zanalyzovat bilanciu poskodenia hospodarskej sitaze a po-
zitivnych efektov.

Niektoré typy dohdd obmedzujdcich sitaz, najma tie, uzatvore-
né medzi konkurentmi a tykajlce sa urcenia cien, delenia trhov,
obmedzovania vyroby alebo koordindcie spravania v procese
verejného obstaravania patria medzi najzavaznejsie porusenia
zdkona o ochrane hospoddrskej sttaze s vyraznym negativnym
dopadom na spotrebitela, ako aj na celé odvetvie. Ich cielom je
zvy$enie cien tovarov a sluzieb poskytovanych dcastnikmi
dohody a tym aj ich zisku, pricom pre spotrebitelov neprinasaju
Ziadne objektivne vyhody. Ide o tzv. ,hard core” kartelové do-
hody.

Program zhovievavosti (tzv. ,leniency program”) je Gcinnym
nastrojom sttaznych institdcii v boji proti kartelovym dohodam.
Umoziuje neuloZit, resp. znizit pokutu tym podnikatelom, ktori
spolupracuju s Gradom pri odhalovani a dokazovani kartelovych
dohdd. Doteraz ho mohli podnikatelia vyuzit len vtedy, pokial
tGradu poskytli dokaz umoznujici preukdzat kartelovi dohodu.
Novelou zdkona o ochrane hospodarskej sttaze a zavedenim cie-
lenych inSpekcii mézu ziskat plnd imunitu pred sankciami aj
podnikatelia, ktori poskytnd rozhodujici dékaz pre vykonanie
inSpekcie. Pritom ako dokaz postaci informdcia podnikatela
o tom, kde drad ddkaz o karteli ndjde.

V tomto roku odbor dohdd obmedzujicich sitaz vykonal spolu
87 Setreni, otvoril 9 spravnych konani a vydal 7 rozhodnuti.
Celkova vyska udelenych pokiit za odbor dohdd obmedzujcich
sttaz predstavovala 10 334 610 €.
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4. Anticompetitive practices

4.1 Agreements restricting competition

In a market economy competition is a rivalry between underta-
kings, where winners are those undertakings that offer the best
relation between quality and price of products or services, to the
benefit of the consumers. Competition is restricted if undertak-
ings in the position of competitors agree or coordinate their
conduct. In general such agreements are prohibited and the
undertakings are sanctioned. An anticompetitive restriction is
contained not only in agreements between direct competitors
(horizontal agreements), but also in agreements e.g. between
a manufacturer and distributor (vertical agreements). In some
cases vertical agreements restrict competition, but at the same
time bring positive effects for the consumer, e.g. agreements on
specialization, science and research, etc. In these cases the task
of the Office is to analyze the balance of harm caused to compe-
tition and the positive effects.

Certain types of agreements restricting competition, particular-
ly those concluded between competitors and relating to the
prices fixing, markets allocations, limitation of production or
coordination of conduct in public procurement, belong to the
most serious violations of the Act on Protection of Competition
with a significant negative impact on the consumer and the
whole sector. They are aimed to increase prices of goods and
services provided by the parties to the agreement and hence
their profits, but they bring no objective benefits to the con-
sumers. These are so-called ,hard core” cartel agreements.

The Leniency Program is an efficient tool of the competition
institutions in the fight against cartel agreements. It allows not
imposing or decreasing the fine on undertakings that cooperate
with the Office in uncovering and proving the cartel agree-
ments. Before the undertakings could use it only if they provid-
ed the Office with evidence allowing to prove the existence of
a cartel agreement. By the amendment to the Act on Protection
of Competition and the introduction of targeted inspections also
undertakings that will provide decisive evidence for carrying out
an inspection may also gain immunity from sanctions. Infor-
mation of the undertaking where the Office can find a proof of
the cartelis sufficient as evidence.

This year the Division of Agreements Restricting Competition
carried out 87 investigations, initiated 9 administrative pro-
ceedings and issued 7 decisions. The fines imposed by the Di-
vision of Agreements Restricting Competition in the year under
review amounted to EUR 10 334 610.
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Prehlad aktivit Gradu v ramci posudzovania dohod obmedzujiicich siitaz v roku 2009
Overview of the Office “s activities in the area of assessment of agreements restricting competition in 2009

Spravne konania
Administrative
proceedings

Vseobecné Setrenia

General investigations

87 10

Vybrané pripady rieSené v roku 2009

Slovenska komora psycholdgov - stanovenie minimalnych cien
psychologickych vysetreni

Dna 14. decembra 2009 odbor dohdd obmedzujdcich sitaz vydal
rozhodnutie, v ktorom ulozil Slovenskej komore psycholégov
(dalej len ,Komora”) pokutu vo vyske 500 € za porusenie zdkona
o ochrane hospodarskej sttaze.

Urad uz dlhodobo vykonava $etrenia v oblasti profesijnych zdru-
Zeni, ktorych cielom je ziskanie informdcii o spésobe regulacie
a vykondvani niektorych profesii, pretoze mézu vytvdrat pre-
kazky pre vstup na trh a obmedzovat hospoddrsku sitaz.

V stvislosti s predmetnym Setrenim drad vykonal podla § 22 ods. 3
zdkona inspekciu v priestoroch Komory s cielom ziskat podklady,
informdcie a interné dokumenty za obdobie rokov 2008 - 2009.
Urad sa zameral na analyzu prislusnych cennikov psychologickych
vysetreni a dalsich internych aktov Komory v kontexte platnej
legislativy stivisiacej s danou problematikou. Na zdklade zhod-
notenia tychto ziskanych podkladov trad na zaklade vlastnej
iniciativy zacal dna 16. jina 2009 spravne konanie vo veci
mozného porusenia zakona.

Urad zistil, ze Komora na svojom mimoriadnom sneme dfia
14. februdra 2009 v Ziline schvalila cennik minimélnych cien
psychologickych vysetrent, ktory bol platny do 8. septembra 2009
a zverejnila ho na svojej webovej stranke, ¢im doslo k poruseniu
zdkona. Tymto konanim Komory doslo k zniZeniu intenzity
hospodarskej stitaze na relevantnom trhu poskytovania psycho-
logickych  vySetreni, nakolko umoziovalo vSetkym
poskytovatelom danych sluzieb (¢lenom i neclenom Komory) s
vysokym stupfiom urcitosti predvidat cenovi politiku svojich

konkurentov.
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Celkovy pocet
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Total number
of decisions

Pocet rozhodnuti
(dohody obmedzujtice Pocet rozhodnuti
- iné pripady
Number of decisions
- other cases

Number of decisions
(agreements restricting
competition)

Selected cases dealt with in 2009

Slovak Chamber of Psychologists - fixing the minimum prices
of psychological examinations

On 14 December 2009 the Division of Agreements Restricting
Competition issued a decision imposing on the Slovak Chamber
of Psychologists (hereinafter referred to as ,Chamber”) the fine
amounting to EUR 500 for the violation of the Act on Protection
of Competition.

For a long period the Office has been carrying out investigations
in the area of professional associations with the aim to obtain
information about the method of regulation and performance of
certain professions, because they may create barriers to the
entry the market and restrict competition.

In connection with the investigation in question the Office car-
ried out pursuant to Art. 22 (3) of the Act an inspection in the
premises of the Chamber to obtain basic data, information and
internal documents for the period of 2008 - 2009. The Office
focused on the analysis of the respective pricelists of psycholo-
gical examinations and other internal acts of the Chamber within
the context of valid legislation in this area. Following the evalua-
tion of such collected basic data the Office initiated from its own
initiative the administrative proceedings in the matter of poten-
tial violation of the Act on 16 June 2009.

The Office found that the Chamber at its extraordinary general
meeting on 14 February 2009 in Zilina approved the pricelist of
minimum prices of psychological examinations that was valid
until 8 September 2009 and published it on its website, by which
it violated the Act. This conduct of the Chamber led to the
decrease of intensity of competition on the relevant psycholog-
ical examinations market, because it allowed all providers of
these services (members and non-members of the Chamber) to
foresee with a high degree of certainty the price policy of its
competitors.
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Schvdlenie cennika ulah¢ilo koordindciu jej ¢lenov pri stanovo-
vani cien psychologickych vysetreni. Opatrenia smerujdce k ob-
medzeniam pri tvorbe cien sd povazované za dohody, ktoré majd
za ciel obmedzenie sttaze cez taky relevantny sttazny faktor,
akym su ceny. Navyse drad zistil, Ze clenovia Komory pouzivali
minimdlne ceny schvdlené uznesenim mimoriadneho snemu
Komory vo svojich individualnych cennikoch, a takto stanovo-
vani cenu za psychologické vySetrenia zdévodnovali rozhod-
nutim tohto mimoriadneho snemu.

Nedodrzanie cennika minimdlnych cien mohlo byt v zmysle
Disciplindrneho poriadku Komory sankcionované. Poskytova-
telia psychologickych vysetreni tak neboli motivovani sttazit
o zakaznika formou zniZovania svojich nakladov a nasledne sta-
novovanim nizsich cien, ako boli minimdlne ceny stanovené

Komorou.

The approbation of the pricelist facilitated the coordination of
its members in fixing the prices of psychological examinations.
Measures giving rise to restrictions in the area of pricing are
regarded as agreements aiming at the restriction of competition
through a relevant competitive factor such as prices. Moreover
the Office found that the Chamber members had used minimum
prices approved by the resolution of the extraordinary meeting
of the Chamber in their individual pricelists and justified such
fixed price for psychological examinations by the decision of
this extraordinary meeting.

The nonobservance of the pricelist of minimum prices could
have been sanctioned pursuant to the Disciplinary Code of the
Chamber. Consequently the providers of psychological examina-
tions were not motivated to compete for a customer in the form
of cost reduction and fixing the prices lower than the minimum

prices fixed by the Chamber.

L)

Cenova sutaz je najviditelnejSou a najdélezitejSou, i ked nie
jedinou formou hospoddrskej sttaze. Cenova sttaz udrziava
ceny na najnizsej Grovni, ¢im prindsa prospech spotrebitelom.
Ziadne umelé regulaéné zasahy do cenotvorby na konkurenénom
trhu nie sd schopné zabezpecit nizSie ceny nez tie, ktoré by
prirodzene vznikli v stitaznom prostredi. Stanovenie minimal-
nych cien patri k ndstrojom s velmi Skodlivym a eliminujlcim

vplyvom na hospoddrsku sdtaz, vyrazne znizujlcim prinosy,
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Price competition is the most visible and most important,
although not the only form of competition. Price competition
keeps prices at the lowest level and so brings benefits for the
consumers. No artificial regulatory interventions into prices fi-
xing on a competitive market can ensure prices below the level
of those which would naturally arise in a competitive environ-
ment. Fixing the minimum prices is one of the tools with very
harmful and eliminating impact on competition, dramatically
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ktoré sttaz prinasa spotrebitelom. Stanovenie minimalnych cien
vo svojom dosledku vZdy postihuje konecného spotrebitela,
ktory nemdze profitovat z cien nizsich, ako boli dohodnuté.

Ceny za psychologické vysetrenia pritom nie st regulované Ziad-
nym pravnym predpisom. Ziadny pravny predpis ani nepoveril
Komoru pravomocou regulovat ceny za poskytovanie sluzieb
v tomto odvetvi. Ceny za poskytovanie danych sluzieb by mali byt
teda vysledkom slobodnej dohody medzi poskytovatelom danej
sluzby a klientom, pricom by mali odrazat vyhradne schopnosti,
efektivnost a ndklady jednotlivych poskytovatelov a podliehat
vyluéne sataznym tlakom na danom relevantnom trhu.

Urad v ramci konania zistil i td skutoénost, ze psychologické
vySetrenia tykajlce sa dopravnej psycholégie, vySetrenia, ktoré
musia absolvovat prislusnici sikromnych bezpecnostnych slu-
Zieb a vySetrenia na povolenie na zbrojny pas nie sd hradené
zdravotnymi poistoviiami z povinného zdravotného poistenia,
t.j. hradi si ich pacient sam v plnej vyske. Tato skutocnost este
zvysuje motivaciu spotrebitelov vyberat si poskytovatela psy-
chologickych sluzieb aj na zaklade cenyich sluzieb. V danom pri-
pade klienti takdto moznost nemali.

Na zdklade uvedenych skutocnosti Grad dospel k zdveru, Ze
schvdlenie a vydanie cennika minimdlnych cien psychologickych
vySetreni zo strany Komory predstavovalo rozhodnutie zdruze-
nia podnikatelov a zaroven dohodu obmedzujdcu sitaz v zmysle
§ 4 ods. 3 pism. a) zdkona - praktika priameho alebo nepriame-
ho urcenia cien tovaru - ktord je zakdzana.

Rozhodnutie nadobudlo pravoplatnost diia 30. decembra 2009.

Kartelova dohoda spolocnosti VSeobecna tverova banka, a.s.
(VUB), Ceskoslovenska obchodna banka, a.s. (CSOB) a Slo-
venska sporiteliia, a.s. (SLSP)

Urad rozhodol o kartelovej dohode medzi tromi bankami a ulozil
stihrnnd pokutu vo vyske 10 191 800 €.

V oktébri 2007 bol dradu doruceny podnet od spolocnosti
AKCENTA CZ, a.s., v zmysle ktorého podnikatelia VUB, CSOB
a SLSP v rovnakom case v priebehu mesiacov august a septem-
ber 2007 a bez udania dovodu vypovedali spolocnosti
AKCENTA CZ, a.s. zmluvy o beznom Gcte, Co vyrazne stazilo pozi-
ciu spolocnosti AKCENTA CZ, a.s. na trhu poskytovania bezho-
tovostnych devizovych operdcii.
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decreasing benefits that competition brings for the consumers.
Fixing the minimum prices always affects the final consumer
who is unable to profit from prices lower than those agreed.

Prices for psychological examinations are not requlated by any
legal provision. Moreover no legal provision conferred on the
Chamber the power to regulate prices for provision of services in
this sector. Prices for provision of given services should be
therefore a result of free agreement between the provider of the
respective service and the client, reflecting only qualifications,
effectiveness and costs of the individual providers and being
subject only to competitive pressures on given relevant market.

Within the framework of the proceedings the Office also found
that psychological examinations related to traffic psychology,
examinations that members of private security services have to
undergo and tests for the issue of the firearms licence are not
reimbursed by the health insurance companies from mandatory
health insurance, i.e. the patient pays them alone in full
amount. This fact further increases the motivation of the con-
sumers to select a provider of psychological services among
others on the basis of price of their services. In this case the
clients were not given this option.

On the basis of the aforesaid the Office concluded that approba-
tion and issue of the pricelist of minimum prices of psychologi-
cal examinations on the part of the Chamber was a decision of
the association of undertakings and at the same time an agree-
ment restricting competition pursuant to Art. 4 (3)(a) of the Act
- practice of direct or indirect fixing the prices of goods - that is
prohibited.

The decision entered into force on 30 December 2009.

Cartel agreement of the companies VSeobecna tverova banka,
a.s. (VUB), Ceskoslovenska obchodna banka, a.s. (CSOB) and
Slovenska sporiteliia, a.s. (SLSP)

The Office decided on the existence of a cartel agreement
among the three banks and imposed the total fine at the amount
of EUR 10 191 800.

In October 2007 the Office received a complaint from the com-
pany AKCENTA CZ, a.s., according to which the undertakings
VUB, CSOB and SLSP at the same time during the months of
August and September 2007 and without indication of reason
renounced to the company AKCENTA CZ, a.s. the current account
contracts, which significantly weakened the position of the
company AKCENTA CZ, a.s. on the cashless foreign exchange
operations market.
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Podnikatelia VUB, CSOB a SLSP st spoloénosti, ktorych hlavnym
predmetom podnikania st bankové ¢innosti, ako napr. prijima-
nie vkladov, obchodovanie na vlastny Gcet s financénymi ndstroj-
mi pefiazného trhu v slovenskych korundch a v cudzej mene, vra-
tane zmendrenskej cinnosti, tuzemskych prevodov penaznych
prostriedkov a cezhraniénych prevodov penaznych prostriedkov
(platobny styk a zidctovanie). Takisto poskytuju sluzby bezho-
tovostnych devizovych operdcii. Tieto sluzby mozu byt sicastou
tuzemského a cezhrani¢ného platobného styku, kedy v rdmci
tychto tuzemskych a cezhrani¢nych prevodov penaznych pros-
triedkov méze dojst ku konverzii penaznych prostriedkov v jed-
nej mene na penazné prostriedky vinej mene.

b ‘I

Q

Subjekty iné ako banky taktiez poskytujd svojim klientom sluzby
bezhotovostnych devizovych operacii, najma sluzby menovych
konverzii. Vzhladom na bezhotovostny charakter menovej kon-
verzie potrebujd mat pre svoju ¢&innost vedené bezné (cty
v banke. Dizka trvania prevodu pefiaznych prostriedkov a vyika
slvisiacich poplatkov je rézna podla toho, ¢i dochadza k prevo-
du penaznych prostriedkov v rdmci jednej banky alebo ide o pre-
vod medzi viacerymi bankami. Z uvedeného ddvodu je pre
nebankové subjekty, ktoré poskytuji sluzby bezhotovostnych
devizovych operdcif, Ziaduce mat otvorené bezné (cty v mendch,
v ktorych pontkaji konverziu, a to v tych bankdch, v ktorych
majl otvorené bezné Gcty ich existujlici alebo potencialni klien-
ti. Medzi tieto nebankové subjekty patri aj Ceska spolo¢nost
AKCENTA CZ, a.s.. Aby boli jej sluzby jednoducho dostupné aj pre
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The undertakings VUB, CSOB and SLSP are companies whose
main business are banking activities such as reception of de-
posits, own-account trade in financialinstruments of the money
market in Slovak crowns and in foreign currency, including the
currency exchange, domestic and cross-border money transfers
(payments and clearing). They also provide services of cashless
foreign exchange operations. These services may be a part of
domestic and cross-border payments, where within the frame-
work of these domestic and cross-border money transfers the
funds in one currency may be converted to funds in other cur-

rency.

Entities other than banks also provide to their clients services of
cashless foreign exchange operations, in particular currency
conversion services. In view of the cashless character of curren-
cy conversion they need for their activity current accounts kept
in a bank. The length of the money transfer and the amount of
related fees differ depending on whether money is transferred
within one bank or among several banks. For this reason it is
desirable for non-bank entities that provide services of cashless
foreign exchange operations to open current accounts in cur-
rencies, in which they offer conversion, in banks in which their
existing or potential clients have opened their current accounts.
The Czech company AKCENTA CZ, a.s. is one of these non-bank
entities. To allow easy access to its services also for consumers
on the market of the Slovak Republic, the company AKCENTA CZ,
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spotrebitelov na trhu Slovenskej republiky, potrebuje mat
spolocnost AKCENTA CZ, a.s. vedené bezné (cty aj v bankdch na
lizemi Slovenskej republiky.

Cielom dohody bola podla zisteni tradu snaha o vyltcenie kon-
kurenta AKCENTA CZ, a.s. a tak ziskanie jej klientov, pre ktorych
vykondvala bezhotovostné devizové operdcie, resp. zabranenie
odlivu existujicich klientov bank do konkurenc¢nych bank, ktoré
by bezné Gcty spolocnosti AKCENTA CZ, a.s. nadalej viedLi.

Zakdzana dohoda bola preukdzand stiborom ddkazov bank a zis-
kanych podkladov preukazujlcich vzajomnd komunikaciu
licastnikov konania ohladne dohodnutia spolocného postupu
vo&i spolo¢nosti AKCENTA CZ, a.s.. Urad tie7 v rdmci neohla-
senych inspekcii u Gcastnikov konania zaistil podklady pre-
ukazujlce ciel a motiv dohody.

Po presetreni spravania sa Gcastnikov konania dospel trad
k zaveru, 7e podnikatelia VUB, CSOB a SLSP, ktori patria medzi
najvacsie banky na Slovensku, uzatvorili dohodu o vypovedani
a znovu neuzatvoreni zmllv o beZnych dGctoch spolocnosti
AKCENTA CZ, a.s., ktora je dohodou o rozdeleni trhu. Dohody
o rozdelenf trhu sd vSeobecne povaZované za jedny z najzavaz-
nejsich poruseni zékona. Ich samotnym cielom je obmedzovanie
hospodarskej sdtaze, bez nutnosti skiimania dopadov takéhoto
konania na trh. Obsahom dohody bolo vypovedat a znovu ne-
uzatvorit zmluvy o beznych tctoch spolocnosti AKCENTA CZ, a.s.
s cielom obmedzit spolocnost AKCENTA CZ, a.s. ako konkurenta
na trhu sluzieb bezhotovostnych devizovych operdcii a zaroven
eliminovat mozny odliv klientov spolo¢nosti AKCENTA CZ, a.s. do
inej banky z dévodu nasledovania spolo¢nosti AKCENTA CZ, a.s..

Praktika bola postidend ako velmi zdvaziné porusenie zakona
o ochrane hospoddrskej stitaze a ¢lanku 81 Zmluvy o ES (v sdcas-
nosti ¢l. 101 Zmluvy o fungovani Eurdpskej tnie).

Po vypovedani zmldv o beznych dc¢toch dcastnikmi konania sa
stali sluzby spolocnosti AKCENTA CZ, a.s. menej dostupné, na-
kolko bezné Gcty spolocnosti AKCENTA CZ, a.s. vedené v ostat-
nych bankdch v SR, ktorych spoloény trhovy podiel sa pohyboval
okolo 6 %, bol v znaénom nepomere oproti situdcii pred vy-
povedanim zmldv v roku 2007 (58 %).

Posudzovany postup Gcastnikov konania voci konkurentom,
inym ako banky, mdze vzbudit neistotu u dalSich podnikatelov,

ktori p6sobia na trhu sluzieb bezhotovostnych devizowych ope-
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a.s. also needs current accounts kept in the banks in the territo-
ry of the Slovak Republic.

According to the findings of the Office the purpose of the agree-
ment was the effort to exclude the competitor AKCENTA CZ, a.s.
and so win its clients for which it was conducting cashless foreign
exchange operations, or to avoid the outflow of the existing
clients of the banks to competitive banks that would further
keep current accounts of the company AKCENTA CZ, a.s.

The prohibited agreement was proved by a body of evidence of
the banks and collected basic data proving mutual communica-
tion of the parties to the proceedings regarding the agreement
on joint action in relation to the company AKCENTA CZ, a.s..
Within the framework of unannounced inspections at the parties
to the proceedings the Office also secured basic data proving
the aim and motive of the agreement.

Having investigated the conduct of the parties to the proceed-
ings, the Office concluded that the undertakings VUB, CSOB and
SLSP, which rank among the largest banks in Slovakia, had con-
cluded an agreement on renouncement and non-conclusion of
new contracts on current accounts of the company AKCENTA CZ,
a.s., which constituted an agreement on market allocation.
Agreements on market allocation are generally regarded as one
of the most serious violations of the Act. Their aim is the restric-
tion of competition without need of examination of impacts of
such conduct on the market. The content of the agreement was
to renounce and not to conclude new agreements on current
accounts of the company AKCENTA CZ, a.s. with the aim to
restrict the company AKCENTA CZ, a.s. as a competitor on the
cashless foreign exchange operations market and at the same
time to eliminate potential outflow of the clients of the compa-
ny AKCENTA CZ, a.s. to other bank for the reason of following the
company AKCENTA CZ, a.s..

The practice was qualified as very serious violation of the Act on
Protection of Competition and Article 81 of the EC Treaty (now
Art. 101 of the Treaty on the Functioning of the European Union
- TFEV).

Following the renouncement of the current account contracts by
the parties to the proceedings services of the company AKCENTA
CZ, a.s. became less accessible, because current accounts of the
company AKCENTA CZ, a.s. keptin other banks in SR, whose com-
mon market share moved around 6%, was disproportionate to
the situation before renouncement of the contracts in 2007 (58%).

The action under assessment of the parties to the proceedings in
relation to the competitors other than banks may cause uncer-

tainty on the part of other undertakings operating on the mar-
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rdcii a predstavovat bariéru vstupu pre potencialnych konkuren-
tov a je v neprospech spotrebitelov.

Rozhodnutie nadobudlo pravoplatnost dna 17. decembra 2009.
V sticasnosti sa predmetnym pripadom zaoberd sdd.

Dohoda obmedzujiica sitaz medzi vyrobcom elektronickych
registracnych pokladnic ELCOM, s. r. o. a distribdtormi ukon-
cena prvykrat formou urovnania

Dna 21. augusta 2009 drad vydal rozhodnutie, v ktorom ulozil
sthrnnd pokutu vo vyske 76 313 € podnikatelovi ELCOM, s.r.o0.,
vyrobcovi a distribdtorovi elektronickych registracnych poklad-
nic a jeho distribdtorom GIMEX Slovakia, s.r.0., BEFFARE 777,
spol. s r.0., Peter Kolesdar-KOPS a COMPUTER CLUB, s.r.o., ako
Gicastnikom konania, za uzatvorenie dohody obmedzujtcej sitaz
v obdobf od 24. novembra 2004 do 31. novembra 2008.

V slcasnosti platnd pravna dprava na Slovensku uklada
povinnost pouzivat elektronické pokladnice fyzickym a pravnic-
kym osobam, ktoré preddvajd tovary alebo poskytujd sluzby
(napr. predajné prevadzky, stdnky, trznice, reStaurdcie atd.).
Podnikatelia mézu pouzivat iba typy pokladnic, na ktoré pris-
lusny orgdn Stdtnej skisobne vydal certifikat. Vzhladom na
Specificky charakter dopytovej aj ponukovej stranky predmet-
ného trhu je existencia cenovej konkurencie zvlast vyznamna.

V konani drad posudzoval Zmluvy o spoluprdci pri predaji elek-
tronickych registracnych pokladnic ako typové zmluvy podni-
katela ELCOM s vyssSie uvedenymi distribdtormi, ktori ako neza-
vislé podnikatelské subjekty nakupuju registracné pokladnice do
svojho vlastnictva a uskutocruji ich distriblciu prostrednictvom
siete dilerov, vratane priameho predaja kone¢nym zakaznikom.

Predmetné zmluvy obsahovali, okrem iného, zdvazok dodrziavat
minimdlne ceny dalSieho predaja podla aktudlneho cennika vy-
robcu a zdroven urcovali maximalnu vysku zlavy, ktord mozu dis-
tribdtori poskytn(t svojim najvyznamnejsim dilerom. Tieto zdvazky
boli distribdtori povinni premietnut do svojich zmldv s dilermi.

Dohody takéhoto charakteru smerujd k stanoveniu ceny tovaru
pre jeho dalsi predaj v rdmci doddvatelsko-odberatelského vzta-
hu a znemozniujd distribdtorom a dilerom robit samostatné roz-
hodnutia o vyske cien, za ktoré budd ndsledne tovar preddvat.
Nastavenie cien pre dalsi predaj inym sposobom, ako vysledok
konkurencie medzi predajcami na jednotlivych drovniach dis-
tribdcie a predaja, negativne ovplyviuje vysku ceny tovarov vo

vertikdlnom retazci, ¢o ma spravidla za nasledok, Ze konecni
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ket of cashless foreign exchange operations market and consti-
tute a barrier to the entry for potential competitors and to the
detriment of the consumers.

The decision entered into force on 17 December 2009. At present
the case is subject to the review by a court.

Agreement restricting competition among the manufacturer
of electronic cash registers ELCOM, s. r. o. and distributors
closed in the form of settlement for the first time

On 21 August 2009 the Office issued a decision imposing the
total fine at the amount of EUR 76 313 on the undertaking
ELCOM, s.r.o., manufacturer and distributor of electronic cash
registers and on its distributors GIMEX Slovakia, s.r.0., BEFFARE
7717, spol. s r.0., Peter Kolesar-KOPS and COMPUTER CLUB, s.r.o.,
as parties to the proceedings, for conclusion of an agreement
restricting competition in the period from 24 November 2004 to
31 November 2008.

The legislation currently in force in Slovakia imposes the obliga-
tion to use electronic cash registers on physical and legal per-
sons who sell goods or provide services (e.g. points of sale,
stands, market halls, restaurants, etc.). Undertakings may only
use types of cash registers for which the respective state testing
laboratory issued a certificate. In view of the specific character
of supply and demand on the relevant market the existence of
price competition has special importance.

In the proceedings the Office assessed the Cooperation
Contracts for the Sale of Electronic Cash Registers as type con-
tracts of the undertaking ELCOM with the distributors men-
tioned above, which as independent undertakings purchase
cash registers and ensure their distribution through a network
of dealers, including the direct sale to final customers.

The contracts in question contained among others the obliga-
tion to observe the minimum prices of resale according to the
valid pricelist of the manufacturer and fixed the maximum
amount of discount that the distributors may grant to their most
important dealers. The distributors were obliged to incorporate
these obligations in their contracts with dealers.

This type of agreements leads to the price fixing of goods for
resale within the framework of the supplier/customer relation
and disallow the distributors and dealers to make independent
decisions on the level of prices for which they will sell the goods.
The adjustment of prices for resale in any other way as a result of
competition among dealers at the individual levels of distribu-
tion and sale negatively influences the price level of goods in
the vertical chain, which usually causes that final consumers pay
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spotrebitelia kupuju tovar drahsie ako vo fungujicom konku-
ren¢nom prostredi.

Nakolko dcastnici konania v plnej miere uznali, Ze sa svojim
konanim dopustali porusovania zdkona tak, ako to kvalifikoval
Grad a prehldsili, Zze posudzované zmluvy ukon¢ili svoju platnost
a pripravované zmluvy budd v sdlade so sttaznymi principmi,
Grad tdto skutocnost zohladnil pri stanovent vysky pokuty.

Rozhodnutie nadobudlo pravoplatnost dia 21. augusta 2009.

4.2 Zneuzivanie dominantného postavenia

Nadobudnutie dominantného postavenia nie je zakdzané, pre-
toze mdze byt vysledkom snahy podnikatela kvalitou, inovacia-
mi alebo efektivnostou prekonat konkurentov. Zakdzané je
zneuzivanie dominantného postavenia. Ak ekonomicka sila
podnikatela umoznuje ovplyviiovat podmienky na trhu a
nezdvisle sa spravat vo vztahu ku konkurentom, hovorime o jeho
dominantnom postaveni. Pojem dominancia predstavuje eko-
nomicky silné postavenie podnikatela na trhu, ktoré mu
dovoluje brdnit v Gcinnej hospodarskej sitazi na relevantnom
trhu tym, Ze mu umozniuje spravat sa v znacnom rozsahu
nezavisle od svojich konkurentov, odberatelov a spotrebitelov.
Tato nezdvislost stvisi s mierou konkurencného tlaku vyvijaného
na dany podnik. Dominancia na trhu teda poukazuje na to, ze
tento tlak nie je dostatocne Gcinny, a teda Ze dany podnik ma
stabilne znacnl trhovd silu. To znamend, Ze podnik pri
rozhodovani nemusi brat do Gvahy mozné reakcie konkurentov,
odberatelov a hlavne spotrebitelov.

Problém nastane vtedy, ak sa dominant rozhodne svoju silu
zneuzivat a tak obmedzovat konkurencny tlak a stazovat vstup
na trh novwm konkurentom. Zneuzivanie dominantného po-
stavenia sposobuje straty pre konkurentov a odberatelov, ktori
sa musia prisposobit jeho sprdvaniu. Preto je takéto sprdvanie
postihované formou sankcii a samozrejme zakazané. Existuje
viacero foriem zneuZzivania dominantného postavenia, ako napr.
neposkytnutie pristupu k unikdtnemu zariadeniu, predatorskeé spra-
vanie, viazanie, odmietnutie doddvat a stldcanie marze, ¢i nasta-

vovanie neprimeranych podmienok pre obchodnych partnerov.

Odbor zneuzivania dominantného postavenia vykonal v tomto
roku celkovo 69 Setreni na trhu, zacal 3 spravne konania a vydal
rovnako 3 rozhodnutia. Sthrnnd vyska pokuty, ulozenej za od-
bor zneuzivania dominantného postavenia bola 20 794 €.
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for the goods higher prices than in a functioning competitive
environment.

As the parties to the proceedings fully admitted that by their
conduct they had committed a violation of the Act as qualified
by the Office and declared that the contracts under assessment
had been terminated and the prepared contracts would be in
accordance with the competition principles, the Office took this
fact into account when determining the amount of the fine.

The decision entered into force on 21 August 2009.

4.2 Abuse of a dominant position

The acquisition of a dominant position is not prohibited, be-
cause it may be a result of the effort of an undertaking to defeat
the competitors by the quality, innovations or the effectiveness.
Itis the abuse of a dominant position which is prohibited. If the
economic power of an undertaking enables it to influence the
conditions on the market and to behave independently in rela-
tion to the competitors, we talk about its dominant position.
The concept of dominance means an economically strong market
position of an undertaking which enables it to prevent effective
competition on the relevant market by allowing it to behave to
a large extent independently from its competitors, customers
and consumers. This notion of independence is related to the
degree of competitive constraint exerted on the undertaking in
question. Dominance entails that these competitive constraints
are not sufficiently effective and hence that the undertaking in
question permanently enjoys substantial market power. This
means that the undertaking's decisions can be largely insensi-
tive to the actions and reactions of competitors, customers and,
ultimately, consumers.

A problem occurs when a dominant undertaking decides to
abuse its power and hence restrict the competitive pressure and
make the entry into the market for new competitors more diffi-
cult. The abuse of a dominant position causes losses for the com-
petitors and customers who have to adapt to its conduct. The-
refore such conduct is penalised by sanctions and, of course,
prohibited. There are several forms of abuse of a dominant posi-
tion such as denial of access to an essential facility, predatory
conduct, tying, and refusal of delivery and margin squeeze or
determination of unfair conditions for business partners.

This year the Division of Abuse of a Dominant Position carried
out 69 investigations into the market, initiated 3 administrative
proceedings and issued 3 decisions. The fines imposed by the
Division in the year under review amounted to EUR 20 794.
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Prehlad aktivit dradu v oblasti zneuzivania dominantného postavenia v roku 2009
Overview of the Office “s activities in the area of abuse of a dominant position in 2009

Pocet rozhodnuti
(zneuzivanie
dominantného
postavenia)
Number of decisions
(abuse of a dominant

Celkovy pocet
rozhodnuti
Total number
of decisions

Pocet rozhodnuti
(zneuzivanie
dominantného postavenia
- zastavenie konania)

Number of decisions
(abuse of a dominant
position - stopping the

Pocet rozhodnuti

- iné pripady, pokuty
Number of decisions
- other cases, fines

position)

69 3 3

Vybrané pripady rieSené v roku 2009

Zneuzitie dominantného postavenia spolocnosti ENVI-PAK, a.s.
vo veci poskytovania sublicencii na ochrannd znamku Zeleny
bod

Urad ulozil pokutu vo vyske 18 394 € podnikatelovi ENVI-PAK, a.s.,
(dalej len ,ENVI-PAK”) za porusenie zdkona o ochrane hospo-
ddrskej sttaze, ako aj ¢ldnku 82 Zmluvy o zaloZeni Eurépskeho
spolocenstva.

Na zdklade staznosti podnikatelov zacal Grad v roku 2008 sprdv-
ne konanie vo veci poskytovania sublicencii na ochranni zndm-
ku Zeleny bod podnikatelom ENVI-PAK, ktory ako jediny md
pravo poskytovat sublicencie na ochrannd znadmku Zeleny bod
na Slovensku. V ramci tohto konania drad vymedzil dva rele-
vantné trhy, na ktorych pdsobi spolo¢nost ENVI-PAK. Jednym je
trh udelovania sdhlasu na pouzivanie ochrannej znamky Zeleny
bod tretim osobam prostrednictvom individualnych licencii. Na
tomto trhu md spolo¢nost ENVI-PAK dominantné postavenie
a na nom aj dochddza k zneuzivaniu dominantného postavenia.
Druhym trhom je trh zabezpecenia zberu, zhodnotenia a recykla-
cie odpadov z obalov prostrednictvom oprdvnenych organizdcii.
Na tomto trhu sa prejavujd dopady zneuzivania dominantného
postavenia spolocnosti ENVI-PAK.

Spolocnost ENVI-PAK zneuzila svoje dominantné postavenie
nastavenim systému platieb za ochrannid znamku Zeleny bod.
Podnikatel ENVI-PAK totiz nastavil systém platieb za ochranni
znamku Zeleny bod tak, Ze servisni klienti spolocnosti ENVI-PAK,
teda klienti vyuzivajlci sluzby zabezpecenia zberu, zhodnotenia
a recyklacie odpadov z obalov, majd moznost pouzivat Zeleny
bod zadarmo, avsak klienti inych opravnenych organizacii, ktori
maju zdujem len o poskytnutie stihlasu s pouzivanim ochrannej
znamky Zeleny bod, musia platit za samotn( licenciu poplatok,
a to aj za obaly, na ktorych sa Zeleny bod nenachadza. Zaroven
vyska tohto poplatku nie je stanovend s ohladom na sdvisiace
ndklady, ale tak, aby vysledna cena, ktort md platit podnikatel
Ziadajlci o licenciu na pouzivanie ochrannej znamky Zeleny bod,
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proceedings)

Selected cases dealt with in 2009

Abuse of a dominant position of the company ENVI-PAK, a.s.
in the matter of granting sublicences for the trademark
»~Green Dot”

The Office imposed the fine in amount of EUR 18 394 on
the undertaking ENVI-PAK, a.s., (hereinafter referred to as
+ENVI-PAK”) for the breach of the Act on Protection of Com-
petition, as well as Article 82 of the Treaty Establishing the
European Community.

Based on undertakings’ complaints in the year 2008 the Office
started the administrative proceedings in the matter of provi-
sion of trademark “Green Dot” sublicences by the undertaking
ENVI-PAK which was the only one entitled to provide trademark
sublicences in Slovakia. In these proceedings the Office defined
two relevant markets where the company ENVI-PAK acts. One is
the market of granting approval to use trademark “Green Dot” to
third persons by means of individual licences. The company
ENVI-PAK has a dominant position in this market and this domi-
nant position is also abused. The other market is the market of
provision of packaging waste collection, recovery and recycling
by means of authorized organizations. Impacts of the abuse of
dominant position by the company ENVI-PAK appear in this mar-
ket.

The company ENVI-PAK abused its dominant position by setting
the payment system for the trademark “Green Dot”. The under-
taking ENVI-PAK set the payment system for the trademark
“Green Dot” in such manner, that its service clients, i.e. clients
using the services of packing waste collection, recovery and
recycling, have the possibility to use the “Green Dot” for free, but
clients of other authorized organizations which are interested
onlyin granting the approval to use the trademark “Green Dot”,
have to pay the fee for the licence itself, and even for packages
without the “Green Dot”. Moreover, the amount of this fee is not
determined with respect to related costs, but it is determined
so that the final price which the undertaking applying for
the licence to use the trademark “Green Dot” should pay, will
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bola vzdy vyssia nez cena, ktorl by dosiahla povinna osoba, ak
by bola aj servisnym klientom spolocnosti ENVI-PAK. V désledku
takto nastaveného systému platieb za ochrannt zndmku Zeleny
bod nie je pre povinné osoby ekonomické stat sa klientom inej
oprdvnenej organizacie ako spolocnosti ENVI-PAK. Nakolko
neexistuje alternativa, zaujemcovia o licenciu st nitent akcepto-
vat podmienky stanovené spolocnostou ENVI-PAK.

Spolo¢nost s dominantnym postavenim méze marit podnikanie
svojich konkurentov tym, Ze svojich zdkaznikov ,de jure” alebo
»de facto” zaviaze vyuzivat svoje sluzby a tym im brani vyuzivat
sluzby pontkané konkurenénymi dodavatelmi. ENVI-PAK v tomto
pripade vyuZiva svoje dominantné postavenie na trhu poskyto-
vania sthlasu s pouzivanim ochrannej znamky Zeleny bod
prostrednictvom individudlnych licencii tak, ze v skutocnosti
ndti, viaze povinné osoby pouzivajlice Zeleny bod vyuzivat aj
jeho sluzby na trhu zabezpecenia zberu, zhodnotenia a recykla-
cie odpadov z obalov.

ENVI-PAK pocas spravneho konania navrhoval zdvdzky podla
§ 8a zdkona, ktoré podla jeho nazoru boli dostatocné na odstra-
nenie stitaznych obdv identifikovanych dradom. Urad navrho-
vané zdvdzky zamietol, pretoze navrh, tykajdci sa vysky poplatku
za sublicenciu na ochrannd znamku Zeleny bod, dostatocne nerie-
Sil identifikovany sdtazny problém, nakolko:

a) systém platieb za ochrannt znamku Zeleny bod by mal byt
stanoveny nediskriminacne, tak, aby nezvyhodrioval servis-
nych klientov ENVI-PAK oproti ostatnym zdujemcom o subli-
cenciu na Zeleny bod
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always be higher than the price reached by the obligated person
if he/she would be also the service client of the company
ENVI-PAK. In consequence of payment system for the trademark
“Green Dot” set in this manner it is not economic for obligated
persons to become client of authorized organization other than
the company ENVI-PAK. Since an alternative does not exist, the
applicants for the licence are forced to accept the conditions
laid down by the company ENVI-PAK.

Company with dominant position can thwart business of its
rivals by pledging its clients ,de jure” or ,de facto” to the use of
its services and thus it prevents them from using services
offered by rival suppliers. In this case ENVI-PAK uses its domi-
nant position in the market of granting approval to use the
trademark “Green Dot” by means of individual licences so thatin
reality it forces, pledges the obligated persons using “Green
Dot” to use also its services in the market of packaging waste
collection, recovery and recycling.

During the administrative proceedings ENVI-PAK proposed com-
mitments pursuant to the Art. 8a of the Act which according to
its opinion were sufficient to eliminate the competition con-
cerns identified by the Office. The Office refused the proposed
commitments while the proposal concerning the amount of the
fee for sublicence for the trademark “Green Dot” did not suffi-
ciently solve the identified competition problem, because:

a) The payment system for the trademark “Green Dot” should be
determined on a non- discriminatory basis so that it does not
give advantage to ENVI-PAK’s service clients against other
applicants for “Green Dot” sublicence.
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b) vyska poplatku by mala odrdzat rozsah pouzivania ochrannej
znamky Zeleny bod jednotlivymi podnikatelmi na obaloch

nimi uvddzanymi na trh SR, a sticasne

c) cena za sublicenciu na ochrannd zndmku Zeleny bod by mala
byt minimdlna v porovnani's cenou za servisnu sluzbu a odra-
Zajlca iba nevyhnutné naklady spojené so spravou ochrannej
znamky Zeleny bod na Slovensku.

Urad pocas negocidcie o zavizkoch s Géastnikom konania otvo-
ril verejnd diskusiu na Gcely prieskumu trhu a testovania za-
vdzkov, pocas ktorej ziskaval dokazy v ramci prebiehajliceho
spravneho konania. Urad ziskaval poznatky o skutoénostiach
délezitych pre rozhodnutie, ako aj o tom, ¢i predlozené zavazky
st dostatocné na odstranenie moznych sttaznych obav identi-
fikovanych Gradom.

Rozhodnutie nie je pravoplatné, zo strany podnikatela bol po-

dany rozklad, vo veci kond Rada Protimonopolného Gradu SR
(dalej ,Rada dradu®).
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b) The amount of the fee should reflect the range of using the
trademark “Green Dot” by the individual undertakings on
packages introduced by them in the Slovak market and simul-
taneously

c) The price of sublicence for the trademark “Green Dot” should
be minimal in comparison with the price of service and
reflecting only unavoidable costs related to management of
the trademark “Green Dot” in Slovakia.

During negotiation of commitments with the parties to the pro-
ceedings the Office opened public discussion for the purposes of
the market research and commitment testing, in the course of
which it collected evidence in the ongoing administrative pro-
ceedings. The Office acquired knowledge of matters relevant for
decision and whether submitted commitments are sufficient to
eliminate potential competition concerns identified by the Office.

The decision has not entered into force because the undertak-
ings lodged an appeal against the decision. The Council of the
Antimonopoly Office of SR (hereinafter referred to as ,Council
of the Office) is acting in the matter.

ANNUAL REPORT 2009




5. Druhostupnové konania

Podla zékona o ochrane hospodarskej stitaze Gcastnik konania
ma pravo podat rozklad pokial nesdhlasi s rozhodnutim dradu
v ramci prvostupfiového konania. O rozklade, podanom
licastnikom konania, rozhoduje Rada dradu, ktord ma 7 clenov,
ztoho 5 externych expertov. V roku 2009 ¢lenmi Rady dradu boli
Danica Paroulkova, predsednicka dradu, Daniela Zemanovicovd,
podpredsednicka Gradu, Andrej Juris, Katarina Kalesna, Peter
Kriska, Viliam Patoprsty a Robert Prega. V novembri expirovala
lehota dvom ¢lenom Rady dradu, Viliamovi Pdtoprstému a Ré-
bertovi Pregovi, ktori boli nahradeni Karolom Morvayom a Eleo-
norou Fendekovou.

Rada Gradu, po doruceni rozkladu podnikatela, preveri cely po-
stup prvostupriového organu, v pripade potreby doplni dokazo-
vanie a vyda rozhodnutie. Rada dradu méze rozhodnutie prvého
stupia zmenit, potvrdit, zrusit v celom rozsahu, ¢i zastavit ko-
nanie z procesnych dévodov uvedenych v zakone.

Prehlad aktivit dradu v ramci druhostupiovych konani v roku 2009
Overview of the Office “s activities in second-instance proceedings in 2009

Pocet rozhodnuti Pocet rozhodnuti
(potvrdené prvostupiiové
rozhodnutia)
Number of decisions
(upheld first-instance
decisions)

Celkovy pocet
rozhodnuti
Total number
of decisions

rozhodnutia)
Number of decisions

decisions)

12 4 7

Vybrané pripady rieSené v roku 2009
Kartelova dohoda vyrobcov GIS - zmena rozhodnutia

Rada dradu rozhodla, Ze podnikatelia ABB Management Services
Ltd., ABB Switzerland Ltd., ABB Ltd., ALSTOM (Société Ano-
nyme), AREVA T&D SA, AREVA T&D Holding SA, AREVA T&D AG,
Fuji Electric Holdings Co., Ltd., Fuji Electric Systems Co., Ltd.,
Hitachi Ltd., Hitachi Europe Limited, Japan AE Power Systems
Corporation, Mitsubishi Electric Corporation, Toshiba Corpora-
tion, Schneider Electric SA, Siemens AG, Siemens Aktien-
gesellschaft Osterreich, Siemens Transmission and Distribution
Limited, VA Tech Transmission & Distribution GmbH & Co KEG,
Nuova Magrini Galileo S. p. A uzatvorili dohodu obmedzujicu
stitaz na relevantnom trhu vyroby a predaja zapuzdrenych ply-
nom izolovanych spinacich zariadeni (GIS) pre aplikacie 72 kV
a vyssie na tizemi Slovenskej republiky. Rada tradu sa stotoznila
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(zmena prvostupiiového

(changed first-instance

5. Second-instance proceedings

According to the Act on Protection of Competition a party to the
proceedings has a right to lodge an appeal if it disagrees with
a decision of the Office issued in the first-instance proceedings.
The appeal lodged by a party to the proceedings is decided by
the Council of the Office composed of 7 members, of which 5
external experts. In 2009 members of the Council of the Office
were Danica Paroulkova, Chairwoman of the Office, Daniela Ze-
manovicovd, Deputy Chairwoman of the Office, Andrej Juris,
Katarina Kalesnd, Peter Kriska, Viliam Patoprsty and Rébert
Prega. In November expired the term of two members of the
Council of the Office, Viliam Patoprsty and Rébert Prega, who
were replaced by Karol Morvay and Eleonora Fendekova.

Following the delivery of an appeal of an undertaking the Council
of the Office will review the entire procedure of the first-instan-
ce body, complete evidence if necessary and issue a decision.
The Council of the Office may change, uphold or annul in full
extent the first-instance decision or stop the proceedings for
procedural reasons stipulated in the Act.

Pocet
rozhodnuti
(Iné)
Number
of decisions
(others)

Pocet rozhodnuti (zrusenie rozhodnutia
a vratenie na opatovné konanie prvému stupiiu
alebo zastavenie prvostupiniového rozhodnutia)

Number of decisions (first-instance decisions
annulled and returned to the first-instance body
for new proceedings or stopped)

Selected cases dealt with in 2009
Cartel agreement of GIS producers - change of decision

The Council of the Office decided that undertakings ABB Mana-
gement Services Ltd., ABB Switzerland Ltd., ABB Ltd., ALSTOM
(Société Anonyme), AREVA T&D SA, AREVA T&D Holding SA,
AREVA T&D AG, Fuji Electric Holdings Co., Ltd., Fuji Electric
Systems Co., Ltd., Hitachi Ltd., Hitachi Europe Limited, Japan
AE Power Systems Corporation, Mitsubishi Electric Corporation,
Toshiba Corporation, Schneider Electric SA, Siemens AG,
Siemens Aktiengesellschaft Osterreich, Siemens Transmission
and Distribution Limited, VA Tech Transmission & Distribution
GmbH & Co KEG, Nuova Magrini Galileo S. p. A had concluded an
agreement restricting competition in the relevant market of pro-
duction and sale of gas-insulated switchgears (GIS) for applica-
tions 72 kV and higher in the territory of the Slovak Republic.
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s vecnym a pravnym postdenim veci prvostupnovym organom,

avsak zmenila vysku pokit uloZent jednotlivym podnikatelom.

Konanie zacalo na zaklade Ziadosti o neulozenie pokuty (tzv.
leniency program) spoloc¢nosti ABB Management Services Ltd.,
ABB Switzerland Ltd., ABB Ltd., ktoré drad informovali o dohode
obmedzujicej sitaz. Ndsledne v spravnom konani bolo preuka-
zané, Ze najvacsi japonski a eurépski vyrobcovia GIS sa na zékla-
de pisomne vypracovanych dohdd dohodli na spolo¢nom postu-
pe pri alokdcii GIS projektov a koordinacii cenovej Grovne podla
spolo¢nych pravidiel. Zaroven sa zistilo, ze vyrobcovia GIS koor-
dinovali svoje spravanie nielen voci konkurentom, ale aj politiku
udelovania licencif, a to vSetko na bdze pravidelnych stretnuti
pri sdcasnej vymene trhovo citlivych informdacii. Japonské
a eurépske spolocnosti participovali na kartelovych aktivitdch
na celosvetovej drovni, pricom eurdpski vyrobcovia GIS sa su-
stredovali na kartelizaciu trhu v Eurépe, vratane Slovenska.
V ramci tzv. nepisanej dohody ,common understanding” doslo
k dohode, na zdklade ktorej japonské spolocnosti nebudd
preddvat v Eurépe a eurdpske spolocnosti v Japonsku.

Kartel bol realizovany prostrednictvom dvoch orgdnov, a to pra-
covnej skupiny a riadiaceho vyboru, ktoré sa pravidelne stretd-
vali. Vyznamnd dlohu plnil taktiez tajomnik kartelu. Kartel
viedol kmenové zoznamy vsetkych dostupnych GIS projektov.
Pracovnd skupina pridelovala volné projekty spolocnostiam,
ktoré mali o konkrétne projekty zaujem. Kazdy clen kartelu
vypocital svoj priemerny podiel na trhu v rokoch od 1980 do
1985 a tieto priemery potom boli zdkladom pre pridelenie kvét
podielu na trhu v rdmci kartelu a odzrkadlovali jeden z cielov
kartelu — zachovanie stabilnych trhowvych podielov. Projekty boli
pridelované na zdklade kreditného systému, ktory bol navrhnuty
tak, aby bolo zabezpecené, Ze vSetci dostand projekty priblizne
v rovnakom objeme. Vitazny ¢len kartelu urcil svoju cenu a ozné-
mil vysku svojej ponuky ostatnym clenom kartelu. Ak mal
o konkrétny projekt zdujem iba jeden clen kartelu, projekt bol
prideleny tomuto zdujemcovi. Ak malo zaujem viac ¢lenov kar-
telu, o prideleni sa rokovalo. Délezitd tlohu v pridelovani zohrd-
valo ,vytazenie” kazdého clena kartelu, ¢i technické aspekty
a kontakty spolocnosti. Ak ¢lenovia kartelu nemohli rozhodnut
o prideleni projektu, pripravili ponuku na zdklade dohodnutej
cenovej drovne. ISlo o tzv. projekty s rovnou cenou. Cenova
sttaz bola zakdzana.

Slo o skutocne sofistikovany kartel, kedZe jeho déastnici medzi
sebou komunikovali cez Sifrované spravy prostrednictvom e-mailov
a $pecidlne zakddovanych telefénov. K osobnym stretnutiam do-
chadzalo na réznych miestach Eurépy, napr. v priestoroch letisk.
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The Council of the Office agreed with the substantive and legal
assessment of the case by the first-instance body, but changed
the amount of fines imposed on the individual undertakings.

The proceedings was initiated on the basis of the application for
non-imposition of a fine (so-called Leniency Program) of the
companies ABB Management Services Ltd., ABB Switzerland
Ltd., ABB Ltd., that informed the Office about an agreement
restricting competition. Later in the administrative proceedings
it was established that the largest Japanese and European GIS
producers had agreed in writing on joint action in the process of
allocation of GIS projects and coordination of the price level
according to the common rules. It was also established that the
GIS producers had coordinated their conduct not only toward
competitors, but also their policy of granting licences on the
basis of regular meetings with the exchange of market-sensitive
information. The Japanese and European companies participated
in cartel activities at global level, whereby the European GIS
producers focused on cartelization of the market in Europe,
including Slovakia. In the framework of so-called unwritten
»~common understanding” they arrived at an agreement that the
Japanese companies would not sell in Europe and the European

companies in Japan.

The cartel was implemented through two bodies, a working
group and steering committee that were meeting regularly. The
Secretary of the cartel also played an important role. The cartel
kept lists of all available GIS projects. The working group allo-
cated free projects to companies that were interested in partic-
ular projects. Each member of the cartel calculated its average
market share in the years 1980 to 1985 and these averages then
served as a basis for allocation of quotas of the market share
within the cartel and reflected one of the aims of the cartel -
maintenance of stable market shares. The projects were allocat-
ed on the basis of a credit system that was designed to ensure
the allocation of approximately the same number of projects to
all members. The winning member of the cartel fixed its price
and notified the amount of its offer to the other cartel members.
If only one cartel member was interested in a particular project,
the project was allocated to this applicant. If several members of
the cartel were interested, the allocation was subject of negotia-
tion. The ,loading” of each cartel member or technical aspects
and contacts of the company played an important role in the
process of allocation. If the cartel members were unable to
decide on the allocation of a project they prepared the offer on
the basis of the agreed price level. It involved so-called projects
at the same price. Price competition was prohibited.

It was actually a sophisticated cartel because its members com-
municated with each other by means of encrypted messages via
e-mail and specially coded telephones. Personal meetings took
place on different places in Europe, e.g. at the airports.
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Za nepodrobenie sa rozhodnutiam kartelu boli jeho Gcastnici
sankcionovani. Kartel mal medzindrodny charakter a s vynimkou
niekolkych krajin sa vztahoval na vsetky krajiny sveta.

Urad zacal konanie na zdklade Ziadosti o neulozenie pokuty
vyuzitim programu zhovievavosti (leniency programu) jedného
z (icastnikov dohody. Ziadatel o leniency poskytol dradu vietky
relevantné podklady a informdcie, ktoré viedli k preukdzaniu
protiprdvneho konania dcastnikov dohody, preto v zmysle
zdkonnych podmienok mu nebola udelena pokuta.

The members who did not comply with decisions of the cartel were
sanctioned. The cartel had an international character and with

exception of a few countries it concerned all countries of the world.

The Office initiated the proceedings on the basis of the applica-
tion for non-imposition of a fine using the Leniency Program of
one of the parties to the agreement. The applicant for leniency
provided the Office with all relevant basic data and information
which helped to prove the illegal conduct of the parties to the
agreement, so no fine was imposed on it in accordance with the

legal conditions.

Lastovicka... ako ma pocujete...?
Swallow.... How do you read me...?

Dohoda obmedzujica stitaz bola v konanf preukazana na zéklade
uceleného stiboru najméd pisomnych dokazov, vratane dékazov
o0 koordindcii stran dohody vo vztahu k predajom GIS na tdzemi
Slovenskej republiky. Spravanie vo forme urcovania cien, rozde-
lenia trhu, udrziavania stabilnej trovne trhovych podielov na
zéklade vopred odsthlasenych kvét, vzajomného obmedzovania
sa pri uzatvarani licencnych zmliv s tretimi osobami a koluziv-
neho spravania v procese verejného obstardvania bolo posd-
dené ako velmi zavazné porusenie sdtaznych pravidiel. Dohoda
obmedzovala nezdvislé spravanie jej Gcastnikov na trhu pocas
dlhého casového obdobia v zdujme dosiahnut spolocny ekono-
micky ciel, ktory prindsal prospech vyluéne stranam dohody.
Pritom, ak ma dohoda ciel obmedzit sitaz, neméze byt odévod-
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The agreement restricting competition was proved in the pro-
ceedings on the basis of the integrated file which contained
among others written evidence, including proofs of coordina-
tion of the parties to the agreement in relation to the sales of
GIS in the territory of the Slovak Republic. The conduct in the
form of price setting, market allocation, maintenance of stable
level of market shares on the basis of the agreed quotas, mutu-
al restriction in conclusion of licence contracts with third per-
sons and collusive conduct in the process of public procurement
was assessed as very serious violation of the competition rules.
The agreement restricted the independent conduct of its parties
in the market during a long period in the interest to achieve the
common economic objective, which brought benefits to the par-
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nend, resp. ospravedlnend, analyzou ekonomického kontextu,

v ktorom je realizovana.

Obdobni dohodu z pohladu dopadu na tzemie trhu Eurdpskej
linie posudzovala aj Eurépska komisia, avsak bez dopadov na trh
SR.

Rozhodnutie nadobudlo pravoplatnost dia 29. septembra 2009.
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ties to the agreement only. If an agreement is aimed at restric-
tion of competition, it must not be justified or excused by analy-
sis of the economic context in which it is implemented.

Similar agreement from the view of impacts on the territory of
the EU market was assessed by the European Commission, but

without impacts on the market of SR.

The decision entered into force on 29 September 2009.
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6. Sudny prieskum
rozhodnuti dradu

Ucastnik konania ma pravo podat rozklad, pokial nestihlasf s roz-
hodnutim dradu v rdmci prvostupfiového konania. O rozklade,
podanom dcastnikom konania, potom rozhoduje Rada dradu.
V pripade, Ze podnikatel nesdhlasi ani s rozhodnutim Rady dradu,
moZe podat Zalobu na Krajsky sdd Bratislava a nasledne i na

Najvyssi sid Slovenskej republiky.

7= Do~

V sledovanom obdobf bolo na stide preskdmavanych 10 rozhod-
nuti dradu. Z toho o 6 pripadoch rozhodoval Krajsky sdd v Bra-

tislave a 0 4 pripadoch rozhodoval Najvyssi sdd SR.

6. Review of the Office “s decisions
by courts

A party to the proceedings has a right to lodge an appeal if it
disagrees with a decision of the Office in the first-instance pro-
ceedings. The Council of the Office will then decide on the
appeal lodged by the party to the proceedings. If the undertaking
also disagrees with a decision of the Council of the Office, it may
file an action to the Regional Court Bratislava and subsequently
to the Supreme Court of the Slovak Republic.

In the period under review the courts reviewed 10 decisions of
the Office, of which 6 cases were decided by the Regional Court
in Bratislava and 4 cases by the Supreme Court of SR.

Prehlad rozhodovacej praxe stidov v SR v stivislosti s pripadmi dradu v roku 2009
Overview of decision-making practice of courts in SR in connection with cases of the Office in 2009

Krajsky stid Bratislava (KS BA) / Regional Court Bratislava (RC BA)

Nazov pripadu / Name of case

Rozhodnutie KS BA / Decision of RC BA

Mesto Zvolen / Municipality of Zvolen
Letisko M. R. Stefanika / Airport M. R. Stefdnik
Slovak Telekom, a.s. / Slovak Telekom, a.s.
Cintoriny Komdrno, spol.s.r.o. / Cintoriny Komdrno, spol.s.r.o.
Ecopress, a.s. / Ecopress, a.s.

Slovnaft, a.s. / Slovnaft, a.s.

Potvrdenie rozhodnutia PMU SR / Decision of AMO SR upheld
Potvrdenie rozhodnutia PMU SR / Decision of AMO SR upheld
Zrugenie rozhodnutia PMU SR / Decision of AMO SR annulled
Zrugenie rozhodnutia PMU SR / Decision of AMO SR annulled
Potvrdenie rozhodnutia PMU SR / Decision of AMO SR upheld
Zrusenie rozhodnutia PMU SR / Decision of AMO SR annulled

Najvyssi sid SR (NS SR) / Supreme Court of SR (SC SR)

Nazov pripadu / Name of case

Rozhodnutie NS SR / Decision of SC SR

Ministerstvo kultdry SR?/ Ministry of Culture of SR
Ministerstvo kultdry SR®/ Ministry of Culture of SR’
Slovenska advokatska komora / Slovak Bar Association

Mestska cast Bratislava - Nové Mesto
Municipality of the city district of Bratislava - Nové Mesto

? Rozhodnutie dradu ¢. 2006/39/R/2/023
’ Rozhodnutie dradu ¢. 2007/39/R/2/012
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Zrugenie rozhodnutia PMU SR / Decision of AMO SR annulled
Potvrdenie rozhodnutia PMU SR / Decision of AMO SR upheld
Zrusenie rozhodnutia PMU SR / Decision of AMO SR annulled

Potvrdenie rozhodnutia PMU SR
Decision of AMO SR upheld

2 Office’s decision No 2006/39/R/2/023
? Office’s decision No 2007/39/R/2/012
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7. Sutazna advokacia

Okrem rozhodovacej ¢innosti v ramci spravneho konania sa trad
snazi realizovat aj dalSie aktivity na podporu a rozvoj konku-
renc¢ného prostredia. Sdtazna advokdcia je jednou z Cinnosti
tradu, prostrednictvom ktorej sa trad snazi posobit rovnako na
odbornd verejnost, podnikatelov a politikov, ako aj na laickd
verejnost, presadzovat principy sttaze a prispievat k vytvaraniu
stitaznej kultdry.

Hospodarska sttaz nie je statickou veli¢inou, ale je podrobend
neustdlym zmendm vyvolanym nielen samotnym vyvojom trhu,
ale aj zo strany roznych legislativnych zmien na narodnej a eurép-
skej drovni. Cielom sttaznej advokdcie je preventivne posobit na
iné politiky, ktoré ovplyviujd hospodarsku sitaz.

Urad v tomto obdobf aktivne vstupoval do medzirezortného pri-
pomienkovania, v rdmci 67 materidlov medzirezortného pripo-
mienkového konania 17-krat zaslal svoje zdsadné pripomienky,
k 51 materidlom zaslal odportcacie pripomienky a celkovo k 6
pripadom zaslal zdsadné a odportcacie pripomienky.

Vybrané pripady riesené v roku 2009
Navrh zdkona o pohrebnictve

Urad inicioval potrebu prijatia novej pravnej tpravy v oblasti
pohrebnictva z dévodu pretrvavajicich nedostatkov v sticasnej
pravnej dprave v tejto oblasti. V minulosti totiz riesil niekolko
typov protisitaznych konant prevddzkovatelov pohrebisk a v tejto
stvislosti vydal aj viacero rozhodnuti. Na zaklade tohto podnetu
a v spolupraci s Gradom Ministerstvo zdravotnictva SR vypracova-
lo novy ndvrh zdkona o pohrebnictve.

Problematickou oblastou bola najma dprava pravneho vztahu
medzi prevadzkovatelmi pohrebisk, ktori zéroven prevadzkuju aj
pohrebn sluzbu a inymi prevdadzkovatelmi pohrebnych sluzieb.
ziskavat konkurenénd vyhodu pre nimi prevadzkované pohrebné
sluzby pred pohrebnymi sluzbami inych prevadzkovatelov tym,
Ze im branili vo vstupe na nimi prevddzkované pohrebisko alebo
povolovali vstup len za velmi obmedzujicich podmienok. Tieto
konflikty vyplyvali z nejednoznacnej pravnej lpravy, ktord
podrobne nespecifikovala, aké sluzby mdze vykonavat pohrebna
sluzba a akeé sluzby moze vykonavat prevadzkovatel pohrebiska.
Na protistitazné spravanie prevddzkovatelov pohrebisk v konec-
nom dosledku doplatil spotrebitel.
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7. Competition advocacy

In addition to decision-making activities in the administrative
proceedings the Office endeavours to carry out other activities
to support and develop the competitive environment. Com-
petition advocacy is one of the Office s activities by which the
Office tries to influence the expert public, undertakings and
politicians as well as the general public, enforce the principles
of competition and contribute to the creation of competition
culture.

Competition is not a static value, but it is the subject of continual
changes induced not only by the development of market itself,
but also by different legislative changes at national and Euro-
pean level. The purpose of competition advocacy is to preven-
tively influence other policies affecting competition.

In this period the Office actively entered in the process of inter-
ministry comment procedures. Within the framework of 67 ma-
terials of the interministry comment procedures it sent its fun-
damental comments on 17 occasions, recommendatory comments
to 51 materials and fundamental and recommendatory comments
to 6 cases.

Selected cases dealt with in 2009
Draft Act on Funeral Services

The Office initiated the need of adoption of new legislation in
the area of funeral services for the reason of persistent weak-
nesses in the valid legislation on this field. In the past the Office
namely examined several types of anticompetitive conduct of
the graveyard operators and in this connection issued a number
of decisions. On the basis of this complaint and in cooperation
with the Office the Ministry of Health of SR worked up a new
draft Act on Funeral Services.

The problem area was particularly the regulation of the legal
relation between graveyard operators who simultaneously opera-
te the funeral services and other operators of funeral services.
In most cases the graveyard operators were trying to gain com-
petitive advantage for funeral services operated by them over
funeral services of other operators by preventing them from
entering the graveyard operated by them or by permitting the
entry only under very restrictive conditions. These conflicts
resulted from the unambiguous legislation which did not speci-
fy what type of services may be performed by the funeral under-
takings and what type of services may be performed by the
graveyard operator. The anticompetitive behaviour of the grave-
yard operators was detrimental to the consumer.
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Nova prdvna Gprava tieto problémy riesi. Prevadzkovatelom
pohrebisk bola stanovend povinnost umoznit pohrebnym
sluzbdm poskytnutie pohrebnych sluzieb na pohrebisku podla
vole a objednavky obstaravatela pohrebu a zaroven jasne urcila
¢innosti spadajlice pod pohrebné sluzby (napr. nosenie,
pochovdvanie, zabezpecenie a organizacia pohrebného obradu)
a cintorinske sluzby (napr. vykopanie hrobu, sprava domu smdtku).
Ndvrh tiez zdoéraznil pravo pozostalych slobodne si vybrat
pohrebnd sluzbu, ak déjde k dmrtiu v zdravotnickych zariadeniach,
a to prostrednictvom povinnosti vytvorit v tychto zariadeniach
priestory pre docasné uloZenie ludskych pozostatkov.

Urad takito Gpravu povazuje za vyrazny posun oproti
sliCasnému stavu a oCakdva od nej prinos v podobe zlepsenia
konkurenéného prostredia, ako aj konecny pozitivny vplyv na
spotrebitela.

Ndvrh zdkona bol pripraveny v spoluprdci s dradom a pri-
pomienky dradu boli akceptované.

Navrh zakona o turizme

Predmetny ndvrh zdkona zavddzal oprdvnenie krajskych a regio-
nalnych organizacif koordinovat svojich ¢lenov pri tvorbe a reali-

zacii programu rozvoja turizmu v ich Gzemnej pésobnosti.

Urad poukézal na rizikd, spojené s uvedenym opravnenim, na-
kolko sa tym vytvara priestor pre protistitaznd koordinaciu spra-
vania sa jednotlivych ¢lenov organizicie. Podla ndzoru tGradu by
vystupy jednotlivych ¢lenov mali byt nezavislé a nemalo by do-
chadzat napr. k zdsahom do tvorby cien alebo do know — how
jednotlivyich ¢lenov organizécie. Urad rovnako upozoriioval aj
na moznul koordindciu protisitazného charakteru prostrednic-
tvom povinnej vymeny informdcii, vratane podnikatelsky citli-

vych informacif.
Pripomienky dradu boli ¢iastocne akceptované.

Navrh zikona, ktorym sa meni a dopliia zikon Narodnej rady
Slovenskej republiky ¢. 233/1995 Z. z. o stidnych exekiitoroch
a exekucnej ¢innosti (Exekucny poriadok) a o zmene a dopl-
neni dalSich zakonov v zneni neskorsich predpisov

Névrh tohto zakona ustanovoval povinnost Slovenskej komory
exekdtorov vypisat vyberové konanie na miesta exekitorov
vzdy, ak tak nariadi Ministerstvo spravodlivosti SR (dalej len
Lministerstvo”) na zabezpecenie potrebného poctu exekditorov
v prislusnom obvode krajského sddu. Uvedeny ndvrh tak
ustanovoval oprdvnenie ministerstva rozhodovat o pocte exekd-
torov opravnenych vykondvat exekucnd ¢innost.
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The new legislation solves these problems. On the graveyard
operators was imposed the obligation to allow the funeral
undertakings to provide funeral services on the graveyard at the
will and upon the order of the funeral provider and simultane-
ously clearly defined activities falling under funeral services
(e.g. carrying, burial, organization of funeral ceremony) and
cemetery services (e.g. digging up a grave, management of the
house of mourning). The draft also stressed the right of the sur-
vivors to choose the funeral undertaking in case of death in
medical facilities through the obligation to create in these faci-
lities premises for temporary deposition of the mortal remains.

The Office regards such regulation as a significant progress
against the present state and expects from it benefits in the
form of improved competitive environment as well as final posi-

tive impact on the consumer.

The draft Act was prepared in cooperation with the Office and
the Office”s comments were accepted.

Draft Act on Tourism

This draft Act introduced the right of the regional organizations
to coordinate their members in the formulation and implemen-
tation of the program of the development of tourism within their
territorial scope.

The Office pointed out to risks that are attached to this right,
because it creates the potential for anticompetitive coordina-
tion of behaviour of the individual members of the organization.
In the opinion of the Office outputs of the individual members
should be independent and interventions into price setting or
know-how of the individual members of the organizations
should be avoided. The Office also pointed out to potential coor-
dination of anticompetitive character by means of the obligatory

exchange of information, including business sensitive information.

The Office” s comments were partially accepted.

Draft Act amending and supplementing the Act of the Na-
tional Council of the Slovak Republic No 233/1995 Coll. on
Executors and Executions (Execution Order) and on amend-
ments and supplements to certain Acts, as amended

This draft Act stipulated the obligation of the Slovak Chamber of
Executors to advertise the posts of executors whenever the
Ministry of Justice of SR (hereinafter referred to as ,Ministry”)
orders so to ensure the required number of executors in the
respective district of a regional court. The draft in question so
stipulated the competence of the Ministry to decide on the number
of executors empowered to carry out court rulings executions.
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Urad namietal zavedenie takéhoto postupu, ktory je obme-
dzenim poctu subjektov, ktoré pdsobia na trhu, tzv. numerus
clausus. Podla ndzoru dradu na takyto regulacny zasah a zmenu
doterajsieho systému nie sd objektivne dévody. Predkladany
navrh by teda znamenal zdsah do existujiceho systému a mal by
za nasledok zniZenie kvality sluzieb poskytovanych exekdtormi,
kedZe zavedenim instititu numerus clausus eliminuje tlak na

efektivne vykondvanie exekucnej ¢innosti zo strany exekditorov.

Navyse, predmetny ndvrh je podla ndzoru dradu v rozpore s filo-
zofiou Eurépskej komisie ohladne liberalizdcie profesijnych
sluzieb, ktord potrebu liberalizdcie deklarovala vo viacerych do-
kumentoch, napriklad v Lisabonskej stratégii, ale aj v Sprave
o sitazi v oblasti profesijnych sluzieb v ramci EU, kde vyzvala
Clenské staty, aby prehodnotili stav reguldcie s cielom ich libera-
lizdcie. Deliberalizdcia a reguldcia poctu exekdtorov by bola,
podla nazoru dradu, krokom spat a v konecnom désledku by sa
mohla odrazit v neefektivnosti vedenych exekucnych konani.

Ndvrh zdkona taktiez zavddza zmenu v podobe zavedenia systé-
mu nahodného pridelovania pripadov exekitorom prostrednic-
tvom elektronickych prostriedkov a proporcné rozdelovanie
exekuénych pripadov. Podla nazoru Gradu by mal byt systém
nastaveny tak, aby mali opravneni aj nadalej moznost volby.
Dosledkom zavedenia elektronického pridelovania pripadov
exekidtorom vznikd okrem iného aj riziko zvySenia nakladov
exekuéného konania pre opravnenych, ktori tak budd musiet
spolupracovat s exekidtorom z iného regiénu bez moznosti vy-
beru konkrétneho exekitora na zaklade kvality a efektivnosti
nim poskytovanych sluzieb.

Pocas internych diskusii v rdmci medzirezortného pripomien-
kového konania neboli pripomienky tGradu akceptované, material
ale nebol doposial prerokovany vlddou.

Navrh zakona o ochrane prav spotrebitela na financnom trhu
a o zmene a doplneni niektorych zakonov

V ndvrhu tohto zdkona bolo okrem iného aj zriadenie Narodnej
akadémie financného vzdeldvania, pricom v sivislosti s jej zria-
denim drad odpordcal prehodnotit nielen jej zriadenie, ale aj
zvazit vzhladom na rozsah a obsah lloh a kompetencii
zverenych tejto institdcii, vyuZitie uz existujliceho systému
vzdeldvacich institdcif (napr. v rdmci Narodnej banky Slovenska,
Ministerstva financii SR, vzdeldvacie ustanovizne v ramci
Ministerstva Skolstva SR), pripadne zverit tieto dlohy niektorej
sekcii Uradu pre ochranu finanéného spotrebitela.
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The Office objected the introduction of such procedure which
restricts the number of persons operating in the market, so-
called ,numerus clausus”. In the Office"s opinion there are no
objective reasons for such regulatory intervention and change
of the existing system. The submitted draft would therefore
mean an intervention into the existing system and result in the
decrease of the quality of services provided by executors,
because the introduction of the institute ,numerus clausus”
eliminates the pressure on effective performance of the execu-
tion activities on the part of the executors.

Moreover, the draftin question is, in the Office “s opinion, con-
trary to the philosophy of the European Commission regarding
the liberalization of professional services, which declared the
need of liberalization in several documents such as Lisbon
Strategy or Report on Competition in the Area of Professional
Services within EU, where it invited the Member States to revise
the status of regulation with the aim of their liberalization. The
deliberalization and regulation of the number of executors
would be, in the Office “s opinion, a step backwards and finally
it could cause the low effectiveness of conducted execution pro-
ceedings.

The draft Act also introduces a change in the form of implemen-
tation of the system of random allocation of cases to the execu-
tors using electronic means and proportional allocation of exe-
cution cases. In the Office s opinion the system should be setin
such a manner that the beneficiaries will continue to have the
choice. The introduction of the electronic allocation of cases to
executors among others gives rise to a risk of increase of costs
of execution proceedings for the beneficiaries who will have to
cooperate with an executor from other region without possibili-
ty to choose a particular executor on the basis of the quality and
effectiveness of services provided by him/her.

The Office’s comments were not accepted during the internal
discussion within the interministry comment procedure, but the
Government has not dealt with the material so far.

Draft Act on Protection of Consumer Rights on the Financial
Market and on Amendments and Supplements to Certain Acts

This draft Act has among others established the National
Academy of Financial Education and in connection with its
establishment the Office recommended to reconsider not only
its establishment but in view of the scope and content of tasks
and competences entrusted to this institution to consider the
use of already existing system of educational institutions (e.g.
in the framework of the National Bank of Slovakia, the Ministry
of Finance of SR, educational establishments of the Ministry of
Education of SR) or to entrust these tasks to one of the sections

of the Office for Protection of Financial Consumer.
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Ndvrh stanovoval, ze Narodnd akadémia financného vzdeldvania
je dozorujdicim organom vzdeldvacich ustanovizni. Urad v tejto
sdvislosti upozorrioval, ze Ndrodnd akadémia financ¢ného
vzdeldvania, ktora tak, ako aj iné vzdeldvacie institlcie, bude
poskytovat vzdeldvanie a sicasne bude ¢innost tychto institdcif,
ako aj vstup na trh, kontrolovat. V takychto podmienkach vznika
vysoké riziko konfliktu zaujmu, stazenie pristupu na trh a moz-
nost diskrimindcie zo strany Narodnej akadémie financného
vzdeldvania. Aj ked ndvrh zdkona obsahoval zdkaz takéhoto
sprdvania, (rad upozoriioval, Ze nemozno wylicit, Ze pri takto
nastavenych kompetenciach méze k takému spravaniu v réznych
formach dochadzat.

Rovnako trad upozoriioval, Ze ndvrh zdkona nezabezpecoval to,
aby mal spotrebitel dostatocne dlhy ¢as pred podpisanim zmlu-
vy s finanénou institdciou k dispozicii ndvrh znenia zmluvy
a dalsich pravnych dokumentov, ktoré sa na fiu vztahujd. Urad
pozadoval upravit znenie navrhu tak, aby mal spotrebitel okrem
vseobecnych, poistnych a inych obchodnych podmienok k dispo-
zicii aj samotny navrh zmluvy a s tym sivisiace pravne dokumen-
ty tak, aby boli vytvorené podmienky na zvazenie a rozhodnutie
sa 0 uzatvoreni zmluvy o poskytnuti finanénej sluzby, a to najma
s ohladom na jeho znalosti a sklsenosti vo vztahu k pontkanej
financénej sluzbe.

Pripomienky Gradu k ndvrhu zdkona o ochrane spotrebitela na
finanénom trhu boli ¢iastocne akceptované.

Navrh koncepcie cenovej politiky na rok 2010

Predlozeny navrh sa tykal zmien v oblasti cenovej reguldcie
a navrhoval moznost pred(zit platnost requldcie, ktord bola
zavedena iba na obdobie prechodu na menu euro, a to aj pre
tovary a sluzby na liberalizovanych trhoch. Urad poukézal na
skutocnost, Ze reguldcia predstavuje velmi tvrdy zdsah do
podnikatelského prostredia a v trhovej ekonomike sa vyuziva iba
vynimocne, ak na to existujl vazne redlne dovody.

Najma v sicasnom obdobi, ked ekonomiky navzdjom sdtazia
o prildkanie investorov v snahe urychlit prekonanie ekonomickej
krizy, je potrebné velmi uvazlivo nasadzovat také regulacné opat-
renia, ktoré robia prostredie na podnikanie v SR menej atrak-
tivnym a predvidatelnym a zavadzaji sa bez redlneho opodstat-
nenia. Pre rozvoj efektivneho trhového prostredia je prospesny
prdve opacny trend, teda znizovanie zaangazovanosti $tatu
v cenovej oblasti. Slobodna tvorba cien je jednym zo zdkladnych
pilierov fungovania trhovej ekonomiky.
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The draft provided that the National Academy of Financial
Education was the supervisory body of educational establish-
ments. In this context the Office noted that the National Aca-
demy of Financial Education, that will provide education like
other educational institutions, will also supervise the activity of
these institutions and their entry to the market. These condi-
tions give rise to a high risk of the conflict of interest, make the
access to market more difficult and allow the discrimination on
the part of the National Academy of Financial Education.
Although the draft Act contained the prohibition of such con-
duct, the Office noted that with such defined competences such
conduct in different forms could not be excluded.

The Office also noted that the draft Act had not ensured that
draft text of the contract and other legal documents related
thereto would be made available to the consumer in good time
before signature of the contract with a financial institution. The
Office required that the wording of the draft should be modified
in such a manner that, in addition to general, insurance and
other commercial conditions, the draft contract and related
legal documents would be made available to the consumer, with
the aim to create conditions for consideration and decision on
conclusion of the contract on provision of financial services, in
particular with regard to his knowledge and experiences in rela-
tion to the offered financial service.

The Office s comments to the draft Act on Protection of Consu-

mer on Financial Market were partially accepted.

Draft conception of price policy for the year 2010

The submitted draft concerned changes in the area of price regu-
lation and suggested the option to extend the validity of requ-
lation, which was introduced for the period of transition to the
European currency (EURO) only, and also for goods and services
on liberalized markets. The Office referred to the fact that requ-
lation represented very severe intervention into the business
environment and in the market economy was used only excep-

tionally, when serious real reasons exist for it.

Particularly in the present period, when the economies compete
to attract investors in the effort to accelerate the exit from the
economic crisis, it is necessary to be very cautious with the use
of regulatory measures that make the business environment
in SR less attractive and predictable and that are introduced
without being justified. The opposite trend, i.e. decrease the
involvement of the State in the price area, is more beneficial for
the development of an effective market environment. The free-
dom to set prices is one of basic pillars of the functioning of the
market economy.
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Predkladany material podla nazoru tradu jasne smeroval k vys-
Sej zaangaZovanosti statu v tejto oblasti. Skutocnost, Ze by pod-
nikatelia pri rozhodovani o cendch celili riziku cenovych kontrol,
ba az reguldcii, vyvoldva neistotu a mozné zvysené ndklady pre
podnikatelov. Preto irad upozornioval, Ze zo sitazného hladiska
sa uvedeny ndvrh nedd hodnotit pozitivne a nie je mozné konsta-
tovat, Ze nebude mat vplyv na podnikatelské prostredie.

Urad tiez poukdzal na zmeny, ktoré priniesla posledna novela
zakona o cendch (zakon ¢. 382/2008 Z.z.), ktora rozsirila spdso-
by requldcie cien o tzv. vecné usmerniovanie cien a zaviedla
odvetvovym rezortom kompetencie v oblasti cien na ¢asovo ob-
medzené obdobie do roku 2009. Koncepcia cenovej politiky na
rok 2010 navrhovala predizenie reguldcie. Takéto riesenie tirad
povazoval za nepotrebné a neodévodnené, minimalne by bolo
podla nazoru dradu potrebné pripravit dopadovd Stddiu a vy-
hodnotit negativne efekty na podnikatelské prostredie.

Pripomienky dradu k ndvrhu koncepcie cenovej politiky na rok
2010 boli ¢iastocne akceptované.

Néavrh zdkona, ktorym sa meni a dopliia zakona €. 507/2001
Z. z. 0 postovych sluzbach v zneni neskorSich predpisov

Navrhovana pravna Gprava zdkona o postovych sluzbach bola
predloZzena za Gcelom zvySenia miery liberalizacie poStovych
sluzieb, a to osobitne tzv. hybridnej posty. Tento ndvrh zakona
bol predloZeny v priebehu roka 2009 dvakrét, v oboch pripadoch
trad uplatnil k predkladanym ndvrhom zasadné pripomienky.

Urad namietal skutoénost, ze uz samotny navrh nekore$ponduje
s tymto cielom. Prave naopak, podla nazoru tGradu prispieval
k rozsireniu poStovej requldcie, podstatne znizoval priestor pre
poskytovatelov hybridnej posty udrzat sa a pdsobit na trhu.
Urad vyslovil obavy, 7e v pripade schvélenia takejto verzie za-
kona by mohlo déjst k obmedzeniu, pripadne az elimindcii kon-
kurencie v oblasti poskytovania tychto sluzieb.

Urad konkrétne namietal definiciu postowjch sluzieb, ktori
navrh ustanovoval a pozadoval jej Gpravu, resp. jej nahradenie
novou definiciou. Definicia poStovych sluzieb bola podstatne
SirSia ako definicia v Postovej smernici, ¢o v konecnom désledku
aj v kombindcii s ustanoveniami o postovej vyhrade predstavo-
valo podla ndzoru Gradu opdtovné rozsirenie postovej requldcie
nad rozsah pripustny podla smernice. V pripade prijatia navrhu
zdkona by sa vyrazne obmedzilo prostredie, v ktorom sa tieto
sluzby poskytujd.

VYROCNA SPRAVA 2009

In the Office "s opinion the submitted document clearly led to
higherinvolvement of the State in this area. The fact that under-
takings deciding on prices would face the risk of price controls
or even regulation gives rise to uncertainty and potential in-
creased costs for the undertakings. The Office therefore noted
that from the view of competition the draftin question could not
be positively evaluated and it was impossible to state that it
would not have impact on the business environment.

The Office also referred to changes brought by the last amend-
ment to the Act on Prices (Act No 382/2008 Coll.), which com-
plemented the methods of price regulation with so-called objec-
tive price regulation and introduced for the ministries compe-
tences in the area of prices for the limited period until 2009. The
Conception of Price Policy for the Year 2010 suggested the pro-
longation of regulation. The Office regarded such solution as
redundant and unjustified; in the Office s opinion it is required
at least to prepare a study of impacts and evaluate the negative

effects on the business environment.

The Office"s comments to the draft Conception of Price Policy
for the Year 2010 were partially accepted.

Draft Act amending and supplementing the Act No 507/2001
Coll. on Postal Services, as amended

The draft amendment to the Act on Postal Services was submitted
with the aim to increase the degree of liberalization of postal
services, especially of so-called hybrid mail. This draft Act was
submitted in the course of year 2009 on two occasions. In both
cases the Office submitted fundamental comments to the drafts.

The Office objected that the draft itself did not correspond to
this objective. On the contrary, in the Office "s opinion it con-
tributed to the extension of postal regulation, substantially
reduced the potential for providers of hybrid mail services to
maintain their position and operate on the market. The Office
expressed concerns that approbation of such version of the Act
might lead to restriction or even elimination of competition in
the area of provision of these services.

The Office specifically objected the definition of postal services
contained in the draft and required its modification or replace-
ment for a new definition. The definition of postal services was
substantially wider than the definition contained in the Postal
Directive, which in combination with the provisions on postal
reservation represented, in the Office “s opinion, the re-exten-
sion of postal requlation beyond the scope permissible pursuant
to the Directive. In case of adoption of the draft Act the envi-
ronment in which these services are provided would be signifi-
cantly reduced.
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Jednou z navrhovanych zmien, ktoré navrh zavadzal, bolo aj to,
Ze najmenej na tri Stvrtiny vzdialenosti medzi odosielatelom
a miestom dodania sa Gdaje prendsaju v elektronickej podobe
a postova zasielka sa vytvori v mieste, ktoré je blizsie k miestu
dodania ako k odosielatelovi. Urad namietal, Ze takéto ustano-
venie moze vyrazne obmedzit pdsobenie sdcasnych poskyto-
vatelov sluzieb hybridnej posty na trhu. Takto nastavené pod-
mienky zvyhodnovali Slovenskl postu, ktord prostrednictvom
svojich pobociek pokryva celé dzemie Slovenska v porovnani
s inymi poskytovatelmi, ktori nevlastnia tak rozsiahlu siet, a preto
by tdto podmienku nemohli splnit. Takto vytvorena bariéra
vstupu na trh je navyse tazko kontrolovatelna a sledovatelna,
trad preto povaZoval uvedené ustanovenie za nevykonatelné

a Ziadal uvedend podmienku z ndvrhu vypustit.

Vzhladom na uvedené trad povaZoval rozsirenie postovej regu-
ldcie aj na hybridnd postu za problematické a v rozpore so smer-
nicou. Ministerstvo dopravy, p6st a telekomunikdcii SR na zaklade
pripomienok dradu predmetny materidl stiahlo.
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One of the proposed changes introduced by the draft was that at
least in the section representing three quarters of the distance
between the sender and the place of delivery data are transmit-
ted in electronic form and mail will be generated on a place
which is closer to the place of delivery than to the sender. The
Office objected that such provision may significantly restrict the
operations of the existing providers of hybrid mail services on
the market. Such defined conditions gave an advantage to Slo-
venskd posta [Slovak Post], which through its branches covers
the whole territory of Slovakia, in comparison with other pro-
viders who do not own such extensive network and therefore
would be unable to fulfil this condition. Moreover, such created
barrier to entry the market is difficult to control and monitor.
For this reason the Office regarded the said provision as unen-
forceable and required that the condition in question should be

omitted.

& =0

In view of the aforesaid the Office regarded the extension of
postal regulation to hybrid mail as problematic and contrary to
the Directive. On the basis of the Office’s comments the
Ministry of Transport, Posts and Telecommunications of SR with-
drew the documentin question.
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8. Podpora sutaznej kultury

Urad vnima podporu siitaznej kultiry ako déleZitd stcast svojich
aktivit. Nielen formou svojich kazdodennych aktivit, ale aj
prostrednictvom vzdeldvania odbornej a laickej verejnosti ma
zdujem prindsat informdcie, ktoré objasnujl vyznam a potrebu
ochrany hospodarskej sttaze.

V rdmci svojich vzdeldvacich aktivit trad zorganizoval v danom
obdobi dva workshopy. Prvy, primdrne venovany advokdtskej
obci, bol zamerany na aktudlne zmeny v slovenskom sdtaznom
prave, program zhovievavosti, ekonomickd krizu a jej dopady na
stitaznd politiku a stikromno-pravne presadzovanie sttazného
prava na Slovensku. Druhy workshop pre podnikatelskd obec sa
venoval problematike dohdd obmedzujlcich sitaz.

V tomto roku drad zdroven zorganizoval prednasku pre Slo-
venskd asocidciu poistovni na tému ochrany hospodarskej
stitaze so zameranim na oblast poistenia. Okrem tychto aktivit
tradu viaceri zamestnanci Gradu vystpili ako Skolitelia, ¢i pred-
nasajlci na sérii predndsok na Ekonomickej univerzite v Bra-
tislave, Pravnickej fakulte Univerzity Komenského, ¢i Pravnickej
fakulte Trnavskej univerzity. Na Fakulte ekonomickych a socidlnych
vied Univerzity Komenského zabezpecovali jednosemestralny
kurz Politika ochrany hospodarskej sttaze.

8.1 Komunikacia a spolupraca

Urad si uvedomuje déleZitost externej komunikécie, nakolko
tento kandl najintenzivnejsie prispieva k Sireniu sttaznej kul-
tdry. Na zdklade tejto skutocnosti drad v tomto roku vydal prvé
Cislo Satazného spravodajcu, ktory predstavuje vlastnd inicia-
tivu dradu smerom k poskytovaniu informacii z oblasti hospo-
ddrskej sttaze na ndrodnej i eurépskej drovni nielen pre od-
bornd, ale aj laickd verejnost. Urad touto aktivitou prispieva
k Sireniu sdtaznej kulttry na Slovensku.

Urad pravidelne informuje verejnost prostrednictvom svojej
internetovej stranky a formou tlacovych sprdv. Bolo vydanych
64 tlacovych sprav, 142 autorskych ¢lankov, rozhovorov a sta-
novisk tiradu k problematike ochrany hospodarskej siitaze. Urad
zorganizoval tlacovd konferenciu k problematike ndvrhu
zldcenia dvoch verejnych zdravotnych poistovni, a to
VSeobecnej zdravotnej poistovne a Spolocnej zdravotnej
poistovne.
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8. Promotion of competition culture

The Office perceives the promotion of competition culture as an
important part of its activities. It wishes to bring information
clarifying the importance and the need of protection of compe-
tition not only in the form of everyday activities, but also
through education of the expert and general public.

Within the framework of its educational activities the Office
organized two workshops in given period. The first workshop,
devoted primarily to the advocatory community, was aimed at
the current changes in the Slovak competition law, the Leniency
Program, the economic crisis and its impacts on competition
policy, and the private-law enforcement of competition law in
Slovakia. The second workshop organized for business people
was devoted to agreements restricting competition.

This year the Office also organized a lecture for the Slovak Asso-
ciation of Insurance Companies to the subject of protection of
competition with special focus on the area of insurance. In addi-
tion to these activities of the Office, some of its employees par-
ticipated as advisors or lecturers in the series of lectures at the
University of Economics in Bratislava, the Faculty of Law of the
Comenius University, or the Faculty of Law of the Trnava Uni-
versity. At the Faculty of Economic and Social Sciences of the
Comenius University they ensured the one-semester course of
Competition Protection Policy.

8.1 Communication and cooperation

The Office realizes the importance of external communication,
because this channel contributes mostintensively to the promo-
tion of competition culture. On the basis of this fact this year the
Office issued the first number of the bulletin Sdtazny spravoda-
jca [Competition Bulletin], which represents the Office s own
initiative toward the provision of information from the area of
competition at national and European level, not only to the
experts but also to the general public. By this activity the Office
contributes to the promotion of competition culture in Slovakia.

The Office regularly informs the public through its website and
in the form of press releases. It issued 64 press releases, 142
author articles, interviews and opinions of the Office to the
issue of competition protection. The Office organized a press
conference to the issue of the proposed merger of two public
health insurance companies - VSeobecna zdravotna poistovia
and Spoloc¢na zdravotna poistovia.
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V roku 2009 slovenské a zahranicné médid, ktoré drad pravi-
delne monitoruje, uverejnili celkovo 352 prispevkov venovanych
tradu. Z celkového poctu 352 uverejnenych prispevkov bolo 5 %
v zahrani¢nych médiach a 95 % v slovenskych médiach. Najviac
pozornosti zo strany médii bolo venované posudzovaniu navrhu
zliéenia verejnych zdravotnych poistovni a oznamenej koncen-
trdcii sikromnych zdravotnych poistovni. Diskutovanou témou
v médidch bola aj kartelova dohoda troch slovenskych bank.
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In 2009 Slovak and foreign media that are regularly monitored
by the Office published 352 contributions devoted to the Office.
From the total number of 352 published contributions, 5%
issued in foreign media and 95% in Slovak media. The media
gave most attention to the assessment of the proposal for merger
of the public health insurance companies and to the notified
concentration of private health insurance companies. The cartel
agreement of three Slovak banks was also a subject frequently
discussed in the media.
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9. Medzinarodna spolupraca

V ramci medzinarodnej spoluprace drad dlhodobo vytvédra par-
tnerstvd a vymiena si skdsenosti v oblasti aplikacie sdtaznych pra-
vidiel, novych trendov a vyziev, ¢i spolocného postupu v rdmci
aktivit nadnarodného rozmeru. Urad je aktivnym ¢lenom zdru-
Zeni zameranych na ochranu hospodarskej sitaze napr. ICN - In-
ternational Competition Network, ECN - European Competition
Network, ECA - European Competition Authorities a Vyboru pre
hospodarsku sataz OECD.

V roku 2009 zorganizoval drad semindr “Presadzovanie
hospodarskej sitaze” v spolupraci s OECD. Trojdnovy medzi-
narodny semindr sa uskutocnil za Gcasti expertov z OECD a zas-
tupcov inych zahraniénych sdtaznych institdcii. Cielom semi-
nara bolo prediskutovanie problematiky kontroly koncentracif,
Setrenia kartelov, ekonomickej krizy vratane vymeny informdcii
so zastupcami zahranicnych sitaznych institdcii.

V sledovanom obdobi sa uskutocnilo stretnutie reprezentantov
dradu a Uradu pre ochranu hospodarskej stitaze z Ceskej repub-
liky. Predmetom bilaterdlneho rokovania boli mozné spolocné
aktivity v oblasti vzdeldvania, organizovania workshopov a vy-
mena sklsenosti v oblasti ziskavania a stabilizovania pracov-
nikov.

Nemenej vyznamnymi aktivitami dradu boli vystidpenia, resp.
prispevky zamestnancov Gradu v zahranici, ako napr. v ramci
OECD, CECI - Central European Competition Initiative, Poradnych
vyborov pre obmedzujiice praktiky a dominantné postavenie
Generdlneho riaditelstva Eurépskej komisie pre hospoddrsku su-
taz a pod.
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9. International cooperation

Within the framework of international cooperation, for a long
time the Office has been creating partnerships and exchanging
experiences in the area of application of competition rules, new
trends and challenges, or joint action in the area of activities
with transnational dimension. The Office is an active member of
organizations dealing with competition protection such as
International Competition Network (ICN), European Competi-
tion Network (ECN), European Competition Authorities (ECA) and
the Competition Committee of the Organisation for Economic
Co-operation and Development (OECD).

In 2009 the Office organized the seminar “Competition
Enforcement” in cooperation with OECD. The three-day interna-
tional seminar was implemented with participation of OECD
experts and representatives of other foreign competition insti-
tutions. The aim of the seminar was to discuss the issues of con-
trol of concentrations, investigations of cartels and economic
crisis, including the exchange of information with representa-
tives of foreign competition institutions.

In the period under review, a meeting between representatives
of the Office and representatives of the Office for the Protection
of Competition of the Czech Republic took place. The subject of
this bilateral meeting was potential common activities in the
area of education, organizing workshops and exchange of expe-
riences in the area of recruitment and stabilization of the
employees.

Other important activities of the Office were presentations or
contributions of the Office”s employees abroad, e.g. within
OECD, CECT - Central European Competition Initiative, Advisory
Committees on Restrictive Practices and Dominant Position of
the Directorate-General of the European Commission for
Competition, etc.
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10. Vyzvy do budiicnosti

V situdcii, v akej sa slovenska ekonomika nachddza, je nevyh-
nutné kontinudlne zabezpecovat fungujicu hospodarsku sdtaz
zameran( v prospech spotrebitela. Nase kompetencie nam umoz-
nuju zasahovat v oblastiach, kde dochadza k porusovaniu pravi-
diel hospodarskej stitaze do takej miery, aby sa znovu nastolila
rovnovdha v prospech vietkych hracov na trhu.

Hospodarsky pokles vyvolany vplyvom financnej a hospodarskej
krizy nepredstavuje ospravedlnenie pre akékolvek porusovanie
pravidiel. Ocakdvame, Ze tieto nové podmienky na trhu moézu
vyvolat nové rizikd pre fungovanie hospodarskej sttaze nielen
pre podnikatelov, ale aj pre spotrebitelov. Na zdklade tejto
skutocnosti sa snazime prispdsobovat nase aktivity tak, aby sme
rizikdm dokdzali dcinne predchadzat a zaroven protisitazné
praktiky odhalovat.

Chceme sa preto aktivne zicastiovat a prispievat k vytvdraniu
atraktivneho podnikatelského prostredia. V ramci tohto nasho
ciela sa zameriame hlavne na podporu fungovania a rozvoj
hospodarskej sttaze na trhu a vlastnymi iniciativami v ramci
stitaznej advokdacie budeme podporovat vytvdranie takych legis-
lativnych opatreni, ktoré nebudd smerovat k obmedzovaniu
konkurencie.

Vyzvou pre lrad je budovanie Gradu ako centra excelentnosti
prostrednictvom intenzivnych Skoleni a diskusii so Spickovymi
expertmi zo zahranicia, aktivnou Gcastou na domdcich a zahra-
ni¢nych sdtaznych férach.

V nasledujlicom obdobi budeme transparentne pristupovat
k naplianiu nasho poslania, nasej vizie a cielov, a to cez komu-
nikdciu nielen s podnikatelmi, ale aj verejnym sektorom, spotre-
bitelmi a ostatnymi cielovymi skupinami. Urad sa chce aktivne
podielat aj na vzdeldvani Studentov ekonomickych a pravnickych
univerzit v oblasti hospodarskej sttaze.
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10. Challenges ahead

In a situation, in which the Slovak economy currently finds
itself, it is necessary to continuously ensure well-functioning
competition for the benefit of the consumer. Our competences
allow us to intervene in areas where the competition rules are
breached, in order to restore the equilibrium in favour of all
market players.

The economic recession induced by the financial and economic
crisis is no apology for any breach of the rules. We assume that
these new conditions on the market may give rise to new risks
for the functioning of competition, not only for undertakings
but also for consumers. Consequently, we endeavour to adapt
our activities so that we are able to effectively avoid the risks
and simultaneously reveal any anticompetitive practices.

We wish therefore to actively participate in and contribute to the
creation of an attractive business environment. Within the
framework of this aim we will focus on the support of the func-
tioning and the development of competition on the market and
by our own initiatives in the area of competition advocacy sup-
port the creation of legislative measures not leading to restric-
tion of competition.

A challenge for the Office is to develop the Office as a centre of
excellence through intensive training courses and discussions
with top foreign experts and active participation at domestic
and foreign competition forums.

In the following period we will transparently proceed with the
fulfilment of our mission, our vision and aims through commu-
nication, not only with undertakings but also with the public
sector, consumers and other target groups. The Office wishes to
actively participate in the education of students of the universi-
ties of economics and law in the area of competition.
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Priloha

Personalne zdroje tGradu

K 31. 12. 2009 pracovalo na drade 73 zamestnancov. V nasledu-
jucich grafoch je uvedena profildcia zamestnancov podla viace-
rych hladisk:

Profil zamestnancov tradu na ziklade
Specializacie ich vzdelania:

Profile of the Office “s employees

by specialization:

® Ekondmovia
® Prdvnici
Iné

Profil zamestnancov tradu na zaklade ich vekovej Strukttry:
Profile of the Office “s employees by age structure:

27 %

® do30r.
® do50r.
nad 50 r.
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Appendix

Personnel of the Office

As at 31 December 2009, the Office had 73 employees. The pro-
fessional profile of the individual employees from different
aspects is shown in the following charts:

Economists ®
Lawyers ®
Others

44 %

Up to 30 years of age ®
Up to 50 years of age ®
Over 50 years of age

36 %
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Profil zamestnancov tradu na zaklade ich dosiahnutého vzdelania:
Profile of the Office “s employees by attained qualification:

21 %

® \/ysokoskolské vzdelanie University education ®
Stredoskolské vzdelanie Secondary school education
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Organizacna Struktira Protimonopolného tradu SR

Organizational structure of the Antimonopoly Office of the Slovak Republic

Predsednicka
Chairwoman

Rada dradu
Council of the Office
Referat vniitornej
kontroly
Internal Control
Section
Referat ochrany
utaj. skutocnosti
Section of Protection
of Classified
Information 0dbor ekonomiky
Economic Division
Odbor pre druho- Podpredsednicka
stupiiové konanie Deputy Chairwoman
Division of Second- Kancelaria dradu
Instance Proceedings Division of
Chairwoman
| | |
Ll d?!w.d e . Odbor legislativno-
obmedzujicich 0dbor zneuzivania p ) h
sataz dominantného 0dbor koncentracii “pravny aguropgkyc
Division of postavenia Division of ;alez_ltosh
L . Legislative, Legal
Agreements Division of Abuse of Concentrations .
L . . and European Affairs
Restricting a Dominant Position Division
Competition
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