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V uplynulom roku sme Uspe$ne pokracovali v rozbehnutom
trende odhalovania kartelov vo verejnom obstaravani. Uspesne
sa podarilo ukoncit' viaceré pripady, €i uz sa tykali konkrétnych
verejnych obstaravani, alebo aj vac¢sich schém dohdd podni-
katelov v urcitych sektoroch. Niekolkoro€né investicie Gradu
do poskytovania Skoleni obstaravatelom, advokacnych aktivit
¢i spoluprace s roznymi institciami priniesli svoje ovocie v po-
dobe podnetov a informéacii, na zaklade ktorych sme dokazali
odhalit' a preukazat protipravne konanie. O prezentaciu nasej
préace v tejto oblasti sme boli poZiadani aj na medzinarodnych
férach, vratane zasadnutia OECD. Kartelové dohody vo verej-
nom obstaravani patria nielen k najzavaznejSim poruseniam su-
tazného prava, ale predstavuju aj velmi Skodlivé protispolocen-
ské spravanie vo vSeobecnosti. Som hrdy, Ze Urad je jednym
z vyznamnych €lankov boja proti nim.

Dal$ou oblastou, ktorej sme venovali pozornost, je posudzova-
nie vertikalnych dohdd. Otvorili sme niekolko spravnych konani
nadvazujic na naSe aktivity v prioritnych sektoroch — v oblasti
potravinarstva a predaja motorovych vozidiel. Verim, Ze syste-
maticky pristup k tejto oblasti, ako aj aplikacia ekonomického
pristupu a zapojenie timu hlavného ekonéma prinest pre trh
a spotrebitelov vysledky uz v nasledujicom roku.

Som rad, Ze po dlhSom obdobi vieme prezentovat progres aj
po procesnej stranke — podnikatelia zacali intenzivnejSie vyuzi-
vat'leniency program a viaceré pripady v roznych oblastiach sa
podarilo rychlo a efektivne ukonéit urovnanim. Na druhej stra-
ne, pri zvySenych vySetrovacich aktivitach sme sa stretli s ne-
ochotou podnikatelov spolupracovat s Gradom a plnit' si svoje
zakonné povinnosti. Vydali sme preto viaceré rozhodnutia, kde
sme podnikatelov pokutovali za nepredkladanie informéacii Ci
obstrukcie pri inSpekciach. Dufame, Ze okrem postihu konkrét-
nych podnikatelov tieto rozhodnutia budd pdsobit preventivne
aj voci inych subjektom a zabrania podobnému spravaniu v bu-
ducnosti.

Novela zakona z roku 2014 priniesla do praxe viaceré novée
postupy, umoziujlce efektivnejSie chranit hospodarsku sutaz.
S cielom objasnit’ niektoré procesné postupy, najméa novozave-
deny sposob nakladania s obchodnym tajomstvom a inymi cit-
livymi udajmi, sme vydali Usmernenie k posudzovaniu ochrany
obchodného tajomstva, dévernych informécii a osobnych Gda-
jov. Podobne sme prezentovali pristup Uradu k posudzovaniu
vertikélnych dohdd.

V neposlednom rade sme sa pripravovali na prijatie novej
agendy, ktora pribudla do kompetencie Uradu od januara 2016
— oblast’ Statnej pomoci. Verim, Ze aj tato novl vyzvu Gspesne
zvladneme. m

PROTIMONOPOLNY URAD
Slovenskej republiky

Last year we successfully continued in ongoing trend of detect-
ing cartels in public procurement. We managed to successfully
terminate a number of cases, both concerning specific public
procurement or even larger schemes of agreements of under-
takings in certain sectors. Several years of Office’s investments
into the workshops provided to contracting authorities, to advo-
cacy activities and cooperation with the various institutions have
borne fruit in the form of complaints and information, based on
which we have been able to detect and prove the illegal con-
duct. We have been asked to present our work in this area also
at the international forums, including OECD meetings. Cartel
agreements in public procurement are not only the most serious
anticompetitive conduct but are also very harmful anti-social be-
haviour in general. | am proud that the Office is one of the out-
standing components of fighting against them.

Next area of our interest is the assessment of vertical agree-
ments. We initiated several administrative proceedings reflect-
ing our activities in priority sectors — food industry and sale of
motor vehicles. | believe that a systematic approach to this
area, as well as the application of the economic approach and
the involvement of the chief economist’s team would bring the
results to the market and consumers already next year.

I am happy that after a long period we can present progress
also in the procedural view - undertakings began to use the le-
niency program more intensively and we managed to complete
the several cases in different areas quickly and effectively by
the settlement. On the other hand, during the increased investi-
gative activities we met with the reluctance of the undertakings
to cooperate with the Office and to fulfil their legal obligations.
Therefore we issued several decisions and sanctioned the un-
dertakings for non-submitting information or obstructions during
the inspections. We hope that in addition to prosecution of spe-
cific undertakings such decisions will act preventively also to
other entities and will prevent similar conduct in the future.

Amendment to the Act of 2014 introduced several new proce-
dures enabling the more effective protection of competition.
The Office issued the Guidelines on assessment of the protec-
tion of business secrets, confidential information and personal
data with the aim to clarify specific procedures. Similarly we
presented the Office’s approach to the assessment of vertical
agreements.

Finally, we were preparing for a nhew agenda, which has been
added to the competence of the Office since January 2016 -
state aid. | believe we will successfully manage also this new
challenge. =
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Taking stock of the Office’s activities in 2015

6  vyroéna sprava | annual report | 2015 www.antimon.gov.sk



Protimonopolny Grad Slovenskej republiky (,Urad®) je Ustrednym
organom Statnej spravy Slovenskej republiky (,SR*), ktorého
hlavnym poslanim je chranit a podporovat hospodéarsku sutaz
a vytvarat podmienky pre jej dal$i rozvoj. Kompetencie Uradu
vyplyvaju zo zakona €. 136/2001 Z. z. o ochrane hospodarskej
sutaze v zneni neskorSich predpisov (,zakon“ alebo ,zakon
o ochrane hospodarskej sutaze“)!. V ramci svojich pravomoci
vykonava predovSetkym preSetrovanie na relevantnom trhu,
v spravnom konani rozhoduje vo veci dohdd obmedzujucich su-
taz, zneuzivania dominantného postavenia, kontroly koncentra-
cii a obmedzovania sutaze organmi Statnej spravy a samospra-
vy a zaroven navrhuje opatrenia na ochranu a podporu sutaze.
Urad aplikuje okrem slovenského aj eurépske pravo hospodar-
skej sutaze v zmysle Nariadenia Rady (ES) €. 1/2003 zo 16.
decembra 2002 o vykonavani pravidiel hospodéarskej sutaze
ustanovenych v ¢lankoch 81 a 82 Zmluvy o fungovani Eur6p-
skej anie (,EU").

Snahou Uradu v roku 2015 bolo pokrafovat v nastipenom
trende svojho pdsobenia ako modernej sttaznej autority, ktora
svojou ¢innostou reaguje na poziadavky trhu a Gcastnikov hos-
podarskej sltaze, aktualne problémy, a tak svojou ¢innostou
prispieva k rozvoju sttazného prostredia a z globalneho hla-
diska napomaha rozvoju ekonomiky a konkurencieschopnosti.

The Antimonopoly Office of the Slovak Republic (“Office” or
“AMO SR") is the central state administration body of the Slovak
Republic (“SR"). Its main mission is to protect and promote com-
petition and create conditions for its further development. The
Office’s competences result from the Act No. 136/2001 Coll. on
Protection of Competition as amended (“Act” or “Act on Protec-
tion of Competition“)t. Within its competences it mainly conducts
investigations of a relevant market, in administrative proceedings
it decides in the cases of agreements restricting competition,
abuse of dominant position, merger control and restriction of
competition by state administration and local administration au-
thorities and it also proposes measures to protect and promote
competition. Besides the Slovak competition law the Office ap-
plies also European law pursuant to the Council Regulation (EC)
No. 1/2003 of 16 December 2002 on the Implementation of the
Rules on Competition laid down in Articles 81 and 82 of the Trea-
ty on the Functioning of the European Union (“EU").

The aim of the Office in 2015 was to continue in trend of its
existence as a modern competition authority responding by
its activities to demands of market and competitors, current
issues, and thus contributes to the development of the com-
petitive environment and globally promotes economic develop-
ment and competitiveness.

PREHLAD ROZHODOVACEJ CINNOSTI V ROKU 2015 | OVERVIEW OF THE DECISION-MAKING ACTIVITIES IN 2015

POKUTY ZA
) ) ZNEUZIVANIE DOHODY NESPOLUPRACU S URADOM
POCET ROZHODNUTI CELKOVO KONCENTRACIE DOMINANTNEHO POSTAVENIA OBMEDZUJUCE SUTAZE §39 Sanctions for non-
Number of decisions ~ Total number Mergers Abuse of dominant position Agreements restricting competition §39 cooperation with the Office
o Shupen 35 23 0 8 0 4
irstinstance
2. stupeii
Second instance 5 0 0 4 0 1
Spolu 40 23 0 12 0 5
Total

V roku 2015 vydal trad celkovo 40 rozhodnuti? vo veci poruSeni
pravidiel hospodarskej sutaze a v oblasti kontroly koncentracii.
Z toho v prvostupfiovom konani vydal trad (odbor kartelov, od-
bor zneuzivania dominantného postavenia a vertikalnych dohéd
a odbor koncentracii) celkom 35 rozhodnuti a druhostupriovy
organ, Rada Uradu, vydala 5 rozhodnuti®.

V uplynulom roku sa odbor kartelov a odbor zneuZzivania do-
minantného postavenia a vertikdlnych dohdd zaoberali pribliz-
ne 180 podnetmi na mozné protisitazné spravanie v roznych
sektoroch. V prvej faze vyhodnotenia podnetu Urad predovset-
kym skima otazku svojej kompetencie vo veci konat, resp. vy-
hodnocuje, ¢i ide o sutazny problém. Vzhladom na limitované
finanéné a personalne zdroje Uradu musi Urad tieto podnety
aj prioritizovat®, a preto sa zameriava najméa na pripady poru-
Seni s vacsim negativnym dopadom (skuto€nym alebo poten-
cidlnym) na Uroven sUtaze a spotrebitela. Prioritizacia zaroven
umoznuje Uradu viac sa sustredit’ na aktualne problémy v roz-
nych sektoroch v oblasti sutaze a reagovat tak na potreby trhu
a jeho Uc€astnikov, pricom centrom zaujmu je pozitivny dopad
na spotrebitela. Do fazy podrobnejSieho preSetrovania sa tak

1 Zékon o ochrane hospodarskej siitaze a 0 zmene a doplneni zakona Slovenskej narodnej rady ¢.
republiky v zneni neskorsich predpisov v zneni neskorsich predpisov

2 Nancely tejto spravy rozhodnutiami rozumieme i také rozhodnutia, ktoré maji procesnopravny
charakter, nielen teda rozhodnutia, ktorymi bolo prvostuprniové alebo druhostupiiové konanie
ukoncené.

3 Rozhodnutia druhostupiiového organu boli vydané v ramci preskimania pripadov riesenych tradom
v ramci prvostupiiového konania.

4 Ktomu vid blizsie prioritizaéni politiku uradu http://www.antimon.gov.sk/prioritizacna-politika/

PROTIMONOPOLNY URAD
Slovenskej republiky

In 2015 the Office issued 40 decisions? in the matter of infringe-
ment of competition rules and in the area of merger control. The
Office issued 35 decisions within the first-instance proceedings
(Division of Cartels, Division of Abuse of Dominant Position and
Vertical Agreements and Division of Concentrations) and the sec-
ond-instance body, the Council of the Office, issued 5 decisions®.

Last year Division of Cartels and Division of Abuse of Dominant
Position and Vertical Agreements dealt with around 180 com-
plaints on the possible anticompetitive conduct in various sec-
tors. In the first phase of assessment of complaints the Office
examines the issue of its competence to deal with the matter
or it assesses if it is a competition issue. Regarding the limit-
ed financial and personal resources of the Office, it is forced
to prioritize these complaints* and thus it focuses mainly on in-
fringement cases with higher negative impact (real or potential)
on competition level and consumer. Prioritisation also allows the
Office to concentrate more on current issues in various sector in
the competition view and thus respond to needs of market and
its participants, with a centre of interest focused on the positive
impact on consumer. Thus, 32 cases were subject to a more

1 Act on Protection of Competition and on Amendments and Supplements to Act of the Slovak
National Council No. 347/1990 Coll. on Organisation of Ministries and Other Central Bodies of State
Administration of the Slovak Republic as amended as amended

2 For the purposes of this report by decisions are meant also the decisions having procedural nature, it
means not only those decisions, which have concluded the first or second-instance proceedings.

3 Decisions of the second-instance body have been issued within examination of the cases dealt with
by the first-instance bodies.

4 Formore details see the prioritisation policy of the Office http://www.antimon.gov.sk/
prioritisation-policy/
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dostalo 32 pripadov. Odbor kartelov sa aj v roku 2015 zaoberal
okrem inych pripadov dohdd najma dohodami obmedzujtcich
sitaZ vo verejnom obstaravani (tzv. bid rigging). Urad odhalil
a pokutoval spolu 9 kartelovych dohéd a vedie niekolko sprav-
nych konani, ktoré presahuju do dalSieho kalendarneho roka.

V sektore informaéno-komunikaénych technolégii vydal Grad,
odbor kartelov, rozhodnutie, ktorym ulozil podnikatelom pokutu
za koordinaciu postupu vo verejnom obstaravani. ISlo o dalSi pri-
pad Uradu, v ktorom bol uplatneny institdt tzv. leniency programu
(programu zhovievavosti), v zmysle ktorého sa Gcastnik kartelo-
vej dohody méze Uplne vyhnut pokute alebo dosiahnut' jej zni-
Zenie az do vySky 50 %, ak poskytne Uradu dokazy o poruseni.

Podnikatelia Coraz CastejSie vyuzivaja institut urovnania®, ktory
im pondka moznost' zniZenia pokuty o 30 az 50 % v zavislos-
ti od typu poruSenia, a to za priznanie sa k poruseniu. V roku
2015 bol podnikatelmi vyuzity tento institit okrem konani vo
veci dohéd obmedzujucich sutaz aj v oblasti koncentracii, a to
konkrétne v pripade rozhodnutia o pokute za poruSenie povin-
nosti oznamit' koncentraciu, ktora podliehala kontrole Gradu
v oblasti velkoobchodu a maloobchodu s kazdodennym spot-
rebnym tovarom. V danom pripade zaroven Urad preukéazal, ze
podnikatel vykonaval prava a povinnosti vyplyvajuce z koncen-
tracie skor, ako bolo o nej iradom pravoplatne rozhodnuté, o je
Vv rozpore so zédkonom.

V potravinarskom sektore Urad v roku 2015 pokracoval v pre-
Setrovani a otvoril spravne konanie v oblasti mlieka a mliec-
nych vyrobkov v nadvéznosti na neohlasenu inSpekciu, ktoru
vykonal v méji 2014 v priestoroch Styroch obchodnych retazcov
a jedného dodavatela mlieka a mlie€nych vyrobkov. V suvislosti
s vykonanou inSpekciou vydal Urad rozhodnutie, ktorym ulozil
podnikatelovi pokutu vo vySke 1 645 969, 20 eur za porusSenie
jeho povinnosti po€as vykonu inSpekcie. Podnikatel nespo-
lupracoval s Gradom pri preverovani informacii a podkladov
pocas inSpekcie a to formou viacerych obstrukcii — uvedenim
informécii o inSpekcii tretej osobe a nezabezpecenim riadneho
a komplexného blokovania e-mailovych kont vybranych osob.
Toto rozhodnutie bolo predmetom prieskumu pred Radou Uradu
na zéklade podnikatelom podaného rozkladu.

5 Kpodmienkam urovnania pozri blizsie vykonavaci predpis iradu
http://www.antimon.gov.sk/data/files/370_171_2014.pdf

detailed investigation. Also in 2015 the Division of Cartels dealt
mainly with the agreements restricting competition in public pro-
curement (so called bid rigging). The Office revealed and sanc-
tioned totally 9 cartel agreements and other administrative pro-
ceedings are ongoing and will continue in next year.

In sector of information and communication technologies
the Office, Division of Cartels issued the decision by which it
imposed a fine on undertakings for the coordination of their
procedures in public procurement. It was the next case where
the instrument of so called leniency programme has been used
according to which the party to the cartel agreement can com-
pletely avoid a fine or achieve a reduction of up to 50 % if it
provides the Office with the evidence on infringement.

Undertakings increasingly use the instrument of settlements,
which provides the possibility to reduce the fine by 30 to 50 %
depending on type of infringement, namely for admission of in-
fringement. In 2015 the undertakings used this instrument not
only in the matters of agreements restricting competition but also
in mergers, namely in the decision on fine for violation of the obli-
gation to notify merger which was subject to control by the Office
in the area of wholesale and retail of daily consumer goods. In
this case the Office also proved that the undertaking exercised
rights and obligations resulting from a concentration before the
Office issued a valid decision and it is contrary to the Act.

In the food sector in 2015 the Office continued in investigation
and it initiated the administrative proceedings in the area of milk
and dairy products following the unannounced inspection con-
ducted in May 2014 in the premises of four retail chains and one
supplier of milk and dairy products. Referring to the conducted
inspection the Office issued decision by which it imposed a fine
on the undertaking in the amount of EUR 1 645 969, 20 for viola-
tion of its obligation during the inspection. The undertaking did not
cooperate with the Office in the assessment of information and
documents, namely through various obstructions — by giving infor-
mation on inspection to the third person and by failing to ensure
proper and comprehensive blocking of e-mail accounts of select-
ed persons. This decision has been subject to examination by the
Council of the Office since the undertaking appealed the decision.

5 For settlement conditions see more in decree of the
http://www.antimon.gov.sk/data/files/413_171_2014-decree-laying-down-details-of-
settlement-conditions.pdf

Konferencia Aktualne trendy v slovenskom a eurépskom sitaznom prave
Conference Current Trends in Slovak and European Competition Law

ARTUALNE TRENDY
OVERSKOM A EURCPSKOM
sUTaZromM PRAVE
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Okrem vSeobecného preSetrovania a rozhodovacej ¢innosti sa
Urad intenzivne venoval €innosti v oblasti sut'aznej advoka-
cie. Prostrednictvom tychto aktivit sa Urad snazi o presadzova-
nie principov fungovania zdravej hospodarskej sutaze a pred-
chadzat' tak moznym deforméciam, alebo vyrieSit' potencialne
alebo existujlce sutazné obavy, ¢i nedostatky. V roku 2015 sa
trad okrem vlastnych iniciativnych aktivit zaoberal aj 453 ma-
teridlmi, ktoré mu boli predlozené na pripomienkovanie v ramci
medzirezortného pripomienkového konania. V ramci sledovania
pripravovanej legislativy, koncepcii a inych vliadnych materialov
sa Urad uz tradiCne sustredi na predchadzanie zavadzania roz-
nych neziaducich bariér podnikania, moznej diskriminacie, ¢i na
zlepSenie podmienok G¢innej hospodarskej sutaze a konkuren-
cie. Svoje pripomienky zaslal k 29 materialom. VV 10 materialoch
formuloval Urad zasadné pripomienky k pripravovanej legislati-
ve, k 10 materialom mali pripomienky odporuc¢aci charakter a 9
materialov obsahovalo kombinované pripomienky. Pripomienky
Uradu sa tykali napriklad zédkona o Uveroch na byvanie, zakona
0 Uctovnictve, vyhlasky o zakladnom bankovom produkte, za-
kona o platobnych sluzbach a zédkona o verejnom obstaravani.

K rozvoju povedomia o pravidlach hospodarskej sutaze a jej pri-
nosoch pre jej U€astnikov prispeli aj pracovné stretnutia s podni-
katelmi, organmi Statnej spravy a samospravy, Studentmi, aka-
demickou obcou a odbornikmi z inych sataznych Gradov. Urad
UspesSne nadviazal na tradiciu majovych konferencii o aktualnych
trendoch v prave hospodarskej sutaze, na ktorej sa kazdoro¢ne
stretavaju odbornici z réznych krajin, institlcii a profesii, aby si
vymienali informacie a ndzory na dianie v hospodarskej sutazi.

Na zaklade memorand o spolupréci v oblasti prava hospodarskej
sUtaze uzatvorenych medzi Gradom a Pravnickou fakultou Uni-
verzity Komenského v Bratislave a Pravnickou fakultou Trnavskej
univerzity v Trnave sa v roku 2015 uskuto¢nili na Grade staze Stu-
dentov. Urad taktieZ aj v roku 2015 pokracoval v spolupraci s Na-
rodohospodarskou fakultou Ekonomickej univerzity v Bratislave.

V komunikacii s verejnostou Urad vyuziva svoju webovl stran-
ku a socialnu siet’ Twitter, kde informuje o svojich rozhodnutiach
a dalSich aktivitach. Urad zaroveri spolupracoval s médiami, kto-
rym poskytoval tlaové spravy o vSetkych svojich rozhodnutiach
a inych doélezitych vystupoch a tiez odpovedal na pocetné otazky
novinarov tykajlce sa hospodarskej sitaze. Pre zastupcov médif
zorganizoval dve tlacové konferencie, na ktorych informoval naj-
ma o aktualnych témach, ktoré sa dotykaju SirSej verejnosti. Uz
siedmy rok pokracoval Urad vo vydavani Sttazného spravodajcu,
ktory informuje o rozhodnutiach a ostatnych aktivitach PMU SR,
Eurépskej komisie, ako aj inych sitaznych institlcii v zahranigi.
Popri tom Urad pravidelne informoval v odbornych domécich i za-
hraniénych periodikach venovanych problematike hospodéarskej
sutaze a zamestnanci Uradu aktivne prispievali do odbornych
diskusii na doméacich aj zahrani¢nych férach.

Urad v roku 2015 udelil pravoplatné pokuty v celkovej vyske
5 600 809,20 eur. V roku 2015 boli zaplatené pokuty vo vys-
ke 1 739 406,44 eur. Tieto zahffiaju aj pokuty udelené uradom
v minulych rokoch. Prijmy z pokat su prijmom Statneho rozpoc-
tu. Pre rok 2015, v ramci programu Hospodarska sutaz, boli
Uradu schvalené rozpoctové prostriedky vo vySke 2 034 975,00
eur vo forme vydavkov a 200 000,00 eur vo forme prijmov. Na
rok 2016 boli dradu vy€lenené zo Statneho rozpoctu financné
prostriedky v celkovej vySke 2 166 443,00 eur a prijmy boli roz-
poctované vo vyske 200 000,00 eur. Prijmy, ktoré arad pocas
rozpoctového roka dosahuje st pokuty za poruSenie zakona
o ochrane hospodarskej sitaze. m

PROTIMONOPOLNY URAD
Slovenskej republiky

Beside the general investigation and decision-making activi-
ties the Office was engaged in number of advocacy activities.
Through these activities the Office seeks to enforce the sound
competition principles and thus prevent from potential distortions
or solve potential or real competition concerns or deficiencies. In
2015, besides the own initiatives, the Office dealt with 453 ma-
terials, which were submitted within the interministry comment
procedure. Monitoring the prepared legislation, concepts and
other governmental documents the Office focuses on prevention
of enforcement of various undesirable barriers to business, pos-
sible discrimination or on improvement of condition of effective
competition. The Office submitted its comments on 29 materials.
In 10 materials it formulated fundamental comments on legisla-
tion drafts, 10 comments had the nature of recommendation and
9 were combined. Office’s comments referred mainly to Act on
Home Loans, Accounting Act, Decree on Basic Banking Product,
the Act on Payment Services and the Public Procurement Act.

Development of competition culture and dissemination of public
awareness about the competition rules have been promoted by
working meetings with undertakings, state administration and
local public administration authorities, students, academic com-
munity and experts from other competition authorities. The Of-
fice has successfully continued the tradition of May conferenc-
es on current trends in competition law where the experts from
various countries and institutions meet to exchange information
and opinion on competition.

On the basis of the memorandum on cooperation in the area of
competition law concluded between the Office and the Faculty
of Law of the Comenius University in Bratislava and the Faculty
of Law of Trnava University in Trnava study visits at the Office
were organised in 2015. In 2015 the Office continued in cooper-
ation with the Faculty of National Economy of the University of
Economics in Bratislava.

The Office regularly informs the public on its decisions and oth-
er activities via press releases and also on its regularly updated
web page and Twitter. It also cooperated with media and pro-
vided them with press releases on its outcomes and replied to
numerous journalists’ questions referring to competition. The
Office organized two press conferences addressing the current
issues of general interest.

For the seventh year the Office continued issuing the quarterly
Competition Bulletin that informs about decisions and other out-
puts of the Office, the European Commission, as well as other
foreign competition institutions. At the same time the Office has
been regularly publishing in specialised domestic and foreign
periodicals devoted to competition issues and the employees of
the Office actively participated in expert discussion at both do-
mestic and foreign forums.

In 2015 the Office imposed valid fines totaling EUR
5 600 809,20. In 2015 fines at the amount of EUR 1 739 406,44
were paid. These include also the fines imposed in the last years.
Revenues from fines are income of the state budget. Within the
framework of the programme “Competition” for the year 2015,
funds totalling EUR 2 034 975,00 were allocated to the Office in
the form of expenditures and EUR 200 000,00 in the form of rev-
enues. Funds totalling EUR 2 166 443,00 were allocated to the
Office from the state budget for the year 2016 and the revenues
of the Office were calculated in the amount of EUR 200 000,00.
Incomes acquired during the fiscal year are the fines for infringe-
ment of the Act on Protection of Competition m
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Snahou Uradu je nielen intervenovat' v pripade poruseni, ale im
aj predchadzat. Sucastou Cinnosti Uradu je preto aj napoma-
hanie podnikatelom pri vyhodnocovani ich planovanych podni-
katel'skych aktivit prostrednictvom usmerneni. St¢asne sa Urad
snazi o transparentnost’ svojich procesnych postupov. V roku
2015 vydal arad usmernenia, jedno tykajuce sa vertikalnych do-
héd, druhé priblizujice vyhodnocovanie obchodného tajomstva
a inych chranenych informéacii podla prisluSnych ustanoveni za-
kona o ochrane hospodarskej sutaze.

Usmernenie k posudzovaniu ochrany obchodného
tajomstva, doévernych informacii a osobnych tudajov

Usmernenie upravuje postup Gradu pri posudzovani Ziadosti
o ochranu obchodného tajomstva, dévernych informéacii, osob-
nych Gdajov a ostatnych citlivych Gdajov, ktorym prinélezi pravna
ochrana. Podla usmernenia je v zaujme Uradu désledne posu-
dit' stret verejného zaujmu, ktory pri svojej €innosti zabezpecuje
a sukromnopravneho zaujmu fyzickych a pravnickych oséb na
ochrane ich citlivych tdajov. Cielom usmernenia je zefektivnit
proces pri zabezpeceni ochrany citlivych tdajov zhromazdova-
nych tradom na Ucely aplikacie relevantnych ustanoveni zako-
na a zaroven zosumarizovat' doterajSiu prax Gradu a oboznamit
podnikatelov a verejnost’ s tym, akym spdsobom Grad pristupuje
k posudzovaniu ochrany Ziadosti o ochranu obchodného tajom-
stva, dévernych informéacii a osobnych tdajov.

Material k cielovym vertikalnym dohodam z pohladu
Protimonopolného uradu SR

S cielom minimalizovat pravnu neistotu z pohladu podnikatela
v oblasti vertikélnych dohéd, a teda zvysit' predvidatelnost kona-
nia Uradu pri posudzovani takychto pripadov, vydal Grad material
k vertikdlnym dohodam. Na zaklade nového dokumentu by mal
podnikatel ziskat' predstavu o tom, ako s Gradom vnimané jed-
notlivé formy vertikalnych dohéd, v ¢om vidi na jednej strane prob-
Iém a €o na druhej strane nepovazuje za vazne ohrozenie sttaze.

Materiél rozpracovava problematiku cielovych vertikalnych do-
hod, teda takych dohdd, ktoré maju za ciel vylti€enie, obme-
dzenie alebo naruSenie hospodarskej sutaze. Podrobne sa za-
obera tymi cielovymi dohodami, ktoré s uvedené v Nariadeni
o vSeobecnej skupinovej vynimke, nakolko Eurépska komisia
a rovnako aj Urad povazuju tieto dohody za zavazné obmedze-
nia hospodarskej sutaze. Ide o tieto typy dohdd:

¢ dohody o cenéach pre dalsi predaj;

« dohody o obmedzeni Gzemia, resp. okruhu zakaznikov;

¢ dohody o obmedzeni predajov konecnym uzivatelom
¢lenmi selektivneho distribuéného systému na
maloobchodnej trovni;

¢ dohody o obmedzeni krizovych dodavok medzi
distribatormi v ramci selektivneho distribuéného systému;

« dohody o nedodavani komponentov ako nahradnych
dielov kone¢nym uzivatelom alebo nezavislym
opravovniam.

Urad v materiali popisuje svoj pristup k cielovym vertikalnym
dohodam a Specifikuje okolnosti, v pripade ktorych uplatnenie
vertikdlnych dohod moZze spdsobit zavaznejSie obmedzenia
hospodarskej sutaze. m

PROTIMONOPOLNY URAD
Slovenskej republiky

The effort of the Office is not only to intervene in case of in-
fringement, but also to prevent them. Thus, one of the Office’s
activity is to assist the undertakings in assessment of their
planned business activities through guidelines. The Office also
seeks for transparency of its procedures. In 2015 it issued fol-
lowing guidelines — one related to vertical agreements, and the
other outlining assessment of business secret and other pro-
tected information pursuant to the relevant provisions of the Act
on Protection of Competition.

Guidelines on assessment of protection of business
secret, confidential information and personal data

Guidelines adjusts the assessment of the applications for pro-
tection of business secret, confidential information, personal
data and other sensitive data pertaining legal protection. Ac-
cording to the guidelines it is in the Office’s interest to carefully
assess the conflict of public interest compared with the private
interest of natural and legal persons in protection of their sensi-
tive data. The aim of the guidelines is to increase the efficien-
cy of the protection of sensitive data collected by the Office for
application of relevant provisions of the Act and to summarize
the recent praxis of the Office. Guidelines also inform the under-
takings and public about the Office’s approach to assessment
of protection of applications for protection of business secret,
confidential information and personal data.

Document on target vertical agreements in the view of
the Antimonopoly Office of the Slovak Republic

The Office issued the document on vertical agreements with the
aim to minimize the legal uncertainty of an undertaking in the
area of vertical agreements and thus increase the predictability
of the Office’s assessment of such cases. The document should
outline the Office’s perception of particular forms of vertical
agreements, it should specify what constitutes a problem and
what is not considered a serious infringement of competition.

Document elaborates on target vertical agreements that have
as their object elimination, restriction or distortion of competi-
tion. In detail it deals with the vertical agreements restricting
competition by object that are listed in General Block Exemption
Regulation as both the European Commission and the Office
consider these agreements as serious restriction of competition.
It relates to these types of agreements:

e agreements on resale price maintenance;

* agreements on restriction of territories or customers;

» agreements on the restriction of sales to end users by
members of a selective distribution system operating at
the retail level of trade;

» agreements on the restriction of cross-supplies between
distributors within a selective distribution system;

* agreements on the restriction of the supplier’s ability to
sell the components as spare parts to end-users or to
repairers.

In this document the Office clarifies its attitude towards target
vertical agreements restricting competition by object and spec-
ifies circumstances in which the enforcement of vertical agree-
ments may cause serious restriction of competition. m
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3.1 Dohody obmedzuijlice sutaz

Dohody obmedzujice sutaz m6zu mat formu horizontalnych
dohod medzi priamymi konkurentmi, medzi ktoré patria aj kar-
tely, alebo formu vertikalnych dohdd, teda dohéd medzi pod-
nikatel'mi, ktori pésobia na rdznych stuprioch distribu¢ného
retazca.

V roku 2015 pokracoval urad v odhalovani nezakonnych karte-
lovych dohdd, nakolko kartelové dohody patria medzi najzavaz-
nejSie porusenia sutaznych pravidiel, ktoré prinaSaju prospech
vylu€ne ich G€astnikom. Odbor kartelov v roku 2015 dostal 94
podnetov, vykonal 24 vSeobecnych preSetreni a zacal 12 no-
vych spravnych konani, vysledkom ktorych bolo 10 rozhodnuti,
z toho 9 pokutovych rozhodnuti a 1 procesné rozhodnutie vo
veci zastavenia konania.

Prioritnou oblastou Uradu boli nadalej najma kartelové dohody
Vo verejnom obstaravani, tzv. bid rigging, z dévodu, Ze existen-
cia takychto dohdd ohrozuje Ucel a ciel verejného obstaravania.
Spolupraca ucastnikov tendra méze mat rézne podoby, napr.
dohody o vyske ceny, rozdeleni zéakaziek alebo inej formy ko-
ordinacie, dohody o nepredlozeni ponuky, Ci rotacia zakaziek.
Urad nadalej pokragoval v spolupraci s Uradom vlady Sloven-
skej republiky a dalsimi organmi Statnej spravy na kontrole ¢in-
nosti suvisiacich s verejnym obstaravanim.

Okrem toho dostava odbor kartelov vo zvySenej miere aj Ziados-
ti o konzultacie a pravidelne organizuje Skolenia pre obstara-
vatelov zamerané na priblizenie indicii koluzivneho spravania,
poukéazanie na negativne nasledky takéhoto konania, relevant-
nud judikatru a moznosti spoluprace s tradom pri odhalovani
takychto kartelovych dohéd.

3.1 Agreements restricting competition

Agreements restricting competition may have the form of horizon-
tal agreements between direct competitors, so called cartels or
the form of vertical agreements, it means, agreements between
undertakings acting at the different levels of distribution network.

In 2015 the Office continued in revealing illegal cartel agree-
ments, since they belong to the most serious infringements of
competition rules, which only their participants can benefit from.
In 2015 the Division of Cartels received 94 complaints, conduct-
ed 24 general investigations and initiated 12 new administrative
proceedings resulting in 10 decisions. 9 of them were impos-
ing a fine and 1 decision had procedural nature in the matter of
stopping the proceedings.

Cartel agreements in public procurement, so called bid rigging,
remained the priority of the Office, since existence of these
agreements thwart purpose and aim of public procurement. Co-
operation of tender participants may occur in various forms, for
example agreement on price, contracts allocation or other forms
of coordination, agreements on non-submitting the bids or con-
tract rotation. The Office continued in cooperation with the Gov-
ernment Office of the Slovak Republic and other state adminis-
tration authorities in the area of public procurement control.

Besides, the Division of Cartels receives increasing amount
of requests for consultations and it regularly organizes work-
shops focused on specification of collusive behaviour indica-
tions, negative consequences of this conduct, relevant law and
opportunities to cooperate with the Office in revealing these
cartel agreements.

PREHLAD AKTIVIT GRADU V RAMCI POSUDZOVANIA DOHOD OBMEDZUJUCICH SUTAZ V ROKU 2015
OVERVIEW OF THE OFFICE’S ACTIVITIES IN THE AREA OF ASSESSMENT OF AGREEMENTS RESTRICTING COMPETITION IN 2015

PRIJATE PODNETY VSEOBECNE PRESETROVANIA SPRAVNE KONANIA ROZHODNUTIA
Received complaints General investigations Administrative proceedings Decisions
Kartely
Cartels 94 24 12 10
Vertikalne dohody
Vertical agreements 8 5 6 0
Spolu 102 29 18 10

Total

PROTIMONOPOLNY URAD
Slovenskej republiky
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Kartely — Vybrané pripady v roku 2015

Koordinacia postupu stavebnych spolo¢nosti vo
verejnom obstaravani na vystavbu zdravotnickeho
zariadenia

Urad uloZil trom podnikatelom pokutu v celkovej vyske 2 547
551 eur za uzatvorenie kartelovej dohody, ktorej predmetom
bola koordinacia postupu podnikatelov vo verejnom obstaravani
tykajacom sa vystavby zdravotnickeho zariadenia v KoSickom
kraji. Zédkazka v celkovej hodnote 26 889 937,50 eur bola spo-
lufinancovana z fondov Eurdpskej Unie v ramci Operacného
programu zdravotnictvo.

Pokutovanymi subjektmi boli dvaja podnikatelia pdsobiaci
v stavebnictve, ktori podali do verejného obstaravania ponuky
a podnikatel, ktory pre verejného obstaravatela zabezpecoval
sluzby suvisiace s verejnym obstaravanim. Informéacie a pod-
klady od6vodriujice zacatie spravneho konania, v ktorom bolo
vydané toto rozhodnutie, Grad ziskal od organov ¢innych v trest-
nom konani. Zo ziskanych informacii a podkladov vyplynulo, ze
medzi dvomi podnikatelmi doslo k dohode o ur€eni vitaza pred-
metného verejného obstaravania, pricom podnikatel, ktory pre
verejného obstaravatela zabezpecoval sluzby suvisiace s verej-
nym obstaravanim pomohol tito dohodu realizovat.

Rozhodnutie nie je pravoplatné, Gcastnici konania podali voci
rozhodnutiu rozklad.

Pokuta za kartel v tendroch na nakup osobnych
motorovych vozidiel

Urad vydal rozhodnutie, ktorym uloZil deviatim podnikatelom po-
sobiacim v oblasti predaja novych osobnych motorovych vozidiel
pokutu v celkovej vyske 5 310 762 eur za uzatvorenie kartelo-
vych dohdéd, ktorych predmetom bola koordinéacia postupu pod-
nikatelov vo verejnych obstaravaniach a vyberovych konaniach
tykajucich sa dodavok novych osobnych motorovych vozidiel.

Z podkladov a informécii, ktoré mal drad k dispozicii vyplynulo,
Ze medzi uvedenymi podnikatelmi dochadzalo v rokoch 2009 az
2013 k dojednaniam o postupe pri podavani sttaznych ponuk
v konkrétnych verejnych obstaravaniach a vyberovych konaniach.

Trom podnikatelom bola pokuta znizena na zéklade ziadosti
o uplatnenie programu zhovievavosti a piatim podnikatelom na
zaklade urovnania.

Rozhodnutie nie je pravoplatné, G¢€astnici konania podali voci
rozhodnutiu rozklad.

Aplikacia leniency programu u podnikatel'ov na trhu
dodania informaéno-komunikaénej technolégie

Urad vydal rozhodnutie, ktorym uloZil podnikatelovi GAMO a.s.,
a podnikatelovi S&T Slovakia s. r. 0., ktori pésobia na trhu doda-
nia informa¢no-komunikacnej technoldgie, vratane sluzieb s tym
suvisiacich, pokutu v celkovej vyske 616 371 eur za koordinaciu
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Cartels — Selected cases dealt with in 2015

Coordination of the procedure of construction
companies in the tender for construction of healthcare
facility

The Office imposed a fine totalling EUR 2 547 551 on three un-
dertakings for concluding cartel agreement grounded in coordi-
nation of the procedure in the tender for construction of health-
care facility in KoSice region. The contract in the total amount
of EUR 26 889 937,50 was co-financed by the European Union
Funds within the Operational Programme Healthcare.

The fined entities included two undertakings acting in the con-
struction industry which have submitted their bids in the tender
and one undertaking providing services for the contracting au-
thority. The Office received information and documents justify-
ing the initiation of the administrative proceeding from law en-
forcement authorities. These documents have shown that two
undertakings agreed on the winner of the tender and the under-
taking providing services for the contracting authority assisted in
implementation of this agreement.

Decision of the Antimonopoly Office is not valid, parties to the
proceedings appealed the decision.

Fine for cartel in tenders for purchase of passenger
motor vehicles

The Office issued decision by which it imposed a fine on nine
undertakings acting in the area of purchase of new passenger
motor vehicles totalling EUR 5 310 762 for concluding cartel
agreements grounded in coordination of the procedure in the
public procurements and tenders relating to supplies of new
passenger motor vehicles.

It came out from the documents and information available to
the Office that the undertakings concerned have been agreeing
on their bidding in specific public procurements and tenders in
years 2009 to 2013.

The fine imposed on three undertakings was reduced based on
application for leniency programme and on five undertakings
based on settlement.

Decision of the Antimonopoly Office is not valid, parties to the
proceedings appealed the decision.

Application of leniency programme in the market of
delivery of information and communication technology

The Office issued decision by which it imposed a fine on un-
dertakings GAMO a.s. and S&T Slovakia s. r. o. totalling EUR
616 371 for coordination of the procedure in public procurement
announced by Matej Bel University in Banska Bystrica in the to-
tal amount of EUR 7 140 000 including VAT. Both undertakings
act in the market of delivery of information and communication
technology.
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postupu vo verejnom obstaravani vyhlasenom Univerzitou Mateja
Bela v Banskej Bystrici v celkovej hodnote 7 140 000 eur s DPH.

Z podkladov a informécii, ktoré mal trad k dispozicii, vyplynulo, Ze
medzi uvedenymi podnikate/mi doSlo ku koordinécii postupu pri
podavani sutaznych ponuk, podstata, ktorej spocivala v tom, ze
vitazom tendra sa mal stat' vopred uréeny uchadzac¢ (podnikatel
GAMO) a nelispesny uchadzac (podnikatel S&T Slovakia) sa mal
na plneni zékazky podielat prostrednictvom subdodavok. Pred-
metni podnikatelia tak podanim sutaznych ponuk reélne neslta-
zili v danom tendri, ale iba vytvorili zdanie sttazného prostredia.

Predmetné spravne konanie predstavuje dal$i pripad dradu,
v ktorom bol uplatneny institdt tzv. leniency programu (progra-
mu zhovievavosti), v zmysle ktorého sa ucastnik kartelovej do-
hody méZze Uplne vyhn(t pokute (ak z vlastnej iniciativy ako prvy
predlozi uradu rozhodujuci dékaz o existencii takejto dohody
v Case, ked Urad nedisponuje ziadnym ddkazom o kartelovej do-
hode, resp. predlozi informacie a dokazy rozhodujice pre vyko-
nanie inSpekcie) alebo dosiahnut jej znizenie az do vysky 50 %.

Na zaklade uplatnenia vy$Sie uvedeného programu zhovieva-
vosti bola podnikatelovi GAMO, ktory ako prvy poziadal o uplat-
nenie programu zhovievavosti, zékladna suma pokuty znizena
0 50 % a podnikatelovi S&T Slovakia, ktory poziadal o uplatne-
nie programu zhovievavosti ako druhy v poradi, bola zédkladna
suma pokuty znizena o 40 %. Zaroven obaja podnikatelia po-
Ziadali aj o urovnanie, na zaklade ktorého priznali svoju Gcast
na protisitaznom konani, ako aj svoju zodpovednost za pred-
metné protisutazné konanie a zaroven vyjadrili sthlas s tym, ze
su pripraveni niest sankciu v Gradom stanovenej vyske. Na za-
klade institatu urovnania bola preto obom podnikatelom pokuta
znizena o 30 %. Vzhladom na uplatnenie programu zhovieva-
vosti a vysledky rokovania o urovnani Urad ulozil podnikatelovi
GAMO pokutu vo vysSke 176 216 eur (pbvodna vySka pokuty -
503 477,08 eur) a podnikatelovi S&T Slovakia pokutu vo vySke
440 155 eur (pdvodna vyska pokuty - 1 047 988, 11 eur).

Rozhodnutie nadobudlo pravoplatnost dna 12. 11. 2015.

PROTIMONOPOLNY URAD
Slovenskej republiky

It came out from the documents and information available to
the Office that the undertakings concerned coordinated their
bidding procedure, the predetermined applicant (undertaking
GAMO) was to become a winner of the tender and unsuccess-
ful applicant (undertaking S&T Slovakia) was to be involved in
contract through subcontracting. By their bids the undertakings
have not been really competing in tender, they were only pre-
tending the competitive environment.

This administrative proceedings represent next case where
the instrument of so-called leniency programme was applied,
according to which the participant to the cartel agreement may
waive the fine (if based on its own initiative it is first to provide
the Office with decisive evidence on such agreement when no
evidence on cartel agreement is available to the Office or it sub-
mits information and evidence decisive for conducting inspec-
tion) or reduce its amount up to 50 %.

Based on application of the leniency programme the basic
fine to undertaking GAMO as the first applicant for leniency
has been reduced by 50 % and the basic fine to undertaking
S&T Slovakia as the second applicant for leniency has been
reduced by 40 %. Both undertakings also applied for settle-
ment according to which they admitted both their participation
in anticompetitive conducts and their liability for the anticom-
petitive conduct and they also expressed that they are pre-
pared to adopt a fine in the amount determined by the Office.
According to instrument of settlement the fine imposed on both
undertakings was reduced by 30 %. Finally the Office imposed
the fine totalling EUR 176 216 (original amount of fine — EUR
503 477,08) on undertaking GAMO and the fine totalling EUR
440 155 (original amount of fine — 1 047 988,11) on the under-
taking S&T Slovakia.

The decision came into force on November 12, 2015.
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Vertikalne dohody - vybrané pripady
v roku 2015

Pokuta za nespolupracu pri inSpekcii v oblasti mlieka
a mliecnych vyrobkov

V roku 2015 Urad pokracoval vo vypracovani analyz v oblasti
mlieka a mliecnych vyrobkov. V nadvaznosti na inSpekciu vy-
konanu v maji 2014 v priestoroch podnikatela, odbor zneuziva-
nia dominantného postavenia a vertikalnych dohdd vydal dna
21. 04. 2015 rozhodnutie, ktorym uloZil podnikatelovi pokutu vo
vysSke 1 645 969, 20 eur za poruSenie povinnosti ustanovenej
v 8 40 zakona o ochrane hospodarskej sutaze.

Pocas inSpekcie v priestoroch podnikatela, uskutocnenej v maji
2014, podnikatel nespolupracoval s Gradom pri preverovani in-
formécii a podkladov pocas inSpekcie, a to formou viacerych
obStrukcii — uvedenim informacii o inSpekcii tretej osobe a ne-
zabezpecenim riadneho a komplexného blokovania e-mailo-
vych kont vybranych os6b.

Ugelom ustanoveni o povinnostiach podnikatela spolupracovat
s Uradom pocas inSpekcie a koreSpondujliceho ustanovenia
o sankcii za porusSenie tychto povinnosti je zabezpecit, aby pri
ochrane hospodarskej sutaze nedochadzalo k nereSpektovaniu
Uradu zo strany preSetrovanych subjektov. Je nevyhnutné, aby
Urad sankcionoval aj takéto pochybenia podnikatelov, nakolko
takéto spravanie ohrozuje riadny vykon pravomoci Uradu a zni-
Zuje efektivnost' vykonavania inSpekcii, a tym aj moznost odha-
lovat protisitazné konania podnikatelov.

Rozhodnutie Gradu nie je pravoplatné, Gcastnik konania podal
voci rozhodnutiu rozklad.

Zacatie spravnych konani v sektore motorovych vozidiel

V nadvéaznosti na preSetrovania vykonavané od roka 2014 z do-
vodu podozrenia zo zakazanych vertikalnych dohéd v oblasti
poskytovania popredajnych sluzieb suvisiacich s predajom mo-
torovych vozidiel, odbor zneuzivania dominantného postavenia
a vertikalnych dohod zacal v novembri 2015 spravne konania vo
veci moznych vertikalnych dohdd.

V danej oblasti Urad zacal pat samostatnych spravnych konani.
Spravne konania Urad za¢al v nadvéaznosti na vykonané preSet-
rovanie v oblasti poskytovania popredajnych sluzieb suvisiacich
s predajom motorovych vozidiel jednotlivych znaliek. Na zak-
lade zhromaZzdenych podkladov Grad nadobudol podozrenie,
Ze jednotlivi podnikatelia sa mohli dopustit' poruSenia zakona
tym, Ze uzatvarali vertikalne dohody, ktorych obsahom malo byt
vyhradenie oprav a udrzby motorovych vozidiel ¢lenom autori-
zovanych sieti. Uvedeného konania sa mohli jednotlivi podni-
katelia dopustit’ tym, Ze platnost zaruky mali podmiefovat vy-
konanim oprav a udrzby, len v opravovniach, ktoré su st¢astou
autorizovanych sieti.

Zacatie spravneho konania neznamena, Ze Gc€astnici konani po-

rusili sitazné pravidla a neprejudikuje zavery, ku ktorym moéze
Urad dospiet' v jednotlivych rozhodnutiach.
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Vertical agreements - Selected cases dealt with
in 2015

Fine for non-cooperation in inspection in milk and dairy
products sector

In 2015 the Office continued in analysis of milk and dairy prod-
ucts sector. Following the inspection conducted in May 2014
in undertaking’s premises, the Division of Abuse of a Domi-
nant Position and Vertical Agreements issued a decision on
April 21, 2015 by which it imposed a fine in the amount of EUR
1 645 969,20 EUR for infringement of the obligation set by arti-
cle 40 of the Act on Protection of Competition.

During the inspection in undertaking’s premises in May 2014
the undertaking did not cooperate with the Office in verification
of information and documents during the inspection by more ob-
structions — by giving information on inspection to the third per-
son and by failing to ensure proper and comprehensive blocking
of e-mail accounts of selected persons.

Provisions on obligations of the undertaking to cooperate with
the Office during the inspection and the corresponding provision
on sanction for infringement of these obligations are aimed at
ensuring of respect for the Office by the investigated entities
during the inspection. It is essential for the Office to sanction
such misconduct of undertakings; as such conduct threatens
the proper exercise of the powers of the Office and reduces the
efficiency of inspections, and thus the opportunity to reveal the
anticompetitive conduct of undertakings.

Decision of the Antimonopoly Office is not valid, parties to the
proceedings appealed the decision.

Initiation of administrative proceedings in motor vehicles
sector

Following the investigation conducted since 2014 for suspi-
cion of prohibited vertical agreements in the area of providing
after-sales services related to sales of motor vehicles, in No-
vember 2015 the Division of Abuse of a Dominant Position and
Vertical Agreements initiated an administrative proceedings in
the matter of alleged vertical agreements.

In this area it initiated five separated administrative proceed-
ings. The Office initiated the administrative proceedings fol-
lowing the conducted investigation in the area of providing
after-sales services related to sales of motor vehicles of par-
ticular brands. Based on gathered documents the specific un-
dertakings became suspicious of committing infringement of the
Act by concluding vertical agreements according to which only
members of authorized networks could exclusively realize repair
and maintenance services of motor vehicles. Subjected conduct
grounded in fact that the validity of guarantee was conditioned
by providing repair and maintenance services only in services
being part of authorized networks.

The fact that the Office opened the administrative proceedings
does not imply that the entities concerned have infringed the
competition rules, nor does it prejudge the conclusions of the
Office included in the decision.

www.antimon.gov.sk



3.2 ZneuZzivanie dominantného postavenia

Urad v zaujme ochrany hospodarskej sutaze zasahuje, okrem
iného aj voci podnikatelom, ktori zneuzivaji svoje dominantné
postavenie. Zmyslom je zabezpecit, aby zo strany dominant-
nych podnikov nedochadzalo k zneuzivaniu ich silnej trhovej
pozicie, pricom sa Urad zameriava na také druhy spravania,
ktoré najviac poskodzuju spotrebitelov. Urad sa snazi vySetro-
vat pripady zneuzitia dominantného postavenia, kde nachadza
tzv. ,tedriu Skody“, tzn., Ze k poruSeniu sutaznych pravidiel zo
strany dominantnej spolocnosti dochadza v pripade, ak ma jej
konanie skuto€ny alebo potencialny negativny dopad na spotre-
bitela, bud' vo forme vy$Sej cenovej hladiny, zniZzenej kvality, €i
zUzenej ponuky. Doraz sa pritom kladie na vylu€ovacie praktiky.

V oblasti zneuzivania dominantného postavenia v roku 2015
Urad zaregistroval 78 novych podnetov, z ktorych 3 sa dostalo
do fazy podrobnejSieho preSetrovania.

3.2 Abuse of dominant position

In order to protect competition the Antimonopoly Office inter-
venes, inter alia, against the undertakings that abuse their
dominant position. The purpose is to prevent the dominant
companies from abusing their strong market power, and the
Office focuses on those types of conduct that harm the con-
sumers the most. Cases of abuse of dominant position must
be based on so-called “theory of harm”, it means, that the in-
fringement of the competition rules by the dominant company
is constituted only if its conduct has real or potential negative
impact on consumer, either in the form of higher price, lower
quality or constricted supply. The emphasis is given to the ex-
clusionary practices.

In 2015 the Office received 78 new complaints and three of
them were subject to a more detailed investigation.

PREHLAD AKTIVIT URADU V RAMCI POSUDZOVANIA ZNEUZIVANIA DOMINANTNEHO POSTAVENIA V ROKU 2015
OVERVIEW OF THE OFFICE’S ACTIVITIES IN THE AREA OF ASSESSMENT OF ABUSE OF DOMINANT POSITION IN 2015

PRIJATE PODNETY VSEOBECNE PRESETROVANIA OTVORENE SPRAVNE KONANIA ROZHODNUTIA
Received complaints Generalinvestigations Open administrative proceedings Decisions
78 3 0 0

3.3 Protistit'azné opatrenia organov statnej
spravy a samospravy - aplikacia § 39 zakona

Medzi kompetencie Uradu patri aj postihovanie konania orga-
nov $tatnej spravy, organov Gizemnej samospravy (obce a VUC)
pri vykone samospravy a pri prenesenom vykone Statnej spravy
a tiez organov zaujmovej samospravy (rézne komory a profesij-
né zdruzZenia) pri prenesenom vykone Statnej spravy v pripade,
ak svojim konanim zjavnou podporou zvyhodnuju urcitého pod-
nikatela alebo inym sp6sobom obmedzuji hospodarsku sutaz.

Urad v roku 2015 evidoval 4 podnety, aviak hlbsie neanalyzoval
Ziaden pripad mozného porusSenia § 39 zakona z dévodu priori-
tizacie pripadov. Urad teda neotvoril spravne konanie, ktoré by
skoncilo vydanim pokutového rozhodnutia. =

3.3 Anticompetitive measures of state
administration authorities and local
administration authorities — application of the
Article 39 of the Act

Measures and interventions of state administration authorities
in the performance of state administration, local administration
authorities (municipalities and self-governing regions) in the
performance of local administration and delegated performance
of state administration, and special interest bodies (various
chambers and professional associations) in the delegated per-
formance of state administration if they provide evident support
giving advantage to certain undertakings or otherwise restrict
competition belong to the competences of the Antimonopoly Of-
fice of the Slovak Republic.

In 2015 the Office registered 4 complaints but it did not conduct
an in-depth investigation of possible infringement of the Article
39 of the Act due to the prioritization of cases. Thus the Office
did not initiate an administrative proceeding which would result
in issuing a penalty decision. m

POSUDZOVANIE INYCH FORIEM NEDOVOLENEHO OBMEDZOVANIA SUTAZE (§ 39) VROKU 2015
ASSESSMENT OF OTHER FORMS OF NON-PERMITTED COMPETITION RESTRICTIONS (§ 39) IN 2015

PRIJATE PODNETY VSEOBECNE PRESETROVANIA OTVORENE SPRAVNE KONANIA ROZHODNUTIA
Received complaints Generalinvestigations Open administrative proceedings Decisions
4 0 0 0

PROTIMONOPOLNY URAD
Slovenskej republiky
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PREHLAD AKTIVIT URADU V OBLASTI POSUDZOVANIA KONCENTRACII V ROKU 2015
OVERVIEW OF THE OFFICE’S ACTIVITIES IN THE AREA OF MERGER REVIEW IN 2015

ROZHODNUTIA ROZHODNUTIA
OTVORENE (SUHLAS _ ROZHODNUTIA (ZASTAVENIE KONANIA) ROZHODNUTIA ROZHODNUTIA  VSEOBECNE
SPRAVNE KONANIA S KONCENTRACIOU)  (ZAKAZ KONCENTRACIE) Decisions (SPOJENIE KONANIA) (pokuty) PRESETROVANIA
Open administrative ROZHODNUTIA Decisions Decisions (stopping the Decisions (connection Decisions General
proceedings Decisions (approval of merger)  (prohibition of merger) proceedings) of proceedings) (fines) investigations
30 23 21 0 0 1 1 7

Vybrané pripady v roku 2015

Koncentracia PHOENIX a SUNPHARMA

Urad schvélil diia 22. 06. 2015 koncentréciu spocivajlcu v zis-
kani nepriamej vylu¢nej kontroly podnikatela PHOENIX Inter-
national Beteiligungs GmbH, Spolkova republika Nemecko
(,PHOENIX") nad podnikatelom Sunpharma Europe, Société
a responsabilité limitée, Luxemburské velkovojvodstvo (,Sun-
pharma®).

Aktivity podnikatela Sunpharma st na Gzemi Slovenska vyko-
navané prostrednictvom 100 %-nej dcérskej spolo€nosti SUN-
PHARMA SK, a.s., Slovenska republika (,SUNPHARMA SK").
SUNPHARMA SK (priamo alebo nepriamo) prevadzkuje na Slo-
vensku siet' 43 verejnych lekarni, ako aj internetovy predaj lie-
kov, zdravotnickych pomécok a dalSich produktov starostlivosti
0 zdravie a na Zivotny Styl zameranych produktov.

Kedze PHOENIX aj Sunpharma prevadzkuji verejné lekarne
a PHOENIX vykonava aj distriblciu liekov, Grad z hladiska po-
sudenia vplyvu predmetnej koncentracie na podmienky hospo-
darskej sutaze na relevantnom trhu zvazoval horizontalne, ako
aj vertikalne aspekty predmetnej koncentracie.

Horizontalne Gc€inky predmetnej koncentracie Urad posudzoval
na lokéalnej a celoslovenskej Grovni. Z pohladu celoslovenského
posudenia, PHOENIX pred koncentraciou poésobil v oblasti ma-
loobchodného predaja liekov len prostrednictvom dvoch lekarni
a Urad vyhodnotil, Ze koncentraciou, vzhladom na uvedené, ako
aj s ohladom na pocet a charakter konkurentov, nedochadza
k takému horizontalnemu prekrytiu aktivit, ktoré by vzbudzovalo
sUtazné obavy. S ohladom na priestorové rozmiestnenie lekar-
ni G€astnikov predmetnej koncentracie, neboli ani na lokalnej
arovni identifikované sitazné obavy.

Z hladiska posudenia moznych vertikalnych G¢inkov predmetnej
koncentracie na podmienky hospodarskej sutaze na relevant-
nom trhu Grad skimal moznost’ uzavretia pristupu k odberate-
fom pre konkurencnych distribatorov liekov a tiez uzavretie pri-
stupu k vstupom pre konkurencné verejné lekarne.

V suvislosti s moznym uzavretim pristupu k odberatelom, Udaje
ziskané uradom nepotvrdili obavy, Ze by v désledku ziskania siete
lekarni SUNPHARMA SK bol podnikatel PHOENIX v pozicii uza-
vriet' pristup konkurenénych distribtorov liekov k odberatelom.

Rovnako obavy, ze PHOENIX dbsledkom uvedenej koncentra-
cie bude mat schopnost a motivaciu uzavriet pristup konku-
rencnych verejnych lekarni k vstupom, resp. obmedzi pristup
k vstupom tak, Ze by doSlo k znacnému zniZeniu G¢innej su-

PROTIMONOPOLNY URAD
Slovenskej republiky

Selected cases dealt with in 2015

Concentration of PHOENIX and SUNPHARMA

On June 22, 2015 the Antimonopoly Office of the Slovak Re-
public approved the merger through which the undertaking
PHOENIX International Beteiligungs GmbH, Federal Republic
of Germany (“PHOENIX") acquired the indirect exclusive control
over the undertaking Sunpharma Europe, Société a responsa-
bilité limitée, Grand Duchy of Luxembourg (“Sunpharma®).

In Slovakia the undertaking Sunpharma realizes its activities
through the 100 % subsidiary SUNPHARMA SK, a. s., Slovak
Republic (‘SUNPHARMA SK*). SUNPHARMA SK (directly or
indirectly) runs in Slovakia the network of 43 public pharmacies
and also the online sale of medicines, medical devices, other
health care products and lifestyle-oriented products.

Since both PHOENIX and Sunpharma operates public pharma-
cies and PHOENIX realizes also the distribution of medicines,
the Office has been assessing both horizontal and vertical as-
pects of the merger concerned.

The Office assessed horizontal impacts of merger concerned
both at the local and Slovak levels. In the view of territory of
the Slovak Republic prior to concentration PHOENIX acted in
the area of retail sale of medicines only through two pharmacies
and the Office concluded that regarding these facts and regard-
ing the number and nature of competitors, the concentration
would not result in such horizontal overlapping of activities, that
would raise competition concerns. Regarding the geographic lo-
calization of pharmacies the Office did not identify any competi-
tion concerns even at the local level.

In the view of possible vertical impacts of merger concerned
on the competition conditions in the relevant market the Office
has been assessing the possibility of foreclosing the access
to subscribers for the competing distributors of medicines and
also the foreclosing the access to entries for competing public
pharmacies.

Relating to possible foreclosing the access to subscribers, data
acquired by the Office did not prove the concerns that as a re-
sult of acquisition of SUNPHARMA SK network of pharmacies
the undertaking PHOENIX would be capable to foreclose the
access of competing medicine distributors to subscribers.

Similarly the concerns that as a result of this concentration the
undertaking PHOENIX would be capable and motivated to fore-
close the access of competing public pharmacies to entries, or it
would restrict access to entries resulting in significant reduction
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taze neboli preukazané, kedZe vacSina verejnych lekarni by
pri zhorSeni obchodnych podmienok dokazala rychlo zmenit
dodéavatela liekov a minimalne najblizSi konkurent v distribucii
liekov by bol schopny zacat zasobovat' ktortkolvek lekarer na
Uzemi Slovenska v kratkom ¢asovom horizonte, pricom zaroven
nebola preukazana ekonomicka motivacia na strane PHOENIX

spravat sa uvedenym spdsobom.

Rozhodnutie nadobudlo pravoplatnost' diia 23. 06. 2015.

Pokuta M-MARKET za nesplnenie povinnosti ohlasit’
koncentraciu

Protimonopolny Urad, odbor koncentracii, vydal rozhodnutie,
ktorym ulozil podnikatelovi M-MARKET, a.s., (M-MARKET")
pokutu za poruSenie viacerych ustanoveni zakona v suvislosti
s kontrolou koncentracii.

Urad zistil, ze podnikatel M-MARKET nesplnil povinnost' oznéa-
mit" koncentraciu, ktord podliehala kontrole Uradu a spociva-
la v ziskani vyluénej kontroly nad ¢astou podniku podnikatela
ZDROJ-VOPO, s.r.o., (dalej len ZDROJ-VOPO"). Ku koncen-
tracii doSlo dna 29. 10. 2010 prevodom aktiv, vztahujucich
sa k maloobchodnej a velkoobchodnej €innosti podnikatela
ZDROJ-VOPO na zéaklade ustnych kidpnych zmlav, ktorych
uzavretie deklaruju faktary medzi spolo¢nostami ZDROJ-VOPO
na jednej strane a CBA Slovakia, a.s. Lucenec (ako dcérskej
spolo€nosti M-MARKET), resp. M-MARKET na strane druhej.
Porusenie povinnosti podnikatela oznamit' Uradu koncentraciu
podliehajicu kontrole Uradu bolo v tomto pripade jednak z hla-
diska povahy v kontexte deliktov vztahujlcich sa ku koncentra-
cii a jednak z hladiska jeho skuto¢ného dopadu na trh (vzhla-
dom na to, ze Urad vydal rozhodnutie, ktorym s predmetnou
koncentraciou suhlasil) menej zavaznou formou porusenia za-
kona. Urad tieZ zobral do Gvahy skutognost, Ze v tomto pripade
iSlo o menej Standardnd formu koncentracie, k prevodu aktiv
dochadzalo postupne v ramci urcitého obdobia, ¢im bolo tazsie
presne definovat, kedy presne doslo v danom pripade ku kon-
centrécii, ktora podliehala kontrole Gradu. Dizka trvania poruso-
vania zakona predstavuje v tomto pripade viac ako 4,5 roka,
podnikatel M-MARKET koncentraciu oznamil dia 12. 06. 2015.

Zéaroven urad preukazal, ze podnikatel M-MARKET vykonaval
prava a povinnosti vyplyvajice z tejto koncentracie predtym,
ako bolo o nej tradom pravoplatne rozhodnuté tym, ze realne
nadobudol €ast podniku podnikatela ZDROJ-VOPO, zaplatil za
aktiva kupnu cenu a vykonaval riadny a nepretrzity vykon kon-
trolnej €innosti nad touto €astou podniku od 29. 10. 2010 do
19. 08. 2015. V pripade tohto deliktu Grad pri stanoveni vysky
pokuty zobral do Gvahy skuto€nost, Ze podnikatel M-MARKET
prevedené aktiva od zaciatku vyuzival na svoju podnikatel'sku
¢innost' a teda neslo len o vykon urcitych Ciastkovych ukonov,
ale o riadny a nepretrzity vykon kontrolnej ¢innosti nad touto
Castou podniku ZDROJ-VOPO. Na druhej strane pri hodnoteni
zavaznosti deliktu Urad vzal do Gvahy, Ze v kone¢nom désledku
vydal rozhodnutie, ktorym s predmetnou koncentraciou sthlasil,
¢o vyhodnotil tak, ze v tomto pripade v désledku koncentracie
nezistil negativne dopady na trh. DiZka trvania poru$ovania za-
kona predstavuje v tomto pripade viac ako 4,5 roka.

Po zhodnoteni vySSie uvedenych faktorov ulozil za obe poru-
Senia pokutu spolu vo vysSke 81 440 eur. Na Ziadost' Gcastnika
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of effective competition were not proved. Most of the public
pharmacies in the worsening business conditions could quickly
change supplier of medicines and at least the closest compet-
itor in the distribution of medicines would be able to begin to
supply any pharmacy in Slovakia in the short term. Even the
economic motivation of PHOENIX to behave in this manner was
not proved.

Decision came into force on June 23, 2015.

Fine on M-MARKET for violation of the obligation to
notify merger

The Antimonopoly Office issued decision by which it imposed
a fine on undertaking M-MARKET, a.s., (“M-MARKET") for vi-
olation of more provisions of the Act relating to merger control.

The Office found that the undertaking M-MARKET did not ful-
fil the obligation to notify merger which was subject to control
by the Office and grounded in acquisition of exclusive control
over the part of the enterprise of the undertaking ZDROJ-VO-
PO, s.ro., (“ZDR0OJ-VOPO"). Merger emerged on October
29, 2010 by transfer of assets relating to retail and wholesale
activities of undertaking ZDROJ-VOPO based on oral sales
contract. Its conclusion is declared by invoices between com-
panies ZDROJ-VOPO on one hand and CBA Slovakia, a.s.
Lu€enec (as a subsidiary to M-MARKET), or M-MARKET on
the other hand. Violation of the undertaking’s obligation to
notify concentration which is subject to control by the Office
in this case represented the less serious form of Act infringe-
ment, namely in the view of its nature in the context of mis-
conducts relating to merger and also in the view of its real
impact on the market (regarding the fact that the Office is-
sued a decision approving the subjected concentration). The
Office also regarded the fact that it was less standard form of
concentration, assets have been transferred gradually within
certain time and it was hard to determine the specific time of
establishment of concentration which was subject to control
by the Office. In this case the violation of the Act represents
more than 4,5 years, undertaking M-MARKET notified the
concentration on June 12, 2015.

The Office also proved that the undertaking M-MARKET exer-
cised the rights and obligations resulting from a concentration
before the Office issued a valid decision, namely by the fact that
it really acquired the part of the enterprise of the undertaking
ZDROJ-VOPO, paid the assets in the amount of their purchase
price and has been exercising the proper and continuous control
over this part of the enterprise since October 29, 2010 till August
19, 2015. In setting the fine in this case the Office considered
the fact that the undertaking M-MARKET has been using the
transferred assets from the beginning for its business activity,
thus it was not only the exercise of partial acts but the proper
and continuous control over this part of the enterprise ZDROJ
VOPO. On the other hand, assessing the seriousness of this
misconduct the Office took into account that it issued a decision
approving the subjected concentration, since it did not specify
negative impacts on market as a result of this concentration. In
this case the violation of the Act represents more than 4,5 years.

Assessing the aforementioned factors the Office imposed a fine
totalling EUR 81 440 for both violations. Based on application
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konania Urad uskutocnil po¢as spravneho konania rokovanie
o urovnani, v ramci ktorého podnikatel M-MARKET priznal svo-
ju GcCast’ na poruseni zakona a prevzal zan zodpovednost. Na
zéaklade uvedeného doslo k urovnaniu a Urad v stlade so zako-
nom znizil pokutu o 50 %.

Vysledna vyska uloZenej pokuty bola po urovnani 40 720 eur.

Rozhodnutie nadobudlo pravoplatnost dra 09. 09. 2015.

Prevzatie kontroly Deutsche Bahn AG nad BUS
PARTNERS SERVICES

Urad schvalil dia 16. 07. 2015 koncentréciu spoéivajicu v zis-
kani nepriamej vylucnej kontroly podnikatela Deutsche Bahn
AG, Berlin, Nemecko (,DB AG") nad podnikateflom BUS PART-
NERS SERVICES, Bratislava, Slovenska republika (,BPS*)
a prostrednictvom neho nadobudnuti nepriamej vylucnej kon-
troly nad podnikatelom Slovenska autobusova doprava Trnava,
Slovenska republika (,SAD Trnava“).

Za Ucelom identifikacie relevantnych trhov a nasledného zhod-
notenia dopadov predmetnej koncentracie oslovil Grad vybra-
nych podnikatelov pdsobiacich v oblasti poskytovania sluzieb
verejnej autobusovej dopravy, a to mestskej hromadnej dopra-
vy (dalej len ,MHD"), primestskej autobusovej dopravy (dalej
len ,PAD") a dialkovej autobusovej dopravy (dalej len ,DAD")
v ¢leneni na vnutroStatnu a medzinarodnu autobusovd dopravu
a tieZ vybrané samospravne organy.

Podnikatel DB AG paralelne vstupil do dalSej obdobnej, osobit-
ne notifikovanej koncentracie, ktorej ciefom bolo nadobudnutie
nepriamej vyluénej kontroly podnikatela DB AG nad podnikate-
fom SAD Liorbus, Ruzomberok, Slovenska republika. Uvede-
né dve transakcie neboli vzajomné podmienené ani prepojené
a urad predmetné transakcie posudil ako dve samostatné kon-
centracie.

Aktivity UCastnikov koncentracie sa horizontélne prekryvali v ob-
lasti osobnej autobusovej dopravy, preto sa Urad dalej podrob-
nejSie zaoberal len touto oblastou, konkrétne poskytovanim ve-
rejnej pravidelnej autobusovej dopravy, a to MHD, PAD a DAD
(vnutroStatnej a medzinarodnej).

Urad sa zaoberal samostatne segmentom MHD a PAD a sa-
mostatne segmentom DAD, najma vzhladom na odliSny pravny
a regula¢ny ramec a podmienky ich poskytovania (zohladiujtc
aj predchadzajucu rozhodovaciu prax Europskej komisie vo
vztahu k SR). V pripade MHD a PAD ide o sutaz o trh, t. j. tova-
rovo ide o trh zadavania zakaziek na prevadzkovanie verejnej
autobusovej dopravy v mestach a regiénoch, v pripade DAD ide
o trh poskytovania komercnej dialkovej dopravy. V oblasti PAD
a MHD by mali byt zakazky postupne udelované dopravcom vy-
bratym na zaklade tendra. V st¢asnosti vSak prevazna vacsina
zékaziek bola udelena formou priameho vyberu dopravcu.

Co sa tyka priestorového relevantného trhu zadavania zaka-
ziek na MHD/PAD, Urad pri posudzovani dopadov predmetnej
koncentracie skimal viaceré alternativy a hodnotil 4€inky danej
koncentréacie vo vztahu k narodnému trhu, na drovni kraja a na
urovni susediacich regionov.

PROTIMONOPOLNY URAD
Slovenskej republiky

the Office held a discussion on settlement during the adminis-
trative proceedings and the undertaking M-MARKET admitted
both its participation in infringement as well as liability for it.
Based on these facts the settlement was accepted and the Of-
fice reduced a fine by 50 % pursuant to the Act.

Final amount of the imposed fine following the settlement was
EUR 40 720.

The decision came into force on September 9, 2015.

Taking control over BUS PARTNERS SERVICES by
Deutsche Bahn AG

On July 16, 2015 the Office approved the merger through which
the undertaking Deutsche Bahn AG, Berlin, Germany (“DB AG")
acquired indirect exclusive control over the undertaking BUS
PARTNERS SERVICES, Bratislava, Slovak Republic (“BPS*)
and through it also over the undertaking Slovenska autobusova
doprava Trnava, Slovak Republic (“SAD Trnava"“).

For the specification of relevant markets and consequent as-
sessment of the impacts of concentration on competition the
Office addressed selected undertakings acting in the area of
providing services of public bus transport, namely city transport
(“CT"), suburban bus services (“SBS”) and long-distance bus
services (“LBS") broken down into national and international
bus transport, as well as selected local administration authori-
ties. ), irregular and contractual services and other services.

Undertaking DB AG parallelly entered the other, similar and
separately notified concentration through which the undertaking
DG AG should have acquired the indirect exclusive control over
the undertaking SAD Liorbus, Ruzomberok, Slovak Republic.
These two transactions were neither mutually conditioned nor
linked and the Office assessed them as two separate mergers.

Activities of undertakings concerned horizontally overlap in the
area of passenger bus transport, thus the Office dealt with this
area in more details, mainly with providing regular public bus
transport, namely city transport, suburban bus services and
long-distance bus services (both national and international).

The Office dealt separately with the segment of CT and SBS
and separately with segment of LBS, mainly due to the different
legal and regulation framework and conditions of their providing
(taking into account also the previous decision-making praxis
of the European Commission relating to the Slovak Republic).
In case of CT and SBS it is a competition for market, it means
in the view of products it is a market of awarding contracts on
operation of public bus transport in towns and regions, in case
of LBS it is a market of commercial long-distance transport. In
CT and SBS the contracts should be gradually awarded to the
carrier selected by tender. Today, however, the vast majority of
contracts were awarded through direct choice of carriers.

Determining the geographic relevant market of awarding con-
tracts on CT/SBS the Office has been assessing more alterna-
tives of impacts of this merger and it has been assessing its
impact relating to national market, regional market and at the
level of neighbouring regions.

vyro€na sprava | annual report | 2015

21



22

Geografické vymedzenie trhu DAD je dané vo vztahu ku kazdej
jednotlivej prevadzkovanej linke DAD s ohrani¢enim miesta vy-
jazdu a miesta cielovej destinacie.

Skupina DB zabezpecovala sluzby MHD v mestach Nové Zam-
ky, Komarno, Starovo, Sala, Surany, Levice, Sahy, TrebiSov,
Nitra, Zlaté Moravce, Topol¢any, Liptovsky Mikulas§, Ruzombe-
rok a Dolny Kubin. PAD prevadzkuje v regionoch Michalovce,
Sobrance, TrebiSov, Komarno, Levice, Nové Zamky, Starovo,
Sala, Nitra, Topol¢any, Vréable, Zlaté Moravce, Liptovsky Miku-
1as, Ruzomberok, Dolny Kubin, Namestovo a Trstena.

SAD Trnava podsobila v oblasti MHD v mestach Trnava,
PieStany, Senica a Hlohovec. PAD prevadzkuje v mestach
Trnava, PieStany, Senica a Hlohovec, pricom niektoré linky
prechadzaju do Bratislavského, Nitrianskeho a Trencianske-
ho kraja.

Obe spolocnosti pritom prevadzkuju aj vnatrostatnu a medzina-
rodnd DAD.

Sut'azné posudenie

Trh zakaziek na prevadzkovanie MHD/PAD z narodného
hladiska

Urad preskimal a hodnotil poziciu u€astnikov koncentracie jed-
nak z pohladu trzieb z prevadzkovania PAD/MHD a jednak z po-
hladu poctu autobusov, ktorymi jednotlivi poskytovatelia PAD/
MHD disponuju. Skupina DB bola pred koncentraciou lidrom
na tomto trhu pokial ide o trzby, aj pokial ide o pocet autobusov
a nadobidana spolo¢nost predstavovala jedného z viacerych
dalSich hraCov pdsobiacich na tomto trhu. NajvacSim konku-
rentom oznamujucej spolo€nosti z hladiska trhového podielu na
takto vymedzenom trhu je SAD Zvolen. Posudzovana koncentra-
cia podstatne nemeni rozlozenie sil na tomto trhu z narodného
hladiska, pricom zo Struktary trhu, ako aj z odpovedi z prieskumu
vyplyva, v pripade vyhlasenia verejnych sutazi, existencia konku-
rencného tlaku zo strany konkurentov skupiny DB.

Urad vzal do Gvahy aj charakter a stigasny status quo, pokial ide
o0 zadavanie zakaziek, pricom sa stotoznil s argumentmi predlo-
Zenymi v oznameni koncentracie, t. j. vzhladom na fakt, Ze na
trhu dotovanej autobusovej dopravy v SR urc€uje vysku cestovné-
ho, frekvenciu a rozvrh dopravy prislusna samospravna instita-
cia, nebude moct skupina DB ani po implementacii koncentracie
zvysit ceny ani vyznamne zmenit' poskytovanie svojich sluZieb.

Trh zakaziek na prevadzkovanie MHD/PAD na urovni kraja

Urad sa zaoberal moznymi presahmi a prekrytiami v susediacom
Nitrianskom a Trnavskom kraji, ktoré tu v pripade PAD mohli
medzi Ucastnikmi koncentracie vzniknut, kedZe na niektorych
linkach udelené dopravné licencie nezodpovedaji hraniciam
prisluSného kraja, t. j., na niektorych linkach méze dojst k pre-
sahom na Uzemie kraja (regionu), ktory v ramci PAD obsluhuje
druhy Ucastnik koncentracie. Podla zisteni Gradu mozno vSak vo
vSeobecnosti konStatovat skér komplementaritu poskytovania
sluzieb PAD uc¢astnikmi koncentracie v susediacich regiénoch.

Urad zobral tiez do Gvahy systém fungovania trhu zadavania
zakaziek na MHD/PAD ako v pripade narodného trhu.
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Geographic determination of LBS market is given in relation to
each specific LBS operated line bordered by places of depar-
ture and destination.

DB Group provided services of city transport in municipalities of
Nové Zamky, Komarno, Stirovo, Sala, Surany, Levice, Sahy, Tre-
biSov, Nitra, Zlaté Moravce, Topol€any, Liptovsky Mikulas, Ruzomb-
erok and Dolny Kubin. Suburban bus services are provided in re-
gions of Michalovce, Sobrance, TrebiSov, Komarno, Levice, Nové
Zamky, Starovo, Sala, Nitra, Topolany, Vrable, Zlaté Moravce, Lip-
tovsky Mikulas, Ruzomberok, Dolny Kubin, Namestovo and Trstena.

SAD Trnava acted in the area of city transport in municipalities
of Trnava, PieStany, Senica and Hlohovec. It provides suburban
bus services in municipalities of Trnava, PieStany, Senica and
Hlohovec, and some of lines overlap into regions of Bratislava,
Nitra and Trencin.

Both companies provide both national and international
long-distance bus services.

Competition assessments
Market of contracts on operation of CT/SBS in national view

The Office investigated and assessed the position of undertak-
ings concerned both in view of their revenues from SBS/CT and
in the view of the number of busses which the particular provid-
ers of SBS/CT have. DB group was a leader in this market prior
to concentration both in terms of revenues and also in terms of
number of busses. The acquired company was one of the more
players acting in this market. The biggest competitor of notify-
ing company in the view of market share in such determined
market is SAD Zvolen. The assessed merger does not signif-
icantly change the powers in this market in national view, but
the market structure and survey replies indicate the existence
of competition pressure from the DB group competitors if the
tender is announced.

The Office also considered the nature and present status quo
regarding the contract awarding and it agreed with the argu-
ments submitted within the notification of concentration. It
means that DB group would be not able to increase the prices
or significantly change the providing of their services even fol-
lowing the implementation of merger, since the particular local
administration body sets the fare, frequency and schedule of
services.

Market of contracts on operation of CT/SBS at regional level

The Office dealt with possible overlapping in neighbouring re-
gions of Nitra and Trnava, which might have occurred in SBS
among the undertakings concerned since the granted the trans-
port licences at some lines do not correspond with the borders
of regions, it means some lines may overlap into the region ser-
viced by the other undertaking concerned within SBS. The Of-
fice concluded that generally the complementarity of providing
SBS services by undertakings concerned could be observed in
neighbouring regions.

Similarly to the national market the Office also took into account the
system of operation of market of awarding contracts for CT/SBS.
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Vzhladom na vysSie uvedené Urad dospel k zaveru, Ze navr-
hovana transakcia nevedie k obavam z naruSenia hospodar-
skej sutaze na trhu zadavania zakaziek na poskytovanie MHD
a PAD na Urovni kraja.

Trh zékaziek na prevadzkovanie MHD/PAD na urovni suse-
diacich regiénov

Urad posudzoval dopady koncentracie aj na Grovni regiénu vy-
medzeného ako oblasti pdsobnosti skupiny DB a SAD Trnava,
spolu s oblastami pdsobnosti vSetkych najblizSie susediacich
konkurentov, a to vzhladom na to, Ze podstatna Cast aktivit
sUvisiacich so zadavanim zakaziek na prevadzkovanie MHD/
PAD ucastnikov koncentracie je sustredena v Nitrianskom a Tr-
navskom kraji ako susediacich regiénoch, ako aj vzhladom na
argumenty niektorych konkurentov, ktoré naznacuju priestorovy
trh uzsi ako narodny. Ani na takto vymedzenej alternative rele-
vantného trhu neboli potvrdené sutazné obavy.

Trh poskytovania komerénej DAD

Podla postdenia Gradu, z pohladu celkového postavenia v da-
nom segmente nedochadza koncentraciou k vyznamnej zmene.

V rédmci existujlcich liniek sa Urad dalej zaoberal len tymi, na
ktorych, resp. na Usekoch ktorych dochadza k prekrytiam medzi
GCastnikmi koncentréacie.

V oblasti DAD dochadza len k cCiastocnému prekrytiu akti-
vit nadobuldatela a nadobudaného, a to len vo vymedzenych
Usekoch, zaroven su dané Useky operované aj dalSimi podni-
katelmi. Viacero dalSich podnikatelov prevadzkuje celé alebo
Ciastkové Useky tychto tras, pricom Urad zohl'adnil, vzhladom na
charakter tohto trhu a pomerne lahky vstup nan, aj potencialnu
konkurenciu.

Rozhodnutie nadobudlo pravoplatnost diia 21. 07. 2015. =

PROTIMONOPOLNY URAD
Slovenskej republiky

Finally, the Office concluded that the proposed transaction
does not lead to concerns of competition infringement in the
market of awarding contracts on providing CT and SBS at the
regional level.

Market of contracts on operation of CT/SBS at the level of
neighbouring regions

The Office has been assessing the impact of concentration at
the level of region determined by areas of DB and SAD Trna-
va services, together with the areas of services of all nearest
neighbouring competitors. It took into account that the signifi-
cant part of activities relating to awarding contracts on CT/SBS
of undertakings concerned is concentrated in regions of Nitra
and Trnava as the neighbouring regions and also the arguments
of some competitors indicating the geographic market being
narrower than the national one. Competition concerns have not
been proved even in such determined alternative of relevant
market.

Market of providing commercial LBS

The Office’s assessment proved that in view of overall position
in the segment the merger would not result in the significant
change.

Within the existed lines the Office dealt only with those where
the overlapping among undertakings concerned occurred.

In LBS area only partial overlapping of activities of acquirer and
the acquired undertaking occurred, mainly in the determined
distances which are also serviced by other undertakings. More
undertakings operate entire or partial distances of these lines
and regarding the nature of this market and quite easy entry to
this market, the Office considered also the possible competition.

The decision came into force on July 21, 2015. =
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Ugastnici konania maji moznost podat’ proti prvostupfiovému
rozhodnutiu rozklad. O rozklade rozhoduje Rada Protimono-
polného Uradu Slovenskej republiky (dalej ako ,Rada Gradu").
Rada Uradu preskiimava postup prvostupriového organu, zao-
bera sa namietkami G€astnikov konania a v pripade potreby do-
pini dokazovanie. Rada Uradu mdze rozhodnutie prvého stupna
potvrdit, zmenit, zrusit a vratit vec prvostupfiovému organu na
dalSie konanie, €i zastavit konanie z procesnych dévodov.

Radu dradu tvori predseda Rady, ktorym je predseda uUradu,
a Sest externych €lenov. V roku 2015 boli vymenovani vliadou
SR traja novi €lenovia Rady uradu prof. Ing. Jan Lisy, PhD.,
doc. JUDr. Mojmir Mamojka, PhD. a JUDr. Peter Malik (od
17. 11. 2015). Za podpredsednicku Rady uradu bola zvolena
JUDr. Zora Mistrikova.

Druhostupriovy organ vydal celkovo 5 rozhodnuti, 4 rozhodnutia
v oblasti protisutaznych praktik, konkrétne dohéd obmedzuju-
cich sutaz, a 1 rozhodnutie sa tykalo uloZenie pokuty za ne-
predkladanie informécii tradu.

The parties to the proceedings can lodge an appeal against the
first-instance decision. The Council of the Office decides on the
lodged appeals. Council of the Office reviews the procedure
of the first-instance body, deals with objections and complete
evidence if necessary. The Council of the Office may uphold,
change, annul the first-instance decision and return the matter
to the first-instance body for further proceedings or terminate
the proceedings for procedural reasons.

The Council of the Office consists of its Chairman being the
Chairman of the Antimonopoly Office and six external members
of the Council. In 2015 three new members of the Council were
appointed by the Government of the Slovak Republic — Jan Lisy,
Mojmir Mamojka and Peter Malik (since November 17, 2015).
Zora Mistrikova was elected a Vice-Chairman of the Council of
the Office.

The second-instance body issued 5 decisions, 4 decisions in
the area of antitrust, namely the agreements restricting compe-
tition and 1 decision relating to fine imposed for non-submitting
information to the Office.

PREHLAD AKTIVIT URADU V RAMCI DRUHOSTUPNOVYCH KONANI V ROKU 2015
OVERVIEW OF THE OFFICE’S ACTIVITIES IN THE SECOND-INSTANCE PROCEEDINGS IN 2015

ROZHODNUTIA
(ZRUSENIE ROZHODNUTIA A VRATENIE NA

ROZHODNUTIA ROZHODNUTIA OPATOVNE KONANIE PRVEMU STUPNU)
(POTVRDENE PRVOSTUPNOVE (ZMENA PRVOSTUPNOVEHO Decisions
ROZHODNUTIA) ROZHODNUTIA) (annulled decisions and returned to
ROZHODNUTIA Decisions Decisions the first-instance body for the repeated
Decisions (upheld first-instance decisions) (change of first-instance decisions) proceedings)
5 1 3 1

PROTIMONOPOLNY URAD
Slovenskej republiky
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Vybrané pripady v roku 2015

Kartel stavebnych spolo¢nosti vo verejnych
obstaravaniach

Rada uradu preskimavala rozhodnutie odboru kartelov zo
dna 28. 07. 2014, ktorym drad udelil pokuty Styrom staveb-
nym spolo¢nostiam za uzatvorenie kartelovej dohody vo ve-
rejnych obstaravaniach a potvrdila protizakonné konanie tych-
to spolocnosti.

Predmetom verejnych obstaravani, v ktorych dosSlo ku koluzii,
bola rekonStrukcia Zariadenia pre seniorov Juraja Schoppera
v RoZnave v kone¢nej hodnote viac ako 2 miliény eur. Projekt
bol financovany z prostriedkov Eurépskeho fondu regionalneho
rozvoja, Statneho rozpoctu SR a Environmentalneho fondu.

Rada uUradu potvrdila rozhodnutie dradu, podla ktorého pod-
nikatelia koordinovali svoju postup so zamerom zosuladit
cenové ponuky a U€ast v suvislosti s verejnymi obstaravania-
mi vyhlasenymi tymto zariadenim. Preukazanie koordinacie
Ucastnikov kartelovej dohody bolo zalozené prevazne na ne-
priamych dbkazoch, a to spésobe stanovenia cien, zhodnych
nepravidelnostiach a nedostatkoch v cenovych ponukéach
a existencii nespravnych prepoctov, ako i na informaciach po-
skytnutych v ramci programu zhovievavosti. Jeden z G¢astni-
kov konania vyuzil program zhovievavosti (leniency program)
a poskytol dalSie dokazy o protipravnom konani, na zaklade
¢oho mu bolo znizena pokuta o 40 % a sUCasne tym ziskal
vynimku zo zakazu Uc€asti na verejnych obstaravaniach. Dvaja
Uc€astnici konania vyuzili institat urovnania, na zaklade ktorého
im bola zniZzena pokuta o 30 %. Urovnanim priznali tito pod-
nikatelia svoju Ucast na kartelovej dohode a prevzali za svoje
konanie zodpovednost.

Rozhodnutie nadobudlo pravoplatnost dia 22. 03. 2015.

Kartel pri dodavke tovarov a sluZieb pre strednu
odbornu Skolu v Trenc€ine

Rada Uradu vydala dha 12. 02. 2015 rozhodnutie, ktorym
Ciastocne zmenila rozhodnutie Gradu, odboru kartelov zo dia
07. 08. 2014, ktorym odbor kartelov ulozil desiatim podnika-
tefom pokuty za uzatvorenie Styroch kartelovych dohéd. Do-
hody spocivali v koordinacii spravania podnikatelov v Styroch
verejnych obstaravaniach financovanych v ramci Operacného
programu Vzdelavanie s vyuzitim zdrojov Eur6pskeho sociélne-
ho fondu a narodnych zdrojov.

Predmetom tychto verejnych obstaravani bola dodavka uceb-
nych pomoécok, meracich pristrojov, ¢asti a prisluSenstva vo-
zidiel a poskytovania odbornej technickej pomoci pre Strednu
odbornu Skolu letecko — technicki v Trencine.

Medzi pokutovanymi boli okrem podnikatelov, ktori sa zG¢€astni-
li verejnych obstaravani, aj podnikatelia, ktori v stvislosti s ty-
mito verejnymi obstaravaniami poskytovali sluzby tykajuce sa
administrativneho zabezpecenia ziskania prispevkov z fondov
EU a organizécie verejnych obstaravani a ktori vykonom tychto
¢innosti umoznili, resp. ulahgili uzatvorenie kartelovych dohdd.
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Selected cases dealt with in 2015

Cartel of construction companies in public
procurements

The Council of the Office has been assessing the decision of
the Division of Cartels dated on July 28, 2014 by which it im-
posed a fine on four construction companies for concluding car-
tel agreement in public procurements and it upheld the illegal
conduct of these companies.

Public procurement in which the collusion occurred related to re-
construction of the Juraj Schopper Facility for Seniors in Rozna-
va in the total amount more than EUR 2 million. The project was
financed by the European Regional Development Fund, state
budget of SR and Environmental Fund.

The Council of the Office upheld the decision of the Office ac-
cording to which the undertakings coordinated their bidding
conduct with the aim to concert the bids and their participation
relating to public procurements announced by this facility. Coor-
dination of participants to the cartel agreement was based pre-
dominantly on indirect evidence, namely on way of setting pric-
es, consistent irregularities and shortcomings in the bids, and
the existence of incorrect calculations, as well as information
provided within the leniency programme. One of the participants
used the leniency programme and provided evidence on illegal
conduct according to which its fine was reduced by 40 % and it
also benefited from the exemption from the prohibition to par-
ticipate in public procurements. Two parties to the proceedings
used the settlement according to which their fine was reduced
by 30 %. Within settlement the undertakings admitted their par-
ticipation in cartel agreement and admitted their liability for their
conduct.

The decision came into force on March 22, 2015.

Cartel in supply of goods and services for the high
school in Tren€in

On February 12, 2015 the Council of the Office of the Antimo-
nopoly Office of the Slovak Republic issued the decision which
partially changed the decision of the Division of Cartels dated
on August 07, 2014 by which the Division of Cartels imposed
fines on ten undertakings for conclusion of four cartel agree-
ments. Agreements entailed coordination of their behaviour in
four public procurements financed under the Operational Pro-
gramme Education using the European Social Fund and nation-
al resources.

These public procurements included the supply of educational
tools, measuring instruments, parts and accessories for vehi-
cles and the provision of technical assistance to the special ae-
ro-technical high school in Tren¢in.

Besides the undertaking participating in public procurement the
fines were imposed also on the undertakings providing admin-
istrative services referring to these public procurements in the
terms of receiving the EU funds and thus enabled or facilitated
the conclusion of cartel agreements.
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Urad ziskal v danom pripade dokazy o vzajomnej komunikécii me-
dzi niektorymi z podnikatelov v podobe e-mailov. Rovnako urad
vykonal analyzu cien predloZenych do verejnych obstaravani. Vo
viacerych pripadoch zistil, Ze pomery medzi cenami predlozenymi
do verejnych obstaravani vykazovali neStandardnt zhodu.

Rozhodnutie nadobudlo pravoplatnost diha 23. 03. 2015.

Kartel IT distribttorov

Rada Gradu potvrdila rozhodnutie odboru kartelov, ktorym v juni
2014 ulozil pokutu v celkovej vySke 4,28 miliona eur distriblto-
rom IT technolégii a doplnkového tovaru za uzatvorenie karte-
lovej dohody.

Piati distribatori IT technolégii a dopinkového tovaru sa dohod-
li na zavedeni manipula¢ného poplatku vo vyske 1 euro, ktory
mal byt GEtovany na kazdej faktire vystavenej zakaznikom za
dodanie tovaru. Zavedenie poplatku bolo podmieriované jeho
zavedenim u vSetkych zGc€astnenych na dohode. Predmetom
dohody bol aj termin zavedenia manipulacného poplatku, ktory
bol stanoveny u kazdého podnikatela na iny den tak, aby ne-
vzbudili podozrenie, Ze doslo k uzatvoreniu kartelu. K preukaza-
nému stretnutiu, na ktorom mali prebiehat prvé rozhovory o za-
vedeni manipulacného poplatku, doSlo vo februari roku 2013
na Sri Lanke. Poplatok zacal byt U¢tovany ucastnikmi dohody
nasledujici mesiac, postupne v priebehu jedného tyzdna. Rea-
lizaciu dohody Uc€astnici konania medzi sebou monitorovali. Zo
ziskanych dékazov tiez vyplynulo, Ze podnikatelia si boli vedomi
protipravnosti svojho postupu, ktory sa snazili zatajit. Rozhodu-
juce dbkazy vo forme komunikécie vedenej medzi zastupcami
jednotlivych podnikatelov a internej firemnej komunikacie po-
tvrdzujice existenciu tejto kartelovej dohody, ziskal Urad pocas
inSpekcii v priestoroch pokutovanych spolo¢nosti.

Cielom Ucastnikov dohody bolo zaviest do praxe dohodu, ktora
podla posudenia Uradu, mala potencial obmedzenia hospodar-
skej sutaze. Ugastnici dohody patria medzi vyznamnych podni-
katelov na trhu distribtcie IT technologii a doplnkového tovaru,
teda ich konanie sa dotykalo podstatnej Casti tohto trhu. Napriek
tomu, Ze nedoSlo k dojednaniu kone€nej ceny tovaru, resp.
v tomto pripade sluzby, ale iba k dojednaniu jej zlozky - admi-
nistrativneho manipulacného poplatku, uvedené ovplyviovalo
v konecnom désledku cenu poskytovanej sluzby. Vzhladom
na citlivost na cenové vykyvy na trhu distriblcie informacnych
technolégii a doplnkového sortimentu uz suma 1 euro bola
sposobila ovplyvnit sitaz medzi konkurentmi, kedZe mohla vy-
volat' preskupenie zékaznikov medzi nimi, o ktorych zvadzaju
boj. Potencial znizenia konkurencie bol zrejmy uz zo samotnej
podstaty a dévodu koordinacie U¢astnikov dohody pri zavedeni
manipulacného poplatku. Dojednanim sa na jednotnom postu-
pe mali U€astnici dohody zamer dosiahnut' vylicenie takéhoto
rizika a teda vyluc¢enie konkurené¢ného boja, pre ktory by sa
bez dohody vytvoril priestor. Ugastnici dohody preto primarne
neziskali vyhodu len v désledku toho, Zze bez obav z konkuren-
cie mohli zvysit cenu prostrednictvom zavedenia dalSej cenovej
zlozky a tym Uctovat vySSiu cenu za poskytovanu sluzbu, ale
predovSetkym z vylic€enia sutaze v ur€itom rozsahu v tejto ob-
lasti ako takej, €o im mohlo do buddcna priniest’ zisky, ktoré by
bez takejto koordinacie neziskali.

PROTIMONOPOLNY URAD
Slovenskej republiky

The Office acquired information on mutual communication be-
tween some undertakings in the form of e-mails. The Office also
made an analysis of bids for public procurement. It found that
the bids were of non-standard conformity.

The decision came into force on March 23, 2015.

Cartel of IT distributors

The Council of the Antimonopoly Office upheld the decision of
the Division of Cartels by which, in June 2014, it imposed a fine
in the total amount of EUR 4,28 milion on distributors of IT tech-
nologies and complementary products for concluding a cartel
agreement.

Five distributors of IT technologies and complementary prod-
ucts agreed on introduction of a handling fee in the amount of
EUR 1 which was to be charged on each invoice issued to the
customers for delivery of goods. Introduction of the fee was
conditioned by its introduction by all undertakings participat-
ed in the agreement. Also the date of the introduction of the
handling fee was part of the agreement and it has been set
differently for each operator with the aim not to raise suspicion
of cartel. First proved meeting where the initial discussions on
introduction of the handling fee took place was held in Febru-
ary 2013 in Sri Lanka. The parties concerned started to charge
the fee the following month, gradually during one week. The
parties concerned have been monitoring the implementation of
the agreement. Acquired evidence also proved that the under-
takings were aware of the illegality of their conduct and they
strived to conceal it. The Office acquired the decisive evidence
on existence of this cartel agreement during the inspection in
premises of the fined companies.

The aim of the participants to the agreement was to introduce
an agreement which according to the Office might restrict com-
petition. Participants to the agreement belong to the significant
undertakings in the market of distribution of IT technologies
and complementary products, thus their conduct related to
the substantial part of the market. The final price of service
was not agreed on, only its part — the administrative service
charge, however it finally influenced the price of provided ser-
vice. Since the price fluctuations in the market of information
technologies and complementary products are very sensitive,
already the sum of EUR 1 was able to influence the compe-
tition as it could elicit the realignment of customers, which
they fight for. The potential of competition decrease was ev-
ident already from the substance itself and from the reason
of coordination of participants to the agreement following the
introduction of handling fee. Agreement on common procedure
should result in exclusion of such risk and thus exclusion of
competition which could have occurred without the agreement.
The participants to the agreement therefore primarily did not
obtain benefits solely due to the fact that without fear of com-
petition they could increase the price by introducing additional
price component and thus charge a higher price for the pro-
vided services, but mainly from excluding competition to some
extent in this area as a whole, what could have brought them
future profits that would otherwise have not received without
such coordination.
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Jeden z Gc€astnikov konania neuplatnil dohodu v praxi a mani-
pulacny poplatok neuctoval, €o Urad v rozhodnuti vyhodnotil ako
polah&ujicu okolnost, ktora viedla v jeho pripade k zniZeniu po-
kuty.

Rozhodnutie nadobudlo pravoplatnost' diia 13. 04. 2015.

Dohoda v oblasti leteckého mera¢ského snimkovania
a produktov leteckej fotogrametrie

Dfa 24.9.2015 vydala Rada Uradu rozhodnutie, ktorym zrusila
rozhodnutie Gradu, odboru kartelov, a vec mu vrétila na nové
prejednanie a rozhodnutie. ISlo o rozhodnutie vo veci poruse-
nia podla § 4 zadkona o ochrane hospodarskej sitaze a ¢l. 101
Zmluvy o fungovani Eurdpskej Unie, ktorym v roku 2014 ulozil
odbor kartelov dvom podnikatelom pdsobiacim na trhu vyroby,
distriblcie a predaja tovarov a sluzieb v oblasti leteckého me-
racského snimkovania a produktov leteckej fotogrametrie po-
kuty v celkovej vyske 498 202 eur. Urad uviedol, Ze tieto dve
spolocnosti v rokoch 2005 az 2013 koordinovali svoje aktivity
na relevantnom trhu tym, Ze spolo¢ne ur€ovali distribu¢né ceny
produktov, rozdelovali si trh pre Gcely vyroby a distriblcie pro-
duktov a koordinovali svoj postup v ramci verejnych obstarava-
ni a inych obdobnych postupov. V désledku tejto dohody, ktora
vylicila hospodarsku sutaz medzi podnikatelmi, boli poSkodeni
zakaznici podnikatelov, ktorymi boli aj viaceré subjekty z verej-
ného sektora.

Rada dradu preskimala uvedené rozhodnutie a prislusny
administrativny spis k veci a okrem iného zistila, ze kazdy
z UCastnikov konania, ktorych hlavnou €innostou okrem iné-
ho bolo vykonavanie leteckého merac¢ského snimkovania
a vyhotovovanie digitalnych ortofotomap, 3D modelov Gzemia
a pod., vlastnil ortofotomapu/ortofotomapy (resp. produkty foto
grametrie) cca 50 % Uzemia Slovenskej republiky, ktoré po-
vazovali za predmet autorského prava, a ktoré v pravidelnych
intervaloch aktualizovali. Zaroven zistila, ze Uc€astnici konania
si vytvorili vzajomny systém spoluprace, na zéklade ktorého
spolupracovali minimalne od roku 2004. Na zaklade pisom-
ne uzatvorenej zmluvy si spojili diela, bezodplatne vymenili
licencie k svojim produktom/dielam (pre 50 % Uzemia Slo-
venskej republiky, ktoré ich produkty/diela nepokryvali), ktoré
boli opravneni ponukat zakaznikom, pri€om vynosy z predaja
si vopred stanovenym spdsobom pomerne delili. Tym mohlo
dojst k odstraneniu pripadnej konkurencie medzi nimi. Urad
tuto pisomne uzatvorend dohodu a vymenu licencii na jej za-
klade nepovazoval v prvostupfiovom rozhodnuti za sucast
zakazanej dohody obmedzujlcej stcast, ani z vecného ani
casového hladiska trvania dohody. Z od6évodnenia rozhodnu-
tia aradu vSak vyplyva, Ze Urad povaZzuje postup Ucastnikov
dohody v zmysle ich vytvoreného systému spoluprace, resp.
ustanoveni ich zmluvy z roku 2004 za rozporny s pravidlami
hospodarskej sutaze. Z napadnutého rozhodnutia totiz vy-
plyva, Ze prvostupnovy organ povazoval za zakdzanu vSetku
komunikéaciu G€astnikov konania, pokial ide o informacie o ce-
nach, vymenu citlivych informéacii a pod., priom nie je roz-
hodujace, ¢i sa tykala ich zmluvy z roku 2004. Z uvedeného
vyvstala otazka, Ci je mozné uzavriet, Ze postup zmluvnych
strén v sllade s ustanoveniami zmluvy, ktor Urad nepovazuje
za zakazanu, je mozné hodnotit' ako rozporny so zakonom.
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One of the parties concerned did not apply the agreement in
practice and did not charge the handling fee, which the Office
assessed as the mitigating circumstance and lowered the fine
imposed on this undertaking.

The decision came into force on April 13, 2015.

Agreement in the area of mapping the earth’s surface
and product of aerial photogrammetry

On September 24, 2015 the Council of the Office issued a de-
cision by which it annulled the decision of the Office, Division of
Cartels and returned the matter for new proceedings and deci-
sion. The decision related to infringement of the article 4 of the
Act on Protection of Competition and Article 101 of Treaty on
the Functioning of the European Union, by which in 2014 the
Division of Cartels imposed the fines in the total amount of EUR
498 202 on two undertakings acting in the market of production,
distribution and sale of goods and services in the area of map-
ping the earth’s surface and products of aerial photogrammetry.
The Office stated that during the years 2005 — 2013 these two
undertakings have been coordinating their activities in the rel-
evant market, namely relating to fixing prices and other trade
conditions of products distribution, as well as relating to market
allocation, both for the purposes of production of photogram-
metry products and for their consequent distribution and coor-
dinated their conduct in public procurements. As a result of this
agreement which eliminated competition among undertakings,
such conduct of undertakings caused harm to their customers,
which were also the public sector entities.

The Council of the Office examined the decision and the par-
ticular administrative file on the matter and it found that each
party to the proceedings having as a main activity the mapping
the earth’s surface and compiling the digital ortophotomaps, 3D
territory models etc., had ortophotomap/ortophotomaps (or pho-
togrammetry products) of approximately 50 % of the territory of
the Slovak Republic and they considered them subject to cop-
yright and they regularly updated them. The Council also as-
certained that participants to the proceedings established their
mutual cooperation system based on which they have been
cooperating minimally since 2004. Based on contract conclud-
ed in written they joined their works, exchanged the licenses on
their products/works free of charge (on 50 % of the territory of
the Slovak Republic not covered by their products/works) which
they were entitled to provide to customers and in a predeter-
mined manner they fairly shared the revenues from sale. Such
conduct could have resulted in elimination of competition among
them. In the first instance decision the Office did not consider
this agreement concluded in written and the exchange of licens-
es as a part of prohibited agreement restricting competition, ei-
ther in its substance, or in view of time relating to duration of
the agreement. It comes out from the decision of the Office that
it considers the conduct of participants to the agreement in the
view of their open system of cooperation or provisions of their
contract of 2004 as contrary to the competition rules. Contest-
ed decision also proves that the first instance body considered
all communication of participants to the proceedings as pro-
hibited relating to information on prices, exchange of sensitive
information etc. regardless it referred to their contract of 2004.
The question arouse whether it is possible to conclude that the
conduct of contractual parties according to the provisions of the
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Podla Rady Uradu dohoda Ucastnikov konania z roku 2004 je
pre uvedeny pripad relevantna, a to v tom zmysle, ze zaklada
ich spolupracu, a pokial' je podla organu prvého stupfia spo-
lupraca medzi Gc¢astnikmi konania zakazana, je potrebné sa
s tymto vysporiadat’ aj vo vztahu k ich dohode/zmluve z roku
2004 ako celku alebo jej castami, resp. s ich spolupracou ako
takou. Inak tato dohoda Gc¢astnikov konania ostava nadalej plat-
n4, a teda aj konanie uskutocnujice sa na jej zaklade. Uvedené
je potrebné vnimat' v duchu existujucich usmerneni Europskej
komisie a judikatiry Sudneho dvora EU k horizontalnym doho-
dam, dohodam o spolupréci, ako aj k rozliSeniu dohéd podla
ciela a nasledku.

Rada Uradu zaroven uviedla, Ze vySSie uvedené zavery nezna-
menaju, ze by vzajomna dohoda/zmluva Ucastnikov konania
z roku 2004 mala liberovat ich konanie. Rada Uradu povazuje
dohodu/zmluvu G€astnikov konania z roku 2004 za relevantnu
v tom zmysle, Ze z dohody, spravania Uucastnikov konania, ktoré
vyplyva z podkladov zhromaZzdenych v administrativnom spise,
ako aj z vyjadreni samotnych G€astnikov vyplyva, Ze U€astnici
konania si medzi sebou vytvorili systém Uzkej spoluprace, kto-
ry sa zacal najneskdr dohodou z roku 2004, a to spojenim diel
a sticasnou vymenou licencii a vytvorenim systému vyplacania
rozdielov z predanych licencii.

Rada Uradu tak v dalSom konani zaviazala prvostupfiovy organ
na vysporiadanie sa s dohodou G€astnikov z roku 2004 a s tym
sUvisiacimi dal$imi otazkami, okrem iného otazkou ich vzajom-
nej konkurencie, a nasledne bude mozné vyhodnotit' posudzo-
vanu komunikaciu ucastnikov konania. =

PROTIMONOPOLNY URAD
Slovenskej republiky

contract which the Office does not consider as prohibited, could
be assessed as contrary to the Act.

According to the opinion of the Council of the Office the agree-
ment of participants to the proceedings of 2004 is relevant to the
case, as it constitutes basis for their cooperation. If the coop-
eration among the participants to the proceedings is prohibited
according to the opinion of the first instance body, it is neces-
sary to deal with it also in relation to their agreement/contract of
2004 as a whole or its parts or with their cooperation as such.
Otherwise this agreement of participants to the proceedings is
still valid, as well as the conduct realized on its basis. These
facts need to be perceived in the context of guidelines issued
by the European Commission and the case law of the Europe-
an Court of Justice on horizontal agreements, agreements on
cooperation as well as distinction of agreements in the view of
their object and effect.

The Council of the Office also stated that these conclusions do
not imply that the mutual agreement/contract of participants to
the proceedings of 2004 should have justified their conduct. The
Council of the Office considers agreement/contract of the par-
ticipants to the proceedings of 2004 as relevant as it comes out
from the agreement, conduct of the participants to the proceed-
ings, documents gathered in the administrative file and from the
expressions of the participants, that the participants to the pro-
ceedings established the system of closed cooperation among
them launched by the agreement of 2004 at the latest, namely
by connection of works, exchange of licenses and establish-
ment of system of sharing revenues from sold licenses.

In further proceedings the Council of the Office obligated the
first instance body to deal with the agreement of participants
of 2004 and the related issues, mainly the issue of the mutual
competition and consequently the concerned communication of
participants to the proceedings could be assessed. =
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Review of the Office’s decisions by courts
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Rozhodnutia Rady Uradu nadobudnu pravoplatnost po dorucent
Gcastnikom konania. Ak méa podnikatel namietky proti rozhod-
nutiu Rady Uradu, mdze podat zalobu na Krajsky sid v Bratisla-
ve (,KS BA") a voci rozsudku KS BA podat odvolanie na Najvys-

Si sud Slovenskej republiky (,Najvyssi sud®).

V roku 2015 sudy rozhodli v 18 pripadoch. Z toho v 1 pripade
rozhodol KS BA a v 17 pripadoch Najvyssi sud.

Vybrané pripady preskiimavané sudmi v roku
2015

Rozhodnutie vo veci ZSE Distribucia, a.s. potvrdené
Najvys$Sim sidom

Najvyssi sud potvrdil rozhodnutie Uradu vo veci ZSE Distribucia,
a.s. (dalej len ,ZSE- D).

Najvyssi sud potvrdil neprimeranost poplatku za nadStandardny
odpocet registrov elektromera vykonany v ¢ase od 01. 04. 2008
do 31. 03. 2010 v sume 27,559 eur bez DPH, resp. 27,31 eur
bez DPH. Poplatok ZSE-D (c¢tovala novému dodavatelovi elek-
trickej energie v pripade, ak odberatel chcel zmenit dodavatela
elektriny. 1Slo o platbu za zistenie spotreby elektriny k urcitému
datumu mimo obdobia vykonavania Standardného odpoctu.

Pre zistenie, Ci ide o neprimerané ceny, Urad porovnal poplat-
ky uplatiiované ZSE- D v Case a tieZ s identickymi poplatkami
uplatinovanymi ostatnymi regionalnymi prevadzkovatelmi distri-
buénych sustav.

Urad konstatoval, e G&tovany poplatok bol do 31. 03. 2010
v neprimeranej vySke a nasledne doslo k vyraznej skokovej
zmene, kedy ZSE — D dokéazala poskytovat uvedenu sluzbu za
vyrazne nizsi poplatok v hodnote 10,47 eur, ktory najviac zod-
povedal efektivnym néakladom.

Aj v porovnani s cenami ostatnych regionalnych prevadzkova-
telov distribu¢nych sustav bola cena ZSE — D podstatne vySSia
(0 148 % vySSia ako cena Stredoslovenska energetika—Distribu-
cia, a. s. a 0 103 % vySSia ako Vychodoslovenska distribu¢na,
a. s.). Pritom neboli preukazané objektivne skuto€nosti, ktoré by
odovodrovali tento rozdiel v cenach za poskytovanie identickej
sluzby nadsStandardného odpoctu registrov elektromera jednotli-
vymi regionalnymi prevadzkovatelmi distribucnych sastav.

Najvyssi sud sa stotoznil s tym, Ze kompetencia Uradu v oblas-
ti energetiky je dand, nakolko Urad m& postavenie prierezového
regulatora vykonavajiuceho dohlad nad ochranou hospodéarskej
sutaze. NajvySsi sud sa zaroven stotoznil s postdenim protisu-
tazného konania ako i s vySkou ulozenej pokuty 150 000 eur. =

PROTIMONOPOLNY URAD
Slovenskej republiky

Decisions of the Council of the Office enter into force when de-
livered to the parties to the proceedings. If an undertaking has
objections against a decision of the Council of the Office, it can
bring an action to the Regional Court in Bratislava and lodge an
appeal against the judgement of the regional court to the Su-
preme Court of the Slovak Republic.

In 2015 the courts decided in 18 cases, of which 1 case was
decided by the Regional Court in Bratislava and 17 cases by the
Supreme Court of the Slovak Republic.

Selected cases dealt with by courts in 2015

Decision in the matter of ZSE Distribucia, a.s. upheld by
the Supreme Court

The Supreme Court upheld the decision of the Office in the mat-
ter of ZSE Distribucia, a.s. (“ZSE- D*).

The Supreme Court upheld that the fee charged for conducting
of above standard reading of electric meter in the period since
01. 04. 2008 till 31. 03. 2010 in the amount of EUR 27,559 with-
out VAT or EUR 27,310 without VAT was excessively high. ZSE
— D charged the fee to a new supplier of electricity if the con-
sumer wanted to change the supplier. It was the payment for
determination of electricity consumption to the date beyond the
period of usual conduction of standard reading.

In order to determine whether the prices were excessive the Of-
fice compared the fees charged by ZSE — D in time and also
compared them with identical fees charged by other regional
distribution system operators.

The Office stated that the fee charged till 31. 03. 2010 was ex-
cessive and consequently a significant change occurred when
ZSE — D managed to provide the mentioned service at signifi-
cantly lower price in the amount of EUR 10,47 as corresponding
most to the effective costs.

Also the comparison with other regional distribution system op-
erators proved that ZSE — D price was substantially higher (by
148 % higher than the price of company Stredoslovenskéa ener-
getika—Distribucia, a. s. and by 103 % higher than the price of
Vychodoslovenska distribu€na, a. s.). The objective facts which
would ground this difference in prices for providing the identical
service of above standard reading of electric meter by the par-
ticular regional distribution system operators were not proved.

The Supreme Court agreed that the competence of the Office in
energy sector is given since the Office is a cross-sector authority
to supervise the protection of competition. The Supreme Court
also proved both the assessment of the anticompetitive conduct
and the imposed fine in the amount of EUR 150 000. m
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Competition advocacy
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Okrem rozhodovacej ¢innosti Urad podporuje a rozvija kon-
kurencné prostredie aj prostrednictvom sutaznej advokacie.
Sltazna advokacia je zamerana na presadzovanie sUtaznych
principov do inych verejnych politik, prevenciu v oblasti ochra-
ny hospodarskej sutaze a zvySovanie povedomia o stutaznych
principoch medzi odbornou a laickou verejnostou. Zahfiia Si-
roké spektrum ¢innosti od pripomienok Uradu v ramci medzire-
zortného pripomienkového konania, stanoviska, priame oslove-
nie dotknutych subjektov, cez organizaciu odbornych seminarov
a konferencii, rozne iniciativne materialy az po komunikaciu
s verejnostou prostrednictvom médii. Podla skisenosti Gradu
je v mnohych pripadoch, kde dochadza k sataznym problémom
z dévodu nevhodne nastavenych vztahov v ur€itych sektoroch,
napriklad z dévodu nevhodnej regulacie, efektivnejSie systémo-
vé rieSenie problémov na trhu prostrednictvom sataznej advo-
kacie nez vedenie spravnych konani voci konkrétnym podnika-
telom.

7.1 Medzirezortné pripomienkové konania
a stanoviska uradu

Prostrednictvom pripomienok k navrhom zakonov a inych doku-
mentov sa Urad snazi odstranit' potencialne prekazky v efektiv-
nej aplikacii sutaznych pravidiel, ktoré by mohli nasledne spo6-
sobit deforméaciu trhu a konkuren¢ného prostredia.

V roku 2015 sa Urad zaoberal 453 materialmi, ktoré mu boli
predloZzené na pripomienkovanie v ramci medzirezortného pri-
pomienkového konania. Svoje pripomienky zaslal k 29 materi-
alom. V 10 materialoch Urad formuloval zasadné pripomienky
k pripravovanej legislative, k 10 materidlom mali pripomienky
odportcaci charakter a k 9 materialom si uplatnil odporicacie
i zasadné pripomienky sucasne. Pripomienky Uradu sa tykali
napriklad zédkona o Uveroch na byvanie, zdkona o Uctovnictve,
vyhlasky o zakladnom bankovom produkte, zadkona o platob-
nych sluzbach a zékona o verejnom obstaravani. V nalezitych
pripadoch, ktoré by mohli narusit’ fungujuce konkurencné pro-
stredie, zaslal Urad svoje stanovisko aj nad ramec medzirezort-
ného pripomienkového konania.

Vybrané pripomienky a stanoviska tradu v roku
2015

Navrh zakona o verejnom obstaravani

Urad vzniesol v medzirezortnom pripomienkovom konani tyka-
jucom sa nového zakona o verejnom obstaravani viacero za-
sadnych pripomienok. Jednou z priorit Uradu je odhalovanie
kartelov vo verejnych obstaravaniach, ktoré nielen deformujd
trhové prostredie, ale aj zavaznym spbsobom poskodzuju ve-
rejné financie. Na to, aby boj proti kartelom vo verejnom ob-
staravani bol efektivny a u¢inné boli aj postihy podnikatelov za
takéto konanie, je nevyhnutné reflektovat tieto skutocnosti aj
v zakone o verejnom obstaravani. Urad povazoval predlozeny
navrh zakona o verejnom obstaravani za Ustup od suc¢asného
efektivneho systému odhalovania a postihovania kartelov vo
verejnom obstaravani, ktory sa osvedcil a bol inSpiraciou pre iné
eurépske krajiny.

PROTIMONOPOLNY URAD
Slovenskej republiky

Besides the decision-making activity the Office promotes and
enhances the competitive environment also through competi-
tion advocacy. Competition advocacy is aimed at prevention in
the area of competition protection and increases the awareness
of competition principles among lay and expert public. It cov-
ers a wide range of activities from initiating legislative chang-
es, through comments in the interministry comment procedure,
organisation of seminars and conferences, various initiative
documents to the communication with public through media.
According to the Office’s experience, in many cases where the
competition concerns have been specified due to the improp-
erly adjusted relations in some sectors, for example due to the
improper regulation, the more effective systematic solution of
problems in the market through competition advocacy is more
effective than the administrative proceedings against the par-
ticular undertakings.

7.1 Interministry comment procedures and the
Office’s statements

Through the comments on draft acts and other documents the
Office seeks to eliminate potential barriers to the effective appli-
cation of competition rules likely to cause a distortion of market
and competitive environment.

In 2015 the Office dealt with 453 materials, which were sub-
mitted within the interministry comment procedure. The Office
submitted its comments on 29 materials. In 10 materials it for-
mulated fundamental comments on legislation drafts, 10 com-
ments had the nature of recommendation and 9 were combined.
Office’s comments referred mainly to Act on Home Loans,
Accounting Act, Decree on Basic Banking Product, the Act on
Payment Services and the Public Procurement Act. In appro-
priate cases, which could infringe functioning competitive en-
vironment, the Office submitted its statement even beyond the
interministry comment procedure.

Selected comments and statements of the Office
in 2015

Draft of the Act on Public Procurement

Within the interministry comment procedure referring to the new
Act on Public Procurement the Office submitted more funda-
mental comments. One of the priorities of the Office is to reveal
cartels in public procurement which not only distort the mar-
ket, but also significantly harm the public finances. In order to
fight against cartels in public procurement effectively and also
to achieve the efficient sanctions on undertakings for such con-
duct, it is necessary to reflect these facts in the Act on Public
Procurement. The Office considered the submitted draft of the
Act on Public Procurement as a retreat from the recent effective
system of revealing and sanctioning the cartels in public pro-
curement which has been proved and was the inspiration for
other European countries.
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V prvom rade Urad pozadoval ponechat’ povinnost vylUgit' z ve-
rejného obstaravania podnikatelov, ktori sa zGcastnili na karteli
vo verejnom obstaravani, kedze navrhovany zakon menil tato
povinnost' na fakultativnu. Takéto obmedzenie by sa malo podla
Uradu vztahovat nielen na G€astnikov verejného obstaravania,
ale aj na ich subdodavatelov, aby vyliceni podnikatelia nemohli
obchadzat zakon prostrednictvom subdodavok.

Dalsia z pripomienok sa tykala prepojenia programu zhovieva-
vosti podla zakona o ochrane hospodarskej sutaze a vyluce-
nia podnikatelov z verejného obstaravania za Ucast' v karteli.
Program zhovievavosti je efektivnym nastrojom na boj proti kar-
telom, kedZe vymenou za odpustenie pokuty alebo jej znizenie
UcCastnik kartelu oznami Uradu informéacie a podrobnosti o kar-
teli. Podla dovtedajSej Upravy v zakone o verejnom obstaravani
podnikatel, ktory vyuZil program zhovievavosti, nebol vylic¢eny
ani z verejnych obstaravani. KedZze prax uradu ukazuje, zZe be-
nefit v podobe vynimky zo zékazu G€asti vo verejnom obstara-
vani je vyraznou motivaciu pre podnikatelov, ktori sa zGcastnili
na dohode obmedzujicej sutaz a zvazuji vyuZzitie programu
zhovievavosti, Urad navrhol ponechat’ su¢asnu Upravu ako su-
Cast odhalovania a postihovania kartelov.

Urad méa poznatky z praxe, Ze vo verejnom obstaravani ¢asto
ako suUtaziaci vystupuja firmy, ktoré st navzajom majetkovo
alebo personalne prepojené (napriklad r6zne subjekty v ramci
jednej ekonomickej skupiny) a budia tak zdanie konkurenéného
boja. Urad navrhol zaviest' systém, ktorym sa znemozni Ggast
prepojenych osdb vo verejnom obstaravani.

KedZe intenzita hospodarskej sitaze je vysSia, ak je zapoje-
nych viacero malych a strednych podnikatelov, Urad navrhol
znizenie pozadovaného obratu UCastnikov verejného obstara-
vania maximalne na Uroven predpokladanej hodnoty zakazky.
Umoznil by sa tym vstup do tendrov aj menSim podnikatelom,
ktori m6zu priniest cenovu alternativu a inovacie oproti velkym
zauzivanym dodavatelom.

Ako novinky urad navrhol tiez zaviest povinnost uchadzacov
alebo zaujemcov oznamovat, ktord osoba vypracovala ich
ponuku v sdtazi, €o ma prispiet k transparentnosti prostredia
a stazenie koordinacie medzi podnikate/mi. DalSou novinkou,
ktord Urad presadzoval, je moznost' odstipenia od zmluvy, kto-
ré bola uzatvorena v doésledku kartelu vo verejnom obstarava-
ni, ako aj pausalne 30 %-né znizenie ceny v pripade odhalenia
kartelu.

Na zaklade upozorneni Gradu bolo ponechané v pravnej Gpra-
ve prepojenie vyuZitia programu zhovievavosti na vynimku zo
zékazu Ucasti vo verejnom obstaravani v pripade Gc€asti na do-
hode obmedzujlcej sitaz v procese verejného obstaravania,
verejnej obchodnej slUtaze alebo iného typu sUtaze. Zaroven
doSlo k zmene vo veci zédkazu UCasti vo verejnom obstarava-
ni, o ktorom bude s U¢innostou od 18. aprila 2016 rozhodovat
Urad.

Navrh zakona o uétovnictve

V navrhu zékona o Uctovnictve vyjadril Urad nesuhlas s usta-
novenim ukladajucim subjektu verejného zaujmu s poctom
zamestnancov nad 500 Siroké informacné povinnosti, vratane
uvedenia stru¢ného opisu obchodného modelu, pricom ob-
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Firstly the Office required to maintain the obligation to exclude
from the public procurements those undertakings that have par-
ticipated in cartel in public procurement since the draft changed
this obligation into the optional. According to the Office such re-
striction should refer not only to participants to the public pro-
curements but also to their subcontractors that the excluded
undertakings could not evade the act by means of subcontracts.

The other comment referred to the interconnection of leniency
programme according to the Act on Protection of Competition
with the exclusion of undertaking from the public procurement
for participation in cartel. Leniency programme is the effective
tool of fighting against cartels, since the participant to the cartel
provides the Office with information and details on cartel in ex-
change for avoiding the fine or its reduction. According to the re-
cent adjustment in the Act on Public Procurement the undertak-
ing that used the leniency programme was not excluded even
from the public procurements. The praxis of the Office proved
that the benefit in the form of exemption from the prohibition
to participate in public procurement significantly motivates the
undertakings participating in agreement restricting competition
and they consider to use the leniency programme. Thus the Of-
fice proposed to maintain the present adjustment as a part of
revealing and sanctioning cartels.

The Office is aware of the practice that the firms with the proper-
ty and personal links often act as competitors in public procure-
ment (for example entities within one economic group) and they
only pretend the competition. The Office proposed to introduce
a system disabling the linked persons to participate in public
procurement.

Since the competition intensity is higher if more small and me-
dium-sized enterprises are included, the Office proposed the
reduction of required turnover of participants to public procure-
ment up to the level of the estimated contract value. It would
enable also the smaller undertakings to enter the tenders and
they may bring the price alternative and innovations compared
with large established supplier.

As a novelty, the Office proposed to introduce an obligation of
applicants to notify the person that prepared the bid what should
contribute to the transparency of environment and hinder the
coordination between undertakings. Next novelty promoted by
the Office is the possibility to terminate a contract concluded as
a result of cartel in public procurement, as well as fixed reduc-
tion of price by 30 % if the cartel is revealed.

The Office’s comments were accepted relating to interconnec-
tion of leniency programme with the exemption from the pro-
hibition to participate in public procurement if the undertaking
participate in agreement restricting competition in public pro-
curement, public tender or other competition. At the same time
there will be a change in the matter of prohibition to participate
in public procurement, which will fall under the competence of
the Office since April 18, 2016.

Draft of the Act on Accounting
In the draft of the Act on Accounting the Office expressed its

disagreement with the provision imposing wide information
obligations on entities of public interest with more than 500
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chodnym modelom sa rozumie popis €innosti U¢tovnej jednot-
ky, spdsobu pouzitia majetku a vytvarania prijmov, Struktdry
nékladov, Struktiry obchodnej marze a Struktlry uzatvorenych
zmlav.

Navrhom sa prislusnej jednotke ukladala povinnost zverejnit
informécie, ktoré st ¢asto predmetom obchodného tajomstva.

Takato poziadavka na zverejnenie citlivych obchodnych infor-
macii vedie podla nazoru Uradu k neziaducej transparentnosti
trhu, pretoze nie je len informéaciou o historickych udajoch, ale
jej obsahom su informacie o prebiehajicich obchodnych akti-
vitach. Takéto zverejiiovanie informéacii by bolo potom ekviva-
lentné vymene obchodnych informéacii medzi podnikatelmi.
Zverejnenie informacii by na jednej strane umoznilo jednoduch-
Siu koordinaciu, na druhej strane by umoZziovalo aj efektivnu
kontrolu protisitaznych dohéd medzi podnikatelmi navzajom
(teda UcCastnici dohody by mohli kontrolovat, ¢i ¢lenovia karte-
lu skuto€ne dodrziavaji protipravne dojednania), ¢im by mohlo
prispiet’ k stabilite kartelu.

Z uvedeného dovodu navrhované znenie zékona vyvolavalo
podla Uradu obavu z obmedzujicich G€inkov na hospodarsku
sutaz ulahCovanim poruSovania ustanoveni narodného a eu-
roépskeho prava o ochrane hospodarskej sutaze. Urad preto vy-
jadril nesuhlas s prijatim predmetného ustanovenia a pozadoval
toto ustanovenie vypustit.

Navrh autorského zakona

Vo svojich pripomienkach k Autorskému zakonu Urad poukazal
na to, Zze z dévodovej spravy nie je zrejmé, pre¢o nezavisly sub-
jekt spravy nemusi plnit rovnakd Uroven podmienok ako posky-
tovatel sluzby kolektivnej spravy prav. Nakolko nezavisly sub-
jekt spravy, ako aj poskytovatelia kolektivnej spravy prav budu
poskytovat Cast sluzieb rovnakého charakteru, rad ma za to,
Ze by rozdielna Uprava podmienok vstupu na trh poskytovania
sluzieb v uvedenej oblasti mohla spdsobit’ nerovnost’ podmie-
nok pre tieto typy subjektov.

Urad tieZ pripomienkoval ustanovenie, ktoré stanovuje nalezi-
tosti prilohy Ziadosti o udelenie opravnenia na vykon kolektiv-
nej spravy prav. Nakolko zo st€asnej praxe fungovania organi-
zacii kolektivnej spravy prav vyplyva, Zze na trhu poskytovania
sluzieb v oblasti kolektivnej spravy prav neexistuje dostatoc-
ne rozvinuté konkurencné prostredie, napriek teoretickému
potencialu vyplyvajucemu zo stucasného znenia Autorského
zakona, Urad navrhol zvazit navrhované znenie ustanovenia,
najma podmienku, podla ktorej prilohou Ziadosti o udelenie
opravnenia je pisomny zavazok najmenej piatich zahrani¢nych
organizacii kolektivnej spravy, ktoré su podla prava iného Sta-
tu opravnené na jeho Gzemi vykonavat kolektivnu spravu prav
vo vztahu k rovnakému odboru kolektivnej spravy prav, ze
budl so ziadatelom vzajomne zastupovat nositelov prav na
uzemi, na ktorom vykonavaju kolektivnu spravu prav, ak bude
Ziadatelovi udelené opravnenie, kedZe by mohla predstavovat
bariéru vstupu na trh.

PROTIMONOPOLNY URAD
Slovenskej republiky

employees. Information obligations include brief description of
business model that is perceived as description of the activities
of the accounting entity, method of use of assets and generating
income, cost structure, the structure of margins and structure of
concluded contracts.

The draft imposed on entities the obligation to disclose informa-
tion that are subject to business secret very often.

In the Office’s view the requirement to disclose sensitive busi-
ness information leads to undesirable transparency of the mar-
ket as it refers not only to information on historical data, but
also to information about ongoing business activities. Such
disclosure of information would be equivalent to the exchange
of business information among undertakings. On one hand the
disclosure would enable the simple coordination, but on the
other hand it would allow the effective control of anticompeti-
tive agreements between undertakings (thus the participants to
the agreement would be able to control the cartel participants
whether they indeed observe the illegal arrangements), result-
ing in higher cartel stability.

From the mentioned reasons the drafted wording of the Act elic-
ited concerns of restricting impacts on competition through eas-
ier violation of provisions both of national and European com-
petition law. Thus the Office expressed its disagreement with
adoption of this provision and required to omit it.

Draft of the Copyright Act

In its comments on Copyright Act the Office highlighted that it
is not evident from the reasoning report why the independent
management entity is not obliged to meet the same level of con-
ditions as the provider of collective rights management. Since
the independent management entity and the providers of collec-
tive rights management will provide some services of the same
nature, the Office’s opinion is that the different conditions for
entering the market of providing services in this area could lead
to unequal conditions for these types of entities.

The Office also commented the provision setting the require-
ments of annex to the application for granting the licence to car-
ry out the collective rights management.

Since the current practice of the operation of collective rights
management companies proves that in the market of providing
services in the area of collective rights management there is un-
derdeveloped competitive environment, despite the theoretical
potential arising from the current wording of the Copyright Act,
the Office proposed to consider the drafted wording of the provi-
sion, mainly the condition according to which the annexed appli-
cation for granting the licence is a written commitment of at least
five foreign collective rights management companies which are
under the law of another state authorized in its territory to carry
out collective rights management in relation to the same area of
collective rights management, proving that they will cooperate
with the applicant in representing right holders in the territory in
which they carry out the collective rights management, if the ap-
plicant will be granted a licence, since it could represent a bar-
rier to entry.
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Navrh zakona o platobnych sluzbach a zakona
o bankach

Urad v zmysle navrhovanej novely nadalej povaZoval zavede-
nie prenositelnosti ¢isla G¢tu medzi bankami za najvhodnejsi
a najefektivnejsi nastroj mobility klientov a podpory sitaze me-
dzi bankami, av§ak mal urcité zasadné pripomienky, ktoré podal
v rdmci rozsahu navrhu:

1. zakonne stanovit’ povinnost' zverejnit’ informaciu
o presune platobného U¢tu vo forme zrozumitel'nej
pre beZzného spotrebitel'a, a to na hlavnej stranke
financnej institticie

Uvedeny navrh podporuje spotrebitelské rozhodovanie o naj-
vhodnejSej volbe pre konkrétneho spotrebitela a o praktickych
moznostiach rieSenia danej situacie spotrebitelom, ¢o vedie
k zvySeniu konkuren¢nych tlakov na poskytovatelov platobnych
sluZieb a k benefitom pre spotrebitelov.

2. zakonne stanovit povinnost’ financnej institticie
uviest’ odkaz na webové sidlo Narodnej banky
Slovenska, kde je zverejnené porovnanie poplatkov
za sluZzby viazané na platobny tcet

Uvedené umozni spotrebitelom nielen, aby boli informovani
0 absolutnej vyske poplatkov, ale umozni im priamo vyhladat
a najst’ informéacie, kde si mézu porovnat tieto poplatky s aktual-
nymi adajmi inych bank.

3. rozSirenie aplikacie zakona na vSetkych pouzivatel'ov
platobnych sluzieb, nie len spotrebitel'ov

Ustanovenie zdkona umoznuje poskytovatelovi platobnych
sluzieb rozsirit' uplatfiovanie pojmu aj na osobu, ktora v case
uzatvorenia ramcovej zmluvy o poskytovani platobnych sluzieb
zamestnava menej ako desat 0séb a ktorej ro¢ny obrat alebo
celkovéa ro¢né bilanéna hodnota nepresahuje 2 000 000 eur, av-
Sak vzhladom na to, ze tento postup je len fakultativny, drad
povazuje navrhovanu Upravu za nedostato¢ni. Okrem spotrebi-
telov uzSom zmysle (teda fyzické osoby nevykonavajice podni-
katel'skd Cinnost) maju prave aj mali a stredni podnikatelia voci
poskytovatelom platobnych sluzieb nedostato¢nu vyjednavaciu
silu na to, aby ovplyvnili poplatkovu politiku tychto poskytovate-
fov a je velmi dolezité podporit rozvoj hospodarskej sutaze aj
v tomto segmente.

4. pravne stanovit povinnost’ pévodnym
poskytovatel'om platobnych sluzieb zaviest’
automaticky systém presmerovania prichadzajticich
thrad a inkas na nového poskytovatela po dobu
najmenej 18 mesiacov od zruSenia Gctu

Toto svoje tvrdenie Urad odbvodiuje tym, Ze automatické pre-
smerovania platieb je velmi dobre vnimané ako efektivne od-
stranenie bariér prenositelnosti GCtu. Doba automatického
presmerovania by zaroveri mala presahovat 12 mesiacoy, a to
z dovodu potreby zachytenia platieb, ktoré su vyplacané v roc-
nych intervaloch.
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Draft of the Act on Payment Services and the Act on
Banks

According to the drafted amendment the Office still considered
the introduction of inter-bank account number portability as the
most appropriate and most effective clients’ mobility tool and the
competition promotion between banks, but it had some funda-
mental comments submitted within the draft:

1. by the Act determine the obligation to publish
information on account transfer in the form
comprehensible to average consumer, mainly at
website of the financial institution

This draft enhances consumer deciding on the most appropri-
ate choice for a particular consumer and on practical options
to address the situation of the consumer, leading to increased
competitive pressure on providers of payment services and to
the benefits for consumers.

2. by the Act determine the obligation of the financial
institution to refer to the website of the National
Bank of Slovakia, that publishes the comparison of
service charges bound to a payment account

The above will enable consumers not only to be informed on
total charges, but allow them to directly search for and find in-
formation on comparison of these charges with the current data
of other banks.

3. extension of the application of the Act to all users of
payment services, not only to consumers

The provision of the Act allows the provider of payment services
to extent the application of this term also to a person who at the
time of concluding a framework contract on providing payment
services employees less than ten people and its annual turnover
or the total annual balance sheet value does not exceed EUR
2 000 000, but this procedure is only optional and the Office
considers the draft as insufficient. In addition to consumers in
its narrow meaning (it means the natural persons not engaged
in business) right the small and medium-sized enterprises have
the insufficient bargaining power towards providers of payment
services to affect the charging policy of these providers. The
promotion of competition development is very important also in
this segment.

4. legally determine the obligation of initial providers of
payment services to introduce the automatic system
of redirecting the incoming payments and direct
debits to the new provider for at least 18 months
from closing the account

The Office explains this opinion by the fact that the automatic
redirection of payments is positively comprehended as an ef-
fective elimination of barriers to account portability. Time limit
of automatic redirection should exceed 12 months in order to
cover the payments that are paid annually.
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7.2 Sektorové studie

Aktualizacia sektorovej spravy o fungovani trhu so
zemnym plynom v Slovenskej republike

V roku 2010 zverejnil trad sektorovd spravu o fungovani trhu so
zemnym plynom v SR, v ktorej popisal situaciu na trhu so zem-
nym plynom v SR z hladiska jeho réznych Grovni a hracov, ktori
na nom posobia. PodrobnejSie bola sprava zamerana na vyhod-
notenie situacie a stavu hospodarskej sttaze v oblasti dodavok
zemného plynu koncovym spotrebitelom spolu s vyhodnotenim
konkrétnych faktorov ovplyviujacich jej dalSi rozvoj.

Protimonopolny Grad opatovne zanalyzoval vyvoj situacie na
tomto trhu a vydal Aktualizaciu sektorovej spravy o fungo-
vani trhu so zemnym plynom v SR, ktorej cielom bolo najméa
zmapovat vyvoj v sektore plynarenstva od roku 2010 a aktuali-
zovat' tie informacie, pri ktorych doSlo k vyraznejSim zmenam.
KedZe predchadzajldca sprava konstatovala, Ze napriek otvore-
niu trhu dodavok zemného plynu pre koncovych zékaznikov bol
dovtedajsi vyvoj konkurencie pomerne pomaly, Urad sa zameral
hlavne na tato Cast' trhu.

Na zéklade zisteni dradu mozno konStatovat, ze celkovy trho-
vy podiel spolocnosti Slovensky plynarensky priemysel, a.s.
(,.SPP*), ako dlhodobého lidra na trhu s dodavkami plynu kon-
covym zakaznikom, vplyvom rastucej konkurencie klesa. Jeho
trhovy podiel za vSetky kategoérie konec¢nych zékaznikov po-
stupne klesol z takmer 85 % v roku 2010 na 63 % v roku 2013.
Tento klesajuci podiel bol zapri€ineny jednak vstupom novych
hracov na trh, ale tiez posilnovanim postavenia uz existujucich
konkurentov, o sved¢i o rastlicej konkurencii v tejto oblasti eko-
nomiky. Od otvorenia trhu nastali najvacsie zmeny v skupine za-
kaznikov priemyselnych odberatelov, naopak, najmensi pokles
podielu spolo¢nosti SPP nastal v kateg6rii malych podnikov.

Posun nastal aj v zloZzeni koncovej ceny. ZvySuje sa podiel tej
zlozky ceny, v ramci ktorej existuje na trhu konkurencia. Nao-
pak, podiel zloziek, ktoré st zabezpeCované tzv. prirodzenymi
monopolmi (distriblcia a preprava) postupne klesa. Pre konco-
vého spotrebitela je tento trend pozitivny, pretoze stéle vacsia
Cast' ceny je ovplyviiovana konkurenciou, ktora na tomto trhu
postupne rastie.

Napriek niektorym pozitivnym zmenam a vyvoju v sektore ply-
narenstva v uplynulom obdobi, bude drad kvdli jeho vyznamu
a Sirokému vyuzitiu situaciu v tomto sektore nadalej sledovat
a pravidelne vyhodnocovat zmeny suvisiace s hospodarskou
sUtazou. Zameria sa tiez na otazky vplyvu cenovej regulacie na
hospodarsku sataz pri tych kategériach zakaznikov, pri ktorych
ostavaju dodavky plynu stale regulované.

7.3 Podpora hospodarskej stitaze

Urad vyuZiva viaceré prileZitosti na to, aby vysvetloval vyznam
a potrebu hospodarskej sutaze podnikatelom, samospravam
a SirSej verejnosti a rozvijal tym sutazna kultaru. Popri presa-
dzovani sutaznej politiky cestou rieSenia pripadov a zapajania
sa do legislativneho procesu, vidi Urad prinos aj v aktivnych
diskusiach s podnikatelmi a inymi zainteresovanymi subjektmi,

PROTIMONOPOLNY URAD
Slovenskej republiky

7.2 Sector inquiries

Update of the sector inquiry on the functioning of the
gas market in the Slovak Republic

In 2010 the Antimonopoly Office of the Slovak Republic pub-
lished Sector Inquiry on the Functioning of the Gas Market in
the Slovak Republic, which described the situation in the gas
market in the Slovak Republic in terms of different levels and
market players. In more details, the inquiry focused on the as-
sessment of situation and state of competition in the supply of
natural gas to end users, together with the assessment of spe-
cific factors influencing its development.

AMO re-analysed the developments in the market and it has is-
sued the Update of the Sector Inquiry on the Functioning of
the Gas Market in the Slovak Republic, which aim is to de-
scribe the development in gas industry since 2010 and update
the information which has undergone more significant chang-
es. The previous inquiry stated that the recent development of
competition was rather slow, despite the opening of the market
for the supply of natural gas to end users, thus the Office has
focused mainly on this part of the market.

Based on the findings it may be concluded that the total mar-
ket share of Slovensky plynarensky priemysel, a.s. (“SPP*), as
a long-term leader in supply of gas to end users, has declined
due to increasing competition. Its market share for all categories
of end users gradually declined from nearly 85 % in 2010 to 63
% in 2013. This was due to entry of new players and also due to
strengthening of the position of existing competitors, which indi-
cates growing competition in this economy area. Since opening
of the market, the biggest changes have occurred in the group
of industrial consumers, on the other hand, the smallest decline
of share of the company SPP has occurred in the category of
small enterprises.

The shift has also occurred in the composition of the final price.
The proportion of the price components, where the competition
exists, increases. On the other hand, the proportion the com-
ponents which are provided by so called natural monopolies
(distribution and transport) has gradually declined. This trend is
positive for end consumers, as growing part of the price is influ-
enced by competition, which has been gradually growing.

Despite some positive changes and recent developments in
the gas sector, the Office will continue monitoring and assess-
ing the changes related to competition due to the importance of
this sector. It will also focus on the impact of price regulation on
competition for those categories of customers for which the gas
supply remains still regulated.

7.3 Promotion of competition

The Office makes use of various opportunities to explain the
meaning and need for competition to undertakings, local admin-
istration bodies and general public. Besides the enforcement of
competition policy through dealing with the cases and by the active
involvement in the legislative process, the Office sees the benefit
also in active discussions with businesses and other stakeholders,
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a to hlavne v prevencii a vyhnutiu sa rieSeniu sttaznych prob-
Iémov v ramci forméalneho spravneho konania. Ide tiez o hlada-
nie spésobov, ako zlepsit nastavenie a fungovanie sucasného
institucionalneho rdmca. Zaroven su podnikatelia a verejnost
pre Urad doélezitym zdrojom informéacii a poznatkov o fungovani
trhov a problémoch na nich.

Treti roénik medzinarodnej konferencie o aktualnych
trendoch v slovenskom a eurépskom sttaznom prave

Protimonopolny Grad v spolupraci s Pravnickou fakultou Uni-
verzity Komenského v Bratislave usporiadal 13. maja 2015 uz
treti ronik medzinarodnej konferencie na tému ,Aktualne tren-
dy v slovenskom a eurépskom sutaZnom prave“. Konferencie
sa zUcastnilo viac ako dvesto UCastnikov a prednasajucich zo
Siestich krajin. Urad tak Gspe$ne pokracoval v organizacii minu-
loroénych konferencii, a to s cielom prispiet’ k zlepSeniu pove-
domia o vyzname sutazného prava.

V troch paneloch k aktudlnym témam predstavilo svoje prispev-
ky 10 odbornikov z radov Generalneho riaditelstva Europskej
komisie pre hospodarsku sutaz, sutaznych uradov Slovenskej
a Ceskej republiky, Velkej Britanie, a tieZ predstavitelov advo-
katskej a akademickej obce.

Konferenciu slavnostne otvorila profesorka Maria Patakyova,
prorektorka pre legislativu Pravnickej fakulty Univerzity Komen-
ského v Bratislave a predseda uradu, Tibor Menyhart.

O novinkach v sutaznom prave hovorili prednasajici v Gvod-
nom bloku. Zastupca Eurdpskej komisie predstavil pripady, kto-
ré rieSila Eurépska komisia a eurépske sudy v uplynulom ob-
dobi. V tvodnom paneli vystapil i podpredseda ¢eského Uradu
pro ochranu hospodarské soutéze, ktory priblizil rozhodovaciu
¢innost' ¢eského Uradu, informoval o vyznamnych rozsudkoch
a publikum oboznamil s pripravovanou novelou zédkona o ochra-
ne hospodarskej sutaze, €i viziami tradu do buducnosti. Pod-
predseda Uradu zosumarizoval vystupy Uradu v prioritnych sek-
toroch, informoval o novych prioritnych sektoroch, ¢i poukazal
na zaujimavé aktualne pripady, ktorymi sa Urad zaobera. Su-
Castou jeho vystupenia boli i informéacie o novinkach z legislativ-
nej oblasti, €i aktivitach Gradu v ramci sitaznej advokacie.

Prvy tematicky blok bol venovany problematike inSpekcii v kon-
texte narodného a eurdpskeho prava. Diskutovalo sa najma
0 z&kladnych zakonnych pravomociach zamestnancov Uradu
pri vykone inSpekcie a tomu zodpovedajlcim povinnostiam pod-
nikatela vo vztahu k doterajSej rozhodovacej praxi nasSich a eu-
ropskych sudov. Panelisti sa dotkli aj problematiky dévodného
podozrenia ako podmienky pre zakonnost' vykonavanej in§pek-
cie, tak, aby neslo o tzv. ,Fishing Expedition“, bez existencie
podozrenia, €i doévodu protizdkonného spravania. Zaverecny
blok konferencie bol venovany ekonomickému pristupu pri po-
sudzovani vertikalnych efektov. Prednasajuci sa vo svojich pri-
spevkoch zamerali na délezitost’ hodnotenia vysledného efektu
pri posudzovani vertikalnych dohéd, a nie len samotnej formy
vertikalneho obmedzenia. V ramci tohto panelu bola venovana
pozornost aj materialu Uradu k ciefovym vertikalnym dohodam,
snahou ktorého je zvySenie povedomia ohladom cielovych ver-
tikalnych dohdd medzi podnikatelmi.
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especially in the prevention and avoidance of addressing compe-
tition problems in the formal administrative procedure. It is also
about finding ways to improve the setting and functioning of the
present institutional framework. At the same time, undertakings
and public represent the important resource of information and
knowledge on market functioning and related problems

Third annual international conference on current trends
in Slovak and European competition law

On May 13, 2015 the Antimonopoly Office in cooperation with
the Faculty of Law of Comenius University in Bratislava organ-
ised a third annual conference on “Current Trends in Slovak
and European Competition Law”. More than two hundred par-
ticipants and speakers from six countries met at the conference.
The conference continued the tradition of regular professional
events aimed at raising awareness of the importance of com-
petition law.

Ten speakers from the Directorate General for Competition of
the European Commission as well as from the Slovak, Czech,
Great Britain competition authorities and from attorneys and
academics presented their views on hot competition issues in
three panels.

The conference was officially opened by Professor Ms. Maria
Patakyova, Vice-Rector for Legislation at Comenius University,
and Mr. Tibor Menyhart, Chairman of the Antimonopoly Office of
the Slovak Republic.

Introductory session was devoted to news in competition law.
Representative of the European Commission introduced cases
which the Commission and the European courts have dealt with
recently. Vice-Chairman of the Office for the Protection of Com-
petition of the Czech Republic outlined the decision-making pro-
cess of the Czech Office, significant judgements and informed
audience on prepared amendment to the Act on Protection of
Competition and the Office’s vision in future. Vice-Chairman of
the Antimonopoly Office of the Slovak Republic summarized the
Office’s outputs in the priority sectors, outlined new priority sec-
tors and also the current cases. His presentation included also
news in legislation or in competition advocacy.

The first thematic panel was devoted to the issue of inspections
in the context of national and European law. The discussion
dealt mainly with the basic legal powers of the Office’s employ-
ees in conducting inspections and relating obligations of the
undertaking in relation to the recent decision-making praxis of
national and European courts. Speakers also talked about the
issue of reasoned suspicion as a precondition of legality of the
conducted inspection with the aim to prevent from realizing so
called “Fishing Expedition“, without existence of suspicion or
reason of illegal conduct. Final session of conference was de-
voted to economic approach in assessment of vertical effects.
In their contributions the speakers focused on importance of as-
sessment of final effect in assessing vertical agreements, not
only the form of vertical restriction. Within this session the atten-
tion was paid to the Office’s document on target vertical agree-
ments aimed at raising awareness of target vertical agreements
among undertakings.

www.antimon.gov.sk



Pre vySe dvesto UCastnikov a prednasSajucich zo Siestich kra-
jin bola medzinarodna konferencia vynikajucou prilezitostou na
nazorovl vymenu s predstavitelmi inych krajin, institdcii a pro-
fesii, ktorych spaja zaujem na tom, aby hospodarska sutaz
a sUtazné pravo fungovali ¢o najlepsie. Urad méa preto ambiciu
kazdoro€ne organizovat medzinarodnu konferenciu venovanu
problematike hospodarskej sutaze.

For more than two hundred participants and speakers from six
countries the international conference was a unique opportunity
to exchange the opinions with representatives of other coun-
tries, authorities and professions connected by the interest in
competition and competition law. Therefore, the Office has an
ambition to organize the international conference on competi-
tion law annually.

Predseda tradu slavnostne otvoril konferenciu
Chairman of the Office officially opened the conference
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Pracovné ranajky s predsedom tradu

Zaciatkom februara sa na urade konali v poradi uz tretie pra-
covné ranajky s predsedom. Odborna verejnost sa dozvede-
la o0 najdodlezitejSich aktivitdch Uradu za posledny rok, ako aj
vyzvach do budiceho obdobia. Predseda uradu sa venoval
preSetrovaniam prioritnych oblasti, pripadom a rozhodnu-
tiam, z ktorych vacsinu vydal prvy stupen v oblasti kartelo-
vych dohdd. Podpredseda Uradu sa zameral na legislativne
zmeny, ktoré priniesla novela zdkona o ochrane hospodarske;j
sutaze, vyznamné advokacné aktivity a predstavil ucastni-
kom nové prioritné sektory: automobilovy priemysel a verejnu
osobnu dopravu, ktorym sa bude Grad v buddcnosti vo zvySe-
nej miere venovat.

Skolenia a seminare

V roku 2015 sa Urad aktivne podielal na organizacii workshopov
a odbornych Skoleni, na ktorych zaroven i participoval. Za jedno
z vyznamnych moZno povazovat zasadnutie Slovenskej asocia-
cie poistovni, kde jednou z tém boli aktivity asociacie poistovni
kontra sutazné pravo.

Odbor kartelov aj v roku 2015 pokracoval v priprave a realizacii
externych $koleni v spolupréci s Uradom vlady, kde prezentoval
kartelové dohody vo verejnom obstaravani a postavenie a Ulo-
hy aradu pri ich posudzovani a odhalovani. Cielom spoluprace
Uradu a organov kontroly v procese ¢erpania prostriedkov z fon-
dov EU je na jednej strane zefektivnenie kontroly ¢erpania tych-
to prostriedkov, na strane druhej posilnenie a v€asnost odhalo-
vania protisitazného konania v procese verejnych obstaravani,
obchodnych verejnych satazi a inych obdobnych sutazi. Inten-
zivnejSia Cinnost' v oblasti odhalovania koordinacie v tendroch
zaroven posobi na podnikatelov aj preventivne. Je dblezité, aby
si aj podnikatelia uvedomili, Ze neférové praktiky v sutazi sa ne-
vyplacaju.

Spolupraca s univerzitami

Na zéklade memorand o spolupraci v oblasti prava hospodar-
skej sutaze uzatvorenych medzi tradom a Pravnickou fakultou
Univerzity Komenského v Bratislave a Pravnickou fakultou Tr-
navskej univerzity v Trnave sa v roku 2015 uskuto€nili na trade
staze Studentov. Zaroven aj v roku 2015 Urad pokracoval v spo-
lupraci s Narodohospodarskou fakultou Ekonomickej univerzity
v Bratislave.

Viaceri zamestnanci Gradu vystupili ako Skolitelia ¢i prednasaju-
ci na prednaskach na slovenskych vysokych Skolach. Na Prav-
nickej fakulte Univerzity Komenského v Bratislave vyu€uju od-
bornici z tradu predmet Competition Law. Zamestnanci Uradu
taktiez publikovali viacero autorskych ¢lankov v slovenskych aj
zahrani¢nych periodikach k aktualnym témam satazného prava,
pripravovanym legislativnym zmenam ¢i komentare k eur6pskej
aj slovenskej judikatire vo veciach hospodarskej sutaze a vy-
stupovali na doméacich a zahrani¢nych konferenciach a sektoro-
vo zameranych podujatiach. =
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Business breakfast with the Chairman of the Office

In February the third business breakfast with the Chairman took
place at the Antimonopoly Office of the Slovak Republic. Experts
learned both about the most important activities of the Office in
the last year, and on challenges for next future. The Chairman
of the Office devoted his speech to investigation of the priority
sectors, cases and decision, mostly issued in the first instance
in the matter of cartel agreements. Vice Chairman of the Office
aimed his focus on the legislative changes introduced by the
amendment to the Act on Protection of Competition, outstanding
advocacy activities and he introduced new priority sectors — mo-
tor vehicle industry and public passenger transport, which the
Office intends to monitor increasingly.

Workshops and seminars

In 2015 the Office was actively engaged in organizing work-
shops and seminars in which it also participated. One of the
outstanding workshops was the meeting of Slovenska asociacia
poistovni (Slovak Insurance Association) where the topic was
activities of association versus competition law.

Division of Cartels also in 2015 continued in realization of ex-
ternal workshops in cooperation with the Government Office of
the Slovak Republic where it presented cartel agreements in
public procurement and position and tasks of the Office in their
assessment and revealing. The aim of cooperation of the Office
and control bodies in the process of drawing EU funds is the
higher efficiency of control of drawing these financials, on the
other hand it is strengthening and timeliness of revealing anti-
competitive conduct in public procurement, public tenders and
other similar competitions. Intense activity in revealing tender
coordination has also preventive impact on the undertakings.
We need the undertakings to realize that unfair practices in
competition are not worth it.

Cooperation with universities

On the basis of the memorandum on cooperation in the area of
competition law concluded between the Office and the Faculty
of Law of the Comenius University in Bratislava and the Faculty
of Law of Trnava University in Trnava study visits at the Office
were organised in 2015. The Office continued in cooperation
with the Faculty of National Economy of the University of Eco-
nomics in Bratislava.

Some of the Office’s employees participated as lecturers in the
series of lectures at the Slovak universities. At the Faculty of
Law of the Comenius University in Bratislava the Office’'s ex-
perts teach the subject ‘Competition Law’. Employees of the
Office also published several articles in Slovak and foreign me-
dia on topical issues of competition law, prepared legislation
changes or comments on the European and Slovak case law in
competition cases and they also spoke at domestic and foreign
conferences. =
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Medzinarodna spolupraca predstavuje dolezitl stcast €innosti
Uradu. V sUc€asnosti je nevyhnutné, aby jednotlivé organy na
ochranu hospodarskej sutaze medzi sebou spolupracovali.
EfektivnejSiemu presadzovaniu sutaznej politiky okrem spolu-
prace v konkrétnych pripadoch porusenia, ¢i pomoci pri zis-
kavani dbkazov v pripade poruseni napriklad asistenciou pri
vykonavani inSpekcii, nepochybne prospieva aj vymena infor-
macii, poznatkov a skisenosti, ako aj priame pracovné kon-
takty a moznost konzultacii s expertmi z réznych krajin. Na-
priek limitovanym moznostiam rozpo¢tu sa Urad snazi plnit' si
zavazky, ktoré vyplyvaji Slovenskej republike z &lenstva v EU
a inych organizaciach, ako napriklad Organizéacie pre hospo-
darsky rozvoj a spolupracu (OECD) a to svojim aktivnym pri-
stupom a Ucastou.

KedZe urad plni predovSetkym Ulohy, ktoré vyplyvaja Sloven-
skej republike z Clenstva v Eurdpskej Unii, prioritou medzina-
rodnej spoluprace v roku 2015 boli aktivity tradu prebiehajuce
v ramci Eurdépskej siete pre hospodarsku sutaz (ECN). Zamest-
nanci Uradu sa tu zapajaju do prace jednotlivych expertnych
pracovnych skupin, v ramci ktorych prezentuju stanoviska a po-
stoje Slovenskej republiky.

V roku 2015 drad rieSil niekolko pripadov, kde aplikoval eu-
ropske pravo, teda ¢lanky Zmluvy o fungovani Eurépskej Unie.
V ramci spoluprace v ECN Urad participoval aj na Poradnych
vyboroch pri posudzovani pripadov dohdéd obmedzujlcich su-
taz a zneuzivania dominantného postavenia, ako aj koncentra-
cii zo strany Eurdpskej komisie, kde zastupca Gradu vykonaval
aj funkciu raportéra. Z pracovnych skupin sa zamestnanci ak-
tivne zapajali do viacerych pracovnych skupin a konkrétnych
projektov ECN. PodrobnejSie informéacie o €innosti ECN je moz-
né najst aj v prislusnych periodikach na webovom sidle ECN
(http://ec.europa.eu/competition/ecn/brief/index.html).

Nemenej délezitou agendou bola UCast zamestnancov Uradu
na aktivitaich Organizéacie pre ekonomickd spolupracu a rozvoj
(OECD). Zastupca Uradu sa pravidelne zu€astriuje na zasadnu-
tiach OECD a aktivnou G€astou participuje najma na témach,
s ktorymi ma drad skdsenosti.

V roku 2015 sa Grad taktiez intenzivne podielal na pripravach
na slovenské predsednictvo v Rade EU. Zamestnanci Gradu sa
aktivne zUc€astrovali na zasadnutiach medzirezortnej koordinac-
nej rady a pracovnych skupin v oblasti financii, logistiky, vzdela-
vania, obsahovej pripravy a medialnej prezentacie, absolvovali
vecné a jazykové Skolenia a kurzy, ale najma zintenzivnili ko-
munikaciu s relevantnymi institiciami EU, ako aj partnerskymi
Uradmi ,predsednickeho Tria“. Pripravy v druhej polovici 2016
vyvrcholia dvoma podujatiami, ktoré Grad organizuje: Europ-
skym diiom hospodarskej sutaze, na ktory prijala pozvanie aj
komisarka pre hospodarsku sutaz Margrethe Vestager a zasad-
nutim pracovnej skupiny v oblasti koncentracii.

Zastupcovia Uradu sa aktivne z(¢astiiuju medzinarodnych kon-
ferencii organizovanych zahrani¢nymi sataznymi organmi, kde
najmé aktivne vystupuji ako panelisti a prezentuju skusenosti
v $pecifickych oblastiach hospodarskej sutaze. Aj v roku 2015
arad pokracoval v spolupraci s ¢eskym Uradom na ochranu
hospodarskej sutaze. Podpredseda Uradu sa zUcCastnil a aktiv-
ne vystupil na Svatomartinskej konferencii v Brne, ktor ¢esky
Urad organizoval. Konferencia sa zamerala na vymenu poznat-
kov o rozhodovacej €innosti, judikature, legislative a inych aktu-
alnych otazkach prava hospodarskej sitaze. =
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International cooperation represents an important part of the
Office’s activities. Today it is necessary for competition authori-
ties to cooperate with each other. More effective enforcement of
competition policy is ensured by cooperation in specific cases of
infringement, assistance in collecting evidence and conducting
inspection, exchange of information, knowledge and experience
as well as by direct business contacts and consultations with
foreign experts. Despite the limited budget the Office seeks to
meet the responsibilities of the Slovak Republic as a member of
EU and other organizations, for example Organization for Eco-
nomic Cooperation and Development (OECD) by its active ap-
proach and participation.

Since the Office fulfils the tasks resulting from the membership
of the Slovak Republic in the EU, the priority of the international
cooperation in 2015 were the Office’s activities referring to the
European Competition Network (ECN). Employees of the Office
participate in particular expert working groups where they pres-
ent views and position of the Slovak Republic.

In 2015 the Office dealt with several cases where it applied the
European law, it means the articles of the Treaty on the Func-
tioning of the European Union. Within the ECN cooperation the
Office participated in the Advisory Committees in assessing
the cases of the European Commission in the matter of agree-
ments restricting competition, abuse of a dominant position and
concentration, where the representative of the Office acted as
rapporteur. The employees were involved in various working
groups and ECN projects. More information on ECN could be
found in periodicals at ECN website (http://ec.europa.eu/com-
petition/ecn/brief/index.html).

The participation of the Office’s employees in the OECD (Or-
ganisation for Economic Co-operation and Development) activ-
ities was also of a great importance. The representative of the
Office regularly participates in the OECD meetings and he/she
comments on the issues important for the Office.

In 2015 the Office was actively involved in preparations for the
Slovak Presidency in EU Council. Employees of the Office were
actively participated in meeting of interministry coordination
council and working groups on financials, logistics, education,
and content and media presentation. They attended expert and
language trainings and courses and intensified communication
with relevant EU institutions and partner authorities of “Presi-
dency Trio”. In the second half of 2016 the preparations will
culminate by two events organized by the Office: the European
Competition Day to which the Competition Commissioner Mar-
grethe Vestager accepted the invitation and a meeting of the
merger working group.

Representatives of the Office actively participate in internation-
al conferences organized by the foreign competition authorities,
where they present experiences on specific competition issues.
Also in 2015 the Office continued in cooperation with the Czech
Office for the Protection of Competition. The Vice-Chairman of
the Office informed about news from Slovakia at St. Martin’s
Conference in Brno, annually organized by the Czech Office.
The conference focused on exchange of knowledge on deci-
sion-making activity, case law, legislation and other topical is-
sues of competition law. =
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Urad pravidelne informuje verejnost o svojich rozhodnutiach
a inych aktivitach prostrednictvom tlacovych sprav a tiez pra-
videlne aktualizovanej webovej stranky a spravami na social-
nej sieti Twitter. Aj v roku 2015 drad pokracoval v organizacii
tlaCovych konferencii pre zastupcov médii, ktorych zamerom
je €o najviac priblizit vyznamné vystupy a €innost' Uradu verej-
nosti. Urad informoval o novych prioritnych sektoroch, zagatych
spravnych konaniach a vyznamnejSich preetrovaniach. Urad
venoval osobitné tlatové konferencie niektorym vyznamnym
pripadom, napriklad aktivitam Uradu v bankovom sektore a pri-
padu kartelu distribatorov IT technologii.

Urad nadalej pokracoval vo vydavani Stvrtroénika Sutazny
spravodajca, ktory informuje o €innosti, rozhodnutiach a inych
vystupoch dradu, Eurdpskej komisie, ako aj inych sutaznych
institdcii v zahrani¢i. Prispevky venované rozhodnutiam a praci
slovenského Gradu sa objavuju pravidelne aj v publikacii eurdp-
skej siete sttaznych Gradov ECN Brief.

Pracovnici Gradu prispievali autorsky do odbornych €asopisov
a médii zameranych na pravne a sutazné problémy (napr. An-
titrust, Pravny obzor, Global Competition Review, Yearbook of
Antitrust and Regulatory Studies a Competition Law in Western
Europe and the USA).

V roku 2015 slovenské médi, ktoré urad pravidelne monitoruje,
uverejnili celkovo 172 prispevkov venovanych tradu. Urad po-
¢as roku vypracoval 55 tlacovych sprav k problematike ochrany
hospodarskej sutaze a pisomne sa vyjadril k 117 otazkam od
novinarov. m
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The Office regularly informs the public on its decisions and
other activities via press releases and also on its regularly up-
dated web page and Twitter. In 2015 the Office continued in
organizing press conferences for media aimed at explanation
of its significant output and activities to the public. The Office
informed on new priority sectors, initiated administrative pro-
ceedings and more significant investigations. Special press
conferences addressed important cases, for example activities
of the Office in banking sector and the case of cartel of IT tech-
nologies distributors.

The Office continued issuing the quarterly Competition Bulletin
that informs about decisions and other outputs of the Office,
the European Commission, as well as other foreign competi-
tion institutions. Contributions devoted to decisions and work of
the Slovak competition authority can be found regularly also in
the publications of the European Competition Network — ECN
Newsletter and ECN Brief.

The Office’s employees published their articles in specialised
magazines and media devoted to legal and competition issues
(such as Antitrust, Pravny obzor, Global Competition Review,
Yearbook of Antitrust and Regulatory Studies and Competition
Law in Western Europe and the USA).

In 2015 Slovak media, which the Office regularly monitors, pub-
lished 172 contributions devoted to the Office. The Office pre-
pared 55 press releases on the issue of protection of competi-
tion and made 117 written statements for journalists. =
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Personalne zdroje tradu

K 31. 12. 2015 pracovalo na Urade 56 zamestnancov. V nasle-
dujucich grafoch je uvedena profilacia zamestnancov podla via-
cerych hladisk:

PROFIL ZAMESTNANCOV URADU NA ZAKLADE
SPECIALIZACIE ICH VZDELANIA
PROFILE OF THE OFFICE’S EMPLOYEES BY SPECIALIZATION

B Ekonémovia
Economists

B Privnic
Lawyers

Ini
Others

PROFIL ZAMESTNANCOV URADU
NA ZAKLADE ICH VEKOVEJ STRUKTURY
PROFILE OF THE OFFICE’S EMPLOYEES BY AGE STRUCTURE

Il DO 30 rokov
Up to 30 years of age

I Do 50 rokov
Up to 50 years of age

Nad 50 rokov
Over 50 years of age

PROFIL ZAMESTNANCOV GRADU

NA ZAKLADE ICH DOSIAHNUTEHO VZDELANIA
PROFILE OF THE OFFICE’S EMPLOYEES BY ATTAINED
QUALIFICATION

Bl Stredoskolské vzdelanie
Secondary school education

Vysokoskolské vzdelanie
University education

PROTIMONOPOLNY URAD
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Personnel of the Office

As of December 31, 2015, the Office had 56 employees. Profile
of the employees from different aspects is shown in the follow-
ing charts:

20%

23%

80%
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PREDSEDA
Chairman

VEDUCI
SLUZOBNEHO
URADU
General
Secretary

0SOBNY ..

. INFORMACNE

—— STREDISKO URADU PPDPREPSEDA

Personnel ; Vice-Chairman

. Centre of Informatics
Office
l \J l \J
ODBOR ZNEUZIVANIA
DOMINANTNEHO
POSTAVENIA ODBOR
OPP(_)R KARTELOV A VERTIKALNYCH KONCENTRACIT

Division of Abuse of of Concentrations
Dominant Position and
Vertical Agreements
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ORGANIZACNA STRUKTURA PROTIMONOPOLNEHO URADU
SLOVENSKEJ REPUBLIKY PLATNA DO 31. 12. 2015

ORGANIZATIONAL STRUCTURE OF THE ANTIMONOPOLY OFFICE OF
THE SLOVAK REPUBLIC VALID TILL DECEMBER 31, 2015
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