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Hospodarska sutaz predstavuje silny nastroj pri hladani
rovnovahy medzi ponukou a dopytom. Je to u¢inny pro-
striedok na dosiahnutie spravodlivej delby prospechu
plyntceho z ekonomickych aktivit na trhoch zucastne-
nych subjektov a v neposlednom rade stimulujuci faktor
pre rozvoj inovacii ¢i zvySovanie efektivity a vykonnosti
celého hospodarstva. Zaroven je vsak aj krehkou sub-
stanciou zdravého trhového prostredia a jej narusenie
¢i dokonca uplna absencia vedie k neziaducim zmenam
v Struktdre, ako aj fungovani takto zasiahnutych trhov.
Dosledkom toho moézu vybrani podnikatelia ziskat ne-
nalezity prospech, a to vzdy na ukor ostatnych tcastni-
kov trhu. A preto musi §tat v podobnych situaciach za-
siahnut prostrednictvom urcenych organov verejnej
moci a trhové zlyhania naprévat. Urad preto v rdmci
svojich kompetencii, ktoré mu boli zverené zakonom o
ochrane hospodarskej sutaze, aktivne posudzuje najma
protisutazné aktivity podnikatelov v ramci nedovole-
nych dohdd obmedzujicich sutaz, resp. aktivity subjek-
tov zneuzivajucich svoje dominantné postavenie. Jeho
posudeniu tiez podliehaju aj prislusné trhovo vyznamné
koncentracie, u ktorych sa predpoklada riziko vzniku
alebo posilnenia dominantného postavenia niektorého
z Gcastnikov trhu. Ide o ¢innost naroc¢nu ¢i uz z hladiska
odbornych a kvalifika¢nych poziadaviek kladenych na
zamestnancov uradu alebo aj z hladiska ¢asovej a kapa-
citnej naroc¢nosti jednotlivych pripadov. A nebolo tomu
inak ani v roku 2019.

Roézne formy protisitazného spravania, ktorymi pod-
nikatelia porusili pravidla hospodarskej sutaze, urad
minuly rok pravoplatnymi rozhodnutiami postihol vo
forme ulozenych pokut presahujicich 3,3 milidna eur.
Urad zaroven vedie viacero dalsich spravnych konani,
resp. presetrovani, ktorych priamym dosledkom, v pri-
pade vydania rozhodnutia vo veci, bude dolezity zasah v
situdciach, kedy doslo, dochadza, resp. by mohlo dojst k
obmedzeniu hospodarskej sutaze.

Nemalu ¢ast kapacit uradu v predchadzajicom roku od-
Cerpala transpozicia Smernice Eurépskeho parlamentu
a Rady (EU) 2019/1 z 11. decembra 2018 o posilneni
pravomoci organov na ochranu hospodarskej stutaze v
¢lenskych statoch na ucely ucinnejsieho presadzovania
prava a o zabezpeceni riadneho fungovania vnutorného
trhu. Uspesna transpozicia tejto smernice ma potencidl
pozitivne ovplyvnit schopnost tradu efektivne vykona-
vat svoju ¢innost na poli ochrany hospodarskej sutaze.

Rok 2019 bol uz stvrtym rokom, pocas ktorého trad za-
staval aj ulohu koordinatora pomoci. Ako koordinator
pomoci trad viedol pocetné vzdelavacie aktivity a pra-
covné stretnutia s podnikatelmi, poskytovatelmi $tatnej
a minimalnej pomoci, resp. vykonavatelmi schém po-
moci. Okrem vzdelavacich a konzulta¢nych aktivit sa ve-
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Competition represents a powerful tool in finding a ba-
lance between an offer and a demand. It is the effecti-
ve means of achieving the fair distribution of benefits
flowing from economic activities in the markets of par-
ticipating entities and, last but not least, a stimulating
factor for developing innovations or increasing the effi-
ciency and the effectiveness of the whole economy. At
the same time, however, it is also the fragile substance
of a healthy market environment and its distortion or
even a complete absence leads to undesirable changes
in the structure as well as the functioning of so affected
markets. As a result, selected undertakings may receive
an undue advantage, always to the detriment of other
market participants. Thus, in similar situations, the sta-
te must intervene through designated public authorities
and correct market failures. Therefore, the Office, within
the scope of its competences entrusted to it by the Act on
Protection of Competition, actively assesses mainly the
anticompetitive activities of undertakings within the fra-
mework of unlawful agreements restricting competition,
resp. the activities of entities abusing their dominant po-
sition. Particular mergers significant in a market, which
are expected to be risky due creating or strengthening
the dominant position of some of market participants,
are also a subject to its assessment. This is a demanding
work in terms of professional and qualification requi-
rements imposed on the Office’s employees or also in
terms of time and capacity requirements of individual
cases. And this was no different in 2019.

Last year the Office sanctioned various forms of anti-
competitive behaviour, by which undertakings infringed
competition rules, in the form of fines imposed by de-
cisions in force in the excess of EUR 3.3 million. At the
same time, the Office has been conducting several other
administrative proceedings, resp. investigations, the di-
rect consequence of which, in the event of issuing a de-
cision in the matter, will be an important intervention in
situations, where it has occurred, it occurs, resp. there
could come to the restriction of competition.

The transposition of the Directive (EU) 2019/1 of the
European Parliament and of the Council of 11 Decem-
ber 2018 to empower the competition authorities of the
Member States to be more effective enforcers and to
ensure the proper functioning of the internal market
depleted a significant part of the Office’s capacity over
the previous year. The successful transposition of this
Directive has the potential to positively affect the Office’s
ability to effectively perform its activities in the field of
competition protection.

The year 2019 was already the fourth year during which

the Office also played the role of an aid coordinator. The
Office as the aid coordinator led numerous training acti-
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noval tiez metodickej ¢innosti, posudil a pripomienko-
val viaceré schémy $tatnej pomoci, minimalnej pomoci
a ad hoc opatreni minimalnej a $tatnej pomoci, ako aj
vydaval stanoviska k navrhom na poskytnutie pomoci.
Urad zéroven spolupracoval s Eurépskou komisiou pri
schvalovani poskytnutia $tatnej pomoci a rovnako aj pri
priprave pravne zavaznych aktov a pravidiel Eurdpskej
unie. Preveril aj pripady poskytnutej pomoci a navrhol
odporucania na odstranenie zistenych nedostatkov.

Podrobny prehlad dosiahnutych vysledkov prace pocas
uplynulého roka trad prezentuje na nasledujicich stra-
nach. Verim, ze uradom vynakladané usilie prispieva k
naplnaniu jeho poslania - chranit hospodarsku sttaz a ze
kazdy jeho trhovy zasah sa v blizkej budtcnosti pretavi
do pozitivneho rozvoja sttazného prostredia na Sloven-
sku. Nésledne moze z toho profitovat kazdy.

Rad by som sa touto cestou zaroven podakoval vetkym
zamestnancom uradu za ich odvedenu pracu a tiez za-
stupcom odbornej, ako aj laickej verejnosti za ich pod-
netnu spolupracu a sicinnost pri plneni tloh dradu.

Vyroc¢nd sprava 2019

vities and working meetings with undertakings, state
aid and de minimis aid providers, resp. aid schemes
implementers. In addition to trainings and consul-
ting activities, it was also engaged in a methodological
activity, assessed and commented on several state aid
schemes, de minims aid and ad hoc measures of de
minimis aid and state aid, as well as it issued opinions
on the proposals for the provision of aid. At the same
time, the Office cooperated with the European Co-
mmission in approving the provision of state aid, as
well as in the preparation of legally binding acts and
rules of the European Union. It also examined the ca-
ses of the aid provided and proposed recommendati-
ons to eliminate identified shortcomings.

The Office presents a detailed overview of the results
achieved during the past year on the following pages.
I believe that the efforts made by the Office contribute
to the fulfillment of its mission - to protect competi-
tion and that each its market intervention in the near
future will transform into the positive development of
competitive environment in Slovakia. Subsequently,
everyone can benefit from it.

At the same time, I would also like to thank all the
Office’s employees for their work as well as the repre-
sentatives of the professional and the lay public for
their stimulating cooperation and collaboration in
performing the Office’s tasks.

Annual Report 2019
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Protimonopolny trad Slovenskej republiky (dalej aj ako
»urad®, ,,Protimonopolny urad SR ~PMU SR¥) je neza-
visly ustredny organ statnej spravy Slovenskej republiky
na ochranu hospodarskej sutaze a koordindciu $tatnej
pomoci.

Urad zasahuje v pripadoch kartelov, zneuzivania domi-
nantného postavenia, vertikdlnych dohdd, kontroluje
koncentracie, ktoré spliiajui notifika¢né kritéria a posu-
dzuje konanie organov §tatnej spravy a samospravy v
pripade, Ze svojim konanim obmedzia hospodarsku su-
taz. Taktiez zabezpecuje ochranu hospodarskej stutaze v
oblasti $tatnej pomoci.

Kompetencie tradu vyplyvaja zo zakona ¢. 136/2001 Z.
z. 0 ochrane hospodarskej sttaze a o zmene a doplneni
zakona Slovenskej narodnej rady ¢. 347/1990 Zb. o or-
ganizacii ministerstiev a ostatnych ustrednych organov
Statnej spravy Slovenskej republiky v zneni neskorsich
predpisov v zneni neskorsich predpisov (dalej aj ako
»ZOHS, ,,zakon o ochrane hospodarskej sutaze®). Pro-
timonopolny urad SR aplikuje okrem slovenského aj
eurdpske pravo hospodarskej sutaze. Zaroven, v ramci
Eurdpskej siete pre hospodarsku sutaz (ECN) plni ulohy,
ktoré vyplyvaju SR z ¢lenstva v Eurdpskej unii.

Protimonopolny urad Slovenskej republiky v ramci svo-
jich pravomoci podla zdkona o ochrane hospodarske;j
sutaze vykondva predovsetkym presetrovanie na rele-
vantnom trhu, v spravnom konani rozhoduje o poruseni
zakona vo veci dohdd obmedzujutcich sataz, zneuzivania
dominantného postavenia a obmedzovania sutaze organ-
mi $tatnej spravy a samospravy, zaroven vykonava kon-
trolu koncentrécii, ako aj navrhuje opatrenia na ochranu
a podporu hospodarskej sutaze.

V zmysle zakona ¢. 358/2015 Z. z. o tprave niektorych
vztahov v oblasti $tatnej pomoci a minimalnej pomoci
a o zmene a doplneni niektorych zakonov (dalej aj ako
»zakon o §tatnej pomoci®) urad ako koordinator $tatnej
pomoci zabezpecuje ochranu hospodarskej sutaze aj v
oblasti $tatnej pomoci.

Kontaktné udaje

adresa:

Protimonopolny urad Slovenskej republiky
Drienova 24

826 03 Bratislava 29

tel.: 02/48 29 72 21

fax: 02/43 33 3572

e-mail: pmusr@antimon.gov.sk
webové sidlo: www.antimon.gov.sk
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The Antimonopoly Office of the Slovak Republic (here-
after also “the Office®, “the Antimonopoly Office of the
SR, “AMO SR") is an independent central body of state
administration of the Slovak Republic for the protection
of competition and state aid coordination.

The Office intervenes in the cases of cartels, the abuse
of a dominant position, vertical agreements, it controls
mergers, which meet notification criteria and assesses
the conduct of state and local administration authorities
if they restrict competition by their conduct. The Office
also ensures the protection of competition in the area of
state aid as well.

The competences of the Office result from the Act No.
136/2001 Coll. on Protection of Competition and on
Amendments and Supplements to the Act of the Slovak
National Council No. 347/1990 Coll. on Organisation of
Ministries and Other Central Bodies of State Adminis-
tration of the Slovak Republic as amended as amended
(hereafter also “the Act®, “the Act on Protection of Com-
petition®). Besides Slovak competition law, it applies also
European competition law. At the same time, within the
European Competition Network (ECN) it fulfils tasks
resulting from the membership of the SR in the Euro-
pean Union.

Within its competences pursuant to the Act on Protecti-
on of Competition, the Office conducts mainly investi-
gations on a relevant market, in administrative procee-
dings it decides on the infringements of the Act in the
matter of agreements restricting competition, the abuse
of dominant position and the restriction of competition
by state and local administration authorities and it also
performs mergers control, as well as it proposes measu-
res to protect and promote competition.

In accordance with the Act No. 358/2015 Coll. on Ad-
justment of Certain Relations in State Aid and De Mi-
nimis Aid and on the Amendment and Supplements to
Certain Acts (hereafter also “the Act on State Aid“) the
Office as a state aid coordinator ensures the protection of
competition also in the area of state aid.

Contact details

address:

Protimonopolny urad Slovenskej republiky
Drienova 24

826 03 Bratislava 29

Slovakia

tel.: +4212 48297221 fax: +421243333572
e-mail: pmusr@antimon.gov.sk
website: www.antimon.gov.sk
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V roku 2019 urad nadalej vytvaral vhodné pracovné
prostredie pre svojich zamestnancov a zaroven priaznivé
podmienky na rozvoj ich vedomosti, zru¢nosti, znalosti
a na celkovy profesionalny rast ich osobnosti, a tym sa
snazil pozitivne ovplyviovat ich pracovné vykony.

V socialnej oblasti urad poskytoval v sulade s platnymi
pravnymi predpismi a platnou kolektivnou zmluvou za-
mestnancom uradu viaceré benefity:

e pruzny pracovny cas,

« tyzdenny pracovny ¢as v dizke 37,5 hodiny,

« zvySenie zakladnej dovolenky na 25 dni, jej zvySe-
nie o dal$ich 5 dni v pripade dovr$enia 33 rokov
veku do konca prislusného kalendarneho roka
alebo v pripade trvalej starostlivosti o dieta,

o pracovné volno s nahradou mzdy v den spreva-
dzania skolopovinného dietata v prvy den skol-
ského roka,

 prispevok na stravovanie zamestnancov,

» prispevok na rekredciu zamestnancov,

o odmeny pri zivotnych a pracovnych jubileach,

o penazny dar pri narodeni dietata,

« prispevok na doplnkové dochodkové sporenie.

POCET ZAMESTNANCOV

K 31. 12. 2019 bolo na urade v $tatnozamestnaneckom
pomere a pracovnopravnom vztahu celkovo 76 zamest-
nancov, z ktorych bolo 12 veducich statnych zamestnan-
cov.

FLUKTUACIA ZAMESTNANCOV

V priebehu roka 2019 urad prijal do statnozamestna-
neckého pomeru/pracovnopravneho vztahu 6 novych
zamestnancov a na urad bol trvale prelozeny 1 zamest-
nanec. Stétnozamestnaneck}’f pomer/pracovnopravny
vztah ukondili 3 zamestnanci a z tradu bol trvalé prelo-
zeny 1 zamestnanec. Na materskd a rodi¢ovsku dovolen-
ku nastapili 2 zamestnanci.

PROFILACIA ZAMESTNANCOV

Nasledujtice grafy zobrazuju profilaciu zamestnancov
podla viacerych hladisk.

Vyrocnd sprava 2019

In 2019, the Office continued creating a working en-
vironment suitable for its employees and at the same
time favourable conditions for the development of their
knowledge, skills and the overall professional growth of
their personalities, thus trying to positively influence
their work performance.

In social area, on the basis of valid legal rules and a valid
collective agreement the Office provided several benefits
for its employees:

+ flexible working time,

« weekly working time of 37,5 hours,

« increase of the basic amount of leave to 25 days,
its increase by another 5 days in case of reaching
the age of 33 by the end of a particular calendar
year or in case of permanent care of a child,

« paid leave on the day of accompanying a compul-
sory school child on the first day of a school year,

« meal allowance for employees,

« recreation allowance for employees,

o rewards for life and work anniversaries,

« monetary gift at the birth of a child,

« supplementary pension savings contribution.

NUMBER OF EMPLOYEES

As of 31 December 2019 the Office had a total of 76 em-
ployees in the state of a civil service relationship and an
employment relationship, out of which 12 employees
were senior state employees.

FLUCTUATION OF EMPLOYEES

In the course of 2019, the Office recruited 6 new emplo-
yees into the civil service/employment relationship and
1 employee was permanently transferred to the Office.
The civil service/employment relationship was termi-
nated by 3 employees and 1 employee was permanently
transferred from the Office. 2 employees took maternity
and parental leave.

PROFILE OF EMPLOYEES

The following graphs show the profile of employees
according to several aspects.

Annual Report 2019 10
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Profilacia zamestnancov uradu
podla dosiahnutého vzdelania
Profile of employees by
qualification achieved 1,32 %

Vysoko$kolské Ill. stupna
University education of the 3rd degree

Vysokoskolské Il. stupfia
University education of the 2nd degree

m Vysokoskolské I. stupna
University education of the 1st degree

m Stredoskolské
Secondary education

Profilacia zamestnancov uradu podrla
zamerania vysokoskolského vzdelania
Profile of employees by specialization of 23,08 %

university education

Pravnické
Law

Ekonomické
Economic

mIné
Others

Profilacia zamestnancov uradu
podrla veku
Profile of employees by age 23,68 %

Do 30 rokov
Up to 30 years of age

Od 31 do 50 rokov
Between 31 and 50 years of age

® Nad 50 rokov
Over 50 years of age

Profilacia zamestnancov uradu
podla pohlavia
Profile of employees by gender

Muzi
Men

Zeny
Women

Vyrocnd sprava 2019 Annual Report 2019
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VZDELAVACIE AKTIVITY ZAMESTNANCOV

Urad, v zdujme zabezpelenia kvalitného posudzovania
hospodarskej sttaze, ako aj plynulého chodu turadu, po-
kladal za nevyhnutné podporovat svojich zamestnan-
cov v neustalom prehlbovani ich kvalifikdcie na vykon
pracovnych a sluzobnych povinnosti prostrednictvom
vzdelavacich aktivit. Preto pocas roka 2019 zabezpecil
pre svojich zamestnancov celkovo 118 rozli¢nych vzde-
lavacich aktivit, na ktorych celkovy pocet ucasti dosiahol
hodnotu 378.

Utast zamestnancov na vzdeldvacich aktivitach z hla-
diska ich obsahového zamerania zndzornuje nasledujtci
graf:

Vzdelavacie aktivity
podla obsahového zamerania
Educational acitivities by their content ,- g4 o,

Odborné
Professional

Manazérske

Management
4,10 %

IT technoldgie
IT technologies

Osobnostny rast 6,40 %

Personal development

Jazykové
Language

Pocas vzdelavacich kurzov a $koleni sa zamestnanci ura-
du zamerali napriklad na:

+ aplikovanie zakona o spravnom konani,

o konanie v spravnom studnictve a spravny sudny
poriadok,

o problematické aspekty zakonnika prace a zakona
o Statnej sluzbe,

« aplika¢nd prax infozakona s dérazom na ochranu
osobnych udajov,

« trendy a povinnosti v sprave registratiry a v regis-
tratirnom poriadku,

« uplatnovanie novely zdkona o finan¢nej kontrole
a audite na vykonavanie finan¢nej kontroly a za-
kona o kontrole v §tatnej sprave,

o vybrané okruhy postupov uc¢tovania,

o $pecifika rozpoctovych pravidiel,

« spravovanie a konsolidaciu pohladavok statu,

« zakon o verejnom obstaravani a zadavanie zaka-
ziek s nizkou hodnotou,

o kyberneticki bezpecnost, pocitacové siete a
serverové systémy,

« digitalne forenzné operacie,

Vyroc¢nd sprava 2019

EDUCATIONAL ACTIVITIES OF EMPLOYEES

With the interest to ensure the quality assessment of
competition as well as the smooth running of the Office,
it considered it was necessary to support its employees
in the constant deepening of their qualification for the
performance of work and official duties through edu-
cational activities. Therefore, during 2019, it provided a
total of 118 various training activities for its employees,
in which the total number of participations reached 378.

The participation of employees in educational activities
in terms of their content is shown in the following graph:

During the educational courses and training activities,
the Office’s employees focused, for example, on:

« the application of the Act on administrative pro-
ceedings,

o procedures in administrative judiciary and the
Code of administrative court procedures,

« problematic aspects of the Labour Code and the
Civil Service Act,

« the application practice of the Information Act
with emphasis on personal data protection,

« trends and responsibilities in registry administra-
tion and in registry rules,

« the implication of the amendment to the Finan-
cial control and audit act into the performance of
financial control and of the Act on control in state
administration,

+ selected areas of accounting procedures,

« specificities of budgetary rules,

« management and consolidation of state claims,

« the Act on public procurement and low value pro-
curement,

« cybernetic security, computer networks and ser-

Annual Report 2019 12
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o vzdelavanie protikorupénych  koordinatorov

ustrednych organov $tatnej spravy SR,

o vyuzivanie modernych pristupov k vedeniu Iudi

a timov,

« riadenie vyberového rozhovoru,

o vedenie hodnotiaceho rozhovoru,

o zdokonalenie zakladnych manazérskych zru¢nos-

ti,

» zefektivnenie ¢asového manazmentu u manazé-

rov,

« rozvijanie mentorskych schopnosti,

o precvicovanie prace s pokrocilejsimi nastrojmi v

Microsoft Exceli,

« osvojovanie si kultury slovenského jazyka v urad-

nej komunikacii,

« zvySovanie kompetencii v anglickom jazyku.
Najvicsi podiel ucasti predstavovali odborné vzdelava-
nia. Pocas nich sa zamestnanci oboznamovali najma s
aktualnou problematikou, napr. e-government, ochrana
osobnych udajov, infozakon, a pod.

ORGANIZACNA STRUKTURA

V zmysle organiza¢cného poriadku Protimonopolného
uradu SR, ktory bol v platnosti ku dnu 31. 12. 2019 sa
urad vnuatorne ¢lenil na organizacné utvary - odbory,
oddelenia a iné Specializované utvary.

Organiza¢nu $truktaru dradu platna od 1. 2. 2019 do
5. 5. 2020 graficky znazornuje nasledujica organizacna
schéma:

ver systems,

 digital forensic operations,

« training of anticorruption coordinators of central
state administration bodies of the SR,

« using modern approaches to lead people and
teams,

« conducting a selection interview,

« conducting an evaluation interview,

« improvement of basic management sKkills,

« streamlining time management of managers,

+ developing mentoring skills,

» practicing working with more advanced tools in
Microsoft Excel,

« mastering the culture of Slovak language in offi-
cial communication,

» increasing English language competencies.

The largest share of participations was represented by
vocational education. In them, the employees got a-
cquainted mainly with current issues, e. g. e-govern-
ment, personal data protection, the Information act, etc.

ORGANIZATIONAL STRUCTURE

Pursuant to the Organizational order of the Antimono-
poly Office of the SR, which was valid on 31 December
2019, the Office was internally divided into organiza-
tional units — divisions, departments and other specia-
lized units.

The Office’s organizational structure valid since 1 Feb-
ruary 2019 till 5 May 2020 is graphically presented by
the following organizational scheme:

CHAIRMAN

VICE-CHAIRMAN

aforenznych &innosti

Division of Cartels Division of Concentrations

SECRETARY GENERAL

Personnel Office Economic Division and
Division of Chairman

Division of State Aid

Inﬁmmnnodl
Statnej pomoci
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Legislative, Legal and Fo-
reign Relations Division

Referat
autoprevadzky

Referat ochrany
utajovanych

Referat vnitomej
Kontroly
skutognosti

Oddelenie pre
druhostupfiové Oddelenie auditu
konanie
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Pre rok 2019, v ramci programu Hospodarska sutaz,
boli tradu schvéalené rozpoctové prostriedky vo vyske
2 877 027 eur vo forme vydavkov a 200 000 eur vo forme
prijmov.

Urad v roku 2019 ulozil pravoplatné pokuty v celkovej
vyske 3 315 248 eur.

V roku 2019 dosiahol prijmy v celkovej vyske
3 708 085,26 eur. Prijmy su tvorené jednak z prijmov
z pokat v celkovej vyske 3 705 670,90 eur, ktoré trad ulo-
zil za porusenie predpisov v roku 2019, ako aj v predcha-
dzajucich rokoch, a jednak z inych nedanovych prijmov
vo vyske 2 280,26 eur.

Prijmy z pokat st prijmom $tatneho rozpoctu.

Skuto¢né plnenie rozpoctu v roku 2019 je nasledujuce:

Within the framework of the programme Competition,
for the year 2019, funds in the amount of EUR 2 877 027
in the form of expenditures and EUR 200 000 in form of
revenues were approved for the Office.

In 2019, the Office imposed valid fines in the total
amount of EUR 3 315 248.

In 2019, it achieved revenues totalling EUR 3 708 085,26.
The revenues consist of revenues from fines totalling
EUR 3 705 670,90 imposed by the Office for infringe-
ments in 2019 as well as in previous years, and of other
non-tax revenues in the amount of EUR 2 280,26.

Revenues from fines are the income of the state budget.

The actual implementation of the budget in 2019 is as
follows:

(v eur) (in EUR)
Schvaleny rozpocet Skutoc¢nost
Approved budget Reality
Prijmy 200 000 3708 085,26
Revenues
Vydavky 2877027 4179 622,39
Expenditures

Vydavky kapitoly celkom boli na rok 2019 schvalené v
sume 2 877 tis. eur a realizovanymi rozpoctovymi opa-
treniami boli upravené na 4 180 tis. eur. Rozdiel medzi
schvalenym a upravenym rozpoctom predstavuju reali-
zované rozpoctové opatrenia Ministerstva financii SR a
Uradu vlddy SR v roku 2019. Rozpoctové opatrenia boli
realizované na zaklade stthlasu Ministerstva financii SR a
suviseli najmi so schvalenymi Ziadostami o platbu Ura-
du vlady SR k projektom OPTP - Opera¢ného programu
Technicka pomoc, a boli tiez realizované v nadvédznosti
na rozsudok Najvyssieho sudu SR ¢. 10Asan/6/2018 zo
dna 30. 7. 2019, v suvislosti s vratenim pokuty vo vyske
822 984 eur spoloc¢nosti Tesco Stores SR, a.s.

V roku 2019 boli zrealizované bezné vydavky vo vyske
4 148 991,28 eur v programe 084 Hospodarska sutaz a
kapitalové vydavky vo vyske 30 631,11 eur v programe
OEK Informac¢né technolodgie financované zo S$tatneho
rozpoctu.

Pre rok 2020 su zo $tatneho rozpoctu uradu schvale-
né finan¢né prostriedky v celkovej vyske 3 242 999 eur
na bezné vydavky a 75 000 eur na kapitalové vydavky,
z toho v programe OEK Informac¢né technoldgie finan-
cované zo $tatneho rozpoctu je alokovanych 42 000 eur
na bezné vydavky a 75 000 eur na kapitalové vydavky.
Prijmy boli rozpoctované vo vyske 200 000 eur. Prijmy,

Vyroc¢nd sprava 2019

For the year 2019, expenditures of the chapter to-
talling EUR 2 877 thous. were approved and
by implemented budgetary measures they were adjus-
ted to EUR 4 180 thous. The difference between the
approved and the adjusted budget is represented
by the implemented budgetary measures of the Mi-
nistry of Finance of the SR and the Office of the Go-
vernment of the SR in 2019. The budgetary measures
were implemented with the approval of the Ministry
of Finance of the SR and they were connected main-
ly with the approved requests for the payment of the
Office of the Government of the SR to projects wi-
thin the Operational Programme Technical Assistan-
ce and they were also implemented in relation to the
judgment of the Supreme Court of the SR No.
10Asan/6/2018 of 30 July 2019, in connection with re-
funding the fine to the company Tesco Stores SR, a.s.

In 2019, current expenditures in the amount of EUR
4 148 991,28 implemented in the programme 084 Com-
petition and capital expenditures in the amount of EUR
30 631,11 in the programme 0EK Information Techno-
logies were financed from the state budget.

For the year 2020, funds from the state budget were
approved to the Office in the total amount of EUR
3242 999 for current expenditures and in the amount of
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ktoré urad pocas rozpoctového roka dosahuje st poku-
ty za porusenie zakona o ochrane hospodarskej sttaze a
iné nedanové prijmy.

Schviéleny rozpocet na rok 2020 je nasledujuci:
(v eur)

EUR 75 000 for capital expenditures, out of which EUR
42 000 for current expenditures and EUR 75 00 for ca-
pital expenditures are allocated within the programme
OEK Information Technologies financed from the state
budget. The revenues were budgeted in the amount of
EUR 200 000. The revenues, which the Office achieves
during a financial year are fines for the infringement of
the Act on Protection of Competition and other non-tax
revenues.

The approved budget for 2020 is as follows:
(in EUR)

Schvaleny rozpocet

Approved budget
Prijmy 200 000
Revenues
Vydavky 3317399
Expenditures

Vyroc¢nd sprava 2019
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4.1 Celkova bilancia aktivit iradu v roku 2019

Protimonopolny trad SR v minulom roku nadalej plnil
svoje ulohy spocivajuce v ochrane hospodarskej sutaze
a koordinacii $tatnej pomoci. Svojou pracou sa zaroven
snazil prinasat spotrebitelom ¢o najviac benefitov z efek-
tivne fungujucej hospodarskej sutaze.

Ako moderna sutaznd autorita reagoval na aktudlne
sutazné problémy a poziadavky trhu, ako aj ucastnikov
hospodarskej sutaze alebo dotknutych stran. Roznymi
aktivitami podporoval vytvaranie priaznivejsich konku-
renénych podmienok, zvySovanie trovne spravodlivé-
ho sttazného prostredia, ale aj zlepSovanie povedomia
verejnosti o pravidlach hospodarskej sutaze a jej prino-
soch.

Prehlad rozhodovacej ¢innosti v roku 2019

V roku 2019 urad vydal celkovo 37 rozhodnuti vo veci
porusenia pravidiel hospodarskej stitaze a v oblasti kon-
troly koncentracii.

Z toho v prvostupnovom konani vydal drad (odbor
koncentracii, odbor kartelov, odbor zneuzivania domi-
nantného postavenia a vertikalnych dohdd) spolu 32
rozhodnuti a druhostupnovy organ, ktorym je Rada
Protimonopolného tradu SR (dalej aj ako ,Rada tra-
du®), vydal 5 rozhodnuti’. Pocet vydanych rozhodnuti
znazornuje nasledujica tabulka:

4.1 Total stock of the Office’s activities in 2019

The Antimonopoly Office of the SR last year continued
tulfilling its tasks grounded in the protection of com-
petition and state aid coordination. By its work it made
an effort to bring consumers the most of benefits from
effectively functioning competition, too.

As a modern competition authority it reacted to current
competition issues and market demands, as well as par-
ticipants to competition or entities concerned. By vario-
us activities it supported creating more favourable com-
petition environment and also improving the awareness
of the public about competition rules and the benefits of
competition.

The overview of the Office’s decision making activi-
ties in 2019

In 2019 the Office issued a total of 37 decisions in the
matter of the infringement of competition rules and in
the area of merger control.

Out of this number, the Office (the Division of Concen-
trations, the Division of Cartels, the Division of Abuse
of Dominant Position and Vertical Agreements) issued
a total of 32 decisions within the first-instance procee-
dings and the second-instance body, which is the Co-
uncil of the Antimonopoly Office of the SR (hereafter
also “the Council of the Office”), issued 5 decisions!. The
number of decisions issued is demonstrated by the fo-
llowing chart:

Zneuzivanie = Dohody obme- Porusenie § 39 Pokuty za nespo-
, . dominantného  dzujtce sutaz ZOHS lupracu s iradom
Koncentracie . . . Celkovo
Mereers postavenia Agreements re- Infringement of Fines for non-co- Total
8 Abuse of a domi- stricting compe- the Article 39 of operation with the
nant position tition the Act Office
L. stupen 26 1 2 1 2 32
First-instance
2. stupen. 0 1 3 0 1 5
Second-instance
Spolu
2 2 1
Total 6 > 3 37

I Rozhodnutia druhostupiiového orgdnu tiradu boli vydané v ramci
preskiimania pripadov rieSenych viradom v prvostupriovom konani

Vyroc¢nd sprava 2019

! Decisions of the Office s second-instance body were issued within
the framework of the review of cases dealt with by the Office within
the first-instance proceedings
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Porovnanie celkového poctu vydanych rozhodnuti v oblastiach
posobnosti
Comparison of the total number of decisions issued in the areas of
competence

Koncentracie
Mergers

Zneuzivanie dominantného
postavenia

Abuse of a dominant position
Dohody obmedzujuce sutaz

Agreements restricting
competition

Porusenie § 39 ZOHS
Infringement of the Article 39
of the Act

Pokuty za nespolupracu s
uradom

Fines for non-cooperation
with the Office

V roku 2019 vydal drad najviac rozhodnuti v oblasti
kontroly koncentracii. Tejto oblasti sa tykalo 26 rozhod-
nuti, ktoré vydal odbor koncentracii. Z tohto poctu 25
rozhodnutiami vydal sihlasy s koncentraciami a 1 roz-
hodnutim zastavil spravne konanie vo veci posudenia
koncentracie.

Vo veci zneuzivania dominantného postavenia vydali
odbor zneuzivania dominantného postavenia a vertikal-
nych dohdd a Rada uradu po 1 rozhodnuti.

Celkovy pocet rozhodnuti o dohodach obmedzujtcich
sutaz tvoria 1 rozhodnutie vydané odborom kartelov,
dalsie 1 rozhodnutie vydané odborom zneuzivania do-
minantného postavenia a vertikalnych dohod a 3 roz-
hodnutia, ktoré vydala Rada tradu.

Odbor kartelov rozhodol aj ohladom porusenia ustano-
venia § 39 zakona o ochrane hospodarskej sutaze, a to v
1 rozhodnuti. Vztahovalo sa na nedovolené obmedzova-
nie sitaze mestom.

V ramci sankcionovania podnikatelov za nespolupra-
cu s uradom rozhodli v jednotlivych pripadoch odbor
kartelov, odbor zneuzivania dominantného postavenia a
vertikalnych dohod a Rada uradu, ktoré v tejto suvislosti
vydali po 1 rozhodnuti.

Vybrané organizac¢né utvary uradu sa zaoberali v uply-
nulom roku aj velkym mnozstvom prijatych podnetov
na mozné protisutazné spravanie v réoznych sektoroch
hospodarstva. Odbor kartelov prijal takmer 50 podne-
tov a podobny pocet podnetov prijal odbor zneuzivania
dominantného postavenia a vertikalnych dohod. Pocty

Vyrocnd sprava 2019

26

In 2019, the Office issued the most of decisions in the
area of merger control. This area was covered by 26 de-
cisions issued by the Division of Concentrations. Out of
this number, by 25 decisions it issued an approval with
mergers and by 1 decision it stopped an administrative
proceedings in the matter of the assessment of a merger.

In the matter of the abuse of a dominant position, the
Division of Abuse of Dominant Position and Vertical
Agreements issued 1 decision and the Council of the
Office issued 1 decision, too.

The total number of decisions on agreements restricting
competition includes 1 decision issued by the Division
of Cartels, another 1 decision issued by the Division of
Abuse of Dominant Position and Vertical Agreements
and 3 decisions issued by the Council of the Office.

The Division of Cartels decided also on the infringement
of the provision of the Article 39 of the Act on Protecti-
on of Competition, namely in 1 decision. It covered the
unlawful restriction of competition by a municipality.

As a part of the sanctioning of undertakings for non-
-cooperation with the Office, the Division of Cartels, the
Division of Abuse of Dominant Position and Vertical
Agreements and the Council of the Office decided in
individual cases, each of them issued 1 decision in this
connection.

In the past year, selected organizational units of the Offi-
ce also dealt with a large number of received complaints
on possible anti-competitive behaviour in various se-
ctors of the economy. The Division of Cartels received
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podnetov, ktoré urad prijal v jednotlivych oblastiach
svojej posobnosti znazornuje nasledujuici graf:

almost 50 complaints and the Division of Abuse of Do-
minant Position and Vertical Agreements received a si-
milar number of complaints. The following graph shows
the number of received complaints in the individual are-
as of the Office’s competence:

PrehPad poctu prijatych podnetov v oblastiach pésobnosti
Overview of the number of complaints received in the areas of
competence

Kartelové dohody
Cartel agreements

38
Vertikalne dohody

Vertical agreements

Zneuzivanie dominantného
postavenia

Abuse of a dominant position

Porusenie § 39 ZOHS

Infringement of the Article 39
of the Act

V prvej faze vyhodnotenia podnetov urad predovset-
kym skamal otazku svojej kompetencie vo veci konat,
resp. vyhodnocoval, ¢i islo o sutazny problém. Do fazy
podrobnejsieho presetrovania alebo spravneho konania
sa tak minuly rok dostalo niekolko desiatok pripadov.
Niekolko spravnych konani, ktoré urad zacal v minulych
obdobiach presahuje aj do prebiehajuceho kalendarneho
roka.

V obdobi poslednych rokov urad prijimal vyrazne
zvySeny pocet podnetov aj na posudzovanie indicii
moznych protisutaznych spravani podnikatelov, ktoré
identifikovali subjekty kompetentné v oblasti kontroly
¢erpania prostriedkov z eurdpskych strukturalnych a in-
vesti¢nych fondov. Sticasne urad priebezne aktualizoval
pravidla identifikacie rizikovych indikatorov protisutaz-
ného spravania. K efektivnejsiemu odhalovaniu proti-
sutaznych praktik a zlep$ovaniu ochrany hospodarskej
sutaze prispeli rozne formy spoluprace aj s dalsimi orga-
nmi §tatnej spravy SR, ktoré sa uskuto¢novali na zaklade
uzatvorenych vzajomnych dohod.

Minuly rok trad posudzoval a postihoval porusenia sa-
taznych pravidiel podnikatelmi vo viacerych oblastiach.
Podnikatelia dotknuti rozhodnutiami tradu posobili
napr. v oblastiach Zelezni¢nej ndkladnej dopravy, doda-
vok nabytku, zdravotnickeho vybavenia, odevov, obuvi
a textilnych vyrobkov, distribucie a predaja detskych
produktov, poskytovania lekarenskej starostlivosti, pre-
daja motorovych vozidiel, realizacie stavebnych prac na

Vyroc¢nd sprava 2019

In the first phase of the assessment of complaints, the
Office mainly examines the issue of its competence to
deal with the matter or it assesses, whether it is a compe-
tition issue. Thus, last year, several tens of cases became
the subject to a more detailed investigation or adminis-
trative proceedings. Several administrative proceedings,
which were initiated by the Office last year are ongoing
during the current calendar year.

In the period of last years, the Office received a signifi-
cantly increased number of complaints also in relation
to assessing the indices of potential anticompetitive be-
haviour of undertakings, which were identified by bo-
dies competent to control the use of European Structural
and Investment Funds. At the same, the Office regularly
updated rules for identifying risk indicators of anticom-
petitive behaviour. Various form of cooperation also
with other bodies of state administration of the SR reali-
zed based on concluded mutual cooperation agreements
contributed to a more effective revealing anticompetitive
practices and improving the protection of competition.

Last year, the Office assessed and sanctioned infringe-
ments of competition rules by undertakings in nume-
rous areas. Undertakings affected by the Office’s deci-
sions operated e. g. in the areas of rail freight transport,
the supply of furniture, medical equipment, clothing,
footwear and textile products, distribution and the sale
of children’s products, the provision of pharmaceutical
care, the sale of motor vehicles, the realization of con-
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$portovych ihriskach ¢i zabezpecovania pitného rezimu.
Zaroven v dal$ich oblastiach posobili traja rozni pod-
nikatelia, v pripadoch ktorych urad alebo Rada tradu
rozhodli, ze porusili povinnost predlozit v urcenej lehote
podklady alebo informacie uradu alebo ktori mu pred-
lozili nepravdivé alebo netiplné podklady a informacie.

Urad v prvostupnovych konaniach ulozil rozhodnutiami
pokuty, ktoré dosiahli celkova vysku 4 219 970 eur. Po-
kuty uloZené v ramci druhostupnovych konani dosiahli
celkovu vysku 3 408 681 eur. Z toho, pocas kalendarne-
ho roka 2019 pravoplatné pokuty ulozené rozhodnuti-
ami uradu na prvom stupni a/alebo Radou uradu boli v
celkovej vyske 3 315 248 eur.

Najvyssie ulozenu pokutu urad minuly rok ulozil za zne-
uzitie dominantného postavenia v nakladnej Zelezni¢nej
doprave. Takmer 3 miliénova pokuta postihovala pro-
tiprdvne spravanie spolo¢nosti Zelezni¢na spolo¢nost
Cargo Slovakia, a.s.

Okrem ulozenia pokut trad v ramci svojich pravomoci
ulozil aj zakaz ucasti vo verejnom obstaravani niekol-
kym podnikatelom, ktori sa dopustili uzatvorenia dohod
obmedzujucich sutaz vo verejnych obstaravaniach.

Pripadom, v ktorom trad okrem ulozenia pokut rozho-
dol aj o uloZeni zakazu ucasti vo verejnom obstaravani
bol aj pripad kartelovej dohody medzi $iestimi podnika-
telmi vo verejnych obstaravaniach na dodavky nabytku a
zdravotnickeho vybavenia, ako aj dodavky odevov, obu-
vi a textilnych vyrobkov, ktoré sa realizovali prostrednic-
tvom elektronického kontrakta¢ného systému. V tomto
pripade celkova vyska pokut dosiahla cez 1 milién eur, a
tym sa stala druhou najvyssou pokutou uloZenou v mi-
nulom roku.

Jednu z najvyssich sankcii, t. j. v celkovej vyske viac nez 9
miliénov eur a tiez zakaz ucasti vo verejnom obstarava-
ni, ktoré prvostupnovy organ v predchadzajicom roku
ulozil patnastim predajcom motorovych vozidiel, Rada
uradu v minulom roku preskimala a rozhodla o zruseni
prvostupnového rozhodnutia a vrateni pripadu na prvo-
stupnovy organ na dalSie prejednanie.

Urad ocefuje vyuZivanie institatu urovnania podnika-
telmi a ich priznanie sa k poruseniu. Minuly rok urad
sthlasil so Ziadostou o uplatnenie institutu urovnania,
ktort predlozila spolo¢nost ags 92, s.r.o. Na zaklade
urovnania tak spolo¢nosti o 50 % znizil pokutu, ktora by
inak ulozil za praktiku vertikalnej dohody. Kedze ta spo-
¢ivala v urceni cien tovaru pre dal$i predaj maloobchod-
nymi odberatelmi - prevadzkovatelmi internetovych
obchodov/e-shopov s detskym tovarom v Slovenskej
republike a v Ceskej republike, trad sa tymto pripadom

Vyrocnd sprava 2019

struction works on sports fields or ensuring drinking re-
gime. At the same time, in other areas there were active
three different undertakings, in cases of which the Office
or the Council of the Office decided that they had bre-
ached the obligation to submit documentation or infor-
mation to the Office within a stipulated time-limit or
which submitted false or incomplete documentation and
information to it.

In the first-instance proceedings, the Office by its deci-
sions imposed fines totalling EUR 4 219 970. The fines
imposed in the second-instance proceedings reached
the total amount of EUR 3 408 681. Out of this, during
the calendar year 2019, valid fines imposed by decisions
of the Office at the first instance and/or by the Council
of the Office were in the total amount of EUR 3 315 248.

The highest fine was imposed last year by the Office for
the abuse of a dominant position in rail freight trans-
port. By the fine of almost EUR 3 million it sanctioned
the illegal behaviour of the company Zelezni¢nd spolo¢-
nost Cargo Slovakia, a.s.

In addition to the imposition of fines, the Office, within
the scope of its powers, also imposed a ban on partici-
pation in public procurement for several undertakings
who had entered into agreements restricting competiti-
on in public procurements.

A case in which, in addition to imposing fines, the Office
also decided to impose a ban on participation in a public
procurement was also the case of a cartel agreement be-
tween six undertakings in public procurements for the
supply of furniture and medical equipment, as well as
the supplies of clothing, footwear and textile products,
which were realized through electronic contracting sys-
tem. In this case, the total amount of the fines reached
over EUR 1 million, making it the second highest fine
imposed last year.

One of the highest sanctions, i. e. in the total amount
of more than EUR 9 million, as well as the ban on par-
ticipation in public procurement imposed by the first
instance body on fifteen sellers of motor vehicles in the
previous year, the Council of the Office reviewed last
year and decided to annul the first instance decision and
refer the case back to the first instance body for a further
proceedings.

The Office appreciates the use of the institute of settle-
ment by undertakings and their admission to an infrin-
gement. Last year, the Office agreed with the settlement
application submitted by the company ags 92, s.r.o. Ba-
sed on the settlement, it thus reduced the company's fine
by 50 % in comparison to a fine which it would otherwi-
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stal jednou zo sutaznych institucii, ktoré rovnako zisti-
li protisutazné konanie v oblasti tzv. e-commerce alebo
obchodovania cez internet. V stucasnosti je totizto tato
oblast vyrazne sledovana sutaznymi institiciami na sve-
te vzhladom na narastajuci vyznam takejto formy preda-
ja a nakupu.

Rozhodnutim tradu bolo riesené aj nedovolené konanie
mesta Surany, pretoZe zjavnou podporou zvyhodhova-
lo ur¢itych podnikatelov v sttazi na trhu poskytovania
lekarenskej starostlivosti vo verejnych lekarnach. Rada
uradu v roku 2020 rozhodla o rozklade, ktoré podalo
mesto.

V suvislosti s rozhodovacou ¢innostou sa trad inten-
zivne zaoberal tiez vydavanim rozhodnuti o mnohych
posudenych koncentraciach podnikatelov v rozli¢nych
sektoroch hospodarstva. Okrem toho v minulom roku v
ramci prednotifika¢nych kontaktov vyriesil priblizne 40
pripadov. Pritom svoju ¢innost nadalej zameriaval aj na
odhalovanie a sankcionovanie neoznamenych koncen-
tracii a ich implementacii bez prechadzajiceho suhlasu
uradu.

Prehlad dal$ich vyznamnych ¢innosti a aktivit v roku
2019

V snahe o presadzovanie principov hospodarskej sttaze
a posilnovanie konkuren¢ného prostredia sa urad veno-
val tiez sutaznej advokacii.

V ramci tejto ¢innosti predlozil tak z hladiska ochrany
hospodarskej sutaze, ako aj z hladiska Statnej pomoci
viacero pripomienok k navrhom zakonov a inych prav-
nych dokumentov. Pripomienky si uplatnil celkovo k 62
materidlom, ktoré boli predlozené v medzirezortnom
pripomienkovom konani. Z toho k 17 navrhom zaslal
len zasadné pripomienky, k 32 navrhom odportcacie a
k 13 navrhom si uplatnil zasadné i odporucacie pripo-
mienky stcasne. Urad teda vzniesol zdsadné pripomien-
ky k 30 materialom. Snahou tradu bolo aj touto ¢innos-
tou vyriesit potencidlne alebo existujtce sutazné obavy,
¢i prekazky v efektivnej aplikacii sataznych pravidiel a
predchadzat moznym deformaciam trhu.

Zvys$ovat povedomie o vyzname a pravidlach fungujtcej
hospodarskej sutaze napomahali aj viaceré Skoliace akti-
vity, pracovné stretnutia s podnikatelmi, so zastupcami
organov S$tatnej spravy SR a samospravy. Pocas skolia-
cich aktivit zastupcovia uradu prezentovali pravidla
hospodarskej sttaze a upozornovali na $kodlivost pro-
tisutaznych praktik vo verejnych obstaravaniach. Ako
koordinator pomoci zorganizoval aj takmer 80 vzdela-
vacich aktivit a pracovnych stretnuti pre poskytovatelov
Statnej a minimalnej pomoci, resp. vykonavatelov schém

Vyrocnd sprava 2019

se have imposed for the practice of a vertical agreement.
Since it was based on determining the prices of goods
for resale by retail customers - operators of online sto-
res/e-shops with children’s goods in the Slovak Republic
and the Czech Republic, the Office became one of com-
petition institutions, which likewise found anti-compe-
titive behaviour in the so-called e-commerce or internet
commerce. Nowadays this area has been significantly
monitored by competition institutions around the world
due to the growing importance of this form of sale and
purchase.

By the Office s decision was addressed also the unlawful
conduct of the municipality Surany, because by a visible
support it clearly favoured certain undertakings in com-
petition on the market of providing pharmaceutical care
in public pharmacies. In 2020, the Council of the Office
decided on the appeal lodged by the municipality.

In connection with decision-making activity, the Offi-
ce also intensively dealt with issuing decisions on many
assessed mergers of undertakings in various sectors of
the economy. In addition, in the framework of pre-noti-
fication contacts it resolved approximately 40 cases last
year. At the same time, it continued focusing its activities
on detecting and sanctioning failures to notify mergers
and their implementation without prior approval of the
Office.

The overview of other significant work and activities
in 2019

In an effort to promote competition principles and
strengthen competitive environment, the Office was also
engaged in competition advocacy.

As part of this activity, it submitted several comments
on drafts of acts and other legislative documents, from
the point of view of both the protection of competiti-
on and state aid. It submitted comments on a total of
62 materials, which were submitted in the inter-mini-
stry comment procedure. Of these, it sent only funda-
mental comments to 17 drafts, recommendations to 32
drafts and gave simultaneously fundamental comments
and recommendations to 13 drafts. So the Office made
fundamental comments on 30 materials. The Office also
sought to resolve potential or existing competition con-
cerns or obstacles to the effective application of compe-
tition rules and to prevent possible market distortions.

The raise of the awareness of the importance and rules of
functioning competition was realized by several training
activities, working meetings with undertakings, with re-
presentatives of the state and local administration bo-
dies of the SR. During the training activities, the Office s
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pomoci. Pre poskytovatelov pomoci zaroven vydal nie-
kolko metodickych usmerneni pre neustale zlepsovanie
ich informovanosti o pravidlach $tatnej pomoci, pripa-
doch nepodliehajtcich pravidlam v oblasti $tatnej po-
moci a dal$ich aktualnych otazkach v oblasti.

Sutazné povedomie zlepSovala tiez spolupraca s akade-
mickou obcou a budicimi odbornikmi v oblasti ekoné-
mie a prava. Na univerzitnej pdde urad uspesne zorga-
nizoval medzinarodnu konferenciu, na ktorej sa stretli
odbornici z réznych krajin, institacii a profesii, aby si
vymenili vzajomné skusenosti a nazory na aktualne dia-
nie a otazky v prave hospodarskej sutaze. Zastupcovia
Protimonopolného tradu SR boli rovnako pozyvani na
rozne podujatia na Slovensku a v zahranici, aby prezen-
tovali skusenosti a nazory k aktudlnym témam v hospo-
darskej sutazi.

Na vzajomnej vymene skusenosti a diskusiach sa in-
tenzivne podielal urad aj pocas zasadnuti so zastupca-
mi koordinatorov v oblasti $tatnej pomoci v ¢lenskych
krajinich EU. V minulom roku Protimonopolny trad
SR aspesne zorganizoval jedno zo stretnuti medzinarod-
nej pracovnej skupiny pre implementaciu moderniza-
cie §tatnej pomoci, na ktorom sa v Bratislave ztcastnili
okrem zastupcov Eurdpskej komisie aj zastupcovia dal-
$ich sutaznych instittcii v EU.

Prave medzindrodnt spolupracu s institiciami na
ochranu hospodarskej sutaze v rdznych krajinach, vra-
tane Eurdpskej komisie, urad poklada za jednu z dolezi-
tych sacasti svojej ¢innosti.

V priestoroch viacerych organizacii urad aktivne pris-
pieval do odbornych diskusii, prezentoval postoje SR a
plnil povinnosti vyplyvajice SR z ¢lenstva v Organiza-
cii pre hospodarsky rozvoj a spolupracu (OECD) alebo
Eurdpskej sieti uradov na ochranu hospodarskej sttaze
(ECN). Bilateralne vztahy nadalej rozvijal so sttaznymi
indtitaciami v Eurdpe.

V ramci eurdpskej spoluprace venoval zna¢nu pozor-
nost aj legislativnej oblasti a pripravovanym zmenam v
suvislosti s transpoziciou Smernice ECN+ na ucely po-
silnenia pravomoci organov na ochranu hospodarskej
sutaze, uc¢innejsieho presadzovania prava a zabezpece-
nia riadneho fungovania vnatorného trhu®

2 Smernica Eurdpskeho parlamentu a Rady (EU) 2019/1 z 11. de-
cembra 2018 o posilneni pravomoci orgdnov na ochranu hospoddr-
skej sitaze v clenskych stdtoch na uicely ti¢innejsieho presadzovania
prava a o zabezpeleni riadneho fungovania vniitorného trhu
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representatives presented the rules of competition and
drew attention to the harmfulness of anti-competitive
practices in public procurements. As an aid coordina-
tor, it also organized almost 80 educational activities and
working meetings for providers of state and de minimis
aid, resp. implementers of aid schemes. At the same time,
it issued several methodological guidelines for aid pro-
viders to continuously improve their awareness of state
aid rules, cases that are not subject to state aid rules and
other current issues in the area.

Cooperation with academia and future experts in the
area of economics and law also improved competition
awareness. On the ground of a university, the Office su-
ccessfully organized an international conference brin-
ging together experts from different countries, instituti-
ons and of different professions to exchange experience
and views on current events and issues in competition
law. Likewise, representatives of the Antimonopoly Offi-
ce of the SR were invited to various events in Slovakia
and abroad to present experience and opinions on cu-
rrent topics in competition.

The Office took an active part in the mutual exchange
of experience and discussions also during meetings with
the representatives of state aid coordinators in EU Mem-
ber States. Last year, the Antimonopoly Office of the SR
successfully organized one of the meetings of the inter-
national working group for the implementation of state
aid modernization, which was attended in Bratislava by
representatives of other competition institutions in the
EU, including the European Commission.

International cooperation with competition authorities
in various countries, including the European Commissi-
on, is considered by the Office as one of the important
parts of its activities.

In the premises of several organizations, the Office acti-
vely contributed to professional discussions, presented
the positions of the SR and fulfilled the obligations aris-
ing from the membership of the SR in the Organization
for Economic Development and Cooperation (OECD)
or the European Competition Network (ECN). It con-
tinued developing bilateral relations with competition
institutions in Europe.

In the framework of cooperation within Europe, it
also paid a considerable attention to legislative area
and changes planned in connection with the trans-
position of the ECN+ Directive in order to empower

the competition authorities, to more effectively enforce
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V oblasti $tatnej pomoci urad predovsetkym plnil ulohy
vyplyvajuce zo zakona o $tatnej pomoci. Posudzoval a
pripomienkoval vyse 100 schém $tatnej pomoci, schém
minimélnej pomoci a ad hoc opatreni minimalnej a
Statnej pomoci s cielom ich zosuladenia s prislusnymi
pravidlami pre poskytovanie $tatnej, resp. minimalnej
pomoci a pritom vydal viacero stanovisk k navrhom na
poskytnutie pomoci.

Aby boli dodrziavané podmienky poskytovania mini-
malnej pomoci, ako aj zachovand transparentnost ohla-
dom jej poskytovania, Grad okrem vypracovania me-
todickych usmerneni a uskuto¢nenia konzulta¢nych a
skoliacich aktivit vykonal aj 2 kontroly u poskytovatelov
minimélnej pomoci. Pocas kontrol preveril takmer 60
pripadov a navrhol odporucania na odstranenie ziste-
nych nedostatkov.

Tiez v stvislosti so schvalovanim poskytovania $tatnej
pomoci urad zabezpecoval spolupracu medzi poskyto-
vatelmi $tatnej pomoci a Eurépskou komisiou. Rovnako
v legislativnej oblasti spolupracoval s Eurépskou komi-
siou, a to najma pri priprave pravne zavaznych aktov a
pravidiel EU pre pomoc.

Na komunikaciu s verejnostou ohladom svojej ¢innos-
ti, vyznamnych vysledkoch a ddlezitych vystupoch v
priebehu celého roka urad vyuzival svojej webové sidlo
a tiez socialnu siet twitter. Svoje stanoviska poskytoval
redaktorom a reportérom redakcii roznych masovoko-
munikacnych prostriedkov. O problematike hospodar-
skej sutaze a $tatnej pomoci zverejnil vyse 80 tlacovych
sprav a poskytol vyse 200 pisomnych vyjadreni. Infor-
movanost verejnosti zvy$oval publika¢nou ¢innostou,
v ramci ktorej sa uz jedenasty rok venoval vydavaniu
stvrtro¢ného periodika s nazvom Satazny spravodajca,
aby prinasal aktudlne informacie o diani v hospodarskej
sutazi a Statnej pomoci na Slovensku aj v zahraniéi. Za-
roven publikoval vyro¢na spravu za predchadzajuci rok,
ako aj suhrnnu spravu o poskytnutej $tatnej pomoci za
predchadzajuci kalendérny rok. Urad zverejiioval svoje
pravoplatné rozhodnutia a oznamenia o zacati konani
v Obchodnom vestniku. Rovnako ich zverejnoval aj na
svojom webovom sidle, na ktorom publikoval okrem
iného aj vydané metodické usmernenia v oblasti pravi-
diel poskytovania $tatnej pomoci. Urad svojimi prispe-
vkami prispieval do odbornych diskusii Eurdpske;j siete
sutaznych uradov a odbornych ¢asopisov a inych druhov
médii zameranych na pravne a sutazné problémy nielen
na Slovensku, ale aj v zahranici.

Vyroc¢nd sprava 2019

law and to ensure the proper functioning of the internal
market?.

In the area of state aid, it primarily performed tasks ari-
sing from the Act on State Aid. It assessed and commen-
ted on more than 100 state aid schemes, de minimis aid
schemes and ad hoc measures of de minimis and sta-
te aid in order to bring them into line with the relevant
rules for granting state, resp. de minimis aid, issuing a
number of opinions on proposals for granting aid.

In order to censure the compliance with conditions for
granting de minimis aid, as well as to maintain transpa-
rency regarding its granting, the Office, in addition to
issuing methodological guidelines and carrying out con-
sulting and training activities, also carried out 2 controls
at de minimis aid providers. During the controls, it exa-
mined almost 60 cases and proposed recommendations
to remove the identified deficiencies.

The Office also ensured cooperation between state aid
providers and the European Commission in connection
with approving granting state aid. Likewise, in legislative
area it cooperated with the Commission, in particular in
the preparation of legally binding acts and EU aid rules.

For communication with the public about its activity,
significant results and important outcomes it used its
website and also the social network twitter throughout
all the past year. It provided its statements for editors
and reporters of various massmedia. It published more
than 80 press releases and provided more than 200 wri-
tten statements on the issues of competition and state
aid. It raised the public awareness by its publishing acti-
vity, within which it already for the eleventh year issued
a quarterly periodical named Competition Bulletin, in
order to provide up-to-date information on competition
and state aid in Slovakia and abroad. At the same time,
it published an annual report for the previous year, as
well as a summary report on the state aid granted for the
previous calendar year. The Office published its valid de-
cisions and announcements about initiated proceedings
via the Commercial Journal. It also published them on
its website, where it published, among other things, the
issued methodological guidelines in the area of the rules
for granting state aid. It contributed to expert discussions
of the European Network of Competition Authorities
and expert journals and other types of media focused on
the issues of law and competition not only in Slovakia
but also abroad.

2 Directive (EU) 2019/1 of the European Parliament and of the
Council of 11 December 2018 to empower the competition authori-
ties of the Member States to be more effective enforces and to ensure
the proper functioning of the internal market
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4.2 Protisutazné praktiky

4.2.1 Dohody obmedzujtce sutaz

Dohody medzi podnikatelmi, ktoré obmedzuju hospo-
darsku sutaz alebo jej brania st zakazané.

Takéto protisutazné dohody maju podobu bud hori-
zontalnych dohdd medzi podnikatelmi, ktori su si pria-
mymi konkurentmi na tej istej irovni vyrobného alebo
distribu¢ného retazca, alebo maji podobu vertikalnych
dohdd medzi podnikatelmi, ktori posobia na rozdielnej
urovni vyrobného alebo distribu¢ného retazca.

KARTELY

Kartely, resp. kartelové dohody sa vztahuju na horizon-
talne obmedzenia sttaze priamo konkurujicimi si pod-
nikatemi. Kartely patria medzi najzavaznejsie poruse-
nia stutaznych pravidiel, kedZe prinasaju prospech len
ich ucastnikom.

Predmet tychto dohdd byva rozny, od priameho alebo
nepriameho stanovenia cien, cez rozdelenie trhu, tova-
rov, zdkaznikov alebo obmedzenie mnozstva dodéava-
nych produktov, po zostladeny postup pri predkladani
cenovych ponuk ¢i vymenu informacii o dolezitych pa-
rametroch, atd.

Za obzvlast skodlivé urad povazuje dohody uzatvorené
v procese verejného obstaravania - ide o stcast tzv. bid
rigging praktik, kedy sa ucastnici vopred dohodnu na-
priklad o vzajomnom nekonkurovani si pri predkladani
vitaznej ponuky, ¢im sa straca ucel a ciel dotknutého ve-
rejného obstaravania alebo obdobnej obchodnej sttaze.

V roku 2019 trad pokracoval v odhalovani nezakonnych
kartelovych dohod. Odbor kartelov Protimonopolného
uradu SR prijal 45 podnetov a vykonal 45 v§eobecnych
presetrovani, ktoré sa tykali moznych dohdd obmedzuj-
ucich sutaz. Odbor viedol 5 spravnych konani.

Vo veci dohdd obmedzujtcich hospodarsku sutaz odbor
kartelov v roku 2019 vydal 1 rozhodnutie, ktorym ulozil
pokuty $iestim podnikatelom v celkovej vyske 1 190 062
eur a ktoré sa nasledne stalo predmetom preskiimania
druhostupnovym organom tdradu.

Porovnanie s predchadzajicimi rokmi vyjadruju nasle-
dujuci graf a tabulka.

Vyroc¢nd sprava 2019

4.2 Anticompetitive practices

4.2.1 Agreements restricting competition

Agreements between undertakings restricting or distor-
ting competition or preventing it are prohibited.

Such anticompetitive agreements have the form of hori-
zontal agreements between undertakings who are direct
competitors on the same level of a production or distri-
bution chain, or the form of vertical agreements between
undertakings who operate at a different level of a pro-
duction or distribution chain.

CARTELS

Cartels, respectively cartel agreements apply to the ho-
rizontal restrictions of competition by directly compe-
ting undertakings. Cartels are ranked among the most
serious infringements of competition rules, as only their
participants have benefit from.

The object of these agreements varies, from direct or
indirect price fixing, through market, goods and custo-
mers allocation or quantitative constraints on products
supplied, to a concerted bidding procedure or the ex-
change of information on important parameters, etc.

As particularly harmful anticompetitive practices the
Office considers the agreements concluded in the public
procurement process - they cover the so-called bid ri-
gging practices, when the participants agree in advance
on, for example, not competing with each other in sub-
mitting the winning bid, thereby the purpose and the
aim of the given public procurement or a similar com-
petition are lost.

In 2019 the Office continued revealing unlawful cartel
agreements. The Division of Cartels of the Antimono-
poly Office of the SR received 45 complaints and con-
ducted 45 general investigations concerning possible
agreements restricting competition. The division led 5
administrative proceedings.

In the matter of agreements restricting competition, in
2019 the Division of Cartels issued 1 decision, by which
it imposed fines on six undertakings in the total amount
of EUR 1 190 062 and which became the subject of a
review by the Office’s second-instance body.

The comparison with previous years is presented in the
following graph and chart.

Annual Report 2019 25



PROTIMONOPOLNY
URAD

SLOVENSKE]
REPUBLIKY

Vyvoj €innosti v oblasti kartelov
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Pocas obdobia poslednych rokov trad prijal velky pocet
podnetov, ktoré sa tykali nezakonnych kartelovych do-
hod. Mnohé z nich pochadzali od organov statnej spravy
v suvislosti s kontrolou verejnych obstaravani financova-
nych z eurdpskych strukturalnych a investi¢nych fondov.
Z toho dovodu aj v roku 2019 trad nadalej intenzivne
spolupracoval so $tatnymi organmi v oblasti kontroly
verejného obstaravania.

Stcastou spoluprace bolo aj pravidelné vedenie $koleni,
ktoré boli tematicky zamerané na pravidla ochrany hos-
podarskej sutaze a na kartelové dohody. Pocas $koleni
zastupcovia uradu predovsetkym vysvetlovali indicie
protisutaznej koordinacie uchadzacov vo verejnom ob-
staravani, ako aj objasnovali negativne dopady protisu-
tazného spravania na spotrebitelov a celt ekonomiku.
Zaroven upriamili pozornost aj na moznosti spoluprace
s uradom pri odhalovani kartelovych dohod.

Vyroc¢nd sprava 2019

Over the period of a few last years, the Office received a
large number of complaints concerning unlawful cartel
agreements. Many of them came from state administra-
tion authorities in connection with the control of public
procurements financed by the European Structural and
Investment Funds. For this reason, also in the year 2019
the Office continued to intensively cooperate with state
authorities in the field of public procurement control.

The cooperation included also leading regular training
sessions, which were thematically focused on competi-
tion protection rules and on cartel agreements. During
the trainings, the Office’s representatives mainly ex-
plained the indications of anticompetitive coordinati-
on of tenderers in a public procurement, as well as they
clarified negative impacts of anticompetitive behaviour
on consumers and the economy as a whole. They also
drew attention to the possibilities of cooperation with
the Office in revealing cartel agreements.
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VYBRANY PRIPAD KARTELOVYCH DOHOD
V ROKU 2019

Vy$e milionova pokuta za kartelovi dohodu $iestich
podnikatelov pri verejnych obstaravaniach v EKS

o Cislo spravneho konania: 0009/OKT/2017

o Ddtum vydania prvostupriového rozhodnutia:
5.12.2019

o Celkova vyska pokut uloZenych prvostupriovym roz-
hodnutim: 1 190 062 eur

Urad dna 5. 12. 2019 vydal rozhodnutie, ktorym ulozil
Siestim podnikatelom pokuty v celkovej vyske 1 190 062
eur za uzatvorenie kartelovej dohody, ktora je poruse-
nim ustanovenia § 4 ods. 1 v spojeni s ustanovenim § 4
ods. 4 pism. a), ¢) a f) zakona o ochrane hospodarskej
sutaze.

Protisutazné konanie podnikatelov spocivalo v koor-
dinacii ich postupu pri predkladani ponuk do verej-
nych obstaravani realizovanych prostrednictvom elek-
tronického kontraktacného systému (EKS) v case od
12.1.2015 do 28. 4. 2017.

Uvedend dohoda sa tykala oblasti dodavok nabytku a
zdravotnickeho vybavenia a oblasti dodavok odevov,
obuvi a textilnych vyrobkov.

O zacati spravneho konania v danej veci drad informo-
val v roku 2017 prostrednictvom svojej tlacovej spravy,
ktora je zverejnend na www.antimon.gov.sk/pmu-zacal-

-spravne-konanie-v-suvislosti-s-podlimitnymi-zakaz-

kami-realizovanymi-s-vyuzitim-elektronickeho-trho-
viska/.

Rozhodnutie uradu este nenadobudlo pravoplatnost,
kedZe tcastnici konania podali rozklad vo¢i tomuto roz-
hodnutiu. Na zéklade toho rozhoduje v danej veci dru-
hostupnovy organ uradu, ¢ize Rada Protimonopolného
uradu SR.

VERTIKALNE DOHODY

Protistutazny efekt maju aj vertikalne dohody. Tie maju
roznu podobu.

Zahfnaju tak dohody o cenach tovarov alebo sluzieb pre
dalsi predaj, ako i napr. dohody medzi dodavatelom a
sietou odberatelov o roznych podmienkach, za ktoré
mozu strany nakupit, predavat alebo dalej predavat urci-
ty tovar alebo sluzby, a pod. Dalej k nim patria i dohody
o vyhradnej distribucii dodavok, o obmedzeni tzemia
a okruhu zakaznikov, tiez dohody, uzatvorenie ktorych

Vyroc¢nd sprava 2019

A SELECTED CASE OF CARTEL AGREEMENTS IN
THE YEAR 2019

More than a million fine for a cartel agreement be-
tween six undertakings in public procurements in ECS

o Number of administrative proceedings:
0009/0OKT/2017

o Date of the issuance of the first-instance decision:
5 December 2019

o The total amount of fines imposed by the first-instance
decision: EUR 1 190 062

On 5 December 2019 the Office issued a decision, by
which it imposed fines in the total amount of EUR
1 190 062 on six undertakings for the conclusion of a
cartel agreement, thereby they infringed the provision of
the Article 4 Paragraph 1 in connection with the provisi-
on of the Article 4 Paragraph 4 Letter a), ¢) and f) of the
Act on Protection of Competition.

The anticompetitive conduct of the undertakings was
based on the coordination of their bidding procedure
for public procurements, which were realized through
the electronic contracting system (ECS) from 12 January
2015 to 28 April 2017.

The agreement concerned the supply of furniture and
medical equipment and the supply of clothing, footwear
and textile products.

The Office informed about the initiation of the administ-
rative proceedings in the given matter by its press release
in the year 2017.

The Office’s decision has not come into force yet, sin-
ce the participants to the proceedings lodged an appeal
against this decision. Based on this, the Office s second-
-instance body, which is the Council of the Antimono-
poly Office of the SR, has been deciding in this matter.

VERTICAL AGREEMENTS

Also vertical agreements have an anticompetitive effect.
They have different forms.

They include agreements on the prices of goods or servi-
ces for resale, as well as for example agreements between
a supplier and customers network on different conditi-
ons under which the parties may purchase, sell or resell
certain goods or services, and so on. These also include
agreements on the exclusive distribution of supplies, re-
strictions on a territory and the range of customers, and
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je podmienené prijatim zavazkov alebo réznych dalsich
podmienok a iné podoby dohdd uzatvorenych medzi
stranami na roéznom stupni vyrobného alebo distribu¢-
ného retazca.

Nie v$etky vertikalne dohody su v rozpore so zakonom
o ochrane hospodarskej sttaze, a to ¢i uz preto, ze dopad
niektorych na trh je nevyznamny, alebo preto, Ze pozi-
tivne efekty niekedy prevysuju ich negativa.

Vo veci vertikalnych dohod urad, odbor zneuzivania
dominantného postavenia a vertikalnych dohod, v roku
2019 prijal 7 podnetov, vykonal 4 vSeobecné presetrova-
nia a 2 spravne konania.

Vo veci vertikdlnych dohdd vydal minuly rok 1 roz-
hodnutie, ktorym ulozil pokutu podnikatelovi vo vyske
20 632 eur. Toto rozhodnutie sa stalo pravoplatnym.

V obdobi rokov 2015 - 2019 bol vyvoj ¢innosti turadu v
oblasti vertikalnych dohdd nasledujuci:

also agreements, the conclusion of which is a subject to
the acceptance of commitments or various other condi-
tions and other forms of agreements concluded by the
parties at a different level of the production or distribu-
tion chain.

Not all vertical agreements are contrary to the Act on
Protection of Competition, namely either because the
impact of some of them on the market is insignificant
or because positive effects sometimes outweigh their ne-
gatives.

In the matter of vertical agreements, the Office, the
Division of Abuse of Dominant Position and Vertical
Agreements, in the year 2019 received 7 complaints,
conducted 4 general investigations and 2 administrative
proceedings.

In the matter of vertical agreements, last year it issued 1
decision, by which it imposed a fine on an undertaking
in the amount of EUR 20 632. This decision came into
force.

The development of the Office’s activity in the field of
vertical agreements between 2015 and 2019 was as fo-
llows:

Vyvoj €innosti v oblasti vertikalnych dohod
Development of the activity in the area of vertical
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Vyroc¢nd sprava 2019

Sucet spravnych konani

Sum of administrative proceedings
Sucet prijatych podnetov

Sum of complaints received

Annual Report 2019 28



PROTIMONOPOLNY
URAD

SLOVENSKE]
REPUBLIKY

Rok 2015 Rok 2016 Rok 2017 Rok 2018 Rok 2019
Year 2015  Year 2016 ~ Year 2017  Year 2018  Year 2019
Stcet rozhodnuti
N Sum of decisions 0 6 3 0 !
n Sucet spravnlycfh kopam . 6 3 5 0 )
Sum of administrative proceedings
Stcet vseobecn}.fch set'renll 5 3 | 3 4
Sum of general investigations
Sticet prijatych podnetov 8 7 8 5 7

Sum of complaints received

V obdobi poslednych rokov trad zaznamenava pomer-
ne stabilny pocet podnetov, preSetrovani a spravnych
konani v oblasti vertikalnych dohod. Rok 2019 bol cha-
rakteristicky tym, Ze v tejto oblasti irad posudzoval viac
podnetov ako v predchadzajucom obdobi a taktiez vy-
konaval viac spravnych konani ako v predchadzajicom
obdobi.

VYBRANY PRIPAD VERTIKALNYCH DOHOD
V ROKU 2019

Znizena sankcia za vertikalnu dohodu vztahujicu sa
na distribuciu a predaj detského tovaru

«  Utastnik konania: ags 92, s.r.o.

«  Cislo spravneho konania: 0001/0ZDPaVD/2019

o Ddtum vydania rozhodnutia: 15. 7. 2019

o Ddtum nadobudnutia pravoplatnosti rozhodnutia:
e 9.8.2019

o Vyiska pokuty uloZend rozhodnutim: 20 632 eur

o Uplatnenie institiitu urovnania

Protimonopolnu urad SR dna 15. 7. 2019 vydal roz-
hodnutie, v ktorom spolo¢nosti ags 92, s.r.o., Bratislava
(dalej len ,,ags 92, s.r.0.) ulozil pokutu vo vyske 20 632
eur za vertikalnu dohodu obmedzujicu sutaz podla § 4
ods. 1 v spojeni s § 4 ods. 4 pism. a) zakona o ochrane
hospodarskej sutaze a ¢l. 101 ods. 1 pism. a) Zmluvy o
fungovani Eurdpskej unie v oblasti distribucie a predaja
detského tovaru.

Protistutazné konanie spolo¢nosti ags 92, s.r.o., ktora bola
ako distributor vzdy jednou zo stran predmetnej verti-
kalnej dohody, spocivalo v urceni cien pre dalsi predaj
tovaru znacky Chicco predavaného maloobchodnymi
odberatelmi - prevadzkovatelmi internetovych obcho-
dov/e-shopov s detskym tovarom koncovym zakazni-
kom na uzemi Slovenskej republiky a na tizemi Ceskej
republiky.

Obmedzovanie sutaze vo forme urc¢ovania cien pre dal-
$1 predaj (obmedzenie vo forme tzv. RPM, z anglického

Vyroc¢nd sprava 2019

Over the past few years, the Office registered a relatively
stable number of complaints, investigations and admini-
strative proceedings in the field of vertical agreements.
The year 2019 was characterized by the fact that the Offi-
ce assessed more complaints in this area than in the pre-
vious period and it also conducted more administrative
proceedings than in the previous period.

A SELECTED CASE OF VERTICAL AGREEMENTS
IN THE YEAR 2019

A reduced sanction for a vertical agreement related to
the distribution and the sale of children’s goods

o Participant to the proceedings: ags 92, s.r.o.

o Number of administrative proceedings:
0001/0ZDPaVD/2019

« Date of the issuance of decision: 15 July 2019

»  Date of the decision coming into force: 9 August 2019

o The amount of a fine imposed by the decision:
EUR 20 632

o Institute of settlement applied

On 15 July 2019 the Antimonopoly Office of the Slovak
Republic issued a decision, by which it imposed a fine
on the company ags 92, s.r.o., Bratislava (hereafter “ags
92, s.r.0.“) in the amount of EUR 20 632 for a vertical
agreement restricting competition under the Article 4
Paragraph 1 in connection with the Article 4 Paragraph
4 Letter a) of the Act on Protection of Competition and
the Article 101 Paragraph 1 Letter a) of the Treaty on the
Functioning of the European Union in the field of distri-
bution and sale of children’s goods.

The anti-competitive conduct of the company ags 92,
s.r.0., which as a distributor was always one of the par-
ties to the vertical agreement, consisted of determining
prices for resale of Chicco goods sold by retail customers
- operators of Internet shops/e-shops with children’s go-
ods to end customers in the territory of the Slovak Re-
public and in the territory of the Czech Republic.
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»resale price maintenance®) je pritom v eurépskom su-
taznom prave povazované za tzv. hardcore obmedzenie,
ktoré ma uz zo svojej podstaty za ciel obmedzit sutaz s
negativnym dopadom na kone¢ného spotrebitela.

V danom pripade islo zaroven o posudzovanie protisi-
tazného konania v oblasti e-commerce - obchodovania
cez internet. Vyznam tejto formy predaja a nakupu tova-
ru dlhodobo v rdémci EU aj v podmienkach SR rastie, je
preto v poslednom obdobi stredobodom zaujmu vset-
kych sataznych autorit.

V ramci spravneho konania predlozila spolo¢nost ags 92,
$.I.0., ziadost o urovnanie podla § 1 ods. 1 Vyhlasky Pro-
timonopolného uradu Slovenskej republiky ¢. 171/2014
Z. z., ktorou sa ustanovuji podrobnosti o podmienkach
urovnania. Urad po vyhodnoteni vSetkych skuto¢nosti
sthlasil s procesom urovnania, na zaklade ¢oho bola
ucastnikovi konania znizend povodne uloZena pokuta o
50 %, a to na sumu 20 632 eur.

Rozhodnutie nadobudlo pravoplatnost dna 9. 8. 2019.

4.2.2 Zneuzivanie dominantného postavenia

Samotna existencia dominantného postavenia podnika-
telov na relevantnom trhu neznamend porusenie sutaz-
nych pravidiel. Dominantna spolo¢nost nesie osobitnu
zodpovednost za to, aby jej spravanie bolo v sulade so
zakonom, a teda nenarusalo hospodarsku sutaz.

Avsak zneuzivanie dominantného postavenia podni-
katelmi je zakdzané, a preto Protimonopolny trad SR
pri jeho identifikacii zasahuje aj voci takymto podnika-
tefom. S cielom ochrany hospodarskej sttaze zabezpe-
¢uje, aby dominantni podnikatelia nezneuzivali ich silna
trhovu poziciu, pricom sa zameriava na také druhy spra-
vania, ktoré najviac poskodzuju spotrebitelov.

V pripadoch zneuzitia dominantného postavenia je vzdy
potrebné vychadzat z tedrie $kody. Teda konstatovanie
porusenia sutaznych pravidiel musi vychadzat z logické-
ho a konzistentného vyhodnotenia konania dominant-
ného hraca, nasledkom ktorého je skuto¢ny alebo poten-
cialny negativny vplyv na sutaz a subjekty posobiace na
dotknutych trhoch, vratane spotrebitela, napr. vo forme
vyssej cenovej hladiny alebo znizenej kvality ¢i ztZenej
ponuky.

Vyroc¢nd sprava 2019

Restricting competition in the form of determining pri-
ces for resale (a restriction in the form of RPM or resale
price maintenance) is by European competition law con-
sidered as a hardcore restriction, which, by its very na-
ture, aims to restrict competition with a negative impact
on an end consumer.

In this case, there was also the assessment of anti-com-
petitive conduct in the field of e-commerce - trading via
the Internet. The importance of this form of sale and
purchase of goods has been growing in the EU as well as
in the Slovak Republic for a long time; therefore, it has
become the focus of all competition authorities in the
recent period.

Within the administrative proceedings, the company
ags 92, s.1.0,, filed an application for settlement pursuant
to the Article 1 Paragraph 1 of the Decree of the Anti-
monopoly Office of the Slovak Republic No. 171/2014
Coll., laying down the details of the settlement condi-
tions. After evaluating all facts, the Office agreed to the
settlement procedure, based on which the fine originally
imposed on the party to the proceedings was reduced
by 50 %, i. e. to the above stated amount of EUR 20 632.

The Office’s decision came into force on 9 August 2019.

4.2.2 Abuse of dominant position

The mere existence of an undertaking’s dominant posi-
tion in the relevant market does not mean the infrin-
gement of competition rules. The dominant company
bears a particular responsibility for ensuring that its
conduct complies with the Act and therefore does not
distort competition.

But it is prohibited to abuse a dominant position by
undertakings, and therefore the Antimonopoly Office of
the SR intervenes also against such undertakings. With
the aim to protect competition, it ensures that dominant
undertakings do not abuse their strong market positi-
on, whereas it focuses on those kinds of behaviour that
harm consumers the most.

In the cases of the abuse of a dominant position, it is
always necessary to proceed from the theory of damage.
So the finding about the infringement of competition
rules must be based on the logical and consistent assess-
ment of the dominant player‘s conduct resulting in a real
or potential negative impact on competition and entities
operating on markets concerned, including a consumer,
e. g. in the form of a higher price level or a lower quality
or a constricted offer.
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V oblasti zneuzivania dominantného postavenia drad,
odbor zneuzivania dominantného postavenia a vertikal-
nych dohod, v uplynulom roku zaregistroval 38 novych
podnetov, viedol 9 podrobnejsich presetrovani a usku-
to¢nil 1 spravne konanie.

Zaroven vydal 1 rozhodnutie tykajice sa zneuzitia do-
minantného postavenia. Tymto rozhodnutim ulozil
pokutu vo vyske 2 990 651 eur spolo¢nosti posobiacej
v zelezni¢nej nakladnej doprave. Ulozenu pokutu a jej
vysku, po naslednom preskimani rozhodnutia v ramci
druhostupnového konania, potvrdil druhostupnovy or-
gan dradu svojim pravoplatnym rozhodnutim v zavere
roka 2019. Podrobnosti o pripade zneuzitia dominant-
ného postavenia Zelezni¢nou spolo¢nostou Cargo Slo-
vakia, a.s., su v podkapitole 4.4 Druhostupnové konania.

Prehladné vyjadrenie ¢innosti Gradu v oblasti zneuziva-
nia dominantného postavenia v obdobi rokov 2015 —
2019 uvadzame v nasledujucom grafe a tabulke.

Last year, in the field of the abuse of a dominant position
the Office, the Division of Abuse of Dominant Position
and Vertical Agreements, registered 38 new complaints,
conducted 9 more detailed investigations and 1 admini-
strative proceedings.

At the same time, it issued 1 decision concerning the abu-
se of a dominant position. By that decision, it imposed
a fine in the amount of EUR 2 990 651 on a company
operating in rail freight transport. The fine imposed and
its amount, after the subsequent review of the decision
in the framework of the second-instance proceedings,
was upheld by the Office’s second-instance body by its
valid decision at the end of 2019. Details of the case of
the abuse of the dominant position by the company Ze-
lezni¢na spolo¢nost Cargo Slovakia, a.s., can be found in
the subchapter 4.4 Second-instance proceedings.

In the following chart and table we present the overview
of the Office’s activities in the field of the abuse of a do-
minant position during the period of years 2015 - 2019.

Vyvoj ¢innosti v oblasti zneuzivania dominantného
postavenia
90 Development of the activity in the area of the abuse of
80 dominant position
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Sucet rozhodnuti
Sum of decisions

Sucet vSeobecnych Setreni
Sum of general investigations

Sucet spravnych konani
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Sucet prijatych podnetov
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u Sum of decisions 0 0 0 ! !
Sti¢et spravnych konani
S . . 0 0 1 2 1
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Sucet Vseobecnych seFren.l 3 5 7 8 9
Sum of general investigations
Stcet prijatych .podneto.v 78 0 61 46 18
Sum of complaints received
Vyroc¢nd sprava 2019 Annual Report 2019 31



PROTIMONOPOLNY
URAD

SLOVENSKE]
REPUBLIKY

V roku 2019 doslo k poklesu po¢tu podnetov v oblasti
zneuzivania dominantného postavenia v porovnani s ro-
kom 2018. Ide o bezny jav, pocty podnetov v tejto oblasti
sa kazdy rok mozu vyrazne lisit. Napriek niz$iemu poctu
podnetov urad v roku 2019 v danej oblasti uskuto¢nil
najviac presetrovani za niekolko poslednych rokov.

4.2.3 Protisutazné opatrenia organov $tatnej
spravy a samospravy - aplikacia § 39 zakona o

ochrane hospodarskej sutaze

Ku kompetenciam Protimonopolného tradu SR patri
tiez postihovanie protisutazného konania organov $tat-
nej spravy, orgdnov izemnej samospravy (obce a VUC)
pri vykone samospravy a pri prenesenom vykone $tat-
nej spravy a aj organov zaujmovej samospravy (rozne
komory a profesijné zdruzenia) pri prenesenom vyko-
ne $tatnej spravy, ak svojim konanim zjavnou podporou
zvyhodnuju urcitého podnikatela alebo inym sposobom
obmedzuji hospodarsku sttaz.

V suvislosti s touto formou nedovoleného obmedzova-
nia sttaze sa v roku 2019 odbor kartelov Protimonopol-
ného uradu SR zaoberal celkovo 10 podnetmi, pricom
4 z nich prijal v minulom roku a ostatné prijal v predo-
Slych rokoch. Zaroven odbor kartelov uskuto¢nil 4 po-
drobnejsie Setrenia a 1 spravne konanie.

Vo veci porusenia predmetného ustanovenia § 39 zéko-
na o ochrane hospodarskej sutaze vydal odbor kartelov
1 rozhodnutie a v iom uloZil mestu Surany pokutu vo
vyske 15 000 eur. O poruseni zakona o ochrane hospo-
darskej sutaze a rozklade podanom ucastnikom konania
rozhodla Rada uradu v maji 2020.

Vyvoj ¢innosti uradu v tejto oblasti v obdobi poslednych

piatich rokov je mozné vidiet v nasledujicom grafickom
prehlade:

Vyroc¢nd sprava 2019

In 2019, in comparison with the year 2018, the number
of complaints in the field of the abuse of dominant po-
sition decreased. This is a common phenomenon, the
number of complaints in this field may vary significantly
each year. In spite of the lower number of complaints,
in 2019 the Office carried out the most investigations in
this field in the last few years.

4.2.3 Anticompetitive measures of state and local
administration authorities - the application of the
Article 39 of the Act on Protection of Competition

Among the competences of the Antimonopoly Office of
the SR is involved also sanctioning the anticompetitive
conduct of state administration authorities, territorial
self-government authorities (municipalities and higher
territorial units) in the performance of self-government
and the delegated performance of state administration,
and also interest self-government authorities (various
chambers and professional associations) in the delegated
performance of state administration, if by their acting
they provide a visible support favouring a certain under-
taking or otherwise restrict competition.

In relation to this form of unlawful restriction of com-
petition, last year the Division of Cartels of the Antimo-
nopoly Office of the SR dealt with 10 complaints, while
last year it received 4 of them and in previous years it
received the rest of them. At the same time the Division
of Cartels conducted 4 more detailed investigations and
1 administrative proceedings.

In the matter of the breach of the provision of the Article
39 of the Act on Protection of Competition, the Division
of Cartels issued 1 decision, in which it imposed a fine of
EUR 15 000 on the municipality Surany. In May 2020 the
Council of the Office decided on the breach of the Act on
Protection of Competition and the appeal lodged by the
party to the proceedings.

The development of the Office’s activity in this field over
recent five years can be seen in the following graphical
overview:
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Vyvoj ¢innosti v oblasti postihovania poruseni § 39
zakona o ochrane hospodarskej sut'aze
Development of the activity in the area of sanctioning the
infringements of the Article 39 of the Act on Protection of
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Uvedeny pocet podnetov tykajucich sa nedovoleného
obmedzovania sutaze organmi $tatnej spravy a samo-
spravy prijal v roku 2019 odbor kartelov. Tento pocet
predstavuje mierny pokles oproti predchadzajucemu
roku. Av$ak v minulom roku sa ¢innost tiradu v tejto ob-
lasti pretavila aj do vydaného rozhodnutia.

VYBRANY PRIPAD NEDOVOLENEHO OBME-
DZOVANIA SUTAZE ORGANMI STATNEJ SPRAVY
A SAMOSPRAVY V ROKU 2019

Nedovolené obmedzovanie sttaze v poskytovani
lekarenskej starostlivosti v Nitrianskom kraji

o Ulastnik konania: mesto Surany

o Cislo spravneho konania: 0003/OKT/2019

o Ddtum vydania prvostupriového rozhodnutia:
2.10. 2019

o Vyska pokuty uloZend prvostupriovym rozhodnutim:
15000 eur

Vyroc¢nd sprava 2019

The number of complaints concerning the unlawful re-
striction of competition by state and local administrati-
on authorities were received last year by the Division of
Cartels. This number represents a slight decrease com-
pared to previous year. However, last year, the Office’s
activity in this field melted also into the issued decisi-
on.

A SELECTED CASE OF THE UNLAWFUL
RESTRICTION OF COMPETITION BY STATE AND
LOCAL ADMINISTRATION AUTHORITIES IN 2019

Unlawful restriction of competition in providing
pharmaceutical care in Nitra region

e Participant to the proceedings: municipality Surany

o Number of the administrative proceedings:
0003/0OKT/2019

o Date of the issuance of the first-instance decision:
2 October 2019

o The amount of a fine imposed by the first-instance de-
cision: EUR 15 000
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Odbor kartelov Protimonopolného uradu SR dna
2.10. 2019 vydal rozhodnutie, ktorym ulozil mestu v Ni-
trianskom kraji pokutu v celkovej vyske 15 000 eur za
porusenie ustanovenia § 39 zakona o ochrane hospodar-
skej sutaze.

Na zaklade zhromazdenych dokazov urad dospel k za-
veru, ze dané mesto zjavnou podporou zvyhodnujiucou
urcitého podnikatela alebo inym spésobom obmedzilo
sutaz na trhu poskytovania lekarenskej starostlivosti vo
verejnych lekarnach. Mesto svojim konanim tak zvy-
hodnilo podnikatelov, ktori v posudzovanom obdobi
posobili na predmetnom trhu.

KedZe ucastnik konania uplatnil svoje pravo podat roz-
klad, toto prvostupnové rozhodnutie sa stalo predme-
tom preskumania druhostupnovym organom tradu -
Radou Protimonopolného uradu SR.

4.3 Kontrola koncentracii

Ekonomické spajanie podnikatelov je bezné a mdze na-
pomahat stimuldcii stutazného prostredia.

Koncentracie, ktoré dosahuju urcité zakonom stanovené
obratové kritéria, vsak podliehaju kontrole Protimono-
polnym tradom SR. Z toho dovodu je nevyhnutné, aby
Ucastnici koncentracii, ktoré spiflajli notifika¢né kritéria,
oznamovali koncentraciu uradu este pred tym, ako za-
¢nu vykonavat prava a povinnosti z nej vyplyvajuce.

Zavedeny kontrolny mechanizmus a proces schvalova-
nia zo strany dradu nielen prispieva k udrzaniu u¢innej
hospodarskej sttaze, ale aj zabranuje vznikaniu koncen-
tracii subjektov s urcitou trhovou silou, spojenie ktorych
by sposobilo také zmeny trhovych $truktur, ktoré by
mali $kodlivy u¢inok na hospodarsku sutaz, a teda by
narus$ili konkuren¢né prostredie na trhu.

V roku 2019 odbor koncentracii Protimonopolného
uradu SR v 1 pripade pokracoval vo véeobecnom $etreni
pre mozny delikt v priamej suvislosti s kontrolou kon-
centracii, t. j. neoznamenie koncentracie iradu a poru-
$enie zakazu vykonavat prava a povinnosti vyplyvajtce
z koncentracie bez jej predchadzajiceho pravoplatného
schvalenia zo strany uradu. V dalSom pripade trad za-
¢al takéto Setrenie, a nasledne v tejto veci zacal i spravne
konanie.

Odbor koncentracii viedol spolu 28 spravnych konani.
Ide pritom o celkovy pocet spravnych konani, ktoré boli
zacaté aj ukoncené v roku 2019, ako aj tie, ktoré boli za-
¢até v roku 2018 a ukoncené v roku 2019 a aj tie, ktoré

Vyrocnd sprava 2019

On 2 October 2019 the Division of Cartels of the Anti-
monopoly Office of the SR issued a decision imposing a
fine in the total amount of EUR 15 000 on a municipality
in Nitra Region for breaching the provision of the Ar-
ticle 39 of the Act on Protection of Competition.

On the basis of the evidence gathered, the Office came
to the conclusion that by providing evident support gi-
ving advantage to a certain undertaking or otherwise the
municipality in question restricted competition in the
market of the provision of pharmaceutical care in public
pharmacies. By this conduct the municipality favoured
undertakings, which were operating in the market in
question during the period of the assessment.

Since the party to the proceedings exercised its right to
lodge an appeal, this first-instance decision became the
subject of review by the Office s second-instance body -
the Council of the Antimonopoly Office of the SR.

4.3 Merger control

Economic combining of undertakings is common and
can help to stimulate a competitive environment.

Mergers, which meet certain turnover criteria set by the
Act, are a subject to the control of the Antimonopoly
Office of the SR. For this reason, it is necessary that par-
ties to mergers, which meet notification criteria, notify a
merger to the Office before they start to exercise rights
and obligations arising therefrom.

The control mechanism established and the approval
process by the Office not only contribute to maintaining
an effective competition, but also prevent the emergence
of mergers of entities with a certain market power, the
merger of which would cause such changes in market
structures that would have a detrimental effect on com-
petition and thus distorting a competitive environment
on a market.

In 2019, the Division of Concentrations of the Antimo-
nopoly Office of the SR in 1 case continued in the gene-
ral investigation for a possible delict in a direct connec-
tion with the merger control, i. e. the failure to notify a
merger to the Office and the breach of the prohibition on
exercising rights and obligations arising from the con-
centration without a prior valid approval by the Office.
In another case, the Office initiated such an investigati-
on, and subsequently it initiated an administrative pro-
ceedings in this matter.

The Division of Concentrations conducted 28 adminis-
trative proceedings altogether. This is the total number
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pokracuji v roku 2020.

V oblasti kontroly koncentracii odbor koncentracii vydal
minuly rok celkovo 26 rozhodnuti. Z uvedeného poctu
bolo 25 rozhodnuti, ktorymi trad koncentraciu schvalil.
V 1 z rozhodnuti drad zastavil spravne konanie, kedze v
priebehu spravneho konania vsetci jeho ucastnici vzali
v celom rozsahu spéat svoj navrh na zacatie konania po
tom, ¢o urad identifikoval urcité mozné sutazné obavy.

V ramci prednotifika¢nych kontaktov trad riesil takmer
40 pripadov. Niektoré z nich nasledne vyustili do ozna-
menia koncentracie, vo viacerych pripadoch nebola
identifikovana potreba oznamenia koncentracie, a to z
dovodu, Ze bud v danom pripade transakcia nenaplnila
definiciu koncentrécie alebo obraty tcastnikov koncen-
tracie boli niz$ie ako zakonom stanovené prahové hod-
noty.

Vyvoj cinnosti uradu v oblasti kontroly koncentracii
pocas poslednych piatich rokov znazornuje nasledujuci
graficky prehlad.

of administrative proceedings that were initiated and
terminated in 2019, as well as those that were initiated in
2018 and terminated in 2019, as well as those that con-
tinue in 2020.

In the area of merger control, the Division of Concentra-
tions issued a total of 26 decisions last year. Of this num-
ber, by 25 decisions the Office approved a merger. In 1 of
the decisions, the Office stopped an administrative pro-
ceedings, since during the administrative proceedings
all of its participants withdrew their motion to initiate
the administrative proceedings in all extend after the
Office identified certain possible competition concerns.

Within the framework of pre-notification contacts, the
Office dealt with almost 40 cases. Subsequently, some of
them resulted in the notification of a merger, in several
cases the need to notify a merger was not identified, due
to either the transaction did not meet the definition of a
merger or the turnovers of the parties to the merger were
below thresholds set by the Act.

The development of the Office’s activities in the area of
a merger control over the last five years is demonstrated
by the following graphical overview.

Vyvoj ¢innosti v oblasti kontroly koncentracii
Development of the activity in the area of merger control
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Vyroc¢nd sprava 2019
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Rok 2015 Rok 2016 Rok 2017 Rok 2018 Rok 2019
Year 2015 Year 2016 Year 2017 Year 2018 Year 2019
Sucet rozhodnuti (pokuty) ] 1 4 0
Sum of decisions (fines)
Stcet rozhodnuti (spojenie konani)
. . . 0 0 0 0
Sum of decisions (connecting proceedings)
Sucet rozhodnuti (zastavenie konania)
. . . . 5 2 1 1
Sum of decisions (stopping proceedings)
Sucet rothdpu‘u (suhlas s koncentraciou) 24 59 2% 95
Sum of decisions (approval of a merger)
Sticet rozhodnuti (stihlas s koncentraciou s podmienkou)
. . I, 0 1 0 0
Sum of decisions (approval of a merger with a condition)
Sucet vseobecnych Setreni
. . 3 5 2 2
Sum of general investigations
Stcet spravnych konani 29 )8 34 )8

Sum of administrative proceedings

Pocet spravnych konani, ako aj pocet rozhodnuti o kon-
centraciach su v poslednych rokoch ustalené. V posled-
nej dobe je zrejma aj zvySend aktivita uradu smerom k
sankcionovaniu neoznamenych koncentracii a ich im-
plementdcii bez sthlasu uradu, a to vo forme vydania
rozhodnutia na zdklade iradom vykonanych Setreni.

VYBRANE PRIPADY V OBLASTI KONTROLY
KONCENTRACII V ROKU 2019

Akvizicia agentdr sprostredkujicich zamestnanie
podnikatelmi Manuvia, a.s., PhDr. Marek Kuchta,
MBA, Ing. Daniel Bercel, MBA a ELNI CAPITAL LTD

o Utastnici konania: Manuvia, a.s., PhDr. Marek
Kuchta, MBA, Ing. Daniel Bercel, MBA, ELNI
CAPITAL LTD.

o Cislo spravneho konania: 0004/OK/2019

o Ddtum vydania rozhodnutia: 7. 8. 2019

o Dadtum nadobudnutia pravoplatnosti rozhodnutia:
8.8.2019

Odbor koncentracii Protimonopolného turadu SR dna
7.8.2019 schvalil koncentraciu, ktora spocivala v ziskani
spolo¢nej kontroly podnikatelov Manuvia, a.s., (dalej
len ,Manuvia®), PhDr. Marek Kuchta, MBA, Ing. Daniel
Bercel, MBA a ELNI CAPITAL LTD nad podnikatelmi
EUROTRADE - SR, ass., EDYMAX Flexibility, s.r.o.,
EDYMAX Europe, s. r. 0., a EDYMAX Personal
Management SE (dalej len ,nadobudani podnikatelia®).

Urad sa pri posudzovani vplyvu koncentricie na pod-

mienky hospodarskej sutaze sustredil na tie aktivity
podnikatelov, v ktorych dochadzalo k prekrytiu aktivit v

Vyroc¢nd sprava 2019

The number of administrative proceedings as well as the
number of decisions on mergers have been stable over
recent years. Recently, the Office’s increased activity to-
wards sanctioning unnotified mergers and their imple-
mentation without the Office’s approval has also been
evident, and that in the form of issuing a decision on the
basis of investigations carried out by the Office.

SELECTED CASES OF THE AREA OF A MERGER
CONTROL IN 2019

Acquisition of employment agencies by the underta-
kings Manuvia, a.s., PhDr. Marek Kuchta, MBA, Ing.
Daniel Bercel, MBA and ELNI CAPITAL LTD

o Participants to the proceedings: Manuvia, a.s., PhDr.
Marek Kuchta, MBA, Ing. Daniel Bercel, MBA, ELNI
CAPITAL LTD.

o Number of administrative proceedings: 0004/OK/2019

o Date of issuance of decision: 7 August 2019

» Date of decision coming into force: 8 August 2019

On 7 August 2019 the Division of Concentrations of the
Antimonopoly Office of the SR approved the merger,
which is grounded in the acquisition of the joint control
of the undertakings Manuvia, a.s., (hereafter “Manuvia®),
PhDr. Marek Kuchta, MBA, Ing. Daniel Bercel, MBA
and ELNI CAPITAL LTD over the undertakings
EUROTRADE - SR, as., EDYMAX Flexibility, s.r.o.,
EDYMAX Europe, s. r. o, and EDYMAX Personal
Management SE (hereafter “acquired undertakings®).

Within the assessment of the impact of the merger on the
conditions of competition, the Office focused on those
activities of the undertakings, between which there was
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dodsledku koncentracie. V danom pripade islo o horizon-
talne prekrytie v oblasti sprostredkovania zamestnania
za thradu (dalej len ,,SZU*) a vykondvania ¢innosti ako
agentdra doc¢asného zamestnavania (dalej len ,vykona-
vanie ¢innosti ADZ®), a to v SR.

V pripade predmetnej koncentracie islo o vstup podni-
katela Manuvia do nadobuidanych podnikatelov s tym,
ze tu bude vykonavat spolo¢nt kontrolu so vietkymi ale-
bo s niektorymi zo sucasnych vlastnikov nadobudanych
podnikatelov.

Pri posudzovani koncentracie urad vychadzal z trho-
vych informacii predlozenych v oznameni koncentracie,
ktoré, pre nedostatok verejne dostupnych informacii v
tejto oblasti, overoval informaciami predlozenymi tradu
Ustredim prace, socidlnych veci a rodiny a v oblasti vy-
konavania ¢innosti ADZ vychadzal aj z informacii pred-
lozenych uradu konkurentmi tcastnikov koncentracie,
ktorych urad oslovil v ramci prieskumu.

Urad dospel k zéveru, Ze koncentracia nevzbudzuje sd-
tazné obavy v dosledku horizontalneho prekrytia aktivit
jej ticastnikov v oblasti SZU v SR, najmi vzhladom na
dosiahnuté trhové podiely tcastnikov koncentracie v
spojeni so $truktarou trhu, pricom ponechal otvorenu
otazku mozného uzsieho ¢lenenia tovarového trhu SZU.

Vo vztahu k vykonavaniu ¢innosti ADZ zo ziskanych
informdcii trad zistil, Ze ucastnici koncentricie budu
po koncentrécii jednotkou na trhu poskytovania slu-
zieb ADZ. Napriek tejto skuto¢nosti, koncentracia ne-
vzbudzovala sutazné obavy. Pritom urad zobral do uva-
hy najma sposob vyberu poskytovatelov sluzieb ADZ
zo strany uzivatelskych zamestnavatelov (diverzifikacia
dodavatelov sluzieb ADZ), zohladnil trhova $trukta-
ru - existenciu viacerych relevantnych konkurentov pri
poskytovani sluzieb ADZ, z ktorych niektori patria do
nadndrodne pdsobiacich skupin. Zaroven trad zobral
do uvahy to, Ze na trhu takmer neexistuje exkluzivita v
obchodnych vztahoch a ze bariéry vstupu na trh st niz-
ke. Na zaklade tychto skuto¢nosti trad dospel k zaveru,
ze koncentracia nevzbudzuje sutazné obavy v dosledku
horizontalneho prekrytia aktivit ucastnikov koncentra-
cie v oblasti poskytovania sluzieb ADZ.

Po vyhodnoteni vsetkych podkladov a informacii zis-
kanych v predmetnom spravnom konani urad dospel k
zaveru, Ze posudzovana koncentracia je v sulade s § 12

ods. 1 zakona o ochrane hospodarskej sutaze.

Rozhodnutie nadobudlo pravoplatnost dna 8. 8. 2019.

Vyroc¢nd sprava 2019

an overlap resulting from the merger. In the given case,
there was a horizontal overlap in the area of employment
mediation for remuneration (hereafter “EMR®) and the
performance of activities as a temporary employment
agency (hereafter “performance of TEA activities”) in
the SR.

The given case of the merger concerned the entrance of
the undertaking Manuvia into the acquired undertakings
and it will perform the joint control with all or some of
the current owners of the acquired undertakings.

In assessing the merger, the Office relied on the mar-
ket information submitted in the merger notification,
which, due to the lack of publicly available information
in this area, it verified by the information submitted to
the Office by the Central Office of Labour, Social Affairs
and Family. In the area of performing TEA activities it
relied also on the information submitted to the Office by
the competitors of the parties to the merger, which were
addressed by the Office within the survey.

The Office concluded that the merger does not raise
competition concerns as the result of horizontal over-
lap of the activities of its participants in the EMR area
in the SR, especially with regard to the achieved market
shares of the parties to the merger in connection with
the market structure, while leaving the question of po-
ssible narrower division of goods market of EMR open.

In relation to the performance of TEA activities, based
on the information obtained, the Office found out that
the parties to the merger will become a leader in the
market of providing services of TEA after the merger.
In spite of this fact, the merger did not raise competition
concerns, taking into account in particular the method
of selecting providers of services of TEA by the side of
user employers (diversification of providers of services
of TEA), taking into account the market structure - the
existence of several relevant competitors in the provision
of services of TEA, some of which belong to over-natio-
nally operating groups. At the same time, the Office took
into account that there is almost no exclusivity in trade
relations in the market and that barriers to entry to the
market are low. Based on these facts, the Office conclu-
ded that the merger does not raise competition concerns
as the result of horizontal overlap of activities of parties
to the merger in the area of providing services of TEA.

After evaluating all the documentation and information
obtained during the administrative proceedings in ques-
tion, the Office came to the conclusion that the merger
assessed is in compliance with the Article 12 Paragraph
1 of the Act on Protection of Competition.

The decision came into force on 8 August 2019.

Annual Report 2019 37



PROTIMONOPOLNY
URAD

SLOVENSKE]
REPUBLIKY

Prevzatie kontroly podnikatela Mast-Jiagermeister SE
nad dvoma distributormi napojov

o Utastnik konania: Mast-Jigermeister SE

«  Cislo spravneho konania: 0007/0OK/2019

o Ddtum vydania rozhodnutia: 25. 3. 2019

o Ddtum nadobudnutia pravoplatnosti rozhodnutia:
26. 3. 2019

Odbor koncentracii Protimonopolného tradu Sloven-
skej republiky dna 25. 3. 2019 schvalil koncentraciu,
ktora podla oznamenia koncentracie spocivala v nado-
budnuti priamej vylu¢nej kontroly podnikatelom Mast-
-Jagermeister SE, Nemecko (dalej len ,,MJSE“) nad
podnikatefom REMY COINTREAU SLOVAKIA, s. r.
0., Bratislava (dalej len ,RCSK®) a nad podnikatelom
REMY COINTREAU CZECH REPUBLIC, s.r.0., Cesko
(dalej len ,,RCCZ").

Ekonomicka skupina podnikatela MJSE je vyrobcom
a predajcom alkoholickych népojov, najma v kategorii
horkych (bitter) napojov. Okrem horkych alkoholickych
napojov znacky Jagermeister, ktoré si umiestiiované
na trhy vo viac ako 130 krajinach sveta, ma vo svojom
portfoliu aj likér znacky Schlehenfeuer a gin znacky Gin
Sul. MJSE na uzemi SR pdsobi ako zahrani¢ny dodavatel
len horkych alkoholickych napojov znacky Jagermeister.
Podnikatelia RCSK a RCCZ boli pred koncentraciou
nepriamo vylu¢ne kontrolovani spolo¢nostou Rémy Co-
intreau S.A., Francuzsko. Podnikatelia RCSK a RCCZ su
vyhradne distribu¢nymi spolo¢nostami, ktoré distribu-
uju alkoholické napoje materskej skupiny, ako aj alkoho-
lické napoje inych, nezavislych vyrobcov. V malej mie-
re distribuuju aj nealkoholické ndpoje. RCSK vykonava
svoju ¢innost na izemi SR a okrem iného je i vyhradnym
distribatorom znacky Jagermeister na izemi SR. RCCZ
posobi na tizemi Ceska.

Medzi aktivitami ucastnikov koncentracie v case jej
posudzovania uradom nedochadzalo na tzemi SR k
horizontalnemu prekrytiu. Medzi aktivitami wcastni-
kov koncentracie vSak na uzemi SR existoval vertikalny
vztah, ked RCSK posobil ako vyhradny distributor na-
pojov znacky Jagermeister na tizemi SR. Vychadzajuc z
informacii predlozenych uradu, tento vertikalny vztah
nevzbudzoval sutazné obavy, pricom urad vzal do uva-
hy okrem iného aj portfélio distribuovanych znaciek
nadobudanou spolo¢nostou, existenciu dalsich nezavis-
lych distributorov, ako aj skuto¢nost, ze uz pred koncen-
traciou bola znacka Jagermeister distribuovana exklu-
zivne nadobtidanou spolo¢nostou.

Po vyhodnoteni podkladov a informacii ziskanych v

priebehu spravneho konania turad dospel k zaveru, ze
predmetna koncentracia je v stlade s § 12 ods. 1 zékona

Vyrocnd sprava 2019

Takeover of two beverage distributors by the
undertaking Mast-Jigermeister SE

o Participant to the proceedings: Mast-Jdgermeister SE
o Number of administrative proceedings: 0007/OK/2019
o Date of issuance of decision: 25 March 2019

Date of decision coming into force: 26 March 2019

On 25 March 2019, the Division of Concentrations of
the Antimonopoly Office of the SR approved the merger,
which, according to the merger notification, was groun-
ded in the acquisition of a direct exclusive control by the
undertaking Mast-Jagermeister SE, Germany (hereafter
“MJSE“) over the undertaking REMY COINTREAU
SLOVAKIA, s. r. 0., Bratislava (hereafter “RCSK”) and
the undertaking REMY COINTREAU CZECH REPUB-
LIG, s.r.0., the Czech Republic (hereafter “RCCZ”).

The economic group of the undertaking MJSE is a pro-
ducer and seller of alcoholic beverages, especially in the
category of bitter beverages. In addition to Jagermeister
bitter alcoholic beverages, which are marketed in more
than 130 countries around the world, its portfolio also
includes Schlehenfeuer liqueur and Gin Sul brand gin.
MJSE operates in the territory of the SR as a foreign su-
pplier only of bitter alcoholic beverages of the brand Ja-
germeister. Prior to the merger, the undertakings RCSK
and RCCZ were indirectly exclusively controlled exclu-
sively by the company Rémy Cointreau S.A., France. The
undertakings RCSK and RCCZ are exclusively distri-
bution companies that distribute alcoholic beverages of
the parent group, as well as alcoholic beverages of other,
independent producers. In a small extent they distribute
also non-alcoholic beverages. RCSK performs its activity
in the territory of the SR and, among other things, it is
the exclusive distributor of the Jagermeister brand in the
territory of the SR. RCCZ is active in the territory of the
Czech Republic.

There was no horizontal overlap between the activities
of the merging parties in the SR at the time of its assess-
ment by the Office. However, there was a vertical relati-
onship between the activities of the merging parties in
the territory of the SR, when RCSK acted as the exclusive
distributor of Jagermeister brand beverages in the terri-
tory of the SR. Based on the information submitted to
the Office, this vertical relationship did not raise compe-
tition concerns, taking into account, inter alia, the port-
folio of distributed brands by the acquired company, the
existence of other independent distributors and the fact
that already before the merger the Jigermeister brand
was distributed exclusively by the acquired company.

After evaluating the documentation and information
acquired during the administrative proceedings, the
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o ochrane hospodarskej sutaze, kedZe zna¢ne nenarusi
ucinna hospodarsku sutaz na relevantnom trhu, najma
v dosledku vytvorenia alebo posilnenia dominantného
postavenia.

Rozhodnutie nadobudlo pravoplatnost dna 26. 3. 2019.

Akvizicia podnikatelov Opel Slovakia Automotive,
s.1.0.,a Opel Czech (Automotive), s.r.o., distribtitorom
a predajcom automobilov Emil Frey Holding AG

o Utastnik konania: SE Emil Frey Holding AG

«  Cislo spravneho konania: 0011/OK/2019

o Ddtum vydania rozhodnutia: 11. 6. 2019

o Ddtum nadobudnutia pravoplatnosti rozhodnutia:
26. 6. 2019

Odbor koncentracii PMU SR diia 11. 6. 2019 schvalil
koncentraciu, ktora spocivala v ziskani nepriamej
vylu¢nej kontroly podnikatela Emil Frey Holding AG,
Svaj¢iarsko nad podnikatelmi Opel Slovakia Automotive,
s.r.0., Slovenska republika a Opel Czech (Automotive),
s.r.0., Ceskd republika.

Podnikatel Emil Frey Holding AG pdsobi v oblasti dis-
tribacie a predaja aut. V ¢ase posudzovania koncentracie
uradom posobil na tzemi Slovenskej republiky v oblas-
ti velkoobchodnej distribtcie osobnych vozidiel znac-
ky Citroén, Peugeot a DS, velkoobchodnej distribucie
lTahkych uzitkovych vozidiel (dalej len ,,LUV®) znacky
Citroén a Peugeot, velkoobchodnej distribtcie original-
nych nahradnych dielov a doplnkov pre osobné vozidla a
LUV znacky Citroén, Peugeot a DS a stvisiacich logistic-
kych sluzieb, ako aj v oblasti velkoobchodnej distribucie
ojazdenych vozidiel.

Nadobudana spolo¢nost Opel Slovakia Automotive,
s.I.0., v ¢ase posudzovania koncentracie iradom posobi-
la na Gzemi Slovenskej republiky v oblasti velkoobchod-
nej distribucie osobnych vozidiel a LUV znacky OPEL,
velkoobchodnej distribucie originalnych nahradnych
dielov a doplnkov pre osobné vozidla a LUV znacky
Opel a Chevrolet a v oblasti maloobchodnej distribucie
osobnych vozidiel a LUV velkym obchodnym (konco-
vym) zékaznikom (len vo velmi obmedzenom rozsahu).
Spolo¢nost Opel Czech (Automotive), s.r.0., ma pdsobit
vylu¢ne v Ceskej republike, a teda v rozhodnuti nebolo
potrebné blizsie sa zaoberat jej aktivitami.

Aktivity vyssie uvedenych podnikatelov sa prekryvali v

oblasti velkoobchodnej distribicie osobnych automobi-
lov a velkoobchodnej distribucie LUV.

Vyrocnd sprava 2019

Office came to the conclusion that the merger in ques-
tion is in compliance with the Article 12 Paragraph 1 of
the Act on Protection of Competition, as it will not si-
gnificantly impede effective competition on the relevant
market, in particular as a result of the creation or stren-
gthening of a dominant position.

The decision came into force on 26 March 2019.

Acquisition of the undertakings Opel Slovakia
Automotive, s.r.o. and Opel Czech (Automotive),
s.r.o., by the distributor and cars dealer Emil Frey
Holding AG

o Participant to the proceedings: SE Emil Frey Holding
AG

o Number of administrative proceedings: 0011/OK/2019

« Date of issuance of decision: 11 June 2019

« Date of decision coming into force: 26 June 2019

On 11 June 2019 The Division of Concentrations of
the AMO SR approved the merger, which is grounded
in the acquisition of indirect exclusive control of the
undertaking Emil Frey Holding AG, Switzerland over
the undertakings Opel Slovakia Automotive, s.r.o., the
Slovak Republic and Opel Czech (Automotive), s.r.o.,
the Czech Republic.

The undertaking Emil Frey Holding AG is active in
the area of distribution and sale of cars. At the time of
the merger assessment, in the territory of the SR it was
active in the area of wholesale distribution of Citroén,
Peugeot and DS passenger cars, wholesale distribution
of Citroén and Peugeot light commercial vehicles (he-
reafter “LCV®), wholesale distribution of original spare
parts and accessories for passenger cars and LCV under
the brands Citroén, Peugeot and DS and related logistic
services, as well as in the area of wholesale distribution
of used cars.

The acquired company Opel Slovakia Automotive, s.r.o.,
at the time of the merger assessment by the Office, was
active in the territory of the SR in the area of wholesale
distribution of passenger cars and LCV under the brand
OPEL, wholesale distribution of original spare parts and
accessories for passenger cars and LCV under the brands
Opel and Chevrolet and in the area of retail distribution
of passenger cars and LCV to large business (end) custo-
mers (only to a very limited extent). The company Opel
Czech (Automotive), s.r.o., will be active exclusively in
the Czech Republic and therefore it was not necessary to
deal with its activities in detail in the decision.

The activities of the above mentioned undertakings
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Vychadzajuc zo spolo¢nej vysky trhovych podielov
ucastnikov koncentracie na trhu velkoobchodnej dis-
tribucie osobnych vozidiel po uskuto¢neni koncentracie
a Struktury trhu velkoobchodnej distribiacie LUV pred
a po koncentracii, ako aj vzhladom na charakter kon-
kurentov a skuto¢nost existencie jednej ekonomickej
skupiny, do ktorej patri ako znacka Opel, tak i znacky
Peugeot a Citroén na trovni vyrobcu, urad dospel k za-
veru, Ze posudzovana koncentrécia je v sulade s § 12 ods.
1 zakona o ochrane hospodarskej sutaze, kedze znacne
nenaru$i Gc¢innu sutaz na relevantnom trhu, najmé v
dosledku vytvorenia alebo posilnenia dominantného
postavenia.

Rozhodnutie nadobudlo pravoplatnost dna 26. 6. 2019.

Koncentracia podnikatelov prevadzkujucich predajne
nabytku KIKA a Mébelix

o Utastnik konania: XLCEE-Holding GmbH

«  Cislo spravneho konania: 0017/0OK/2019

o Ddtum vydania rozhodnutia: 28. 11. 2019

o Ddtum nadobudnutia pravoplatnosti rozhodnutia:
29.11.2019

Odbor koncentracii uradu dna 28. 11. 2019 schvalil
koncentraciu spocivajucu v ziskani nepriamej vylu¢nej
kontroly podnikatela XLCEE-Holding GmbH, Rakusko
(dalej len ,,XLCEE®) nad podnikatelmi posobiacimi vo
viacerych krajinach, okrem inych aj nad podnikatelmi
Kika Nabytok Slovensko, s.r.o., Bratislava a Sigma
Properties Slovakia, s.r.o., Bratislava pdsobiacimi v
ramci SR.

Podnikatel XLCEE patri do skupiny XXXLutz, ktorej
¢innost pozostava primarne z prevadzky maloobchod-
nych predajni, ako aj internetového obchodu s nabyt-
kom a bytovymi doplnkami vo viacerych krajinach,
okrem inych aj v SR. V ¢ase posudzovania koncentracie
uradom podsobil v SR prostrednictvom dcérskej spoloc-
nosti Mobelix SK, s.r.o., (dalej len ,,Mdbelix®). Tato pre-
vadzkovala maloobchodné predajne, ako aj internetovy
obchod s nabytkom a bytovymi doplnkami pod znackou
Mobelix, pricom v SR prevadzkovala 9 predajni.

Cielové spolo¢nosti posobili v oblasti prevadzky ma-
loobchodnych predajni a internetového obchodu s na-
bytkom a bytovymi doplnkami v Ceskej republike, Ma-
darsku, Rumunsku a v SR, kde v dobe posudzovania
koncentracie bolo prevadzkovanych pat predajni pod
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overlap in the wholesale distribution of passenger cars
and the wholesale distribution of LCV.

Based on the common market shares of the parties to
the merger on the market of wholesale distribution of
passenger cars after the realisation of the merger and
the structure of the market of wholesale distribution of
LCV before and after the merger, as well as with regard
to the character of competitors and the existence of one
economic group, which includes the brand Opel as well
as the brands Peugeot and Citroén at manufacturer le-
vel, the Office concluded that the merger assessed is in
accordance with the Article 12 Paragraph 1 of the Act on
Protection of Competition, since it will not significant-
ly impede effective competition on the relevant market,
particularly as the result of creation or strengthening of
a dominant position.

The decision came into force on 26 June 2019.

Merger of undertakings operating KIKA and Mébelix
furniture stores

o Participant to proceedings: XLCEE-Holding GmbH

o Number of administrative proceedings: 0017/OK/2019
o Date of issuance of decision: 28 November 2019

Date of decision coming into force: 29 November 2019

On 28 November 2019 the Office’s Division of
Concentrations approved a merger grounded in
the acquisition of indirect exclusive control of the
undertaking XLCEE-Holding GmbH, Austria (hereafter
“XLCEE®) over undertakings operating in several
countries, including also the undertakings Kika Nabytok
Slovensko, s.r.o., Bratislava and Sigma Properties
Slovakia, s.r.o., Bratislava operating within the SR.

The undertaking XLCEE belongs to the group of
XXXLutz, the activity of which consists primarily of
the operation of retail stores as well as an e-shop with
furniture and home accessories in several countries,
among others also in the SR. At the time of the merger
assessment by the Office, it was operating in the SR
through its subsidiary company Mobelix SK, s.r.o.,
(hereafter “Mobelix“). It operates retail stores as well as
an e-shop with furniture and home accessories under
the brand name Mobelix, while it operates nine stores
in the SR.

Target companies were active in the area of the operation
of retail stores and an e-shop with furniture and home
accessories in the Czech Republic, Hungary, Romania
and the SR, where at the time of the merger assessment
five stores under the brand name KIKA were operated.
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znackou KIKA.

Koncentracia sa tykala maloobchodného predaja nabyt-
ku a bytovych doplnkov a na tieto aktivity sa dalej, spolu
s posudenim oblasti velkoobchodného nakupu nabytku,
sustredilo jej posudzovanie zo strany uradu.

V ramci spravneho konania trad prieskumom trhu zis-
toval podmienky hospodarskej sutaze v predmetnej ob-
lasti.

Prieskumom sa v prvom rade nepotvrdilo zaradenie
maloobchodného predaja nabytku prostrednictvom in-
ternetu a prostrednictvom kamennych predajni na jeden
trh (tato otazka zostala otvorena pre bytové doplnky,
kde ju ale nebolo potrebné hlbsie analyzovat). Takisto
sa nepotvrdilo zaradenie nabytku a bytovych doplnkov
na jeden relevantny trh. Blizsie bolo potrebné zaoberat
sa len maloobchodnym predajom nabytku prostrednic-
tvom kamennych predajni (internetovy predaj nabytku/
bytovych doplnkov, ako aj predaj bytovych doplnkov bol
vyhodnoteny ako neproblémovy).

Vo vztahu k identifikacii tovarového relevantného trhu
v oblasti maloobchodného predaja nabytku prostred-
nictvom kamennych predajni, vzhladom na charakter
predmetnej koncentracie, urad posudzoval postavenie
ucastnikov koncentracie a podnikatelov, ktori ponukaja
rovnako komplexné portfélio nabytku, t. j. multiproduk-
tové predajne nabytku. Sucasne, osloveni konkuren¢ni
multiproduktovi predajcovia nabytku nepoukazovali na
$pecificky vyznamné postavenie ucastnikov koncentra-
cie v niektorom zo segmentov nabytku.

V ramci urcenia priestorového trhu urad zistil exis-
tenciu lokalnych trhov a pri ich vymedzeni zohladnil
prieskumom zistenu dojazdovu vzdialenost do predajni
nabytku v lokalitach (mestach), kde sa nachadza predaj-
fia Mébelix, ako aj predajna KIKA. Urad zéroven zohlad-
nil aj ¢lenitost terénu a s tym suvisiacu infrastruktaru. V
tomto pripade boli lokdlne trhy stanovené zédkladnym
kritériom 60 km vzdialenosti od konkrétnej predajne/60
min. jazdy.

Urad predovietkym zistil, Ze v pripade niektorych malo-
obchodnych predajni tc¢astnikov koncentracie nedocha-
dzalo k horizontalnemu prekrytiu aktivit.

Vyhodnotenim spadovych oblasti turad zistil, Ze k real-
nemu lokalnemu prekrytiu predajni Mobelix/KIKA do-
chadzalo v niekolkych lokalitach vymedzenych ako spa-
dova oblast Bratislava, Nitra, Banska Bystrica a Kosice.

Z hladiska stutazného postdenia urad posudil danu kon-
centraciu jednak z celoslovenského pohladu - predo-
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The merger concerned the retail sale of furniture and
home accessories, and these activities, together with the
assessment of the area of the wholesale furniture pur-
chase, were in the Office’s focus during its further asse-
ssment.

In the framework of the administrative proceedings, by
the means of a market survey the Office examined the
conditions of competition in the area in question.

Firstly, the survey did not confirm the inclusion of the
retail sale of furniture via the Internet and through
brick-and-mortar stores in the same market (this issue
remained open regarding home accessories, but its fur-
ther analysis was not necessary). Nor was the inclusion
of furniture and home accessories in one relevant mar-
ket confirmed. It was necessary to deal more closely only
with the retail sale of furniture through brick-and-mor-
tar stores (the internet sale of furniture/home accesso-
ries, as well as the sale of home accessories were assessed
as unproblematic).

In relation to the identification of relevant product mar-
ket in the area of retail sale of furniture through brick-
-and-mortar stores, with regard to the character of the
merger in question, the Office assessed the position of
the participants to the merger and undertakings who
likewise offer a complex furniture portfolio, i. e. multi-
product furniture stores. At the same time, competing
multi-product furniture retailers addressed did not
point to the specifically significant position of the par-
ties to the merger in some of the furniture segments.

Within determining a spatial market, the Office identi-
fied the existence of local markets and, while defining
them, it took into account the distance travelled to fur-
niture stores in locations (towns), where the stores of
Mobelix as well as of KIKA were located at. At the same
time, the Office took into account also terrain segmen-
tation and related infrastructure. In this case, local mar-
kets were set by the basic criterion of 60 km of a distance
from a specific store/60 min. of driving.

In particular, the Office noticed that in the case of some
retail stores of the merging parties there was no horizon-
tal overlap between activities.

By evaluating the catchment areas, the Office found out
that there was a real local overlap of the stores of Mobe-
lix/KIKA in several locations defined as the catchment
areas of Bratislava, Nitra, Banska Bystrica and Kosice.

In terms of competition assessment, the Office assessed
the given merger both from the point of view of the who-
le Slovakia - especially at the level of inputs purchase, i.
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vSetkym na drovni nakupu vstupov, t. j. velkoobchod-
ny nakup ndbytku a vymedzil zakladné charakteristiky
a Struktiru maloobchodného trhu z celoslovenského
pohladu a posudil jej dopady predovsetkym na trovni
vyssie uvedenych lokalit.

Z pohladu nakupného trhu niekolko oslovenych kon-
kurentov vznieslo namietky vo vztahu ku koncentrécii,
ze dochadza ku koncentracii silnych hracov, ktori spo-
sobia zmenu aj vo vztahu k velkoobchodnym nakupom
nabytku v tom smere, Ze konkuren¢ni hrac¢i nebudi mat
od koho nakupovat, pripadne Ze budu nakupovat za ne-
vyhodnejsich podmienok. Urad v rdmci analyzy sily na
urovni nakupu prihliadol na $truktiru segmentu malo-
obchodného predaja nabytku a charakter podnikatelov
posobiacich v oblasti maloobchodného predaja nabytku
a bytovych doplnkov, t. j. v obdobi posudzovania tejto
koncentracie iSlo o koncentraciu tretieho najvacsieho
hraca s podnikatelom, ktory bol v poradi Siestym naj-
silnej$im hracom, a po koncentrdcii je entita trhova
dvojka.

Urad tiez zistil, Ze neexistuju Ziadne vyznamnejsie pre-
kazky na dovoz nabytku, ze pre trh velkoobchodného
nakupu nabytku nie je standardné uzatvaranie exkluziv-
nych zmlav. Dalej tiez platilo, Ze viaceré spolo¢nosti po-
sobiace na tzemi SR na trhu maloobchodného predaja
nabytku boli vertikdlne integrované s vyrobcom nabyt-
ku, takze si ¢ast produktov dokazali obstarat z vlastnej
vyroby. Taktiez, pokial ide o slovenskych dodavatelov,
uz v ¢ase pred uskuto¢nenim koncentracie icastnici na-
kupovali od slovenskych vyrobcov nabytku maly podiel
svojho predaja. Ucastnici koncentracie uz pred koncent-
raciou rozhodovali o velkoobchodnom nakupe globélne.
Na zaklade uvedenych skutoc¢nosti urad dospel k zaveru,
ze predmetna koncentracia nepredstavuje sutazné riziko
z pohladu velkoobchodného nakupu nabytku/bytovych
doplnkov.

Pokial ide o maloobchodny predaj nabytku, trad vzal do
uvahy predovsetkym charakteristiky jednotlivych pod-
nikatelov, pricom bral do tvahy multiproduktové pre-
dajné siete, ktoré predavaju ako nabytok, tak aj bytové
doplnky (viac-menej komplexny sortiment nabytku), a
ktoré v SR v ¢ase posudzovania koncentracie posobili. Z
prieskumu vyplynulo, Ze podnikatel prevadzkujtci znac-
ku IKEA bol v tomto ¢ase najvacsim predajcom nabyt-
ku, pokial ide o celoslovenské trzby pred posudzovanou
koncentraciou aj po jej dokonceni, a to aj napriek sku-
to¢nosti, Ze nema pocetnu siet predajni ako jeho kon-
kurenti. Z celoslovenského pohladu, pokial ide o vysku
trzieb za predaj nabytku, nasledoval podnikatel Merkury
Market a jeden z tcastnikov koncentracie - Mobelix.

Pre posudenie dopadov koncentracie irad dalej vychad-
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e. the wholesale furniture purchase, as well as it defined
basic characteristics and the structure of the retail mar-
ket from the point of view of the whole Slovakia and it
assessed its impacts at the level of the aforementioned
locations.

From the point of view of the purchasing market, several
addressed competitors raised objections to the merger
due to the merger of strong players who would cause a
change also in relation to wholesale furniture purchases
in such a way that competing players would have no one
to purchase from, or that they would purchase under
less advantageous conditions. In the analysis of power
at the level of purchase, the Office took into account the
structure of the furniture retail segment and the charac-
ter of undertakings operating in the area of retail sale of
furniture and home accessories, i. e. at the time of the
merger assessment it was the merger of the third largest
player with the undertaking, which was the sixth stron-
gest player, and after the merger, the entity would be-
come a market leader number two.

The Office also found out that there were no more sig-
nificant obstacles to furniture import and that conclu-
ding exclusive contracts is not standard for the market
of the wholesale furniture purchase. Furthermore, it was
also true that several companies operating in the terri-
tory of the SR on the market of retail sale of furniture
were vertically integrated with the furniture producer,
so they could purchase a part of the products from their
own production. Also, as far as Slovak suppliers are con-
cerned, already before the realization of the merger, the
parties purchased a small proportion of their sales from
Slovak furniture producers. Already before the merger,
its parties decided on the wholesale purchase globally.
On the basis of the aforementioned facts, the Office
came to the conclusion that the merger concerned does
not represent a competition risk from the point of view
of the wholesale purchase of furniture/home accessories.

As far as the retail sale of furniture is concerned, the
Office took into account mainly the characteristics of
individual undertakings, while taking into account the
multi-product sales networks, which sell both furnitu-
re and home accessories (more or less complex furni-
ture assortment) and which were operating in the SR at
the time of the merger assessment. The survey showed
out that, at that time, the undertaking operating under
the brand name IKEA was the largest furniture seller in
terms of the revenues in the whole SR both before the
merger assessed and after the merger completion, also
despite the fact that it does not have a large network of
stores as its competitors. From the whole Slovak point
of view, in terms of the amount of revenues for furnitu-
re sales, the undertaking Merkury Market followed and
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zal z lokdlnych trhov maloobchodného predaja nabytku
prostrednictvom kamennych predajni, v ramci ktorych
identifikoval najvac¢sich hracov a vyjadril postavenie
podnikatelov pdsobiacich ako multiproduktové predaj-
ne nabytku predovsetkym z hladiska trzieb dosahova-
nych z predaja nabytku pre multiproduktové predajne
pontkajtice (takmer) komplexny sortiment nabytku.
Stcasne zobral do uvahy pocet, charakter a umiestnenie
predajni jednotlivych hracov z hladiska lokality prekry-
tia predajni ucastnikov koncentracie. Urad zérover zo-
bral do tvahy aj odhadované trzby predajni, ktoré boli
na trhu menej ako rok a preskiimal aj moznosti vstupu a
expanzie konkurenénych hracov v danej lokalite.

Pokial ide o konkrétne lokality prekrytia, v ramci spado-
vej oblasti Bratislava a Nitra uz zo samotnej existujtcej
struktury tu pdsobiacich maloobchodnych predajni na-
bytku urad dospel k zaveru, ze v danych lokalitach kon-
centracia nevzbudzuje sitazné obavy z hladiska mozné-
ho vzniku alebo posilnenia dominantného postavenia.
Pre spadovu oblast Bratislava urad zobral do uvahy pre-
dovsetkym existenciu najsilnejsieho hraca, prevadzkujua-
ceho predajnu IKEA, a tieZ pritomnost takmer vsetkych
hracov prevadzkujucich multiproduktové velkoforma-
tové predajne nabytku (Sconto, Asko, Merkury Market,
JYSK, Black Red White, Tempo Kondela a Drevona). Pre
spadovu oblast Nitra by pri zohladneni novootvorenej
predajne Mdobelix v roku 2019 (a zaratani jej odhadova-
nych trzieb) boli t¢astnici koncentracie na prvom mies-
te, avsak Struktdra trhu sa vyznacuje vacsim poctom
vyrovnanych hracov, pricom ide rovnako o predajne
multiproduktového velkoformatového typu.

Pokial ide o spadovu oblast Banska Bystrica a Kosice,
urad ich analyzoval podrobnejsie. V ramci spadovej ob-
lasti Banska Bystrica sa pocas posudzovania danej kon-
centracie aktivity ucastnikov koncentracie prekryvali
priamo v meste Banska Bystrica. Tu bola umiestnena
jedna predajiia KIKA a jedna predajiia Mobelix. Urad
zistil, Ze v pripade, ak by nedoslo k dal$im skuto¢nosti-
am v stvislosti so vstupom nového vyznamného hraca
na trh v spadovej oblasti Banskd Bystrica, najsilnej$im
predajcom nabytku by bola post-transakéna entita. Za-
roven by ucastnikom koncentrécie patrila najvacsia pre-
dajna nabytku v tejto spadovej oblasti. V juni 2019 vsak
predajnu v Banskej Bystrici otvoril podnikatel Asko. Z
tohto dovodu, pre tGplné, objektivne posudenie sutaz-
nych podmienok v spadovej oblasti Banskd Bystrica a
posudenie nielen minulej, ale predovsetkym aj aktudlnej
struktury trhu a vyhladov do budicna trad zohladnil aj
posobenie predmetnej predajne podnikatela Asko ako
plnohodnotného efektivneho konkurenta.

Uradom zistend $truktura trhu reflektovala situaciu na
trhu predaja nabytku v spadovej oblasti Banska Bystrica

Vyrocnd sprava 2019

one of the parties to the merger - Mobelix.

To assess the merger impacts, the Office further relied
on local markets of retail sale of furniture through brick-
-and-mortar stores, in the framework of which it iden-
tified the largest players and expressed the position of
undertakings operating as multi-product furniture sto-
res, particularly in terms of revenues achieved from the
sale of furniture for multi-product stores offering (al-
most) complex furniture assortment. At the same time,
it took into account the number, the character and the
location of individual players® stores in terms of the lo-
cation of the overlap of the parties‘ stores. At the same
time, the Office took into account also the estimated re-
venues of stores that were on the market for less than a
year and examined also the possibilities of the entrance
and the expansion of competing players in the given lo-
cation.

Regarding specific overlapping locations, within the
catchment area of Bratislava and Nitra, already from
the existing structure of retail furniture stores operating
here, the Office came to the conclusion that the merger
does not raise any competition concerns in the given lo-
cations in terms of the possible creation or strengthe-
ning of dominant position. For the catchment area of
Bratislava, the Office took into account in particular the
existence of the strongest player who operates the store
IKEA and also the presence of almost all players opera-
ting multi-product large-format furniture stores (Sconto,
Asko, Mercury Market, JYSK, Black Red White, Tempo
Kondela and Drevona). For the catchment area of Nitra,
the merging parties would be on the top place if coun-
ting the newly opened store Mobelix in 2019 (including
its estimated revenues); however, the market structure is
characterized by a higher number of balanced players,
likewise they are multi-product large-format stores.

Regarding the catchment area of Banska Bystrica and
Kosice, the Office analysed them in more details. Within
the catchment area of Banskd Bystrica, during the a-
ssessment of the given merger, the activities of the mer-
ging parties were overlapped directly in the city of Ban-
ska Bystrica. There was situated one store KIKA and one
store Mobelix. The Office found out that if there were
no other facts related to the entrance of a new signifi-
cant player into market in the catchment area of Banska
Bystrica, the strongest furniture seller would be the post-
-transaction entity. At the same time, the largest furnitu-
re store in this catchment area would belong to merging
parties. However, in June 2019 a store in Banska Bystrica
was opened by the undertaking Asko. For this reason,
for the complete, objective assessment of competition
conditions in the catchment area of Banska Bystrica and
for the assessment of not only the past, but also the cu-
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po otvoreni predajne Asko, ako aj vyvoj v najbliz§om ob-
dobi, kedy bolo mozné oc¢akavat konkuren¢ny tlak pod-
nikatela Asko ako predajne s formatom porovnatelnym
s tcastnikmi koncentracie. Post-transakéna entita bude
po koncentracii teda z hladiska trzieb predstavovat stale
najsilnejsieho hraca, ktory bude priamo v meste Banska
Bystrica disponovat dvoma predajnami. Pokial ide o
poziciu tcastnikov koncentracie a dalsich hracov, vsak
odstup, ktory pred vstupom podnikatela Asko na dany
lokalny trh existoval, sa vstupom podnikatela Asko stra-
ca. Urad teda zistil, Ze nie je pravdepodobné, Ze by dand
koncentracia sposobila vznik dominantného postavenia
post-transak¢nej entity v oblasti maloobchodného pre-
daja nabytku v spadovej oblasti Banska Bystrica, kedze
tu existuje protivaha v podobe minimélne uvedeného
silného nezavislého konkuren¢ného predajcu nabytku
vo velkoformatovej multiproduktovej predajni.

Pokial ide o spadovu oblast Kosice, pocas posudzova-
nia uradom znacka KIKA mala jednu predajnu nabyt-
ku v meste Kosice a Mobelix mal po jednej predajni v
meste Kosice a v meste PreSov. V predmetnej spadovej
oblasti boli v roku 2018 najvacsimi multiproduktovymi
predajcami nabytku podnikatelia Mobelix, KIKA, Mer-
kury Market, Asko a Decodom. Z hladiska existujtcej
struktury trhu teda najvacsi podiel na trzbach dosiahla
post-transak¢na entita s odstupom od ostatnych konku-
rentov.

V ramci vyhodnocovania vplyvu predmetnej koncen-
tracie na podmienky hospodarskej sttaze sa urad zao-
beral otazkou, ¢i je mozné odévodnene ocakavat vstup
potencidlnej konkurencie na predmetny relevantny trh.
Do tvahy je mozné zobrat len taky vstup, ktory je dosta-
to¢ne pravdepodobny, dostato¢ne v¢asny a v dostatoc-
nom rozsahu. Urad zistil, Ze v danej spadovej oblasti pla-
nuju otvorit predajne dvaja z vyznamnych hracov, a to
podnikatel Asko v Presove (predmetny podnikatel mal
jednu predajnu v meste Kosice) a podnikatel Sconto v
Kosiciach (predmetny podnikatel nemal predajnu v spa-
dovej oblasti Kosice). Vzhladom na terminy otvorenia
predajne Sconto v Kosiciach a jej predpokladaného na-
behu nebolo mozné s nevyhnutnou mierou istoty zahrn-
ut pripadny planovany objem predaja predajne Sconto v
meste Kosice do analyzy buduceho stutazného prostredia
na danom relevantnom trhu. Avsak v pripade predaj-
ne Asko PreSov bolo mozné konstatovat, Ze predmetny
vstup podnikatela Asko je pravdepodobny, v¢asny a do-
statocny, a teda predmetnu skuto¢nost urad zahrnul do
analyzy buduceho vyvoja hospodarskej sttaze v spado-
vej oblasti Kosice.

Vzhladom na to, Ze v spadovej oblasti Kosice budu

okrem koncentraciou vzniknutej entity posobit aj pod-
nikatel Asko a taktiez podnikatel Merkury Market ako
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rrent market structure and future prospects, the Office
took into account also the operation of the store of the
undertaking Asko as a fully effective competitor.

The market structure ascertained by the Office reflec-
ted the situation on the market of furniture sale in the
catchment area of Banska Bystrica after the opening of
Asko store, as well as the development in the nearest
future, when it was possible to expect competitive pre-
ssure from the undertaking Asko as a store of a format
comparable to merging parties. After the merger, the
post-transaction entity will therefore still continue to be
the strongest player, which right in the city of Banska
Bystrica will have two stores. Regarding the position of
the merging parties and other players, however, the di-
stance that existed before the undertaking Asko entered
the local market has been lost by Asko's entry. Thus, the
Office found out that the merger is unlikely to give rise
to a dominant position of a post-transaction entity in the
area of retail sale of furniture in the catchment area of
Banska Bystrica, as there is a counterbalance in the form
of at least the strong independent competing furniture
retailer in the large-format multi-product store.

As regards the catchment area of Kosice, during the Offi-
ce’s assessment, the brand name KIKA had one furnitu-
re store in the city of Kosice and Mdobelix had one store
in the city of Kosice and one store in the city of Presov. In
the given catchment area, in 2018 the largest multi-pro-
duct furniture retailers were the undertakings Mobelix,
KIKA, Mercury Market, Asko and Decodom. Thus, in
terms of the existing market structure, the largest share
of incomes was achieved by the post-transaction entity,
with a distance from other competitors.

Within the framework of assessing the effect of the gi-
ven merger on the conditions of competition, the Office
dealt with the issue, whether the entrance of potential
competitor to the relevant market could be reasonably
expected. Only input that is sufficiently probable, suffi-
ciently timely and to a sufficient extent can be taken into
account. The Office found out that two major players
are planning to open stores in the catchment area, na-
mely the undertaking Asko in Pre$ov (the undertaking
had one store in the city of Kosice) and the undertaking
Sconto in Kosice (the undertaking did not have a store
in the catchment area of KoSice). In the view of the dates
of opening Sconto store in Kosice and its expected start-
-up, it was not possible to include, with the necessary
degree of certainty, any planned sales volume of the sto-
re of Sconto in the city of Kosice in the analysis of the
future competitive environment on the given relevant
market. However, in the case of the store of Asko Pre-
$ov, it could be stated that the entry of the undertaking
Asko in question is probable, timely and sufficient, and

Annual Report 2019 44



PROTIMONOPOLNY
URAD

SLOVENSKE]
REPUBLIKY

predajne s podobnym formatom z hladiska sortimentu,
velkosti podlahovej plochy, ako aj podnikatel Decodom,
urad zistil, Ze nie je pravdepodobné, ze by v dosledku
predmetnej koncentracie doslo ku vzniku alebo k po-
silneniu dominantného postavenia. V predmetnom pri-
pade sa teda nepreukazalo, ze by koncentraciou vznik-
nuta entita nebola vystavena podstatnej hospodarskej
sutazi a ze by vzhladom na svoju ekonomickau silu bola
schopna spravat sa na predmetnom lokalnom relevant-
nom trhu nezavisle.

Urad po komplexnom postdeni unilateralnych, ako aj
koordina¢nych tc¢inkov v danej oblasti vyhodnotil, ze
predmetna koncentrécia je v stilade so znenim §12 ods.
1 zakona o ochrane hospodarskej stutaze.

Rozhodnutie nadobudlo pravoplatnost dna 29. 11. 2019.

4.4 Druhostupnové konania

Utastnici konania maji moznost podat rozklad proti
prvostupniovému rozhodnutiu tradu. O rozklade rozho-
duje Rada Protimonopolného tradu Slovenskej republi-
ky, ktora je druhostupniovym organom uradu.

Rada uradu preskimava postup prvostupnového or-
ganu, zaoberd sa namietkami ucastnikov konania a v
pripade potreby doplni dokazovanie. Rada uradu moze
rozhodnutie prvého stupna potvrdif, zmenit, zrusit a
vratit vec prvostupnovému organu na dal$ie konanie ¢i
zastavit konanie.

Rozhodnutia Rady uradu nadobudaju pravoplatnost ich
dorucenim ucastnikom konania.

Radu tradu tvori jej predseda, ktorym je predseda tra-
du, a Sest externych ¢lenov, z ktorych jeden je podpred-
sedom Rady dradu.

Rada tradu vydala minuly rok 5 rozhodnuti. Tieto roz-
hodnutia sa tykali kartelovych dohdd (3 rozhodnutia, a
to v oblasti predaja motorovych vozidiel, zabezpecova-
nia pitného rezimu, realizacie stavebnych prac na Spor-
tovych objektoch), zneuzitia dominantného postavenia
(1 rozhodnutie v oblasti Zelezni¢nej nakladnej dopravy)
a nespolupréce s uradom vo forme predlozenia neprav-
divych informdcii v presetrovani podla § 22 ods. 1 pism.

Vyroc¢nd sprava 2019

therefore the Office included this fact in the analysis of
the future development of competition in the catchment
area of Kosice.

Given that in the catchment area of Kosice beyond the
entity created by the merger also the undertakings Asko
and Merkury Market will operate as the stores of a si-
milar format in terms of product range and the size of
floor area and also the undertaking Decodom, the Office
found out that it is unlikely that that merger in question
would cause the creation or the strengthening of a domi-
nant position. Thus, in the given case it was not showed
that the entity created by merging would not be exposed
to significant competition and that in the view of its eco-
nomic strength it would be able to behave independently
on the given relevant local market.

After the complex assessment of unilateral as well as co-
ordinating effects in the given area, the Office evalua-
ted that the merger concerned is in accordance with the
wording of the Article 12 Paragraph 1 of the Act on Pro-
tection of Competition.

The decision came into force on 29 November 2019.

4.4 Second-instance proceedings

Parties to the proceedings may lodge an appeal against
the Office’s first-instance decision. The Council of the
Antimonopoly Office of the Slovak Republic, which
is the Office’s second-instance body decides on the
appeals lodged.

The Council of the Office reviews the procedure of the
first-instance body, deals with objections raised by parti-
cipants to the proceedings and completes evidence if ne-
cessary. The Council of the Office may uphold, change,
annul the first-instance decision and return the matter
to the first-instance body for further proceedings or stop
the proceedings.

The Council of the Office’s decisions come into force
when they are delivered to participants to the procee-
dings.

The Council of the Office consists of its Chairman being
the Chairman of the Office and six external members
of the Council, one of them is a Vice-Chairman of the
Council of the Office.

Last year, the Council of the Office issued 5 decisions.
These decisions related to cartel agreements (3 decisions,
namely in the area of the sale of motor vehicles, secu-
ring a drinking regime, the realization of construction
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b) zakona na ucely zistenia, ¢i je dovod na zacatie kona-
nia vo veci neoznamenia koncentracie (1 rozhodnutie v
oblasti prevadzkovania rekrea¢nych zariadeni a posky-
tovania suvisiacich sluzieb).

Z uvedeného celkového poctu rozhodnuti Rada uradu v
4 rozhodnutiach ulozila pokuty, celkova vyska ktorych
dosiahla 3 408 681 eur. V 1 pripade, v ktorom islo o ulo-
zenie pokut v celkovej vyske 9 386 456 eur za kartelo-
va dohodu v oblasti predaja motorovych vozidiel, Rada
uradu zrusila rozhodnutie prvostupnového organu tra-
du a vec mu vratila na nové prejednanie.

Pre porovnanie s predoslymi rokmi uvadzame nasleduj-
uci prehlad vyvoja ¢innosti v grafe a tabulke.

works at sports playgrounds), the abuse of a dominant
position (1 decision in the area of rail freight transport)
and the non-cooperation with the Office by the form of
submitting false information during an investigation
according to the Article 22 Paragraph 1 Letter b) of the
Act to notice if there is a reason to initiate an adminis-
trative proceedings in the matter of the failure to notify
a merger (1 decision in the area of the operation of rec-
reational facilities and the provision of related services).

Out of the total number of the Council of the Office’s
decisions, in 4 decisions it imposed fines in the total
amount of EUR 3 408 681. In 1 case concerning the im-
position of fines in the total amount of EUR 9 386 456
for a cartel agreement in the area of selling motor ve-
hicles, the Council of the Office annulled the first-in-
stance body s decision and returned the matter to it for
a new proceedings.

For comparison with previous years, we present the fo-
llowing graph and table of the activity development.

Vyvoj €innosti v oblasti druhostupriovych konani

6 Development of the activity in the area of second-instance
5 proceedings
5
4 4
4
3
3
2
1 1
1
Rok 2015 Rok 2016 Rok 2017 Rok 2018 Rok 2019
Year 2015 Year 2016 Year 2017 Year 2018 Year 2019

Sucet rozhodnuti o dohodach obmedzujucich sutaz
Sum of decisions on agreements restricting competition

Sucet rozhodnuti o zneuzivani dominantného postavenia
Sum of decisions on the abuse of a dominant position

Sucet rozhodnuti o koncentraciach

Sum of decisions on mergers

Sucet rozhodnuti o uloZzeni pokut za nespolupracu
Sum of decisions on the imposition of fines for non-cooperation

Rok 2015 Rok2016 Rok2017 Rok2018 Rok2019
Year 2015 Year 2016 Year 2017 Year 2018 Year 2019

Sticet rozhodnuti o dohodach obmedzujtcich sttaz

. e i 4 5 4 1 3
Sum of decisions on agreements restricting competition
Stcet rozhodnuti o zneuzivani dominantného postavenia

. . iy 0 0 0 0 1
Sum of decisions on the abuse of a dominant position
Sti¢et rozhodnuti o koncentraciach

. 0 0 0 0 0
Sum of decisions on mergers
Sticet rozhodnuti o ulozeni pokit za nespolupracu 1 4 0 0 1

Sum of decisions on the imposition of fines for non-cooperation

Vyroc¢nd sprava 2019
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Vyvoj poctu rieSenych pripadov a vydanych rozhodnuti
zodpoveda rozhodovacej ¢innosti na prvom stupni, a to
z dovodu, ze konania pred Radou uradu na tieto roz-
hodnutia v zdkonom stanovenych pripadoch nadvézuju.

VYBRANE PRIPADY RIESENE V RAMCI
DRUHOSTUPNOVEHO KONANIA V ROKU 2019

Takmer 3 milidbnovda pokuta za zneuzitie
dominantného postavenia v Zelezni¢nej nakladnej
doprave

o Utastnik konania: Zeleznicnd spolocnost Cargo
Slovakia, a.s.

«  Cislo spravneho konania: 0013/0ZDPaVD/2012

o Ddtum vydania prvostupriového rozhodnutia:
19.7.2019

o Ddtum vydania druhostupriového rozhodnutia:
14.11. 2019

o Ddtum nadobudnutia pravoplatnosti druhostupriové-
ho rozhodnutia: 15. 11. 2019

o Vyska pokuty uloZend prvostupriovym a druhostup-
novym rozhodnutim: 2 990 651 eur

Rada Protimonopolného uradu Slovenskej republiky
dna 14. 11. 2019 zmenila prvostupnové rozhodnutie
Protimonopolného uradu Slovenskej republiky, odboru
zneuzivania dominantného postavenia a vertikalnych
dohdd, zo dna 19. 7. 2019, ktorym ulozil podnikatelo-
vi pdsobiacemu v oblasti Zelezni¢nej nakladnej dopravy
pokutu vo vyske 2 990 651 eur za zneuzitie dominantné-
ho postavenia v obdobi rokov 2005 - 2010.

O prvostupnovom rozhodnuti trad minuly rok zverej-
nil tlacova spravu dostupnu na www.antimon.gov.sk/
pmu-sr-znova-rozhodol-o-zneuziti-dominantneho-po-
stavenia-v-oblasti-zeleznicnej-nakladnej-dopravy/.

Rada tradu potvrdila dradom uloZenu pokutu a jej
vysku, avSak dospela k zaveru o potrebe vymedzenia
dizky protisttazného sprévania v stlade s rozsudkom
Najvyssieho sidu SR v predmetnej veci. Rada tradu
zmenou posudzovaného obdobia odstranila rozpor vy-
plyvajuci z prvostupnového rozhodnutia, v ktorom urad
ukladal pokutu za iné obdobie, ako bolo $pecifikované
v bode 1 vyroku rozhodnutia. Rada uradu v rozhodnuti
dospela k zaveru, ze s vynimkou ¢asového vymedzenia
obdobia trvania protisutaznej praktiky prvostupnovy
organ spravne posudil skutkovy stav veci, spravne nan
aplikoval pravne predpisy a ulozil pokutu v primeranej
vyske za spachany skutok.

Vyroc¢nd sprava 2019

The development of the number of cases dealt with and
decisions issued corresponds to the decision-making
activity within the first-instance proceedings, for the
proceedings before the Council of the Office follow the
first-instance decisions in cases set by the Act.

SELECTED CASES DEALT WITH WITHIN THE
SECOND-INSTANCE PROCEEDINGS IN 2019

Almost a 3 millions fine for the abuse of a
dominant position in rail freight transport

o Participant to the proceedings: Zeleznicnd spolocnost
Cargo Slovakia, a.s.

o Number of administrative proceedings:
0013/0ZDPaVD/2012

o Date of issuance of the first-instance decision:
19 July 2019

o Date of the issuance of the second-instance decision:
14 November 2019

« Date of coming into force of the second-instance deci-
sion: 15 November 2019

o Amount of a fine imposed by the first-instance and
the second-instance decision: EUR 2 990 651

On 14 November 2019 the Council of the Antimonopoly
Office of the Slovak Republic changed the first-instance
decision of the Antimonopoly Office of the Slovak Re-
public, the Division of Abuse of Dominant Position and
Vertical Agreements, of 19 July 2019, by which it had
imposed a fine in the amount of EUR 2 990 651 on the
undertaking operating in the area of rail freight trans-
port for the abuse of its dominant position during the
period of years 2005 - 2010.

Last year the Office issued a press release about the first-
-instance decision, which is available at www.antimon.
gov.sk/5891-en/amo-sr-again-decided-about-the-abu-
se-of-dominant-position-in-rail-freight-transport/.

The Council of the Office upheld the fine and its amount
imposed by the Office, but it came to the conclusion
about the necessity to define the length of the anticom-
petitive behaviour in accordance with the judgement of
the Supreme Court of the SR in the matter concerned.
By the change of the period assessed, the Council of the
Office removed the conflict resulting from the first-in-
stance decision, in which the Office imposed a fine for a
period other than that specified in the point 1 of the ope-
rative part of the decision. In the decision of the Coun-
cil of the Office, it came to the conclusion that, with the
exception of the time span of period of duration of the
anticompetitive behaviour, the first-instance body co-
rrectly assessed the factual state of the matter, correctly
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Pokutu vo vyske 2 990 651 eur Rada turadu ulozila za to,
7e dominantna spolo¢nost Zelezni¢na spolo¢nost Cargo
Slovakia, a.s., (dalej len ,,Cargo®) obmedzila predaj a pre-
ngjom elektrickych rusnov a tankovanie do motorovych
rusnov sukromnym dopravcom, ktori jej konkurovali,
¢im zneuzila svoje dominantné postavenie v zmysle §
8 zakona o ochrane hospodarskej stutaze a ¢lanku 102
Zmluvy o fungovani Eurdpskej unie.

Spolo¢nost sa dopustila uvedeného protipravneho kona-
nia v rokoch 2009 az 2010.

V posudzovanom obdobi bolo Cargo dominantnym
hra¢om na trhu nakladnej Zelezni¢nej dopravy, na
ktorom posobilo niekolko dal$ich sikromnych doprav-
cov. Na to, aby spolo¢nosti mohli pdsobit na slovenskom
trhu, nevyhnutne potrebovali motorové alebo elektrické
rusne. Elektrické rusne st nakladovo efektivnejsie, ale
tie, ktoré mohli byt prevadzkované v podmienkach SR,
malo k dispozicii prevazne Cargo. Cargo ich v$ak odmi-
etlo svojim konkurentom predat alebo prenajat.

Sukromni dopravcovia boli nateni vo zvysSenej miere po-
uzivat menej efektivne motorové rusne, ktoré jazdia na
naftu. Tu sa sukromni dopravcovia stretli s dal$im pro-
blémom, kedZe siet potrebnych ¢erpacich stanic bola vo
vlastnictve Carga, ktoré na nich stkromnym dopravcom
neumoznovalo tankovat.

Obe obmedzenia, t. j. predaj a prendjom elektrickych ru-
$nov, ako aj doplnovanie paliva do motorovych rusnov
boli stcastou jednej stratégie zameranej na vytlacenie
konkurentov z trhu a udrzanie si dominantného posta-
venia, o ¢om svedcia aj priame dokazy ziskané uradom.
Konanie Carga stazilo sikromnym dopravcom efektivne
poskytovat ich sluzby, presadit sa na trhu a konkurovat
Cargu.

Rozhodnutie bolo vydané v konani, v ktorom urad uz
raz rozhodol, ale povodné rozhodnutie bolo zrusené
Krajskym sudom v Bratislave a Najvy$sim sidom SR. V
aktualnom rozhodnuti boli preto zohladnené namietky
sudov.

Rozhodnutie Rady uradu nadobudlo pravoplatnost dna
15.11.2019.

KedZe voc¢i tomto rozhodnutiu ucastnik konania podal

zalobu na sude, rozhodnutie Gradu v tomto pripade nie
je mozné povazovat za kone¢né.

Vyroc¢nd sprava 2019

applied the legislation and imposed a fine in a reasona-
ble amount for the conduct committed.

The Council of the Office imposed a fine in the amount
of EUR 2 990 651, for the dominant company Zelezni¢-
na spolo¢nost Cargo Slovakia, a.s., (hereafter “Cargo”
restricted the sale and the lease of electric locomotives
and refuelling motor locomotives to competing private
carriers. Thus, the company Cargo abused its dominant
position pursuant to the Article 8 of the Act on Protec-
tion of Competition and the Article 102 of the Treaty on
the Functioning of the European Union. The company
committed the illegal conduct between the years from
2009 to 2010.

During the period assessed, Cargo was a dominant pla-
yer in the rail freight transport market, where several
other private carriers were operating. To be able to ope-
rate in Slovak market, the companies inevitably needed
motor or electric locomotives. Electric locomotives are
more cost-effective, but those that were able to be opera-
ted under the conditions in the SR were mostly available
to Cargo. However, Cargo refused to sell or lease them
to its competitors.

Private carriers were forced to increasingly use less effi-
cient diesel motor locomotives. Here, private carriers
encountered another problem, as the network of petrol
stations needed was owned by Cargo and the refuelling
was not allowed to private carriers there.

Both restrictions, i. e. the sale and the lease of electric lo-
comotives, as well as the refuelling of motor locomotives
were the part of a strategy aimed at pushing competitors
out of the market and maintaining the dominant positi-
on, as evidenced also by direct evidence obtained by the
Office. The conduct of Cargo made it difficult for private
carriers to efficiently provide their services, succeed in
the market and compete with Cargo.

The decision was issued in the proceedings, in which the
Office had already decided once, but the previous decisi-
on was annulled by the Regional Court in Bratislava and
the Supreme Court of the SR. Therefore, the courts’ ob-
jections were taken into account in this current decision.

The decision of the Council of the Office came into force
on 15 November 2019.

Since the participant to the proceedings sued an action
against this decision to a court, the Office’s decision in
this case cannot be considered as a final decision.

Annual Report 2019 48



PROTIMONOPOLNY
URAD

SLOVENSKE]
REPUBLIKY

Viac ako 9 milionova pokuta pre predajcov
motorovych vozidiel za uzatvorenie kartelovych
dohod

o Utastnici konania: ARAVER, a.s., Auto Gdbriel,
s.1.0., Auto Unicom Zvolen, s.r.o., AUTOCENTRUM
BYSTRIANSKY, spol. s ro, AUTOCOMODEX
Trnava, spol. s r.o., AUTONOVO, a.s., Autoprofit,
s.r.0., BOAT, a.s., DOVE, s.r.o., DS-CAR, s.r.o.,
GALIMEX, s.r.0., HILEK a spol., a.s., PO-CAR, s.r.0.,
S-Autoservis Vranov, s.r.0., Porsche Slovakia, spol. s
r.0., Porsche Inter Auto Slovakia, spol. s r.o.

«  Cislo spravneho konania:

0012/0OKT/2016

o Ddtum vydania prvostupriového rozhodnutia:
30. 11. 2018

o Ddtum vydania druhostupriového rozhodnutia:
12.7.2019

o Ddtum nadobudnutia pravoplatnosti druhostupriové-
ho rozhodnutia: 31. 7. 2019

o Celkova vyska pokut urcenych prvostupriovym roz-
hodnutim: 9 386 456 eur

o Ulozenie zdkazu uicasti vo verejnom obstardavani

Rada Protimonopolného uradu Slovenskej republiky
dna 12. 7. 2019 vydala rozhodnutie, ktorym rozhodla o
rozkladoch ucastnikov konania voéi prvostupnovému
rozhodnutiu Protimonopolného uradu Slovenskej re-
publiky, odboru kartelov, zo dna 30. 11. 2018.

V dotknutom rozhodnuti prvostupnovy organ tradu
ulozil patnastim podnikatefom pokuty v celkovej vyske
9 386 456 eur za porusenie ustanoveni zakona o ochra-
ne hospodarskej sttaze spocivajice v uzatvoreni nie-
kolkych kartelovych dohdd o cenach, rozdeleni trhu,
vymene citlivych obchodnych informacii a koordinacii
v procese verejného obstaravania pri predaji osobnych a
lahkych tzitkovych motorovych vozidiel.

O vydani prvostupnového rozhodnutia trad informoval
v zavere roka 2018 prostrednictvom svojej tlacovej spra-
vy, ktord je dostupna na www.antimon.gov.sk/5708-sk/
kartely-pmu-sr-rozhodol-o-vyse-9-milionovej-pokute-
-za-kartelovu-dohodu-pri-predaji-motorovych-vozi-
diel/.

Voc¢i prvostupnovému rozhodnutiu podali ucastnici ko-
nania v zdkonnej lehote rozklad, o ktorom rozhodovala
Rada uradu.

Rada tradu zrusila rozhodnutie prvostupnového organu
uradu a vec mu vrétila na nové prejednanie a rozhod-
nutie z dovodu, Ze prvostupnovy organ nespravne urcil
ucastnikov konania. Zaroven Rada dradu upozornila

Vyroc¢nd sprava 2019

Over 9 million fine for cartel agreements between
sellers of motor vehicles

o Participants to the proceedings: ARAVER, a.s.,
Auto Gdbriel, s.r.o., Auto Unicom Zvolen, s.r.o.,
AUTOCENTRUM BYSTRIANSKY, spol. s ro.,
AUTOCOMODEX Trnava, spol. s r.0., AUTONOVO,
a.s., Autoprofit, s.r.o., BOAT, a.s., DOVE, s.r.0., DS-
CAR, s.ro., GALIMEX, s.ro., HILEK a spol, a.s.,
PO-CAR, s.r.o., S-Autoservis Vranov, s.r.o., Porsche
Slovakia, spol. s .., Porsche Inter Auto Slovakia, spol.
st.0.

o Number of administrative proceedings:
0012/0OKT/2016

o Date of the issuance of the first-instance decision:
30 November 2018

o Date of the issuance of the second-instance decision:
12 July 2019

«  Date of coming into force of the second-instance deci-
sion: 31 July 2019

o Total amount of fines imposed by the first-instance de-
cision: EUR 9 386 456

o Imposition of a ban on participation in public pro-
curement

On 12 July 2019 the Council of the Antimonopoly Offi-
ce of the Slovak Republic issued a decision, by which it
decided on the appeals lodged by the participants to the
proceedings against the first-instance decision of the
Antimonopoly Office of the Slovak Republic, the Divisi-
on of Cartels, of 30 November 2018.

In that decision, the Office 's first-instance body imposed
fines in the total amount of EUR 9 386 456 on fifteen
undertakings for the infringement of the Act on Protec-
tion of Competition, which was based on the conclusion
of several cartel agreements on prices, market allocation,
the exchange of sensitive business information and co-
ordination in public procurement process in relation to
selling passenger and light commercial motor vehicles.

At the end of 2018, the Office informed about the issu-
ance of the decision by the Office’s first-instance body
via its press release, which is available at www.antimon.
gov.sk/antimonopoly-office-of-the-slovak-republic-has-
-decided-on-more-than-eur-9-million-fine-for-cartel-
-agreement-in-the-sale-of-motor-vehicles/.

Parties to the proceedings lodged an appeal against the
first-instance decision within the statutory time limit, on
which the Council of the Office decided.

The Council of the Office annulled the decision of the

first-instance body of the Office and returned the ma-
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prvostupnovy organ na potrebu opatovného posudenia
veci v celkovom kontexte pripadu, ako aj komplexnej-
$ie vyhodnotenie dokazov z pohladu ¢asového hladiska,
teda preukazanie toho, ¢i dohoda pretrvavala aj neskor
a kto mal byt nadalej jej ticastnikom, ako aj na potrebu
preciznejsieho oddvodnenie jednotlivych krokov uplat-
novanej metodiky pri vypocte pokuty.

Zru$enim rozhodnutia prvostupnového organu sa vec
vratila do $tadia pred prvostupnovym organom. Prvo-
stupnovy organ bol po vysporiadani sa s otazkou ucast-
nictva v konani, v sulade s nazorom druhostupnového
organu, povinny ustalit skutkovy stav, pravne ho posudit
a na zaklade toho ulozit primeranu pokutu.

Rozhodnutie Rady uradu nadobudlo pravoplatnost dna
31.7.2019.

Koluzia podnikatelov vo verejnych obstaravaniach na
realizaciu stavebnych prac na $portovych objektoch

o Utastnici konania: M. Cup, s.r.o., MPL STAVING,
spol. s .o, RECORD TK, spol. s r.o.

o Cislo spravneho konania: 0022/OKT/2016

o Ddtum vydania prvostupriového rozhodnutia:
7.11.2018

o Ddtum vydania druhostupriového rozhodnutia:
19.12. 2019

o Ddtum nadobudnutia pravoplatnosti druhostupriové-
ho rozhodnutia: 2. 1. 2020

o Celkova vyska pokut urcenych prvostupriovym a dru-
hostupriovym rozhodnutim: 117 690 eur

o Ulozenie zdkazu uicasti vo verejnom obstardavani

Rada Protimonopolného uradu Slovenskej republiky
dna 19. 12. 2019 potvrdila prvostupnové rozhodnu-
tie uradu, odboru kartelov, zo dna 7. 11. 2018, ktorym
urad ulozil trom podnikatefom pokuty v celkovej vyske
117 690 eur za uzatvorenie kartelovej dohody.

Predmetom tejto kartelovej dohody bola koordinacia
postupu podnikatelov M.Cup, s.r.o., MPL STAVING,
spol. s r.o.,a RECORD TK, spol. s r.o., posobiacich v ob-
lasti realizacie stavebnych prac na $portovych objektoch
a dodavok stvisiacich tovarov a sluzieb, a to pri podava-
ni ponuk v siedmich verejnych obstaravaniach vyhlase-
nych v mesiacoch september a oktober 2014.

Uvedené projekty boli ¢iasto¢ne financované z verejnych

Vyrocnd sprava 2019

tter to it for a new proceedings and a decision on the
grounds that the first-instance body incorrectly iden-
tified the participants to the proceedings. At the same
time, the Council of the Office drew the attention of the
Office’s first-instance body on the need to reconsider the
matter in the overall context of the case, as well as a more
comprehensive assessment of the evidence in terms of
time, i. e. the demonstration whether the agreement las-
ted also later and who continued as its participant, and
also on the need to more precisely reason steps of the
methodology applied in calculating the fine.

By annulling the decision of the first-instance body, the
matter was returned to the stage before the first-instance
proceedings. After dealing with the issue of the partici-
pation in the conduct, in accordance with the opinion
of the second-instance body, the first-instance body was
obliged to establish the factual state, assess it legally and
impose an adequate fine on that basis.

The decision of the Council of the Office came into force
on 31 July 2019.

Collusion of undertakings in public procurements for
construction works on sports playgrounds

o Participants to the proceedings: M.Cup, s.r.o., MPL
STAVING, spol. s r.0., RECORD TK, spol. s r.o.

o Number of administrative proceedings:
0022/0OKT/2016

o Date of the issuance of the first-instance decision:
7 November 2018

o Date of the issuance of the second-instance decision:
19 December 2019

« Date of coming into force of the second-instance deci-
sion: 2 January 2020

o Total amount of fines imposed by the first-instance
and the second-instance decision: EUR 117 690

« Imposition of a ban on participation in public pro-
curement

On 19 December 2019 the Council of the Antimonopoly
Office of the Slovak Republic confirmed the first-instan-
ce decision of the Office, the Division of Cartels, dated
7 November 2018, by which the Office imposed fines on
three undertakings in the total amount of EUR 117 690
for the conclusion of a cartel agreement.

The object of the cartel agreement was to coordinate the
conduct of the undertakings M.Cup, s.r.o., MPL STA-
VING, spol. s r.o., and RECORD TK, spol. s r.o., opera-
ting in the field of the realization of construction works
on sports playgrounds and the supply of related goods
and services, namely during the submission of bids in
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prostriedkov poskytnutych Uradom vlady Slovenskej re-
publiky.

V tomto pripade i$lo o koluziu v procese verejného ob-
staravania, resp. verejnej obchodnej sutaze, ktora svojou
povahou patri medzi najzavaznejsie porusenia sutaz-
nych pravidiel.

O pripade urad informoval este v suvislosti s prvostup-
novym rozhodnutim v tla¢ovej sprave, ktoru zverejnil
na www.antimon.gov.sk/5721-sk/kartely-pmu-sr-ulo-
zil-pokuty-za-kartelovu-dohodu-podnikatelov-pri-vy-
stavbe-sportovych-objektov/.

Konanie podnikatelov Rada uradu, rovnako ako trad,
vyhodnotila ako dohodu obmedzujucu sttaz spocivaj-
ucu v priamom alebo nepriamom urcenti cien tovaru, v
rozdeleni trhu a v koluzivnom spravani v procese verej-
ného obstaravania, ktora je podla § 4 zakona o ochrane
hospodarskej sttaze zakazana.

Rada uradu potvrdila uradom ulozent pokutu a jej vys-
ku, ako aj ulozenie zakazu tcasti vo verejnom obstara-
vani.

Rozhodnutie Rady uradu nadobudlo pravoplatnost dna
2.1.2020.

Podla informacii dostupnych uradu voc¢i uvedenému
rozhodnutiu tcastnici konania podali zalobu na sid. Z
tohto dovodu rozhodnutie dradu v tomto pripade nie je
mozné povazovat za kone¢né.

Koordinacia podnikatelov zabezpecujucich pitny
rezim

o Utastnici konania: AQUA PRO, s.ro., DOXX -
Stravné listky, spol. s r.0.,

«  Cislo spravneho konania: 0035/0KT/2015

o Ddtum vydania prvostupriového rozhodnutia:
11.4.2018

o Ddtum vydania druhostupriového rozhodnutia:
4. 4. 2019

o Ddtum nadobudnutia pravoplatnosti druhostupriové-
ho rozhodnutia: 25. 4. 2019

o Celkova vyska pokut urcenych prvostupriovym a dru-
hostupriovym rozhodnutim: 281 218 eur

Vyroc¢nd sprava 2019

seven public procurements announced in September
and October 2014.

These projects were partially financed from public funds
provided by the Government Office of the Slovak Re-
public.

In this case it was a collusion in the process of a public
procurement, respectively a public tender, which by its
nature is ranked among the most serious infringements
of competition rules.

The Office informed on this case in relation to the first-
-instance decision in its press release published at www.
antimon.gov.sk/cartels-antimonopoly-office-of-the-slo-
vak-republic-imposed-fines-for-cartel-agreement-be-
tween-undertakings-in-relation-to-the-construction-
-of-sports-playgrounds/.

The Council of the Office, like the Office, evaluated the
conduct of the undertakings as an agreement restricting
competition grounded in direct or indirect determining
prices of goods, market allocation and collusive behavi-
our in the public procurement process, which is pro-
hibited under the Article 4 of the Act on Protection of
Competition.

The Council of the Office confirmed the fine imposed by
the Office and its amount as well as the imposition of the
ban on participation in public procurement.

The decision of the Council of the Office came into force
on 2 January 2020.

According to the information available to the Office, the
participants to the proceedings sued an action against
this decision to a court. Therefore, the Office’s decision
in this case cannot be considered as a final decision.

Coordination of undertakings providing drinking
o Participants to the proceedings: AQUA PRO, s.r.o.,

DOXX - Stravné listky, spol. s r.o.,
o Number of administrative proceedings:

0035/0KT/2015

o Date of the issuance of the first-instance decision:
11 April 2018

o Date of the issuance of the second-instance decision:
4 April 2019

o Date of the second-instance decision coming into for-
ce: 25 April 2019

o Total amount of fines imposed by the first and second-
-instance decision: EUR 281 218
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Rada Protimonopolného uradu SR svojim rozhodnutim
zo dna 4. 4. 2019 zmenila prvostupnové rozhodnutie
Protimonopolného uradu SR, odboru kartelov, ktorym
urad ulozil pokuty podnikatefom AQUA PRO, s.r.o., a
DOXX - Stravné listky, spol. s r.o., (ako pravnemu na-
stupcovi spolo¢nosti DOXX MINERAL, s.r.0.) za tcast
na dohode obmedzujucej hospodarsku stutaz v obdobi
od 13.11.2013 do 19. 2. 2014.

O prvostupnovom rozhodnuti drad informoval pro-
strednictvom tlac¢ovej spravy dostupnej na www.anti-
mon.gov.sk/kartely-pmu-sr-rozhodol-o-pokute-pre-
-dvoch-podnikatelov-zabezpecujucich-pitny-rezim/.

Rada uradu v rozhodnuti potvrdila zavery uradu o tom,
ze podnikatelia koordinovali svoje aktivity v oblasti za-
bezpecovania pitného rezimu, predovsetkym prostred-
nictvom dodavky vody, galénov a davkovacov, vratane
poskytovania sluzieb s tym suvisiacich, na tzemi SR, a
to prostrednictvom schémy protisutaznych praktik. Tie
spocivali v:

« dohode o zvyseni cien pre rok 2014,

o dohode o stanoveni minimélnych cien za galén
vody a mesacny prenajom davkovacieho zariadenia
v zavislosti od velkosti zdkaznika,

o rozdeleni trhu formou dohody o vzéjomnom nena-
padani zakaznikov vyssie uvedenych podnikatelov.

Jednotlivé protisutazné praktiky boli vzajomne prepo-
jené jednym cielom, ktorym bolo vylucit hospodarsku
sutaz medzi vy$sie uvedenymi podnikatelmi v oblasti
dotknutej dohodou obmedzujicou sutaz.

Rada turadu sa vSak nestotoZnila so zdverom udradu, Ze
bola tiez preukdzana koordinacia spravania podnika-
telov AQUA PRO, s.r.o., a DOXX MINERAL, s.ro., v
konkrétnom vyberovom konani realizovanom v roku
2013.

Posudzovanad cielova dohoda je zakdzana podla ustano-
veni § 4 ods. 1 v spojeni s § 4 ods. 3 pism. a) a c) zako-
na o ochrane hospodarskej sutaze v zneni u¢innom do
30. 6. 2014 a ¢l. 101 ods. 1 Zmluvy o fungovani Eurép-
skej inie.

Vysky pokaut, ktoré prvostupnovy organ ulozil Gcastni-
kom konania Rada tiradu potvrdila. Urad ulozil podni-
katelom pokuty v celkovej vyske 281 218 eur (podnika-
telovi AQUA PRO, s.r.0., ulozil pokutu vo vyske 232 304
eur a podnikatelovi DOXX - Stravné listky, spol. s r.o.,
ulozil pokutu vo vyske 48 914 eur).

Vyroc¢nd sprava 2019

On 4 April 2019 the Council of the Antimonopoly Office
of the SR by its decision changed the first-instance deci-
sion of the Antimonopoly Office of the SR, the Divisi-
on of Cartels, by which it imposed fined on the under-
taking AQUA PRO, s.r.o., and DOXX - Stravné listky,
spol. s r.o., (as a legal successor of the company DOXX
MINERAL, s.r.0.) for the participation in an agreement
restricting competition during the period from 13 No-
vember 2013 till 19 February 2014.

The Office informed about the first-instance decision by
its press release available at www.antimon.gov.sk/cartels-

-amo-sr-decided-on-fines-for-two-undertakings-provi-
ding-drinking/.

In the decision, the Council of the Office upheld the
Office’s conclusions that the undertakings coordinated
their activities in the field of providing drinking regime,
particularly by supplying water, gallons and dispensers,
including related services, in the territory of the SR, na-
mely through the scheme of anticompetitive practices.
They were based on:

« an agreement on the price-increase for the year
2014,

« an agreement on setting minimum prices for water
gallons and the monthly lease of dispensing equip-
ment according to the size of a customer,

« market allocation by the form of an agreement on a
mutual non-attacking customers of the above-stated
undertakings.

Individual anticompetitive practices were mutually co-
nnected by one aim, which was to exclude competition
between the undertakings above-stated in the field con-
cerning the agreement restricting competition.

But the Council of the Office did not agree with the Offi-
ce’s conclusion that the coordination of behaviour of
the undertakings AQUA PRO, s.r.0., and DOXX MINE-
RAL, s.r.o., was also proved in a specific tender carried
out in 2013.

The assessed target agreement is prohibited according to
the provisions of the Article 4 Paragraph 1 in conjunc-
tion with the Article 4 Paragraph 3 Letter a) and c) of the
Act on Protection of Competition, in a wording effective
till 30 June 2014 and the Article 101 Paragraph 1 of the
Treaty on the Functioning of the European Union.

The Council of the Office upheld the amounts of fines
imposed by the first-instance body. The Office imposed
fines on the undertaking in the total amount of EUR
281 218 (it imposed on the undertaking AQUA PRO,
s.r.0., a fine in the amount of EUR 232 304 and on the
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Rozhodnutie Rady uradu nadobudlo pravoplatnost dna
25.4.2019.

Kedze rozhodnutie sa stalo predmetom sudneho
prieskumu, toto rozhodnutie Rady tradu nie je mozné
povazovat za kone¢né rozhodnutie vo veci.

Sankcia pre podnikatela za predloZenie nepravdivych
informadcii v suvislosti s neoznamenou koncentraciou

o Utastnik konania: VEREX HOLDING, a.s.

o Cislo spravneho konania: 0003/0OK/2018

o Ddtum vydania prvostupriového rozhodnutia:
12.9.2018

o Ddtum vydania druhostupriového rozhodnutia:
4. 4. 2019

o Ddtum nadobudnutia pravoplatnosti druhostupriové-
ho rozhodnutia: 9. 4. 2019

o Vyiska pokuty urcend prvostupriovym a druhostuptio-
vym rozhodnutim: 19 122 eur

Rada Protimonopolného uradu Slovenskej republiky
rozhodnutim dna 4. 4. 2019 potvrdila prvostupnové roz-
hodnutie Protimonopolného tradu Slovenskej republi-
ky, odboru koncentracii, zo dna 12. 9. 2018.

Uvedenym rozhodnutim tdrad ulozil pokutu podnika-
telovi VEREX HOLDING, a.s., za to, ze predlozil radu
nepravdivé informacie.

Predmetné informacie si urad vyziadal v suvislosti s pre-
$etrovanim mozného porusenia zakona spocivajiceho v
neoznameni koncentracie tykajucej sa oblasti prevadz-
kovania rekrea¢nych zariadeni a poskytovania suvisia-
cich sluzieb.

Podla § 38a ods. 1 zdkona o ochrane hospodarskej su-
taze Urad za porusenie povinnosti predlozit uradu v ur-
¢enej lehote podklady alebo informacie, za predloZenie
nepravdivych alebo neuplnych podkladov alebo infor-
macii, alebo za neumoznenie ich preverenia ulozi

« podnikatelovi alebo pravnickej osobe, ktora nie je
podnikatelom pokutu do 1 % z obratu podla § 3 ods.
5 zdkona za predchadzajuce uc¢tovné obdobie,

« fyzickej osobe, ktora nie je podnikatelom pokutu do
1650 eur.

Urad ulozil podnikatelovi VEREX HOLDING, a.s., po-

kutu vo vyske 19 122 eur. Vysku pokuty, ktora prvostup-
novy organ uradu ulozil u¢astnikovi konania, Rada tra-

Vyrocnd sprava 2019

undertaking DOXX - Stravné listy, spol. s r.o., a fine in
the amount of EUR 48 914.)

The Council of the Office’s decision came into force on
25 April 2019.

Since the decision became the subject of a judicial re-
view, this decision of the Council of the Office cannot
be considered as a final decision in this matter.

Sanction for an undertaking who submitted false
information related to an unnotified merger

o Participant to the proceedings: VEREX HOLDING,
a.s.

o Number of administrative proceedings:
0003/0OK/2018

o Date of the issuance of the first-instance decision:
12 September 2018

o Date of the issuance of the second-instance decision:
4 April 2019

o Date of coming into force of the second-instance
decision: 9 April 2019

o Amount of a fine imposed by the first-instance and
the second-instance decision: EUR 19 122

On 4 April 2019 the Council of the Antimonopoly Office
of the Slovak Republic by its decision upheld the first-
-instance decision of the Antimonopoly Office of the
Slovak Republic, the Division of Concentrations, of 12
September 2018.

By the first-instance decision the Office imposed a fine
on the undertaking VEREX HOLDING, a.s., for sub-
mitting false information to the Office.

The Office requested the information in relation to the
investigation of a possible breach of the Act on Protecti-
on of Competition grounded in the failure to notify the
merger concerning the area of the operation of recreati-
onal facilities and the provision of related services.

According to the Article 38a Paragraph 1 of the Act, the
Office shall impose a fine for the breach of the obligation
to submit documentation or information to the Office
within stipulated time-limit, or for the submission of fal-
se or incomplete documentation or information, or for
not allowing to verify them, namely

o an undertaking or a legal person, who is not an
undertaking may be fined up to 1 % of the turnover
pursuant to the Article 3 Paragraph 5 of the Act for
the previous accounting period,

« a natural person who is not an undertaking may be
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du potvrdila.

Rozhodnutie Rady uradu nadobudlo pravoplatnost dna
9.4.2019.

KedZze voci tomto rozhodnutiu tcastnik konania nepo-
dal zalobu na stde, rozhodnutie uradu v tomto pripade
je konecné.

4.5 Sudny prieskum rozhodnuti uradu

Rozhodnutia Rady uradu v spojeni s rozhodnutiami
uradu podliehaju stdnemu prieskumu.

Podla Spravneho sidneho poriadku tcastnik spravneho
konania moze proti rozhodnutiu Rady uradu podat za-
lobu na Krajsky sud v Bratislave (dalej len ,,KS BA®) a
voci rozsudku KS BA podat kasa¢nu staznost na Najvys-
$i sud Slovenskej republiky (dalej len ,NS SR®).

V ramci prieskumu rozhodnuti bolo v roku 2019 vyda-
nych spolu 7 rozhodnuti sudov. Z toho KS BA rozhodol
v 4 pripadoch a NS SR rozhodol v 3 pripadoch. V 3 pri-
padoch bolo vydané uznesenie o zastaveni konania.

VYBRANE PRIPADY PRESKUMAVANE SUDMI
V ROKU 2019

KS BA potvrdil zavery uradu a Rady uradu o poruseni
zakona podnikatelom COOP Jednota Slovensko

o Utastnik spravneho konania na tirade: COOP Jednota
Slovensko, spotrebné druzstvo

+  Cislo spravneho konania na tirade: 0017/OKT/2015

o Ddtum vydania rozsudku KS BA: 2. 7. 2019

o Spisovd znacka KS BA: 65/196/2016

V roku 2019 KS BA rozhodoval vo veci prieskumu roz-
hodnutia Rady Protimonopolného uradu SR zo dna
30. 6. 2016 (rozhodnutie ¢. 2016/SP/R/2/035).

V dotknutom rozhodnuti Rada uradu vecne potvrdi-
la zavery rozhodnutia prvostupnového organu uradu o
tom, ze podnikatel COOP Jednota Slovensko, spotrebné
druzstvo, Bratislava nesplnil povinnost predlozit poza-

Vyroc¢nd sprava 2019

fined up to EUR 1 650.

The Office imposed on the undertaking VEREX
HOLDING, a.s., a fine of EUR 19 122. The amount of the
fine imposed on the party to the proceedings by the first-
instance body was upheld by the Council of the Office.

The Council of the Office’s decision came into force on
9 April 2019.

Since the party to the proceedings did not sued an action
against this decision to a court, in this case the Office’s
decision is a final decision.

4.5 Judicial review of the Office’s decisions

Decisions of the Council of the Office in connection
with the decisions of the Office may become a subject to
a judicial review.

According to the Code of Administrative Court Proce-
dure a party to an administrative proceedings may sue
against the decision of the Council of the Office in Regi-
onal Court in Bratislava (hereafter “RC BA®) and to file
a cassation complaint against the RC BA s judgment to
the Supreme Court of the Slovak Republic (hereafter “SC
SRY) .

Within the frame of decisions review, a total of 7 court
decisions were issued in 2019. Out of them, RC BA deci-
ded in 4 cases and SC SR decided in 3 cases. In 3 cases, a
resolution was issued to stop the proceedings.

SELECTED CASES REVIEWED BY COURTS
IN 2019

RC BA upheld the conclusions of the Office and the
Council of the Office on the infringement of the Act
by the undertaking COOP Jednota Slovensko

o Participant to administrative proceedings at the
Office: COOP Jednota Slovensko, spotrebné druzstvo

o Number of administrative proceedings at the Office:
0017/OKT/2015

o Date of the issuance of the RC BA s judgement:
2 July 2019

o RCBA’s file mark: 65/196/2016

In 2019, RC BA decided on the review of the decision of
the Council of the Antimonopoly Office of the SR of 30
June 2016 (the decision of No. 2016/SP/R/2/035).

In the decision in question, the Council of the Office
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dované podklady a informacie v lehote stanovenej tra-
dom a v zakonom stanovenej kvalite (zakon vyzaduje
predlozenie pravdivych a uplnych podkladov a infor-
macif) a uradu viackrat predlozil podklady a informacie,
ktoré boli v zjavnom rozpore s podkladmi a informaci-
ami, ktoré urad uz mal k dispozicii na zaklade presetro-
vania.

Pravdivé a uplné podklady a informécie predmetny pod-
nikatel poskytol az mesiac po tom, ¢o urad zacal spravne
konanie za predlozenie nepravdivych alebo netplnych
podkladov alebo informacii.

Uradom ulozenu pokutu vo vyske 17 206 eur viak Rada
uradu povazovala za neprimeranu spachanému poruse-
niu, a preto ju znizila na 13 776 eur.

KS BA vo svojom rozsudku potvrdil zavery uradu a
Rady uradu.

NS SR zrusil rozhodnutie Rady uradu vo veci
porusenia povinnosti podnikatelom TESCO STORES
SR pocas inspekcie a vec vratil na dalSie konanie a
rozhodnutie

o Utastnik spravneho konania na trade: TESCO
STORES, a.s.

«  Cislo spravneho konania na tirade:
0012/0ZDPaVD/2014

o Ddtum vydania rozsudku NS SR: 25. 9. 2019

o Spisovd znacka NS SR: 10Asan/6/2018

NS SR v roku 2019 zrusil rozhodnutie Rady Protimono-
polného tradu SR (rozhodnutie ¢. 2016/SP/R/2/002) vo
veci porus$enia povinnosti podnikatela TESCO STORES
SR, a.s., spolupracovat s iradom pocas inSpekcie a vec jej
vratil na dalSie konanie a rozhodnutie.

Z rozsudku vyplyva, ze NS SR videl chybu vo vyroku
rozhodnutia a v oddvodneni vysky pokuty. NS SR sa
vsak stotoznil s viacerymi vecnymi zavermi ohladom
pravomoci uradu pri vykone inspekcii.

Rada uradu rozhodnutim zo dna 4. 2. 2016 ciasto¢ne
zmenila prvostupnové rozhodnutie uradu, odboru zneu-
zivania dominantného postavenia a vertikalnych dohdod,
ktoré vydal dna 20. 4. 2015 a ktorym ulozil podnikatelo-
vi TESCO STORES SR pokutu za porusenie povinnosti

Vyrocnd sprava 2019

factually upheld the conclusions of the first-instance
body’s decision that the undertaking COOP Jednota
Slovensko, spotrebné druzstvo, Bratislava breached an
obligation to submit documentation and information
requested within a time-limit stipulated by the Office
and in the quality specified by the Act (the Act requi-
res the submission of true and complete documentation
and information) and repeatedly submitted to the Office
documentation and information which were in a clear
conflict with documentation and information already
available to the Office on the basis of an investigation.

The undertaking concerned provided to the Office true
and complete documentation and information only one
month after the Office had initiated an administrative
proceedings for the submission of false or incomplete
documentation or information.

However, the Council of the Office considered the fine of
EUR 17 206 imposed by the Office as disproportionate
to the infringement committed and therefore it reduced
it to EUR 13 776.

RC BA in its judgment upheld the conclusions of the
Office and the Council of the Office.

SC SR annulled the decision of the Council of the
Office in the matter of breach of the obligation by the
undertaking TESCO STORES SR during an inspecti-
on and returned the matter for a further proceedings
and a decision

o Participant to administrative proceedings at the
Office: TESCO STORES, a.s.

o Number of administrative proceedings at the Office:
0012/0ZDPaVD/2014

o Date of the issuance of the SC SR’s judgement:
25 September 2019

o SCSR’s file mark: 10Asan/6/2018

In 2019 SC SR annulled the decision of the Council of
the Antimonopoly Office of the SR (the decision of No.
2016/SP/R/2/002) in the matter of the breach of obli-
gation of the undertaking TESCO STORES SR, a.s., to
cooperate with the Office during an inspection and it
returned the matter to it for a further proceedings and
a decision.

From the judgement it comes out that SC SR saw an in-
correctness in the statement of the decision and in the
justification of the amount of the fine. However, SC SR
agreed with several factual conclusions regarding the
Office’s powers in performing inspections.
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ustanovenej v § 40 zakona o ochrane hospodarskej su-
taze uc¢inného do 30. 6. 2014, a to za nespolupracu pri
in$pekcii. Podla rozhodnutia Rady uradu podnikatel ne-
spolupracoval s iradom pocas in$pekcie formou kom-
plexného blokovania emailovych kont vybranych osob
podla pokynov uradu. InSpekcia prebiehala v priesto-
roch podnikatela v maji 2014 a tykala sa maloobchod-
ného predaja mlieka a vybranych mlie¢nych produktov
v SR.

Kym KS BA rozsudkom zo dna 23. 11. 2017 rozhodnutie
Rady dradu v spojeni s rozhodnutim tradu potvrdil, NS
SR na zéklade podanej kasacnej staznosti podnikatelom/
stazovatelom rozsudok KS BA zmenil tak, Ze rozhodnu-
tie Rady uradu zrusil a vec jej vratil na dalsie konanie a
rozhodnutie.

Z odo6vodnenia rozsudku NS SR vyplyva, ze NS SR ne-
uznal namietky stazovatela/podnikatela vo vztahu k
nedostatkom poverenia, pricom uviedol, ze poverenie
na vykonanie in$pekcie v tomto pripade bolo zdkonné
a splha poziadavky v zmysle judikatiry Stdneho dvora
EU. NS SR potvrdil tak jeho zdkonnost vo vztahu k ucelu
a predmetu in$pekcie, ako aj odovodneniu.

NS SR vsak zdroven konstatoval, Ze Rada uradu v odo-
vodneni neobjasnila, akym sposobom subsumovala
konanie podnikatela pod konkrétne deliktualne usta-
novenie pravnej normy, no ani vymedzenie protiprav-
neho konania vo vyroku rozhodnutia nespliia naroky
na formulaciu vyroku rozhodnutia v sankénych veciach.
Podla NS SR vyslovenim, ze uloZena sankcia je za poru-
$enie § 40 zakona o ochrane hospodarskej stitaze v zneni
uc¢innom do 30. 6. 2014, podla ktorého boli podnikatelia
povinni predlozit uradu pozadované informacie a pod-
klady, podrobit sa preskimaniu tychto informacii alebo
podkladov, spolupracovat s uradom pri ich preverovania
umoznit zamestnancom uradu vstup do vsetkych objek-
tov, priestorov a dopravnych prostriedkov podnikatelov,
navodzuje dojem, Ze skutkom popisanym vo vyroku do-
$lo k poruseniu vsetkych povinnosti vymenovanych v
ustanoveni § 40. Podla NS SR z odévodnenia nevyplyva,
ze sankcia bola uloZend vo vztahu ku vsetkym povin-
nostiam podnikatela ustanovenim v § 40. Podla NS SR
v oddvodneni rozhodnutia taktiez absentovalo od6évod-
nenie v nadvéznosti na niektoré namietky podnikatela k
vztahu § 38 ods. 5 a § 40 zakona o ochrane hospodarskej
stitaze v zneni u¢innom do 30. 6. 2014.

V sticasnom zneni zakona st povinnosti podnikatela pri
vykone inspekcie formulované inak.
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By a decision of 4 February 2016, the Council of the
Office partially changed the first-instance decision of
the Office, the Division of Abuse of Dominant Position
and Vertical Agreements, which it issued on 20 April
2015 and by which it imposed a fine on the undertaking
TESCO STORES SR for the breach of obligation set by
the Article 40 of the Act on Protection of Competition
effective until 30 June 2014, namely for the non-coope-
ration with the Office during an inspection by the form
of a complex blocking of email accounts of selected
persons under the Office’s instructions. The inspection
took place at the premises of the undertaking in May
2014 and it concerned the retail sale of milk and selected
dairy products in the SR.

While RC BA, by its judgment of 23 November 2017,
upheld the decision of the Council of the Office in co-
nection with the decision of the Office, SC SR on the
basis of a cassation complaint from the undertaking/
complainant changed the judgement of RC BA so that
it annulled the Council of the Office’s decision and re-
turned the matter for a further proceedings and a deci-
sion.

From the SC SR s judgement it comes out that the SC SR
did not acknowledge the complainant’s/undertaking’s
objections in relation to the deficiencies of the mandate,
stating that the mandate to carry out an inspection in
this case was legal and complies with requirement of the
case law of the Court of Justice of the EU. So SC SR con-
firmed the legality in relation to the purpose and subject
of the inspection, as well as the justification.

However, SC SR also stated that the Council of the Office
did not clarify in the justification how it subsumed the
undertaking’s conduct under a specific delict provision
of a legal norm, but neither the definition of the unlaw-
ful conduct in the statement of the decision meets the
requirements for the formulation of the statement in the
decision in sanction matters. According to SC SR, by sta-
ting that the imposed sanction is for the infringement of
the Article 40 of the Act on Protection of Competition
in a wording effective until 30 June 2004, according to
which the undertakings were obliged to submit to the
Office the requested documentation and information,
have these information or documentation reviewed, co-
operate with the Office in their verification and allow the
Office’s employees the entrance to all objects, premises
and transportation vehicles of undertakings, gives the
impression that by the conduct described in the state-
ment there came to the infringement of all obligations
listed in the provision of the Article 40. According to SC
SR, the justification does not indicate that the sanction
was imposed in relation to all obligations of the underta-
king by the provision of the Article 40. According to SC
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4.6 Sufazna advokiacia

Urad uskuto¢nuje aj aktivity stitaznej advokacie, pretoze
prostrednictvom nich moéze podporovat a rozvijat kon-
kuren¢né prostredie. V sutaznej advokacii sa stustredi na
prevenciu v oblasti ochrany hospodarskej sutaze, zvy-
$ovanie povedomia o sutaznych principoch medzi od-
bornou a laickou verejnostou a presadzovanie sutaznych
principov do inych verejnych politik.

V ramci sutaznej advokacie sa zaobera Sirokym spekt-
rom ¢innosti, a to od predkladania pripomienok tradu
v ramci medzirezortného pripomienkového konania,
poskytovania stanovisk, priameho oslovenia dotknutych
subjektov, cez organizaciu odbornych seminarov a kon-
ferencii, predstavovanie roznych iniciativnych materia-
lov, az po komunikéciu s verejnostou prostrednictvom
masmédii.

Zo skusenosti uradu vyplyva, Ze v mnohych pripadoch,
ked dochadza k sutaznym problémom z dévodu ne-
vhodne nastavenych vztahov v urcitych sektoroch, na-
priklad z dovodu nevhodnej reguldcie, je efektivnejsie
systémové rieSenie problémov na trhu prostrednictvom
sutaznej advokacie nez vedenie spravnych konani voci
konkrétnym podnikatelom.

4.6.1 Medzirezortné pripomienkové konania a
stanoviska aradu

V snahe o odstranenie potencialnych prekazok efektiv-
nej aplikacii sataznych pravidiel a nasledne i moznych
deformacii trhu a konkuren¢ného prostredia trad tak-
tiez predklada svoje pripomienky k navrhom zédkonov a
inych pravnych dokumentov.

V roku 2019 trad zaslal pripomienky k 62 materialom
predlozenym v medzirezortnom pripomienkovom ko-
nani. K 17 navrhom zaslal len zasadné pripomienky, k
32 navrhom odporucacie a k 13 navrhom si uplatnil za-
sadné i odporucacie pripomienky sicasne. Urad si teda
uplatnil zasadné pripomienky k 30 materidlom - uvede-
ny pocet zahfna pripomienky, ktoré boli dané z pohladu
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SR, the justification of the decision also lacked a justifi-
cation in connection with some objections of the under-
taking in relation with the Article 38 Paragraph 5 and
the Article 40 of the Act on Protection of Competition
in a wording effective until 30 June 2014.

In the current wording of the Act, obligations of an
undertaking during performing an inspection are for-
mulated differently.

4.6 Competition advocacy

The Office also carries out competitive advocacy activi-
ties, as it can support and develop a competitive envi-
ronment through them. Within competition advocacy it
focuses on prevention in the field of competition pro-
tection, raising the awareness of competition principles
among the professional and lay public and promoting
competition principles in other public policies.

In competition advocacy it deals with a wide range of
activities, from submitting Office’s comments within
inter-ministry comment procedure, providing opinions,
directly addressing entities concerned, through organi-
zing professional seminars and conferences, presenting
various initiative materials, to communication with the
public through mass media.

From the Office’s experience it comes out that in many
cases, when competition problems arise due to impr-
operly set relationships in certain sectors, for example
due to inappropriate regulation, then systemic problem
solving on the market through competition advocacy is
more effective than conducting administrative procee-
dings against particular undertakings.

4.6.1 Interministry comment procedures and the
Office’s statements

With an effort to remove potential obstacles to the effecti-
ve application of competition rules and, consequently,
possible distortions on the market and the competitive
environment, the Office also submits its comments on
the drafts of Acts and other legislative documents.

In 2019 the Office sent comments on 62 materials sub-
mitted within inter-ministry comment procedures. It
sent only fundamental comments on 17 proposals, re-
commendations on 32 proposals and simultaneously it
applied fundamental comments and recommendations
on 13 of them - this number includes comments that
were given in terms of competition protection and also
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ochrany sutaze, ako aj pripomienky mimo tohto ramca.

Pripomienky uradu sa tykali napriklad navrhov zakona
o eGovernmente, zakona o zalohovani jednorazovych
obalov na napoje, zakona o zdravotnych poistovniach
a dohlade nad zdravotnou starostlivostou, zdkona o po-
skytovateloch zdravotnej starostlivosti, zdravotnickych
pracovnikoch a stavovskych organizaciach v zdravot-
nictve, zakona o cenach, legislativneho zameru zékona
o komore verejného obstaravania, Notarskeho poriadku,
vyhlégky Uradu pre reguldciu siefovych odvetvi, ktorou
sa ustanovuje cenova regulacia v elektroenergetike a
niektoré podmienky vykonavania regulovanych ¢innosti
v elektroenergetike, vyhlasky Uradu vlddy SR, ktorou sa
vydava Eticky kodex $tatneho zamestnanca.

Rovnako niekolko pripomienok z hladiska statnej pomo-
ci urad vzniesol k ndvrhom na poskytnutie investi¢nej
pomoci roznym subjektom, k navrhom akénych planov
rozvoja niekolkych okresov, ro¢nych priorit vybranych
okresov, finan¢ného zabezpecenia sandcie havarijného
stavu Spisského hradu ¢i komplexnej revitalizacie hradu
Krasna Horka, rekonstrukcie narodnej kultirnej pami-
atky a prevadzkovych priestorov Stitnej opery v Banskej
Bystrici, uvolnenia finan¢nych prostriedkov na vybudo-
vanie Narodného cyklistického centra, k Analyze posta-
venia a navrhu rekonstrukcie Fakultnej nemocnice s po-
liklinikou E. D. Roosevelta Banska Bystrica, k navrhom
na vyslovenie sthlasu vlady SR so zacatim obstaravania
stavby parkovacich domov a preusporiadania statickej
dopravy a modernizacie v aredli Univerzitnej nemoc-
nice Bratislava alebo rekonstrukcie a dostavby paviléonu
nemocnice SGN Podunajské Biskupice, ale aj k dal$im.

Bliz$ie informdcie o tychto pripomienkach, ale aj o inych
st dostupné vo vydaniach Sutazného spravodajcu aradu
na www.antimon.gov.sk/newsletter-sutazny-spravodaj-
ca/ alebo aj na portali www.slov-lex.sk.

4.6.2 Podpora hospodarskej sttaze

Urad vyuziva viaceré prileZitosti na to, aby vysvetloval
vyznam a potrebu hospodarskej sutaze podnikatelom,
samospravam a $irSej verejnosti. Popri presadzovaniu
sutaznej politiky cestou rieSenia pripadov a zapdjania
sa do legislativneho procesu vidi prinos aj v aktivnych
diskusiach s podnikatelmi a inymi zainteresovanymi
subjektmi, a to hlavne z hladiska prevencie a vyhnutiu
sa rieSeniu sutaznych problémov v ramci formalneho
spravneho konania. Ide tiez o hladanie spdsobov, ako
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comments outside this framework.

The Office’s comments concerned, for example, the
drafts of the act on eGovernment, the act on deposit of
disposable packaging for beverages, the act on health in-
surance companies and health care supervision, the act
on health care providers, health care workers and pro-
fessional organizations in health care, the act on prices,
the legislative intent of the act on chamber of a public
procurement, the notary code of rules, the decree of
the Office for Regulation of Network Industries, which
establishes price regulation in electricity industry and
certain conditions for performing regulated activities in
electricity industry, the decree of the Office of the Go-
vernment of the SR issuing the Code of Ethics for civil
servants.

Likewise, the Office made several comments from the
point of view of state aid on the proposals for providing
investment aid to various entities, the proposal of action
plans for the development of several districts, the annual
priorities of selected districts, financial provision for the
sanation of Spi$ castle or the complex revitalization of
Kréasna Horka castle, the reconstruction of national cul-
tural monument and of the premises of the State Opera
in Banska Bystrica, the release of funds for the construc-
tion of the National Cycling Center, the analysis of the
position and the proposal of the reconstruction of the
University Hospital with the F. D. Roosevelt Polyclinic
Banska Bystrica, proposals for consent of the Slovak go-
vernment to start the procurement of parking houses
and the rearrangement of static transport and moder-
nization in the premises of the University Hospital Bra-
tislava or the reconstruction and the completion of the
pavilion of the SGN Podunajské Biskupice hospital, and
also on others.

More information on these and also other comments
were published in the Office's newsletters Stitazny spra-
vodajca available at www.antimon.gov.sk/newsletter-su-
tazny-spravodajca/ or also at the website www.slov-lex.
sk.

4.6.2 Promotion of competition

The Office makes use of various opportunities to ex-
plain the importance of competition and the need for
it to undertakings, local administration authorities and
general public. Besides the enforcement of competition
policy through dealing with cases and by active involve-
ment in legislative process, the Office sees a benefit also
in active discussions with undertakings and other stake-
holders, especially from the point of view of the preven-
tion and the avoidance of solving competition problems
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zlepsit nastavenie a fungovanie sucasného institucio-
nalneho ramca. Zaroven podnikatelia a verejnost su pre
urad délezitym zdrojom informacii a poznatkov o fun-
govani trhov a problémoch na nich.

K podpore hospodarskej sutaze u verejnosti prispel
urad minuly rok napriklad aj organizaciou a ucastou na
niekolkych konferenciach, seminaroch, skoliacich akti-
vitach ¢i pretrvavajicou a rozvijajicou spolupracou so
slovenskymi univerzitami, s organmi $tatnej spravy SR a
so zahrani¢nymi sutaznymi institiciami, tieZ svojou pu-
blika¢nou ¢innostou. Vyssia pozornost je im venovana v
nasledujucich dvoch podkapitolach (4.7 a 4.8).

4.7 Zahrani¢na agenda

Urad, tak, ako aj v predoslych rokoch, aktivne prispieval
k diskusiam a ¢innosti na pode viacerych organizacii a
plnil povinnosti, ktoré vyplyvaju Slovenskej republike z
jej ¢lenstva. Ide najmé o siet ECN (European Competi-
tion Network — Eurdpska siet uradov na ochranu hos-
podarskej stitaze), OECD (Organizacia pre hospodarsky
rozvoj a spolupracu), kde sa urad pravidelne zacastinuje
na stretnutiach a prispieva do diskusie aj svojimi pri-
spevkami. Urad taktiez rozvija bilateralne vztahy a spo-
lupracu s iradmi v ramci Eur6py a vymiena si vzajomné
poznatky, skusenosti a postupy.

K uzsej a efektivnejsej spolupraci by mala prispiet aj
transpozicia Smernice ECN+ vo vsetkych ¢lenskych $ta-
toch EU. Hlavné témy, ktoré uzatvérali rok 2019 a stéle aj
nadalej rezonuju st najma digitalizacia a mozna revizia
pravidiel hospodarskej sutaze, predovsetkym v oblasti
koncentracii. Urad vnimal tieto iniciativy ako podnet na
diskusiu, av$ak stavia sa opatrnejsie k zmene pravidiel,
ktoré sa osvedcili ako dobre fungujice. Na druhej strane
si urad uvedomuje aj nevyhnutnost nachadzania efek-
tivnych nastrojov na zasahy na trhoch spojenych s roz-
vojom digitalizacie, kde je potrebné reagovat promptne
a taktiez konzistentne. O to viac bude medzinarodna
spolupraca, najma pre mensie krajiny, nevyhnutnostou.

4.8 Komunikacia s verejnostou

Protimonopolny urad Slovenskej republiky s ciefom po-
kracovat v prezentacii svojej prace a dosiahnutych vy-
sledkov v roku 2019 udrziaval komunikéciu s odbornou
aj laickou verejnostou.
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in formal administrative proceedings. It is also about
finding ways how to improve the setting and the functio-
ning of the present institutional framework. At the same
time, undertakings and the public are for the Office the
important resource of information and knowledge on
markets functioning and related problems.

Last year the Office promoted competition among the
public also, for instance, by organizing and participating
in several conferences, seminars, training activities or
continuing and developing cooperation with Slovak uni-
versities, Slovak administration authorities and foreign
competition institutions, as well as its publishing activi-
ties. More attention is paid to them in the following two
subchapter (4.7 and 4.8).

4.7 Foreign agenda

As in previous years, the Office actively contributed to
discussions and activities on the ground of several or-
ganizations and fulfilled obligations arising from the
membership of the Slovak Republic. These are, in par-
ticular, the ECN (European Competition Network), the
OECD (Organization for Economic Development and
Cooperation), where the Office regularly participates in
meetings and contributes to discussion also with its own
contributions. The Office also develops bilateral relati-
onships and cooperation with Offices within Europe and
exchanges mutual knowledge, experience and practices.

The transposition of the ECN+ Directive in all EU Mem-
ber States should also contribute to closer and more
effective cooperation. The main topics that were closing
the year 2019 and still resonate are in particular a di-
gitization and the possible revision of competition ru-
les, especially in the area of concentrations. The Office
saw these initiatives as a stimulus for discussion, but was
more cautious about changing rules, which had been
proved as well working. On the other hand, the Office
is also aware of the necessity to find effective tools for
interventions on the markets associated with the deve-
lopment of digitization, where it is necessary to react
promptly and also consistently. All the more, the inter-
national cooperation, especially for smaller countries,
will be a necessity.

4.8 Public Relations

The Antimonopoly Office of the Slovak Republic, in or-
der to continue the presentation of its work and results
achieved in 2019, maintained a communication with the
professional and lay public.
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Prostrednictvom komunika¢nych aktivit pravidelne
zlepSoval povedomie podnikatelov, organov $tatnej
spravy a samospravy, ako aj akademickej obce o aktu-
alnych informaciach tykajucich sa posobenia tradu, o
pravidlach hospodarskej stutaze a prinosoch, ktoré spo-
trebitelom prinasa spravodlivé sutazné prostredie.

K $ireniu povedomia o praci uradu vyznamne prispela aj
komunikacia s odbornikmi zo zahrani¢nych sttaznych
institucii a tiez s masmédiami.

4.8.1 Masmedialne vystupy

Sirokej verejnosti irad v priebehu celého uplynulého
roka poskytoval aktudlne informacie o svojich rozhod-
nutiach, ddlezitych vystupoch a o dal$ej ¢innosti aj pro-
strednictvom aktualizovaného obsahu webovej stranky
www.antimon.gov.sk ¢i sprav zverejnenych na socidlnej
sieti twitter www.twitter.com/PMUSR _tweetuje.

V snahe priblizit verejnosti svoju ¢innost a jej vyznam-
né vysledky sa urad intenzivne venoval aj spolupraci so
zastupcami redakcii réznych masovokomunikaénych
prostriedkov a udrziaval kontakty s ich redaktormi i re-
portérmi, ktorym zasielal tlacové spravy o svojich roz-
hodnutiach, za¢atych spravnych konaniach, vykonanych
inSpekciach aj o inych ddlezitych stanoviskach, a zaro-
ven sa vyjadroval k ich pocetnym otdzkam.

Minuly rok trad vypracoval a zverejnil celkovo 81 tlaco-
vych sprav. Pocet tlacovych sprav, ktoré urad zverejnil o
problematike ochrany hospodarskej stitaze je za obdobia
poslednych s$tyroch rokov pomerne ustaleny. Porovna-
nim udajov za posledné dva roky je vidiet len nepatr-
ny pokles poctu zverejnenych tla¢ovych sprav. Naopak,
mierny narast nastal v pocte pisomnych stanovisk, ktoré
urad poskytol zastupcom masmédii.

Pocet vydanych tlacovych sprav v rokoch 2015 az 2019
zobrazuje nasledujuci graf - Vyvoj poctu tlacovych sprav.

Prostrednictvom tla¢ovych sprav urad v roku 2019 zve-
rejnoval aktualne informacie, prevazne o vydanych roz-
hodnutiach, zac¢atych spravnych konaniach a uskuto¢ne-
nych inspekciach u podnikatelov. Aj prostrednictvom
svojho webového sidla pozyval verejnost na vyroénu
konferenciu Aktudlne trendy v slovenskom a europskom
sutaznom prave, ktori zorganizoval v rdmci sutaznej
advokacie. Ako jeden zo sietovych partnerov v oblas-
ti ochrany finanénych zéujmov EU v SR zverejiioval aj
spravy o vyroc¢nych spravach, ktoré v tejto oblasti vydali
Eurdpska komisia, Europsky turad pre boj proti podvo-

Vyroc¢nd sprava 2019

Through communication activities, it regularly impro-
ved the awareness of undertakings, state administration
and self-government bodies, as well as the academic co-
mmunity about up-to-date information on the Office’s
activities, competition rules and the benefits that a fair
competitive environment brings to consumers.

Communication with experts from foreign competition
institutions and also with the mass media also made a
significant contribution to spreading the awareness of
the Office’s work.

4.8.1 Mass media outcomes

Throughout all the past year, the Office provided the ge-
neral public with up-to-date information on its decisi-
ons, important outputs and other activities also through
the updated content of the website www.antimon.gov.sk
or news published on the social network Twitter www.
twitter.com/PMUSR tweetuje.

With an effort to bring its activities and its significant
outcomes closer to the public, the Office also intensively
cooperated with the representatives of various massme-
dia and maintained contacts with their editors and re-
porters, to whom it sent press releases on its decisions,
initiated administrative proceedings, inspections con-
ducted and also other important statements, and at the
same time it provided its statements on their numerous
questions.

Last year, the Office prepared and published 81 press
releases altogether. The numbers of press releases pub-
lished by the Office on the issues of competition protec-
tion have been relatively stable over the last four years.
By comparing the data for the last two years it is visible
only a slight decrease in the number of published press
releases. On the contrary, there was a slight increase in
the number of written statements provided by the Office
to the representatives of mass media.

The number of press releases issued in the years from
2015 to 2019 is shown by the following graph - Develop-
ment of the number of press releases.

Via press releases, in 2019 the Office published up-to-
-date information, mainly on issued decisions, initiated
administrative proceedings and conducted inspections
at undertakings. Also through its website it invited the
public to the annual conference Current Trends in Slo-
vak and European Competition Law, which it organized
as part of competition advocacy. As one of the network
partners in the field of protection of the EU's financial
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dom (OLAF) a Centréalny kontaktny utvar pre OLAF na
Slovensku (OCKU OLAF).

interests in the SR, it also published news on annual re-
ports issued in this field by the European Commission,
the European Anti-Fraud Office (OLAF) and the Cent-
ral Contact Point for OLAF in Slovakia (OCKU OLAF).

Vyvoj poctu tlacovych sprav
Development of the number of press releases
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Pre zastupcov masmédii pdsobiacich na Slovensku i v
zahranici poskytol Protimonopolny turad SR 204 pisom-
nych vyjadreni tykajacich sa problematiky hospodarskej
sutaze. Tento pocet predstavuje mierny narast v porov-
nani s predchddzajicim rokom. Znac¢ny zdujem zastup-
cov masmédii urad v roku 2019 zaznamenal vo vztahu
ku kartelovym dohoddm. V tejto suvislosti trad zaslal
viacero vyjadreni, ¢i uz ohladom prijatych podnetov ale-
bo prebiehajucich $etreni vo veci moznych kartelovych
dohdd. Vyjadroval sa nielen ohladom rozhodnuti, ktoré
vydal v minulom roku, ale aj vo vztahu k skor vydanym
rozhodnutiam a vyskam uhradenych pokut za kartelové
dohody podnikatelov, napriklad pri vystavbe dialni¢né-
ho tseku D1 Mengusovce - Janovce alebo urgentného
prijmu v univerzitnej nemocnici v Kosiciach. Dalgie
velké mnozstvo stanovisk urad zaslal k otdzkam o jed-
notlivych koncentracidch posudzovanych tradom v r6z-
nych sektoroch, ale aj o $etreni pre mozné neoznamenie
koncentracie v oblasti vyroby a predaja pekarenskych
vyrobkov ¢i o posudzovani struktar trhov v oblasti zdra-
votnictva. Viacero stanovisk pre slovenské a zahrani¢né
redakcie urad poskytol aj k rozhodnutiu o zneuziti do-
minantného postavenia v zelezni¢nej nakladnej dopra-
ve. Minuly rok urad poskytol vyznamny pocet pisom-
nych stanovisk aj o oblasti $tdtnej pomoci. Odpovedal v
nich na otazky ohladom podpory pre polnohospodarov,
nemocnice, znevyhodnené skupiny a rozne dalsie sub-
jekty a tiez suladu pomoci s pravidlami Statnej pomoci.

Vyrocnd sprava 2019
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For the representatives of mass media in Slovakia and
abroad, the Antimonopoly Office of the SR provided 204
written statements on competition issues. This number
represents a slight increase compared to the previous
year. In 2019, the Office recorded a considerable inte-
rest from mass media representatives in relation to cartel
agreements. With this regard, the Office sent numerous
statements, either regarding complaints received or on-
going investigations in the matter of possible cartel agre-
ements. It spoke not only about the decisions it issued
last year, but also in relation to previously issued decisi-
ons and the amount of fines paid for cartel agreements
between undertakings, for example in the construction
of the D1 motorway section Mengusovce - Janovce or an
emergency reception at the University Hospital in Kosi-
ce. The Office sent another large number of statements
on questions about individual mergers assessed by the
Office in various sectors, but also about investigations
for a possible failure to notify a merger in the produc-
tion and the sale of bakery products or about assessing
health market structures in the area of a healtcare. The
Office also provided numerous statements for Slovak
and foreign newsrooms that concerned also the decision
on the abuse of a dominant position in rail freight trans-
port. Last year, the Office provided a significant number
of written statements also on state aid. In them, it an-
swered questions about support for farmers, hospitals,
disadvantaged groups and various other entities, as well
as the compliance of aids with state aid rules.
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4.8.2 Konferencie a seminare

K zdravsej sutazi na trhu prispievaju aj podujatia, ktoré
rozvijaju povedomie o pravidlach ochrany hospodarskej
sutaze, o sucasnej problematike v oblasti hospodarskej
stutaze a o prospechu zo spravne fungujticeho stitazného
prostredia.

Pre odbornu verejnost urad minuly rok usporiadal me-
dzinarodnud konferenciu venovanu aktualnym otazkam
v oblasti prava hospodarskej sutaze, medzinarodné za-
sadnutie pracovnej skupiny Europskej siete pre hospo-
darsku sutaz a tiez viedol viaceré seminare, resp. $koliace
aktivity.

Predstavitelia a zastupcovia uradu reprezentovali vysled-
ky prace uradu, skdsenosti a odborné znalosti o sutazno-
-pravnej problematike aj ako prednasajtici na odbornych
konferenciach a férach zorganizovanych prevazne insti-
tuciami na ochranu hospodarskej sutaze v statoch Eurd-
Py, orgdnmi $tatnej spravy a miestnej samospravy v SR,
odbornymi vzdelavacimi institiciami ¢i organizaciami.

Konferencia Aktuialne trendy v slovenskom a

europskom sttaznom prave

Protimonopolny trad Slovenskej republiky v spolupraci
s Pravnickou fakultou Univerzity Komenského v
Bratislave a platformou v oblasti hospodarskej sutaze
W@CompetitionCEE  zorganizoval —medzinarodna
konferenciu s nazvom Aktudlne trendy v slovenskom a
eurdpskom sutaznom prave.

Konferencia sa uskutocnila 22. 5. 2019 v priestoroch
Auly Univerzity Komenského v Bratislave a prispela k
zlep$eniu povedomia o vyzname stutazného prava a pri-
nosoch hospodarskej sttaze.

Vyrocnd sprava 2019

4.8.2 Conferences and seminars

Events raising the awareness of rules on competition
protection, current competition issues and the benefits
of a well-functioning competitive environment also con-
tribute to a healthier competition on the market.

For the professional public, last year the Office organized
an international conference on current issues in the field
of competition law, an international meeting of the wor-
king group of the European Competition Network and
also led several seminars, resp. training activities.

The Office s representatives represented the outcomes of
the Office’s work, experience and expertise on compe-
tition law issues also as speakers at expert conferences
and forums organized mostly by competition protection
institutions in European countries, bodies of state and
local administration in the SR, professional educational
institutions or organizations.

Conference Current Trends in Slovak and European
Competition Law

The Antimonopoly Office of the Slovak Republic in co-
operation with the Faculty of Law of Comenius Univer-
sity in Bratislava and the platform W@CompetitionCEE
organized an international conference named Current
Trends in Slovak and European Competition Law.

The conference was held on 22 May 2019 in the premises
of the Aula of Comenius University in Bratislava and it
contributed to the improvement of the awareness of im-
portance of competition law and its benefits.
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Konferenciu otvorili slavnostnymi prihovormi predseda
Protimonopolného uradu SR Tibor Menyhart a dekan
Pravnickej fakulty Univerzity Komenského v Bratislave
Eduard Burda.

Do panelovej diskusie o ,,gun jumpingu“ a poruseniach
pravidiel v oblasti kontroly koncentracii prijali pozvanie
panelisti z viacerych institdcii.

Diskusiu uviedla Erika Lovasov4, riaditelka odboru
koncentracii Protimonopolného uradu SR. Na
konferencii predstavili nazory a znalosti o tejto
problematike z viacerych hladisk Lucia Bénova, veduca
oddelenia pre koncentracie v oblasti dopravy, pdstainych
sluzieb na Generalnom riaditelstve pre hospodarsku
sutaz Eurdpskej komisie, Ruben Maximiano, expert
na stutaznu politiku z Riaditelstva pre finan¢né a
podnikatelské zalezitosti OECD, Juraj Gyarfas, toho ¢asu
predstavitel oddelenia sutazného prava v advokatskej
kancelarii Allen & Overy, a Ondrej Blazo, prodekan
Univerzity Komenského v Bratislave a zaroven riaditel
Ustavu eurépskeho prava.

Ustrednou témou diskusie a prezentécii boli spravne
delikty vo vztahu k neoznamovaniu koncentracii a ich
predc¢asnej implementacie. V priebehu panelovej dis-
kusie odzneli nazory a porovnania pristupu viacerych
sutaznych autorit k tejto problematike, ako aj nahlad
privatnej sféry, so zdéraznenim moznosti vyuzitia pre-
ventivnych ndstrojov. Taktiez boli prediskutované viace-
ré praktické priklady pokutovych konani, ¢i uz z oblasti
prace tradu, ale aj Eurdpskej komisie.

Predmetom dalsej panelovej diskusie boli viaceré otazky
z problematiky vertikalnych dohod a obmedzeni (verti-
kalne dohody st uzavreté medzi dvoma alebo viacerymi
podnikmi posobiacimi na roznych drovniach vyrobné-
ho alebo distribu¢ného retazca).

Vyroc¢nd sprava 2019

The conference was opened by ceremonial speeches by
the Chairman of the Antimonopoly Office of the SR
Tibor Menyhart and the Dean of the Faculty of Law of
Comenius University in Bratislava Eduard Burda.

Panelists from several institutions accepted the invitati-
on to a panel discussion on gun jumping and the brea-
ches of merger control rules.

The discussion was introduced by Erika Lovasovd, the
Director of the Division of Concentrations of the An-
timonopoly Office of the SR. At the conference, there
were presented opinions and knowledge about this issue
from several angles - by Lucia Bénova, the Head of the
Unit for Concentrations in Transport, Posts and Other
Services at the European Commission's Directorate-Ge-
neral for Competition, Ruben Maximiano, Competition
Policy Expert from the Directorate for Financial and En-
terprise Affairs of OECD, Juraj Gyarfas, at that time a
representative of the Department of Competition Law in
the law firm Allen & Overy, and Ondrej Blazo, the Vice-
-dean of Comenius University in Bratislava and also the
Director at the Institute of European Law.

The central topic of discussion and presentations were
administrative delicts in relation to the failure to noti-
fy mergers and their premature implementation. In the
course of the panel discussion, the opinions and compa-
risons of the approach of several competition authorities
to this issue were presented, as well as the view of the pri-
vate sector, with the emphasis on possibilities of the use
of prevention tools. Also numerous practical examples
of fine proceedings were discussed, from the field of the
work of both the Office and the European Commission.

The subject of the next panel discussion were numerous
questions related to vertical agreements and restrictions
(vertical agreements are concluded between two or more
companies operating at different levels of a production

Annual Report 2019 63



PROTIMONOPOLNY
URAD

SLOVENSKE]
REPUBLIKY

Tato problematika rezonuje na viacerych odbornych f6-
rach a konferenciach. V sucasnosti prebieha taktiez revi-
zia Nariadenia Komisie (EU) ¢. 330/2010 (nariadenie o
skupinovych vynimkach pre vertikdlne dohody, VBER).
Utelom tohto nariadenia je vyfiat zo zakazu obsiahnu-
tého v ¢lanku 101 ods. 1 ZFEU tie vertikalne dohody, v
pripade ktorych mozno s dostato¢nou istotou predpo-
kladat, 7e splfajii podmienky ¢lanku 101 ods. 3 ZFEU.

Do 27. 5. 2019 bola otvorena aj verejna konzultacia
Eurdpskej komisie, ktord je v procese hodnotenia exis-
tujuceho nariadenia s ciefom zhromazdit informacie a
nazory zainteresovanych stran. Platnost su¢asného na-
riadenia skon¢i v roku 2022. Zaroven v oblasti vertikal-
nych dohdd a obmedzeni rezonuju mnohé dalsie témy a
problémy, a to nielen klasické RPM obmedzenia (urce-
nie ceny dalSieho predaja), ale aj otazky, ako nahliadat
na rozne platformy a obchodné modely na nich zalo-
zené, ako posudzovat vo svete internetu a digitalizacie
napr. tzv. MEN dolozky.

Na diskusnom paneli sa zacastnili vyznamné odborni¢-
ky v oblasti prava hospodarskej sutaze, ako aj drzitelky
prestiznych oceneni udelenych platformou W@Compe-
titionCEE.

Diskusny = panel, v  ktorom sa  zaobera-
li vertikilnymi obmedzeniami v sttaznom pra-
ve uviedla Michaela Nosa, riaditelka odboru
legislativno-pravneho a zahrani¢nych vztahov Protimo-
nopolného uradu SR. Postoje, skisenosti a odporuca-
nia prezentovali aj Pinar Akman, profesorka prava a
riaditelka Centra pre obchodné pravo a prax na Pravnic-
kej fakulte Univerzity v Leeds, Marieke Scholz, zastup-
kyna veduceho na oddeleni zodpovednom za podporu

antitrustovych pripadov a politiky na Generalnom riadi-

Vyroc¢nd sprava 2019

or distribution chain).

This issue resonates at several expert forums and con-
ferences. Currently, the Commission Regulation (EU)
No. 330/2010 (Block Exemption Regulation for vertical
agreements, VBER) is also currently being revised. The
purpose of this regulation is to exempt from the prohi-
bition contained in the Article 101 Paragraph 1 of TFEU
those vertical agreements, in the case of which it is possi-
ble to assume with a sufficient certainty that they fulfill
the conditions of the Article 101 Paragraph 3 of TFEU.

Also the public consultation of the European Commi-
ssion was opened by 27 May 2019. It is in the process
of evaluating the existing regulation in order to gather
information and opinions from sides concerned. The cu-
rrent regulation expires in 2022. At the same time, many
other themes and problems resonate in vertical agree-
ments and restrictions, not only the classic RPM restric-
tions (resale pricing), but also the questions of how to
look at various platforms and business models based on
them, how to assess in the world of the internet and di-
gitization e. g. the so-called MEN clauses.

The panel was attended by prominent experts in the field
of competition law, as well as the holders of prestigious
awards from the W@CompetitionCEE platform.

The discussion panel, which dealt with vertical restric-
tions in competition law, was introduced by Michaela
Nosa, the Director of the Legislative, Legal and Foreign
Relations Division of the Antimonopoly Office of the SR.
Attitudes, experiences and recommendations were also
presented by Pinar Akman, the Professor of Law and the
Director of the Center for Business Law and Practice at
the Faculty of Law of the University of Leeds, Marieke
Scholz, the Deputy Head of the Antitrust and Policy
Unit at the European Commission's Directorate-Gene-
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telstve pre hospodarsku sutaz Eurdpskej komisie, Ivona
Fillovd, zastupkyna odboru zneuzivania dominantného
postavenia a vertikalnych dohdd na Protimonopolnom
urade SR, Alexandra Boutin, zakladajica partnerka Po-
sitive Competition, Katarzyna Czapracka, zastupkyna
White & Case, a Katefina Schenkova, zastupkyna advo-
katskej kancelarie Baker & McKenzie.

Pozvané panelistky reprezentovali nazory akademickej
sféry, pravnej praxe, ekonomickej tedrie a aplikacie, ako
aj z pohladu praktickych pripadov Komisie, slovenského
a ¢eského uradu.

Konferenciu zavere¢nym prihovorom ukon¢il podpred-
seda Protimonopolného uradu SR Boris Gregor.

Pre takmer dvesto hosti bolo podujatie vynikajiacou pri-
lezitostou na vymenu nazorov a skusenosti so zastup-
cami Generalneho riaditelstva pre hospodarsku sutaz
Eurdpskej komisie, OECD, akademickej sféry, ako aj s
expertmi na sutazné pravo z pravnickych kanceldrii a
konzulta¢nych spolo¢nosti, s predstavitelmi narodnych
sutaznych institacii, organov Statnej spravy SR, studov,
ako aj so zastupcami niekolkych spolo¢nosti, ktorych
spdja zaujem na tom, aby hospodarska sutaz a sttazné
pravo fungovali ¢o najlepsie.

Dalsie fotografie z podujatia a informécie o panelistoch
st spolu s ich prezentaciami dostupné na webovom sidle
uradu  www.antimon.gov.sk/medzinarodna-konferen-
cia-oaktualnych-trendoch-v-slovenskom-a-europskom-
-sutaznomprave-sa-uskutocnila-v-aule-univerzity-ko-

ral for Competition, Ivona Fillova, the representative of
the Division of Abuse of Dominant Position and Verti-
cal Agreements of the Antimonopoly Office of the SR,
Alexandra Boutin, the founding partner of the Positive
Competition, Katarzyna Czapracka, the representative
of White & Case, and Katefina Schenkova, the represen-
tative of the law firm Baker & McKenzie.

The invited panelists represented the views of academia,
legal practice, economic theory and application, as well
as from the point of view of practical cases of the Co-
mmission, Slovak and Czech authorities.

Boris Gregor, the Vice-Chairman of the Antimonopo-
ly Office of the SR, closed the conference with a closing
speech.

For almost two hundred guests, the event was an ex-
cellent opportunity to exchange views and experience
with the representatives of the Directorate-General for
Competition of the European Commission, OECD, aca-
demia, as well as with competition law experts from law
firms and consulting companies, with the representati-
ves of national competition authorities, state administra-
tion authorities, courts and also with the representatives
of several companies, who share the same interest in ma-
king competition and competition law work best.

More photos from the event and information about the
panelists are available together with their presentations
at the Office’s website www.antimon.gov.sk/internatio-
nal-conference-current-trends-in-slovak-and-europe-

menskeho-vbratislave/.
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an-competition-law-was-held-in-the-aula-of-comeni-
us-university-in-bratislava/.
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Zasadnutie pracovnej skupiny Eurdpskej siete pre
hospodarsku sutaz

V roku 2019 Protimonopolny turad SR usporiadal aj
medzinarodné expertné podujatie, a to zasadnutie pra-
covnej skupiny v ramci Eurdpskej siete pre hospodarsku
sutaz. Na zasadnuti, ktoré sa uskutocnilo v Bratislave, sa
odbornici z Eur6pskej komisie a sutaznych institacii jed-
notlivych ¢lenskych krajin zaoberali aktualnymi otazka-
mi v oblasti hospodarskej sutaze.

Zasadnutia pracovnej skupiny sa konaju niekolko krat
do roka, prevazne v krajine sidla Eurépskej komisie, al-
ternativne aj v inom ¢lenskom $téte EU.

22. Den hospodarskej sutaze v Chorvatsku

Dna 11. 6. 2019 Michaela Nosa, riaditelka odboru le-
gislativno-pravneho a zahrani¢nych vztahov Protimo-
nopolného uradu SR, vystupila na konferencii v Zahrebe
na pozvanie chorvatskeho uradu na ochranu hospodar-
skej sutaze.

22. chorvatsky stutazny den bol venovany dvom hlavnym
témam, a to otazkam hospodarskej politiky — transpo-
zicii smernice ECN+ a posudzovaniu koncentracii vo
svetle verejného zaujmu.

Michaela Nosa na konferencii prezentovala pohlad tra-
du na prinosy smernice, ako aj stav jej transpozicie v SR.

Okrem domacej zastupkyne z Rady chorvétskeho sutaz-
ného tradu sa na panelovej diskusii ztacastnili aj predse-
da satazného organu v Rumunsku, zastupca talianskeho
sutazného uradu a profesorka z univerzity v Chorvatsku.

Vyrocnd sprava 2019

Meeting of the European Competition Network
Working Group

In 2019, the Antimonopoly Office of the SR organized
also an international expert event, namely the meeting
of a working group within the European Competition
Network. At the meeting held in Bratislava, experts from
the European Commission and the competition insti-
tutions of individual Member States dealt with current
issues in the field of competition.

Meetings of the working group are held several times a
year, mostly in the country of the seat of the Europe-
an Commission, alternatively also in other EU Member
States.

22" Competition Day in Croatia

On 11 June 2019, Michaela Nosa, the Director of the
Legislative, Legal and Foreign Relations Division of the
Antimonopoly Office of the SR, spoke at a conference in
Zagreb based on the invitation of the Croatian Compe-
tition Agency.

The 22" Croatian Competition Day was devoted to two
main topics, namely the issues related to competition
policy - the transposition of ECN+ Directive and the a-
ssessment of mergers in the light of a public interest.

At the conference, Michaela Nosa presented the Office’s
view of the benefits of the directive, as well as the state of
its transposition in the SR.

In addition to the domestic representative from the Cro-
atian Competition Agency’s Council, the panel discu-
ssion was attended also by the President of the Compe-
tition Authority in Romania, a representative of Italian
Competition Authority and a professor from the Uni-
versity of Croatia.
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Svitomartinska konferencia 2019

V dnoch 13. - 14. novembra 2019 sa uskutocnila 13. Sva-
tomartinska konferencia venovand najnovsim trendom
v hospodarskej sutazi. Tato medzinarodnu konferenciu
kazdoro¢ne organizuje Utad pro ochranu hospodéiské
soutéze v Brne, pravidelne v zavere roka.

Aj v roku 2019 sa na tomto podujati zisli odbornici v
oblasti hospodarskej sutaze tak z Ceskej republiky, ako
aj z dal$ich krajin EU, aby si mohli vzdjomne vymenit
informacie o najvyznamnejsich udalostiach a aktual-
nych trendoch v sutaznom prave. Podujatie uz roky
predstavuje vhodnu prilezitost pre ¢eskych a zahranic-
nych sutaznych expertov nielen z verejnej sféry, ale aj
zo stkromnej na diskutovanie o najnovsich otazkach v
danej oblasti.

Novinky o praci slovenského sttazného uradu v oblasti
ochrany hospodarskej sutaze prezentoval na konferen-
cii podpredseda uradu Boris Gregor v ramci panelovej

Y v ecC

diskusie s nazvom ,,Co nového v hospodarské soutézi.

Okrem prehladu vysledkov rozhodovacej ¢innosti tradu
poukazal na iradom pripravovanu transpoziciu smerni-
ce o posilneni pravomoci organov na ochranu hospo-
darskej sutaze. Na konferencii sa zmienil tiez o vybra-
nych institatoch zakona o ochrane hospodarskej sutaze,
rizikovych indikatoroch koluzie vo verejnych zakazkach
¢i o ukladani zakazu Gcasti vo verejnych obstaravaniach
ucastnikom bid riggingovych kartelov.

Dalsie podrobnosti o konferencii st dostupné na webo-
vom sidle Ufadu pro ochranu hospodatské soutéze
www.uohs.cz/cs/informacni-centrum/konference-a-
-seminare/uskutecnene-akce/svatomartinska-konferen-
ce-2019.html.

Vyroc¢nd sprava 2019

Saint Martin s Conference 2019

From 13 to 14 November 2019, the 13t St. Martin‘s Con-
ference was held on the latest trends in competition. This
international conference is organized annually by the
Office for Protection of Competition in Brno, the Czech
Republic, regularly at the end of a year.

Also in 2019, competition experts from the Czech Re-
public and other EU countries met at this event to ex-
change information on the most important activities
and current trends in competition law. Over years, the
event has been a good opportunity for Czech and fore-
ign competition experts not only from the public sphe-
re, but also from the private sphere to discuss the latest
issues in the field.

News on the work of Slovak Competition Authority in
the field of competition protection was presented at the
conference by the Office’s Vice-Chairman Boris Gregor
in a panel discussion entitled What's new in competiti-
on.

Beyond an overview of the results of the Office’s decisi-
on-making activities, he pointed to the transposition of
the Directive on strengthening the powers of competiti-
on authorities that has been currently being prepared by
the Office. At the conference, he also mentioned selected
institutes of the Act on Protection of Competition, risk
indicators of collusion in public procurement contracts
or the imposition of a ban on participation in public pro-
curements on participants in bid rigging cartels.

Further details about the conference are available at the
website of the Office for Protection of Competition in
the Czech Republic at www.uohs.cz/en/information-
-centre/conferences-and-workshops/past-events/st-
-martins-conference-2019.html.
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Konferencia W@Competition

Zastupkyna uradu, Michaela Nosa, riaditelka od-
boru legislativno-pravneho a zahrani¢nych vzta-
hov, sa zGcastnila na medzindrodnej konferencii
W@CompetitionCEE vo Varsave. Na podujatie, ktoré sa
konalo 29. 11. 2019, prijali pozvanie viaceré vyznamné
odbornicky z oblasti hospodarskej sttaze.

Nosnou témou podujatia bol spravodlivy proces, pricom
dalsie témy sa taktiez venovali tejto otazke, a to v nad-
vaznosti na judikatiru Stdneho dvora EU, ekonomické
dokazy a pripadné zmeny v otdzkach spravodlivého pro-
cesu po transpozicii smernice ECN+.

Podujatie otvorila prednaskou sudkyna Vseobecné-
ho sudu, profesorka Krystyna Kowalik-Banczyk, ktora
uviedla vyznamné rozsudky Studneho dvora EU vo vzta-
hu k jednotlivym otazkam v ramci spravodlivého proce-
su, a to poc¢nuc aplikdciou pravomoci vykonu inspekcit,
cez dokazovanie a pristup k dokazom a spisu, vyzvu pred
vydanim rozhodnutia, resp. oznamenie namietok, az po
samotné rozhodnutie. Nasledovala diskusia, prezentacia
pohladu a skidsenosti zastupcov z jednotlivych tradov
na ochranu hospodarskej sutaze a tiez pohlad a prax z
pohladu advokatov a ekonomickych poradcov.

Na konferencii vystapili aj Hanna Anttilainen, riaditelka
oddelenia kontroly koncentracii na Generalnom riadi-
telstve pre hospodarsku sataz, Dina Lurje, podpredsed-
nicka Rady pre hospodarsku sutaz Litvy, Marta Kruszka,
riaditelka oddelenia na ochranu hospodarskej sutaze z
polského uradu na ochranu sutaze a spotrebitela, Alek-
sandra Boutin (Positive Competition), Katarzyna Cza-
pracka (White & Case), Malgorzata Szwaj (Linklaters),
Malgorzata Urbanska (Partner, CMS).

Dalsie detaily o podujati st dostupné na www.womenat.
com/w-competition-cee-rountable.

Skoliace aktivity

Na skoliacich aktivitach, ktoré usporiadal OCKU OLAF
sekcie kontroly Urady vlady SR v spolupraci s PMU SR
ako siefovym partnerom v zmysle planu vzdelavania v
oblasti ochrany finan¢nych zdujmov EU na rok 2019 sa
vo februari a v septembri ztcastnili ako lektori dvaja za-
stupcovia odboru kartelov. V ich prispevkoch prezento-
vali najma tvod k pravidlam hospodarskej stutaze a kar-
telové dohody vo verejnom obstaravani.

Vyroc¢nd sprava 2019

W@Competition Conference

A representative of the Office, Michaela Nosa, the Di-
rector of the Legislative, Legal and Foreign Relations
Division, attended the W@CompetitionCEE Internati-
onal Conference in Warsaw. Several significant female
experts in the field of competition accepted the invitati-
on to the event, which took place on 29 November 2019.

The main topic of the event was a fair process, while
other topics were also devoted to this issue, and this with
connection to the case law of the Court of Justice of the
EU, economic evidence and potential changes in fair
process issues following the transposition of the ECN+
Directive.

The event was opened with a lecture by the Judge of
the General Court, the Professor Krystyna Kowalik-
-Banczyk, who referred to important judgments of
the Court of Justice of the EU in relation to individual
questions in a fair process, starting with the application
of the powers to conduct inspections, through evidence
and access to an evidence and a file, the call before the
issuance of a decision, resp. the statement of objections to
the decision itself. This was followed by a discussion, the
presentation of views and experiences of representatives
from particular competition authorities, as well as the
view and practice from the perspective of advocates and
economic advisers.

At the conference, there spoke also Hanna Anttilainen,
the Director of the Merger Control Unit at the Direc-
torate-General for Competition, Dina Lurje, the Vice-
-Chairman of Lithuanian Competition Council, Marta
Kruszka, the Director of the Competition Unit of Polish
Office of Competition and Consumer Protection, Alek-
sandra Boutin (Positive Competition), Katarzyna Cza-
pracka (White & Case), Malgorzata Szwaj (Linklaters),
Malgorzata Urbanska (Partner, CMS).

Further details about the event are available at www.wo-
menat.com/w-competition-cee-rountable.

Training activities

Two training activities, which were organized by the
OCKU OLAF Control Section of the Government Offi-
ce of the SR in cooperation with AMO SR as a network
partner in accordance with the 2019 education plan for
the protection of the EU’s financial interests, were atten-
ded in February and September by two representatives
of the Office s Division of Cartels as the trainers. In their
contributions, they presented in particular an introduc-
tion to competition rules and cartel agreements in a pu-
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Zastupcovia odboru kartelov sa ztcastnili tiez na dalsich
skoliacich aktivitach, ktoré sa v ramci planu vzdelavania
administrativnych kapacit ESIF Uradu vlady SR usku-
to¢nili v mesiacoch méj, jin a november. Ustrednd téma
ich prispevkov bola Uvod k pravidlam hospodarskej sd-
taze a protisutazné praktiky vo verejnom obstaravani.

Vo zvy$ovani povedomia o pravidlach pre poskytovanie
Statnej a minimalnej pomoci pokracovali zastupcovia
odboru statnej pomoci aj pocas celého minulého roka.
Bolo zorganizovanych takmer 80 $koleni a pracovnych
stretnuti s poskytovatelmi $tatnej a minimalnej pomoci,
resp. s vykonavatelmi schém pomoci. Podrobnejsie je o
nich uvedené v kapitole Statna pomoc.

4.8.3 Publikacna ¢innost

Urad uz jedendsty rok vydéaval Stufazného spravodajcu.
Pocas roka v 4 vydaniach priniesol suhrn zaujimavych
a stru¢nych aktualit tak o svojej ¢innosti, vratane vyda-
nych rozhodnuti, zacatych spravnych konani, aktivit v
ramci sutaznej advokacie a inych dolezitych vystupoch
uradu, ako aj o ¢innosti Eurdpskej komisie a inych sua-
taznych institacii v zahrani¢i. Pravidelne ho publikoval i
na svojej webovej stranke.

Nadalej zverejnoval svoje pravoplatné rozhodnutia a aj
oznamenia o zacati spravnych konani v Obchodnom
vestniku.

Aj minuly rok publikoval vyro¢nu spravu za predchad-
zajuci rok. Okrem prehladu svojej ¢innosti v roku 2018,
zahrnul v nej i hlavné ulohy naplanované na rok 2019,
niekolkoro¢ny vyvoj ¢innosti v jednotlivych oblastiach
posobnosti.

V priebehu roka zamestnanci nadalej prispievali do od-
bornych diskusii v ramci Eurdpskej siete sataznych ura-
dov, odbornych domacich a zahrani¢nych for a do od-
bornych ¢asopisov a inych druhov médii zameranych na
pravne a sutazné problémy, napr. Verejné obstaravania
v kocke, Antitrust, Global Competition Review, PaRR
Global, MLex.

Vyroc¢nd sprava 2019

blic procurement.

The representatives of the Division of Cartels also par-
ticipated in other training activities, which were held
in May, June and November as a part of the plan for
training the administrative capacities of the ESI Funds
of the Office of the Government of the SR. The central
theme of their contributions was Introduction to com-
petition rules and anti-competitive practices in a public
procurement.

The representatives of the State Aid Division continued
raising the awareness of rules for granting state and de
minimis aid also throughout all the past year. Almost
80 trainings and working meetings were organized with
providers of state and de minimis aid, resp. with admini-
strators of the aid schemes. They are described in more
detail in the chapter on State aid.

4.8.3 Publishing activity

Already for the eleventh year the Office was issuing the
newsletter Competition Bulletin. During the year, in
its 4 issues it brought the summary of interesting and
brief news on its own activities, including issued deci-
sions, initiated administrative proceedings, competition
advocacy activities and other important outcomes of
the Office, as well as on the activities of the European
Commission and other competition institutions abroad.
Regularly, it was published also on the Office’s website.

It continued publishing its valid decisions and announ-
cement on initiated administrative proceedings in Co-
mmercial Bulletin, too.

Also last year, it published an annual report for the pre-
vious year. In addition to the overview of its activities in
2018, it included also the main tasks planned for 2019,
the development of its activities in particular fields of its
competence throughout several years.

In the course of the last year, the employees continued
contributing to expert discussions within the network
of European Competition Authorities, expert domestic
and foreign fora and to expert journals and other media
devoted to law and competition problems, e. g. public
procurements magazine, Antitrust, Global Competition
Review, PaRR Global, MLex.
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4.8.4 Spolupraca s univerzitami a organmi Statne
spravy SR

Dlhodobou spolupracou s univerzitami sa turad snazi
priblizit svoje poslanie a vyznam hospodarskej sttaze
predovsetkym budicim odbornikom v oblasti prava a
ekonomie.

Vnimavost sutaznej kultury a problematiky hospo-
darskej sutaze tak zvySuje predovsetkym u $tudentov
Pravnickej fakulty Univerzity Komenského v Bratislave,
Pravnickej fakulty Trnavskej univerzity v Trnave, Naro-
dohospodarskej fakulty Ekonomickej univerzity v Brati-
slave a Fakulty hospodarskej informatiky Ekonomickej
Univerzity v Bratislave.

Na zaklade podpisanych memorand o vzajomnej spolu-
praci trad umoznuje $tudentom uvedenych univerzit a
fakult jednak absolvovanie stdzi na urade a jednak rea-
lizaciu odbornych konzulticii so zamestnancami uradu,
pod vedenim ktorych spracovavaju diplomové, resp. di-
zertaéné prace. Studenti univerzit tym zéroven ziskavajt
prilezitost dozvediet sa mnozstvo informacii potrebnych
a uzito¢nych pre vykon ich buducej profesie.

Posilnit zdravé sutazné prostredie na Slovensku napo-
maha okrem spoluprace s univerzitami aj spolupraca s
organmi $tatnej spravy SR. Protimonopolny urad SR s
nimi uzko vzajomne spolupracuje v zmysle uzatvore-
nych dohod.

Aktivnu spolupracu vo veciach spolo¢ného verejného
zaujmu drad rozvija v réznych oblastiach najma s Naj-
vy$$im kontrolnym tradom SR, Uradom pre verejné ob-
staravanie a Uradom podpredsedu vlddy SR pre investi-
cie a informatizaciu.

Spolupraca sa uskutocnuje nielen formou poskytovania
dokumentacie, vymeny informacii a poznatkov, podava-
nia podnetov a postipenia veci, ale aj prostrednictvom
odbornych stretnuti, konzultacii, $koliacich aktivit, tiez
vypracovavania stanovisk a pripravy legislativnych uprav
zameranych na zefektivnenie presadzovania prava.

Vyroc¢nd sprava 2019

4.8.4 Cooperation with universities and state
administration bodies of the SR

Through long-term cooperation with universities, the
Office seeks to bring its mission and the importance of
competition closer especially to future experts in the
field of law and economics.

Thus, it increases the perception of competition culture
and competition problematics especially among the stu-
dents of the Faculty of Law of Comenius University in
Bratislava, the Faculty of Law of Trnava University in Tr-
nava, the Faculty of National Economy of the University
of Economics in Bratislava and the Faculty of Economic
Informatics of the University of Economics in Bratislava.

On the basis of agreements on mutual cooperation the
Office allows the universities and faculties students both
the study visits at the Office and also the expert consulta-
tions with its employees, under the supervision of which
they work on their diploma, resp. dissertation thesis. By
this, the students of the universities acquire the oppor-
tunity to get to know enough information necessary and
useful for the performance of their future profession.

Beyond the cooperation with the universities, also the
cooperation with bodies of state administration of the
SR also helps to strengthen a healthy competition envi-
ronment in Slovakia. The Office closely cooperates with
them on the basis of agreements on mutual cooperation.

The Office develops an active cooperation in the matters
of a common public interest in various areas, in parti-
cular with the Supreme Audit Office of the SR, the Offi-
ce for Public Procurement and the Office of the Deputy
Prime Minister for Investment and Informatization.

Cooperation takes place not only by the form of the
provision of documentation, the exchange of informa-
tion and knowledge, the submission of complaints and
referrals of matters, but also through expert meetings,
consultations, training activities, as well as the preparati-
on of statements and the preparation of legislation chan-
ges aimed at streamlining law enforcement.
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5.1 Zakon o $tatnej pomoci

Protimonopolny urad Slovenskej republiky plni tlohy
koordinatora pomoci podla zakona ¢. 358/2015 Z. z. o
uprave niektorych vztahov v oblasti $tatnej pomoci a
minimélnej pomoci a o zmene a doplneni niektorych
zakonov (zakon o $tatnej pomoci) (dalej len ,zdkon o
Statnej pomoci®) a zabezpecuje presadzovanie sitaznych
principov v oblasti §tatnej pomoci.

Podla zdkona o $tatnej pomoci urad ako koordinator
pomoci vypracovava stanoviska k schémam pomoci
vratane ich dodatkov z hladiska dodrziavania pravidiel
Eurdpskej unie pre pomoc, vypracovava stanoviska k na-
vrhom na poskytnutie pomoci ad hoc, registruje schémy
minimélnej pomoci, zabezpecuje spolupracu pri schva-
lovani poskytovania novej $tatnej pomoci medzi posky-
tovatelmi $tatnej pomoci a Eurdpskou komisiou a tiez
zabezpecuje spolupracu s Eurépskou komisiou na useku
vybavovania staznosti tretich stran.

Okrem toho, urad zabezpecuje metodicku a konzultac-
nu ¢innost, skolenia, $irenie informacii v oblasti pomoci
a vypracovava sthrnnu spravu o poskytnutej statnej po-
moci za predchadzajuici kalendarny rok.

V legislativnej oblasti urad najma zabezpecuje spolupra-
cu s Eurépskou komisiou pri priprave pravne zavaznych
aktov Eurdpskej unie pre pomoc a vypracovava stano-
viska k navrhom pravnych predpisov Slovenskej repub-
liky z hladiska dodrziavania pravidiel Eurdpskej tinie pre
pomoc.

Urad je koordindtorom pomoci vo vztahu k akejkolvek
Statnej a minimalnej pomoci, bez ohladu na odvetvie a
zdroje financovania, ako aj §tatnej pomoci a minimalnej
pomoci spolufinancovanej z eurépskych strukturalnych
a investi¢nych fondov.

Koordinuje aj investicnu pomoc poskytovanui na za-
klade zakona ¢. 561/2007 Z. z. o investi¢nej pomoci a o
zmene a doplneni niektorych zakonov v zneni neskor-
$ich predpisov.

Vyroc¢nd sprava 2019

5.1 Acton State Aid

The Antimonopoly Office of the Slovak Republic fulfils
the tasks of an aid coordinator pursuant to the Act No.
358/2015 Coll. On Adjustment of Certain Relations in
State Aid and De Minimis Aid and on Amendments and
Supplements to Certain Acts (Act on State Aid) and it
ensures the enforcement of competition principles in the
area of state aid.

According to the Act on State Aid, the Office as an aid
coordinator prepares opinions on state aid schemes
including their supplements in terms of meeting the
European Unions aid rules, prepares opinions on pro-
posals to granting ad hoc aid, registers de minimis aid
schemes, ensures cooperation between state aid provi-
ders and the European Commission in approving gran-
ting new state aid and it also ensures cooperation with
the European Commission in handling with complaints
from third parties.

In addition, the Office provides methodological and
consulting activities, trainings, dissemination of infor-
mation in the area of aid and it prepares a summary re-
port on state aid granted for previous calendar year.

In legislative area, the Office mainly ensures cooperati-
on with the European Commission in the preparation of
legally binding EU acts for aid and prepares opinions on
the drafts of legislation of the Slovak Republic with re-
gard to compliance with the European Union s aid rules.

The Office is the aid coordinator in relation to any state
and de minimis aid, irrespective of the sector and the
sources of funding, as well as state aid and de minimis
aid co-financed by the European Structural and In-
vestment Funds.

It coordinates also investment aid granted under the Act
No. 561/2007 Coll. on Investment Aid and on Amend-
ments and Supplements to Some Acts, as amended.
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5.2 Statistické udaje 5.2 Statistical data .

Vybrané statistické udaje z oblasti koordinacie pomoci Selected statistical data from the area of aid
zarok 2019 coordination in 2019

Vybrané statistické idaje

L Pocet
Selected statistics
Schémy pomoci:
Aid schemes:
Zavazné stanoviska k schémam $tétnej pomoci 1
Binding opinions on state aid schemes
Zaviazné stanoviska k dodatkom k schémam $tatnej pomoci 12
Binding opinions on supplements to state aid schemes
Pripomienky k schémam $tatnej pomoci (vratane dodatkovanych) 40
Comments on state aid schemes (including supplemented ones)
Zavazné stanoviskd k schémam minimalnej pomoci 17
Binding opinions on de minimis aid schemes
Zavéazné stanoviska k dodatkom k schémam minimalnej pomoci 13
Binding opinions on supplemetes to de minimis aid schemes
Pripomienky k schémam minimalnej pomoci (vratane dodatkovanych) 70
Comments on de minimis aid schemes (including supplemented ones)
Ad hoc opatrenia pomoci:
Ad hoc aid measures:
Zavazné stanoviska k ad hoc $tatnej pomoci 4
Binding opinions on ad hoc state aid
Pripomienky k ad hoc §tatnej pomoci 9
Comments on ad hoc state aid
Zaviazné stanoviska k ad hoc minimalnej pomoci 75
Binding opinions on ad hoc de minimis aid
Pripomienky k ad hoc minimélnej pomoci
L 63

Comments on ad hoc de minimis aid
Stretnutia s poskytovatelmi

. . . 71
Meetings with providers
Skolenia 17
Trainings
Notifikacie EK (vratane dopliujucich informacii) 14

Notifications to the EC (including additional information)

Metodické usmernenia:
Methodological guidelines:

Zaslané prostrednictvom adresy statnapomoc@antimon.gov.sk 109
Sent via the address statnapomoc@antimon.gov.sk

Vybavené inou formou (napr. elektronickou schrankou)
Processed in another form (e. g. electronic mailbox)

133

Zverejnené informacie na webovom sidle www.statnapomoc.sk
Information published at the website www.statnapomoc.sk

79
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Statistické informacie o poskytnutej Statnej pomoci
na Slovensku v obdobi rokov 2015 - 2019

PMU SR v stlade so zédkonom o $tatnej pomoci vypra-
covava kazdy rok spravu o poskytnutej $tatnej pomoci
za predchadzajuci kalendarny rok a predklada ju na ro-
kovanie vlady SR. Spravu vypracovava na zéklade pod-
kladov, ktoré podla zakona o statnej pomoci predlozili
PMU SR poskytovatelia $titnej pomoci. Formu a obsah
ro¢nych sprav o poskytnutej Statnej pomoci upravuje
nariadenie Komisie (ES) ¢. 794/2004 z 21. aprila 2004,
ktorym sa vykonava nariadenie Rady (EU) 2015/1589
stanovujice podrobné pravidld na uplatnovanie ¢lanku
108 Zmluvy o fungovani Eurépskej unie (U. v. ES L 140,
30.4.2004, s. 1).

V roku 2019 bola $tatna pomoc poskytnuta v celkovej
vyske 607,14 mil. eur, z toho z narodnych zdrojov 432,56
mil. eur a zo zdrojov EU 174,58 mil. eur. Celkova vys-
ka $tatnej pomoci sa v roku 2019 v porovnani s rokom
2018 zvysila o 143,66 mil. eur, ¢o predstavuje narast o
31,00 %.

Podiel poskytnutej $tatnej pomoci v roku 2019 z HDP je
0,64 %. Celkova poskytnuta $tatna pomoc za rok 2019
predstavuje 2,64 % z vydavkov $tatneho rozpoctu.

Rozdelenie celkovej $tatnej pomoci na narodné
zdroje a na prostriedky z EU (vyjadrené v mil. eur) a
podiel $tatnej pomoci na HDP (vyjadreny v %-ach) za
roky 2015 - 2019

Statistical information on granted state aid in
Slovakia during the period of years 2015 - 2019

AMO SR, pursuant to the Act on State Aid, every year
prepares a summary report on state aid granted for pre-
vious calendar year and submits it to the Government
of the SR. The report is prepared on the basis of docu-
mentation that was submitted to AMO SR by state aid
providers under the Act on State Aid. The form and the
content of annual reports on state aid granted are set by
the Commission Regulation (EC) No. 794/2004 of 21
April 2004 implementing Council Regulation (EC) No.
2015/1589 laying down detailed rules for the application
of the Article 108 of the Treaty on the Functioning of the
EU (Official Journal of the EU L 140 30.4.2004, p. 1).

In 2019 state aid was granted in the total amount of EUR
607,14 mil., of which from national sources EUR 432,56
mil. and from EU sources EUR 174,58 mil. In compa-
rison to 2018, the total amount of state aid in 2019 in-
creased by EUR 143,66 mil., which represents the inc-
rease by 31,00 %.

The share of state aid granted in 2019 out of GDP is
0,64 %. The total state aid granted in 2019 represents
2,64 % of the state budget expenditures.

Division of total state aid to national sources and EU
funds (expressed in mil. EUR) and the share of state
aid in GDP (expressed in %) since 2015 to 2019

700,00 0,70
600,00 0,60
500,00 0,50
400,00 0,40
432,56
300,00 313,41 0,30
248,03
200,00 207,01 196,73 0.20
100,00 0,10
0,00 0,00
Rok 2015 Rok 2016 Rok 2017 Rok 2018 Rok 2019
Year 2015 Year 2016 Year 2017 Year 2018  Year 2019

Narodné zdroje
National funds

Najviacsi podiel Statnej pomoci v roku 2019 smeroval
najmé na ochranu zivotného prostredia (36,24 %), na
rozvoj regiénov (31,30 %) a na vyrobu energie, prenos a
rozvod (10,21 %).

Vyrocnd sprava 2019

Prostriedky EU
EU funds

Podiel SP na HDP v %
Percentage of GDP

The largest share of state aid in 2019 was granted mainly
for environmental protection (36,24 %), regional deve-
lopment (31,30 %) and energy production, transmission
and distribution (10,21 %).
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V porovnani s rokom 2018 sa zvysila $titna pomoc
poskytnutd na dopravu (o 3 785,71 %), vzdelavanie
(0 3 500,00 %) a na zamestnanost (o 111, 56 %).

Medziro¢né znizenie bolo zaznamenané v nasleduju-
cich uc¢eloch: pomoc na ukoncenie ¢innosti (o 79,60 %)
a $portové a multifunkéné rekrea¢né infrastruktury (o
75,17 %).

Porovnanie poskytnutej Statnej pomoci za roky 2018
a 2019 podla ucelov pomoci z celkovej poskytnute;j
$tatnej pomoci v %-ach

Pomoc na ukoncenie ¢innosti

Compared to 2018, there was an increase in state aid
granted for transport (by 3 758,71 %), education (by 3
500,00 %) and employment (by 111,56 %).

The year-on-year reduction was noted in the following
purposes: aid for terminating activity (by 79,60 %) and
sports and multifunctional recreational infrastructures
(by 75,17 %).

Comparison of state aid granted in years 2018 and
2019 according to its purposes out of total state aid
granted in %

Aid to the closure of activity 0,17%
Financovanie MSP o
Financing MSE 0,18%
Doprava o
Transport 0,45%
Vzdelavanie o
Education 0,47%
Sportové a multifunkéné rekreaéné infrastruktdry o
Spors and multifunctional recreational infrastructures 0,49%
Zamestnanost o
Employment ~ 0,51%
Miestne infrastruktury 1.68°
Local infrastructures 68%
Kultdra a zachrana klultirneho dedi¢stva o
Culture and the preservation of cultural heritage 2,08%
Vyskum a vyvoj o
Research and development 2,21%
Ochrana Zivotného prostredia a energetika o
Environment protection and energetics 6,59%
Pddohospodarstvo o
Agriculture 7,43%
Iné (vyroba energie, prenos a rozvod
v oty ) 10,21%

Others (energy generation, transfer and distribution

Regiény podra &lanku 107 3 (a) Zmluvy o fungovani EU
Regions according to the Article 107 3 (a) of TFEU

Zivotné prostredie
Environment

Z celkového objemu statnej pomoci poskytnutej v roku
2019 bolo 75,49 % poskytnutych formou dotacii, nena-
vratnych finanénych prispevkov a poskytnutych sluzieb,
24,33 % formou ulav na dani a 0,18 % formou rizikového
kapitalu.

Vyrocnd sprava 2019

31,30%

36,24%

Out of the total volume of state aid granted in 2019,
75,49 % was granted in the form of subsidies, non-re-
payable financial contributions and services provided,
24,33 % in the form of a tax relief and 0,18 % in the form
of risk capital.
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Poskytnuta $tatna pomoc podla kategdrii pomoci za
roky 2015 - 2019

100,00 %

80,00 % 84,60 %

80,57 %

60,00 %

40,00 %

20,00 %

0,00 %

2015 2016

A1

Kategoéria A zahfna pomoc, ktora je poskytnutd v plnom
rozsahu prijimatelovi. To znamena, Ze prvok pomoci sa
rovna kapitalovej hodnote pomoci.

Do kategérie Al patria dotacie, nenavratné financ¢né
prispevky, uhrada trokov alebo ¢asti tirokov z averu po-
skytnutého podniku.

Kategéria A2 zahrna danové ulavy, odpustenie dani, cla,
dovoznej prirazky, alavy na pokutach, ulavy na penale,
ulavy na arokoch a tlavy na zvy$eni dane, odpustenie
povinnosti zaplatit pendle, predaj alebo prendjom ne-
hnutelného majetku statu, VUC alebo obce za cenu niz-
$iu, ako je trhova cena.

Kategoéria B nie je casto pouzivanou kategdriou pomoci.
Zahfna vsetky aktivity statu alebo samosprav, ktorych
vysledkom je nadobudnutie podielu na tcasti v [ubovol-
nej forme v stkromnych spolo¢nostiach (napr. konver-
zia dlhu na akciovy kapital). Takyto finan¢ny transfer zo
strany Statnych institicii vo forme podielovej ucasti je
Statnou pomocou okrem pripadu, ked sa verejny sektor
sprava ako sukromny investor podla trhovych podmie-
nok (t. j. ak $tat ziska akcie za rovnakych okolnosti, za
akych by ich ziskal sikromny sektor).

Vyroc¢nd sprava 2019

State aid granted by categories of aid in years 2015 -
2019

75,49 %

69,00 % 67,80 %

2017 2018 2019

A2 A3

Category A includes aid, which is granted to a recipient
in its full extent. This means that the aid element is equal
to the capital value of aid.

Category Al includes subsidies, non-repayable financial
contributions, payments of interests or parts of interests
on the loan granted to the enterprise.

Category A2 includes tax reliefs, the remission of taxes,
of custom duty, of import surcharge, reliefs on fines, on
penalty, on interest rebates and reliefs on increased tax,
waiving of the obligation to pay penalty, the sale or lease
of immovable property of state, self-governing regions
or towns at a price lower than the market one is.

Category B is not a frequently used aid category. It inclu-
des all state or local government activities, which result
in the acquisition of shareholdings in any form in pri-
vate companies (e. g. debt conversion to stock capital).
Such financial transfer by state institutions in the form
of a shareholding constitutes state aid unless the pub-
lic sector behaves as a private investor under the market
conditions (i. e. if the state obtains shares under the same
circumstances as the private sector would obtain them).
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Statistické informacie o poskytnutej minimalnej
pomoci za rok 2019°

Pocet pripadov

Nariadenie Eurdpskej komisie P .
minimalnej pomoci

Regulation of the European

Commission .
aid cases

Number of de minimis

Statistical information on de minimis aid granted in
2019°

Poskytnuta
minimalna pomoc
(v eur)

De minimis aid
provided (in EUR)

Pocet prijemcov
minimalnej pomoci
Number of de minimis
aid recipients

Nariadenie ¢. 1407/2013 -
Cestnd nakladnd doprava
Regulation No. 1407/2013 -
Road freight transport

Nariadenie ¢. 1407/2013 -
V3eobecné nariadenie
Regulation No. 1407/2013 -
General Regulation

24 340

16 708 231110114,74

Nariadenie ¢. 1408/2013 -
PoInohospodarstvo
Regulation No. 1408/2013 -
Agriculture

199

190 1526 342,53

Nariadenie ¢. 360/2012 -

Sluzby vSeobecného

hospodarskeho zaujmu 6
Regulation No. 360/2012 -

Services of general economic

interest

4 385 954,54

Narijadenie ¢. 717/2014 -

Rybolov a akvakultdra 0
Regulation No. 717/2014 - Fishe-

ries and aquaculture

Spolu

Total 24546

5.3 Aktivity aradu v oblasti $tatnej pomoci a

minimalnej pomoci v roku 2019

5.3.1 Informovanie verejnosti

Urad pravidelne informoval verejnost o novinkach

a aktudlnych informaciach z oblasti Statnej a
minimélnej pomoci prostrednictvom webového sidla
www.statnapomoc.sk, ako aj  prostrednictvom
informacnej e-mailovej adresy statnapomoc@antimon.

16 902 233022 411,81

5.3 Activities of the Office in the area of state aid
and de minimis aid in 2019

5.3.1 Informing the public

The Office regularly informed the public on news and
topical information on the area of state aid and de mi-
nimis aid through the website www.statnapomoc.sk as
well as via the e-mail address statnapomoc@antimon.
gov.sk.

gov.sk.

E-mailova adresa statnapomoc@antimon.gov.sk sluzi
ako kontaktny bod pre odbornu a laicku verejnost. Za-

? Uvedené tidaje sii ziskané z centrdlneho registra, t. j. z informac-
ného systému pre evidenciu a monitorovanie pomoci (IS SEMP).
Vzhladom na skutocnost, Ze centrdlny register je denne dopliiany o
nové tidaje zo strany poskytovatelov pomoci a rovnako st zo strany
koordindtora pomoci vykondvané korektiiry na zdklade Ziadosti od
poskytovatelov pomoci, suma a pocet pripadov sa tak v zdvislosti
odo dfa generovania zostavy mozu mierne odliSovat.

Vyroc¢nd sprava 2019

The e-mail address statnapomoc@antimon.gov.sk
serves as a contact point for expert and lay public. Its
aim is also to ensure the methodical and consultation

3 The data are obtained from a central register, i. e. information sys-
tem for registering and monitoring aid (IS SEMP). With regard to
the fact that the central register is supplemented with new data by
aid providers on a daily basis, and corrections are made by the aid
coordinator on the basis of requests from aid providers, the amount
and the number of cases may differ slightly depending on the date
of the report generation.
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roven jej cielom je zabezpecit metodicku a konzulta¢nu
¢innost pre jednotlivych Ziadatelov o usmernenie v ob-
lasti dodrziavania pravidiel $tatnej a minimalnej pomoci
vo vSeobecnosti, ako aj v konkrétnych pripadoch.

Ziadosti o usmernenie za rok 2019

15 %

IS SEMP
IS SEMP

Ostatné
Others

Samosprava
Local government

V roku 2019 trad vybavil 109 ziadosti o usmernenie.
Najvacsi podiel Ziadosti o usmernenie (67 %) sa tykal
ziadosti o vypracovanie zavazného stanoviska koordi-
natora pomoci k schémam pomoci, odbornych otazok
pri uplatiiovani pravidiel EU v oblasti §tatnej a minimal-
nej pomoci, vykladu pojmu jediny podnik, ale taktiez
ziadosti o Skolenie alebo konzultdciu. Druhy najvacsi
podiel ziadosti o informdcie (18 %) sa tykal informac-
ného systému pre evidenciu a monitorovanie pomoci
(IS SEMP). Dalsich 15 % otazok bolo dorucenych od
samosprav. Tieto otazky sa tykali napriklad predaja ale-
bo prendgjmu majetku vo vlastnictve samospravy za cenu
nizsiu ako je trhova, lokalneho, resp. miestneho charak-
teru opatrenia pomoci, rozdielov medzi hospodarskou
a nehospodarskou ¢innostou, pripadne islo o Ziadosti o
skolenie alebo konzultaciu.

Webové sidlo www.statnapomoc.sk obsahuje aktualne
informacie o $tatnej pomoci a minimalnej pomoci,
legislativu v oblasti Statnej a minimalnej pomoci,
formulare potrebné pri notifikacii opatrenia pomoci
Eurdpskej komisii, metodické prirucky a usmernenia
koordinatora pomoci a Eur6pskej komisie, diskontné
a referencné sadzby, ro¢né spravy o poskytnutej
tatnej pomoci, ako aj schémy $tatnej pomoci a
schémy minimalnej pomoci, ktoré su rozdelené podla
jednotlivych poskytovatelov. Na webovom sidle st tiez k
dispozicii rozhodnutia Eurdpskej komisie pre Slovensku
republiku, ako aj samostatny prie¢inok tykajici sa
rozhodnuti Eurdpskej komisie o neopravnenej a
nezlucitelnej pomoci, ktorej vratenie su clenské staty
povinné vymahat. V ramci tohto priecinka je k dispozicii
stbor obsahujuci informacie o vyméhani neopravnene
poskytnutej a nezlucitelnej $tatnej pomoci v jednotlivych

Vyroc¢nd sprava 2019

activity for particular applicants for guidance in the area
of meeting state aid and de minimis aid rules in general
and also in specific cases.

Requests for guidance in 2019

In 2019, there were 109 requests for guidance settled. The
largest share of the requests for guidance (67 %) concer-
ned requests for the preparation of the aid coordinator s
binding opinion on aid schemes, expert issues on the
application of the EU state aid and de minimis aid ru-
les, the interpretation of the term of a single enterprise,
but also requests for a training or a consultation. The se-
cond largest share of the requests for information (18 %)
concerned information system for registering and mo-
nitoring aid (IS SEMP). Further 15 % of questions were
received from local administration authorities. These
questions concerned, for example, the sale or the lease
of property owned by local administration authorities at
a price below market price, local character of aid mea-
sures, differences between economic and non-economic
activity, or requests for a training or a consultation.

The website www.statnapomoc.sk includes up-to-date
information on state aid and de minimis aid, legislation
in state aid and de minimis aid, forms required for the
notification of measures on aid to the European Com-
mission, methodological manuals and the guidelines of
the aid coordinator and of the European Commission,
discount and reference rates, annual reports on granted
state aid, as well as state aid schemes and de minimis aid
schemes divided according to particular providers. On
the website, there are available also decisions of the Eu-
ropean Commission for the Slovak Republic, as well as
a separate folder concerning decisions of the European
Commission on unlawful and incompatible aid, retur-
ning of which the Member States are obliged to recover.
Within this section, there is a file containing informa-
tion on the recovery of unlawfully granted and incom-
patible state aid in individual Member States, regularly
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¢lenskych statoch, pravidelne aktualizovany zo strany
Eurodpskej komisie. Webové sidlo dalej obsahuje cast
o centrdlnom registri, t. j. informanom systéme
pre evidenciu a monitorovanie pomoci (IS SEMP),
ako napr. manual pre uzivatela, aktualne linky na
pristup do tohto informac¢ného systému pre verejnost
a pre poskytovatelov pomoci, ako aj dalSie uzitocné
informacie. Poslednou sekciou je sekcia e-Wiki. Sekcia
obsahuje pracovné preklady otazok tykajicich sa Statnej
a minimdlnej pomoci z platformy e-Wiki, ktora sluzi
ako neformalny komunika¢ny nastroj medzi ¢lenskymi
statmi a Eurépskou komisiou.

Zverejnené informacie na webovom sidle
www.statnapomoc.sk za rok 2019

Aktuality
News

Legislativa a metodické
usmernenia

Legislation and metho-
dological guidelines
Ostatné

Others

Schémy minimalnej
pomoci
De minimis aid schemes

updated by the European Commission. The website fur-
ther includes the section about a central register, i. e. the
information system for registering and monitoring aid
(IS SEMP), such as, e. g. user manual, updated links to
the access to the information system for the public and
for aid providers, as well as other useful information.
The newest section is e-Wiki. The section contains wor-
king translations of questions concerning state aid and
de minimis aid from the e-Wiki platform, which serves
as an unofficial channel for communication between the
Member States and the European Commission.

Information published at the website
www.statnapomoc.sk in 2019

15 %

39 %

Schémy $tatnej pomoci
State aid schemes

Na webovom sidle www.statnapomoc.sk urad v roku
2019 zverejnil 79 informacii z oblasti $tatnej pomoci a
minimalnej pomoci. Z toho 66 % sa tykalo zverejne-
nia novych schém statnej a minimalnej pomoci, resp.
schém v znen{ dodatkov. Dalgich 13 % tvorili zverejnené
novinky a zaujimavosti z oblasti $tatnej pomoci, 15 %
informacii sa tykalo zverejnenia zakladnej sadzby pre
stanovenie referenc¢nej a diskontnej sadzby, spravy o po-
skytnutej Statnej pomoci, ako aj upravy a doplnenia in-
formacii na webovom sidle. Zvy$nych 6 % predstavovali
informacie o legislativnych zmenach Eur6pskej komisie
v oblasti $tatnej pomoci a metodickych usmerneniach
koordinatora pomoci.

5.3.2 Metodické prirucky a usmernenia

Urad v roku 2019 vydal nové metodické usmernenie s
nazvom ,Pripady nepodliehajice pravidlam v oblas-
ti Statnej pomoci“. Metodické usmernenie je zamera-
né na opatrenia pomoci, ktorych realizacia nepodlieha

Vyroc¢nd sprava 2019

In 2019, the Office published 79 information on state aid
and de minimis aid at the website www.statnapomoc.
sk. Out of this figure, 66 % concerned the publication
of new state aid and de minimis aid schemes, resp. sche-
mes in the wording of amendments. The further 13 %
of information was constituted by published news and
interesting information on state aid, 15 % of informa-
tion covered the publication of base rate for setting re-
ferential and discount rates, report on state aid granted,
as well as the adjustments or updates of information at
the website. The remaining 6 % covered information on
legislation changes of the European Commission in the
area of state aid and the methodological guidelines of aid
coordinator.

5.3.2 Methodological manuals and guidelines

In 2019, the Office issued a new methodological guide-
line entitled ,,Cases not subject to state aid rules® The
methodological guideline focuses on aid measures, the
implementation of which is not subject to state aid rules,
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pravidlam v oblasti §tatnej pomoci, ako napr. ¢innosti
nehospodarskeho charakteru, ¢innosti nehospodarske-
ho charakteru s doplnkovym hospodarskym vyuzitim
infrastruktarnych projektov a vyhodnotenie lokalneho
charakteru hospodarskych ¢innosti. Metodické usmer-
nenie obsahuje okrem teoretickej Casti aj editovatelné
prilohy, ktoré mozu jednotlivi poskytovatelia vyuzit pri
posudzovani svojich opatreni.

Urad taktiez v roku 2019 aktualizoval tri metodické
usmernenia, a to Metodicky pokyn na zabezpedenie jed-
notného obsahu Ziadosti o stanovisko poskytovatelov
minimélnej pomoci ad hoc podla nariadenia Komisie
(EU) ¢&. 1407/2013 z 18. decembra 2013 o uplatiiovani
¢ldankov 107 a 108 Zmluvy o fungovani Eurépskej tnie

na pomoc de minimis (november 2019), Vzor vyhlase-

nia ziadatela o0 minimalnu pomoc podla nariadenia Ko-
misie (EU) & 1407/2013 z 18. decembra 2013 o uplatiio-

such as non-economic activities, non-economic activi-
ties with the additional economic use of infrastructure
projects and the evaluation of local nature of economic
activities. In addition to a theoretical part, the methodo-
logical guideline contains also editable annexes, which
individual providers can use in assessing their measures.

In 2019 the Office also updated three methodological
guidelines, namely the Methodological Guideline for
Ensuring Uniform Content of Applications for the Opi-

nion of Ad Hoc De Minimis Aid Providers pursuant to
Commission Regulation (EU) No 1407/2013 of 18 De-

cember 2013 on the application of the Articles 107 and

108 of the Treaty on the Functioning of the European
Union to de minimis aid (November 2019), the Tem-
plate of declaration of the applicant for de minimis aid
under Commission Regulation (EU) no. 1407/2013 of

18 December 2013 on the application of the Articles 107

vani ¢lankov 107 a 108 Zmluvy o fungovani Eurépskej
unie na pomoc de minimis (november 2019) a Manual k

informac¢nému systému pre evidenciu a monitorovanie

and 108 of the Treaty on the Functioning of the Europe-
an Union to de minimis aid (November 2019) and the

Manual on the Information System for Registering and

pomoci (IS SEMP) (oktéber 2019). Dévodom boli zme-
ny, ktoré priniesla ich implementacia v praxi, resp. zme-
ny v zakladnych nastaveniach informac¢ného systému.

5.3.3 Skolenia a stretnutia s poskytovatelmi

Zvy$ovanie povedomia o pravidlach statnej pomoci a
minimélnej pomoci patri medzi zédkladné ciele tradu
ako koordinatora pomoci.

V roku 2019 trad zorganizoval 17 $koleni a 71 pracov-
nych stretnuti s poskytovatelmi Statnej a minimalnej
pomoci, resp. s vykonavatelmi schém pomoci, ktoré sa
tykali pravidiel pre poskytovanie §tatnej a minimadlnej
pomoci.

Skolenia, vratane praktickych workshopov zorganizo-
val na zaklade neustéle rastuceho poctu poziadaviek zo
strany poskytovatelov pomoci. Skolenia boli zamerané
aj na miestnu samospravu, teda na vyssie uzemné cel-
ky, mesta a obce, niektoré sa uskutoc¢nili priamo v regi-
6noch.

Predmetom $koleni boli proceduralne pravidla pre po-
skytovanie pomoci, vysvetlenie rozdielu medzi hospo-
darskou a nehospodarskou c¢innostou a kumulativne
podmienky $tatnej pomoci v zmysle ¢lanku 107 ods. 1
Zmluvy o fungovani EU, tzv. test §ttnej pomoci. Sucas-
tou $koleni bola tiez vnutro$tatna pravna prava s 0so-
bitnym zameranim na schémy pomoci, ad hoc pomoc,
ako aj na informacny systém pre evidenciu a monitoro-
vanie pomoci (IS SEMP). Workshopy boli vic¢sinou za-
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Monitoring Aid (IS SEMP) (October 2019). The reason
was the changes brought by their implementation in
practice, respectively changes in the basic settings of the
information system.

5.3.3 Trainings and meetings with providers

Raising the awareness of rules on state aid and de mini-
mis aid belongs to the basic aims of the Office as the aid
coordinator.

In 2019 the Office organized 17 trainings and 71 wor-
king meetings with state aid and de minimis aid provi-
ders, resp. the implementers of aid schemes, which re-
lated to rules on granting state aid and de minimis aid.

The training sessions, including practical workshops,
were organized on the basis of the constantly increasing
number of requirements from aid providers. The trai-
nings were also focused on a local administration, i. e.
higher territorial units, towns and municipalities, and
some of them were held directly in regions.

The training’s subjects were procedural rules on granting
aid, the explanation of difference between economic and
non-economic activity and cumulative conditions for
state aid pursuant to the Article 107 Paragraph 1 of the
Treaty on the Functioning of the EU, the so-called test of
state aid. A part of the trainings was also national legisla-
tion amendment with a specific focus on aid schemes,
ad hoc aid, as well as the information system for regis-
tering and monitoring aid (IS SEMP). Workshops were
mostly focused on selected areas of granting aid from
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merané na vybrané oblasti poskytovania pomoci zo stra-
ny konkrétnych poskytovatelov. V zavere jednotlivych
skoleni a workshopov bol priestor na diskusie, v ram-

ci ktorych mohli ucastnici polozit svoje otazky a riesit

praktické problémy suvisiace s uplatnovanim pravidiel v
oblasti $tatnej a minimalnej pomoci.

Predmetom pracovnych stretnuti koordinatora pomoci
s poskytovatelmi $tatnej a minimalnej pomoci boli najma
navrhy konkrétnych opatreni, realizdciou ktorych ma

byt poskytnuta $tatna, resp. minimalna pomoc (schémy

pomoci, ad hoc pomoc) a ich zostladenie s prislusnymi
pravidlami v oblasti $tatnej pomoci, pripravované noti-
fikacie, pripadne opatrenia nepodliehajice pravidlam v
oblasti §tatnej pomoci, ako aj navrhy legislativy a roz-
porové konania k zasadnym pripomienkam Protimono-
polného tradu SR vznesenym v ramci medzirezortného
pripomienkového konania. Najcastej$imi ti¢astnikmi na
stretnutiach boli zastupcovia ministerstiev.

5.3.4 Stretnutie medzinarodnej pracovnej

skupiny pre implementaciu modernizacie $tatnej
pomoci

Urad ako koordinétor pomoci diia 8. 2. 2019 zorganizo-

val v Bratislave stretnutie medzinarodnej pracovnej sku-

piny pre implementaciu modernizacie $tatnej pomoci.

Pracovna skupina je neoficialnou platformou na vza-

jomnu diskusiu a vymenu skusenosti zastupcov koordi-

natorov v oblasti $tatnej pomoci v ¢lenskych krajinach
EU. Stretnutia pracovnej skupiny sa vzdy konaji v inom
&lenskom s$tate EU a spravidla sa na nich ztcastiuju aj
zastupcovia Eurépskej komisie.

Predmetom uskuto¢neného stretnutia pracovnej skupi-
ny v Bratislave boli najmé blizsie informacie zo strany
Eurépskej komisie o predizeni a hodnoteni vybranych
pravidiel v oblasti $tatnej pomoci, ako aj prvé skusenosti
¢lenskych statov s implementaciou dolezitych projektov
spolo¢ného eurdpskeho zaujmu a tiez s implementaciou
projektov cezhrani¢nej spoluprace (Interreg).

5.3.5 Kontrolna ¢innost

Protimonopolny trad Slovenskej republiky ako koordi-
nator pomoci je na zaklade § 14 ods. 2 zdkona o $tatnej
pomoci opravneny vykonat u poskytovatela minimalnej
pomoci kontrolu poskytnutia minimalnej pomoci. Na
tento ucel je Grad opravneny overit si potrebné skutoc-
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particular providers. At the end of individual trainings
and workshops there were discussions, within which
the participants could give their questions and solve
practical problems related to the application of rules
on state aid and de minimis aid.

The working meetings of the aid coordinator with the
providers of state aid and de minimis aid were held
on the subject of proposals for particular aid measu-
res, by the realization of which should be granted sta-
te aid, resp. de minimis aid (aid schemes, ad hoc aid)
and their compliance with relevant rules on state aid,
prepared notifications, potential measures that are not
subject to rules on state aid, as well as the drafts of
legislation and contradiction meetings to the Office”s
fundamental comments submitted in the framework
of inter-ministry comment procedures. The most fre-
quent participants at the meetings were the represen-
tatives of ministries.

5.3.4 Meeting of an international working
group for implementation of state aid
modernization

On 8 February 2019 the Office as the aid coordina-
tor organized a meeting of an international working
group for the implementation of state aid moderniza-
tion in Bratislava.

The working group is an informal platform for mutu-
al discussion and the exchange of experience between
the representatives of coordinators in the field of sta-
te aid in the EU Member States. The meetings of the
working group are always held in another EU Member
State and are usually attended also by the representati-
ves of the European Commission.

The subject of the working group meeting in Bratisla-
va was mainly a more detailed information from the
European Commission on the extension and evaluati-
on of selected state aid rules, as well as the first expe-
rience of Member States with the implementation of
important projects of common European interest and
also with the implementation of cross-border coope-
ration projects (Interreg).

5.3.5 Control activity

The Antimonopoly Office of the Slovak Republic as
the aid coordinator is, based on the Article 14 Para-
graph 2 of the Act on State Aid, authorized to carry
out a control of the provision of de minimis aid at the
provider of de minimis aid. For this purpose, the Offi-
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nosti aj u prijemcu minimalnej pomoci alebo u vykona-
vatela schémy minimélnej pomoci. Na vykon kontroly
sa vztahuju opravnenia a povinnosti podla § 20 az § 27
zakona ¢. 357/2015 Z. z. o finan¢nej kontrole a audite a o
zmene a doplneni niektorych zakonov.

Jednotlivé kontroly poskytnutia minimalnej pomoci
urad vykondva na zaklade ro¢ného planu kontrol mini-
malnej pomoci, ktory schvaluje predseda uradu. Pod-
kladom pre ro¢ny plan kontrol st informacie ziskané
pri vypracovavani stanovisk k schémam minimalnej
pomoci vratane ich dodatkov z hladiska dodrziavania
pravidiel EU pre minimélnu pomoc, informacie ziskané
pri sprave informa¢nému systému pre evidenciu a mo-
nitorovanie pomoci (IS SEMP), ktory obsahuje aj udaje
o poskytnutej minimalnej pomoci v Slovenskej repub-
like, podnety od orgdnov verejnej spravy, od fyzickych
a pravnickych osob, ako aj informacie ziskané v ramci
kontrolnej ¢innosti turadu.

V roku 2019 urad na zéklade schvéleného ro¢ného pla-
nu kontrol minimalnej pomoci vykonal dve kontroly
minimadlnej pomoci. Prvi kontrolu otvoril aj ukoncil v
roku 2019, druha kontrolu otvoril v roku 2019 a ukonéil
v roku 2020.

Pocas kontrol minimélnej pomoci sa zameral na dodr-
ziavanie podmienok poskytnutia minimalnej pomo-
ci v ramci schém minimalnej pomoci vyplyvajicich z
prislu§nych nariadeni EU pre minimédlnu pomoc a na
dodrzanie podmienok poskytnutia minimalnej pomo-
ci v ramci schém minimalnej pomoci vyplyvajtcich zo
zakona o $tatnej pomoci. Pri prvej kontrole kontroloval
obdobie od 1. 7. 2017 do 15. 7. 2019, pri druhej kontrole
kontroloval obdobie od 1. 10. 2017 do 31. 10. 2019.

Pri vykone kontrol minimalnej pomoci na zaklade ro¢-
ného planu kontrol na rok 2019 preveril 59 pripadov a
skontroloval finan¢né prostriedky v celkovej sume 10,26
milidna eur. Pritom zistil spolu 15 nedostatkov a navrhol
14 odporucani.

Pocas vykonu kontrol minimalnej pomoci zistil poruse-
nie niektorych ustanoveni zékona o $tatnej pomoci, a to
najmé porusdenie ustanovenia § 13 ods. 1, ktoré upravuje
zaznamenavanie Udajov o poskytnutej minimalnej po-
moci a udaje o prijemcovi minimélnej pomoci do cen-
tralneho registra IS SEMP, dalej porusenie ustanovenia
§ 13 ods. 2 zdkona o $tatnej pomoci, t. j. nedodrzanie
povinnosti poskytovatela minimalnej pomoci zazname-
nat idaje o poskytnutej minimalnej pomoci a udaje o
prijemcovi minimalnej pomoci do centrélneho registra
IS SEMP do piatich pracovnych dni odo dna poskytnu-
tia minimdlnej pomoci.
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ce is entitled to verify necessary facts also at the reci-
pient of de minimis aid or the implementer of de mi-
nimis aid scheme. Authorizations and obligations re-
sult from the provisions of from the Article 20 to the
Article 27 of Act No. 357/2015 Coll. on Financial Con-
trol and Audit and on Amendments to Certain Acts.

The Office carries out the individual controls of provi-
sion of de minimis aid on the basis of an annual plan
of controls on de minimis aid, which is approved by
the Chairman of the Office. The basis for the annual
control plan are the information obtained in prepa-
ring opinions on de minimis aid schemes, including
their amendments in terms of compliance with the EU
rules on de minimis aid, information obtained in the
administration of the information system for registe-
ring and monitoring aid (IS SEMP), which includes
also data on de minimis aid provided in the Slovak Re-
public, complaints from public administration bodies,
from natural and legal persons, as well as information
obtained within the Offices control activity.

On the basis of the approved annual plan of con-
trols on de minimis aid, in 2019 the Office carried
out two de minimis aid controls. It opened and com-
pleted the first control in 2019, it opened the second
control in 2019 and completed it in 2020.

During the de minimis aid controls, it focused on
compliance with the conditions for the provision of de
minimis aid within de minimis aid schemes resulting
from relevant EU de minimis aid regulations and on
the compliance of conditions for the provision of de
minimis aid within de minimis aid schemes resulting
from the Act on State Aid. During the first control it
controlled the period from 1 July 2017 to 15 July 2019,
during the second control it controlled the period
from 1 October 2017 to 31 October 2019.

In carrying out the de minimis aid controls on the
basis of the annual control plan for the year 2019, it
examined 59 cases and checked funds totalling EUR
10,26 million. In doing so, it identified a total of 15
shortcomings and proposed 14 recommendations.

During the de minimis aid controls it found the infrin-
gement of certain provisions of the Act on State Aid,
in particular the infringement of the provision of the
Article 13 Paragraph 1, which regulates recording data
on de minimis aid provided and data on the de mi-
nimis aid recipient into the central register IS SEMP,
furthermore, the infringement of the provision of the
Article 13 Paragraph 2 of the Act on State Aid, i. e. the
breach of the obligation of de minimis aid provider to
record data on the provided de minimis aid and data
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Kontrolami tiez zistil, Ze poskytovatelia minimalnej
pomoci pisomne neinformuji prijemcov minimalnej
pomoci o tom, Ze im poskytuju minimalnu pomoc a ze
minimalna pomoc sa poskytuje podla prislusného nari-
adenia EU pre minimdlnu pomoc.

Dal3{m nedostatkom, ktory zistil pri vykone kontrol mi-
nimalnej pomoci bolo, Ze poskytovatel minimalnej po-
moci neoveroval, ¢i celkovd vy$ska minimdlnej pomoci
poskytnutd prijemcovi ako jedinému podniku nepresa-
huje stanovené stropy (uvedené v prislusnych nariade-
niach EU) v priebehu obdobia troch figkalnych rokov.
Dalej tiez zistil, ze poskytovatel minimalnej pomoci pri
posudzovani ziadosti neoveroval jednotlivé podmienky,
ktoré vyplyvaju zo schémy/schém minimélnej pomoci.

Zistenia sa tykali tiez postupu podla ¢l. 107 ods. 1 Zmlu-
vy o fungovani EU, a to ze pravidld §tatnej pomoci, resp.
minimalnej pomoci sa uplatiuju len vtedy, ked je pri-
jemcom pomoci ,,podnik® t. j. subjekt vykonavajuci hos-
podarsku ¢innost. Poskytovatel minimalnej pomoci pri
vyhodnocovani ziadosti neposudzoval, ¢i opatrenie spl-
na podmienky podla ¢l. 107 ods. 1 Zmluvy o fungovani
EU, a teda ¢ nejde o ¢innost nehospodarskej povahy.
Rovnako poskytovatel minimélnej pomoci neposudzo-
val, ¢i nejde o opatrenie ¢isto miestneho/lokalneho cha-
rakteru.

V roku 2019 urad navrhol spolu 14 odporucani, na za-
klade ktorych kontrolovani poskytovatelia minimalnej
pomoci prijali prislusné opatrenia. Cielom odporacani
bolo dosiahnut zZiadice zmeny v kontrolovanej oblasti,
ako aj zlepsenie a skvalitnenie riadiacich a kontrolnych
systémov poskytovatelov minimalnej pomoci v zaujme
obmedzenia moznosti poskytovania minimalnej pomo-
ci v rozpore s pravidlami pre jej poskytovanie.

Cielom vykonanych kontrol minimélnej pomoci bolo aj

zabezpecenie transparentnosti poskytovania minimal-
nej pomoci.
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on the recipient of the de minimis aid into the central
register IS SEMP within five working days from the
date of the provision of the de minimis aid.

By the controls it also found that de minimis aid pro-
viders do not inform de minimis aid recipients in wri-
ting that they are providing them de minimis aid and
that de minimis aid is provided under the relevant EU
de minimis aid regulation.

Another shortcoming identified during carrying out
the de minimis aid controls was that de minimis aid
provider did not verify whether the total amount of
de minimis aid provided to the recipient as a single
enterprise does not exceed the ceilings set (stated in
relevant EU regulations) over a period of three fiscal
years. Furthermore, it also found that de minimis aid
provider did not verify individual conditions resulting
from the de minimis aid scheme/schemes while asse-
ssing the applications.

The findings also concerned the procedure under the
Article 107 Paragraph 1 of the Treaty on the Functio-
ning of the EU, namely that the rules on state aid, resp.
de minimis aid are applied only if the aid recipient is
an ,enterprise®, i. e. an entity performing an economic
activity. While evaluating the applications, de minimis
aid provider did not assess whether the measure meets
the conditions under the Article 107 Paragraph 1 of
the Treaty on the Functioning of the EU, and therefo-
re whether the activity is of a non-economic nature.
Likewise, the de minimis aid provider did not assess
whether the measure was exclusively of a local nature.

In 2019, the Office proposed a total of 14 recommen-
dations, on the basis of which de minis aid providers,
which were controlled, took appropriate measures.
The aim of the recommendations was to achieve desi-
red changes in the controlled area, as well as to impro-
ve and enhance the management and control systems
of de minimis aid providers in order to restrict the po-
ssibility of providing de minimis aid in conflict with
the rules on its provision.

The aim of the de minimis aid controls carried out was

also to ensure the transparency of the provision of de
minimis aid.
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5.3.6 Legislativne zmeny v roku 2019

Europska komisia dna 21. 2. 2019 prijala Nariadenie
Komisie (EU) 2019/316 z 21. februara 2019, ktorym
sa meni nariadenie (EU) ¢&. 1408/2013 o uplatiiovani

5.3.6 Legislative changes in 2019

On 21 February 2019 the European Commission
adopted Commission Regulation (EU) 2019/316 of
21 February 2019 amending Regulation (EU) No

¢lankov 107 a 108 Zmluvy o fungovani Eurdpskej tinie

1408/2013 on the application of Articles 107 and 108

na pomoc de minimis v sektore polnohospodarstva.

Legislativhou zmenou doslo k uprave celkovej vysky
pomoci de minimis, ktoru ¢lensky $tat poskytuje jedi-
nému podniku v oblasti polnohospodarstva v zmysle ¢l.
3 ods. 2 uvedeného nariadenia Komisie - celkova vyska
pomoci, ktort ¢lensky stat poskytuje jedinému podniku,
nesmie presiahnut 20 000 eur v priebehu obdobia troch
fiskalnych rokov. Odlisne od ¢l. 3 ods. 2 nariadenia Ko-
misie umoznuje ¢l. 3 ods. 3a ¢lenskému statu rozhodnut
sa vyuzit moznost poskytnutia celkovej vysky pomo-
ci de minimis poskytnutej jedinému podniku vo vyske
25 000 eur v obdobi troch fiskalnych rokov za predpo-
kladu, ze opatrenia predstavuju prinos len pre jeden
sektor vyrobkov a st splnené podmienky uvedené v
predmetnom ¢lanku. Komisia dala na vyber ¢lenskym
$tatom, ktory strop pre jediny podnik v oblasti polno-
hospodarstva buda pouzivat. Slovenska republika uplat-
nuje strop pomoci v zmysle ¢l. 3 ods. 2 nariadenia Komi-
sie, t. j. 20 000 eur pre jediny podnik.

Eurdpska komisia v roku 2019 zacdala proces hodnote-
nia platnosti pravidiel EU pre $taitnu pomoc - fitness
check.

Tento proces suvisi s rozsiahlou modernizaciou pra-
vidiel EU pre $tatnu pomoc, ktort Eurépska komisia
uskutocnuje od maja 2012. V ramci toho od roku 2013
zrevidovala zna¢né mnozstvo usmerneni a nariadeni.
Niektorym pravidlam, ktoré boli prijaté v ramci danej
modernizacie, uplynie platnost do konca roka 2020.
Ostatné pravidld pre $tatnu pomoc prijaté v ramci pro-
cesu modernizacie nemaju pevne stanoveny datum
uplynutia platnosti. Z tohto dévodu sa Eurdpska komi-
sia rozhodla konzultovat so zainteresovanymi stranami a
$irokou verejnostou, ¢i sa bude v budicnosti predlzovat
ich platnost alebo sa budu aktualizovat.

Hodnotenie zahrnalo nasledujtce sibory pravidiel:

« NARIADENIE KOMISIE (EU) & 651/2014 zo 17.
juna 2014 o vyhléseni uréitych kategdrii pomoci za
zluditelné s vnatornym trhom podla ¢lankov 107 a
108 zmluvy,

o NARIADENIE KOMISIE (EU) ¢&. 1407/2013 z 18.
decembra 2013 o uplatiiovani ¢ldnkov 107 a 108
Zmluvy o fungovani Eurépskej tinie na pomoc de
minimis,

o Usmernenia o regionalnej Stdtnej pomoci na roky

Vyrocnd sprava 2019

of the Treaty on the Functioning of the European Uni-

on to de minimis aid in the agriculture sector.

The legislative change adjusted the total amount of de
minimis aid provided by a Member State to a single en-
terprise in agriculture in accordance with the Article 3
Paragraph 2 of the stated Commission Regulation - the
total amount of aid provided by a Member State to a sin-
gle enterprise must not exceed EUR 20 000 over a pe-
riod of three fiscal years. Differently from the Article 3
Paragraph 2 of the Commission Regulation, the Article
3 Paragraph 3a allows a Member State to decide to make
the use of a possibility to provide the total amount of de
minimis aid of EUR 25 000 to a single enterprise over a
period of three fiscal years, provided that the measures
constitute a benefit only for one product sector and the
conditions set out by that Article are met. The Commi-
ssion has given Member States the choice of which cei-
ling to use for a single enterprise in agriculture. The Slo-
vak Republic applies the aid ceiling in accordance with
the Article 3 Paragraph 2 of Commission Regulations, i.
e. EUR 20 000 for a single enterprise.

In 2019, the European Commission initiated the pro-
cess of evaluating the validity of the EU rules on state
aid - fitness check.

This process relates to the extensive modernization of
the EU rules on state aid, which the European Commi-
ssion has been carrying out since May 2012. As a part
of this, it has revised a significant number of guidelines
and regulations since 2013. Some of the rules adopted
under the modernization will expire by the end of 2020.
Other rules on state aid adopted under the moderniza-
tion process do not have a fixed expiry date. For this re-
ason, the European Commission has decided to consult
with stakeholders and the general public whether their
validity will be extended or updated in the future.

The evaluation included the following sets of rules:

e COMMISSION REGULATION (EU) No 651/2014
of 17 June 2014 declaring certain categories of aid
compatible with the internal market in the applicati-
on of Articles 107 and 108 of the Treaty,

e COMMISSION REGULATION (EU) No 1407/2013
of 18 December 2013 on the application of Articles

107 and 108 of the Treaty on the Functioning of the
European Union to de minimis aid,
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2014 - 2020,

o  Kritérid pre analyzu zluditelnosti $tdtnej pomoci na
podporu vykonévania délezitych projektov spoloc-
ného eur6pskeho zdujmu s vnatornym trhom,

e Rdmec pre $titnu pomoc na vyskum, vyvoj a ino-
vacie,

o Usmernenia o $titnej pomoci na podporu riziko-
vych finanénych investicii,

o Usmernenie o $titnej pomoci pre letiskd a letecké
spolo¢nosti,

o Usmernenie o $titnej pomoci v oblasti ochrany 7i-
votného prostredia a energetiky na roky 2014 — 2020,

o Usmernenia o $tdtnej pomoci na zadchranu a retruk-

turalizaciu nefinan¢nych podnikov v tazkostiach.

Hodnotenie zahfna aj Usmernenia Spolocenstva o $tat-
nej pomoci zelezni¢nym podnikom z roku 2008 a Ozné-
menie Komisie na kritkodobé poistenie vyvoznych

o Guidelines on regional state aid for 2014-2020,

o Criteria for the analysis of the compatibility with the
internal market of State aid to promote the execution
of important projects of common European interest,

o Framework for state aid for research, development
and innovation,

o Guidelines on state aid to promote risky financial
investments,

o Guidelines on state aid to airports and airlines,

o Guidelines on state aid for environmental protection
and energy for 2014-2020,

» Guidelines on state aid for rescuing and restructu-
ring non-financial undertakings in difficulty.

The evaluation also includes the Community guideli-

nes on state aid to railway undertakings of 2008 and the

Commission’s Communication on short-term export-
-credit insurance of 2012. These rules have not been re-

uverov z roku 2012. Tieto pravidla neboli revidované
v ramci modernizacie pravidiel EU pre $tatnu pomoc,
ale hodnotenie je relevantné z hladiska vyvoja pravnych
predpisov EU a praxe Eurdpskej komisie.

Vysledky hodnotenia jednotlivych pravnych predpisov
budu zndame po ukonceni celého procesu.

Vyroc¢nd sprava 2019

vised in the context of the modernization of EU rules on
state aid, but the evaluation is relevant in terms of the
development of EU law regulations and the European
Commission s practice.

The results of the evaluation of individual law regulati-
ons will be known after the end of the whole process.
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Protimonopolny urad Slovenskej republiky v zdujme
pokracovat v nastipenej ceste smerom k verejnej komu-
nikacii o stanovenych cieloch na prebiehajice obdobie
predstavuje prostrednictvom tohto dokumentu oblasti,
do ktorych planuje prioritne smerovat svoje kapacity
v roku 2020. V oblasti pdsobnosti uradu vymedzenej
prislusnymi pravnymi predpismi, ¢i uz v oblasti ochrany
hospodarskej stutaze alebo koordindcie $tatnej pomoci,
urad identifikoval viacero vyziev, ktorych vyznamnost
navy$e umocnuje aktudlny celosvetovy problém spoje-
ny s priamymi, ako aj nepriamymi dopadmi pandémie
a opatreni prijatych v snahe zabranit nekontrolovanému
$ireniu nakazlivého ochorenia COVID-19.

V nasledujucom texte tak trad vyhodnocuje plnenie
uloh, splnenie ktorych planoval pre obdobie roku 2019 a
zaroven stanovuje hlavné tlohy na rok 2020 s ich detail-
nym popisom.

Urad nadalej pracuje na analyzach a vyhodnocovani
vlastnej ¢innosti s cielom najst optimalne riesenia v ob-
lasti systémovych a organiza¢no-administrativnych ota-
zok, a to najma v snahe zvysit efektivitu a optimalizovat
riadenie organizacie a delbu prace. Okrem adaptacie
vlastnych procesov na zmeny vyvolané elektronizaciou
vykonu verejnej moci, ako aj zapojenia sa do spoluprace
v ramci kontroly ¢erpania vybranych finané¢nych schém
a mechanizmov, planuje urad v nadvéznosti na proces-
nu analyzu, ktorej ciefom bolo zmapovanie vybranych
procesov uradu, realizovat najvyznamnejsie zmeny ich
pretavenim do novej podoby zakony o ochrane hospo-
dérskej sutaze. Urad zéroven pokracuje v implementacii
vybranych nastrojov procesného riadenia prostrednic-
tvom postupnej tvorby procesnych smernic, ako aj pro-
strednictvom vytvorenia predpokladov pre dalsiu elekt-
ronizaciu spravy uradnych agend.

Oblast hospodarskej sutaze

V prebiehajiicom strednodobom horizonte trad napliia
nasledujuce hlavné zamery v oblasti hospodarskej stta-
ze:

1. presadzovanie prava hospodarskej stutaze v jeho na-
rodnom, ako aj medzindrodnom rozmere s uplatno-
vanim pravidelne prehodnocovanej prioritiza¢nej
politiky,

2. aktivne prispievanie k rozvoju legislativno-pravne-
ho ramca ochrany hospodarskej sttaze na Sloven-
sku v koordindcii s kompetentnymi eur6pskymi
institaciami presadzujicimi ochranu hospodarskej
sutaze v kontexte spoluprace ¢lenskych $tatov Eu-
répskej unie,

Vyroc¢nd sprava 2019

Antimonopoly Office of the Slovak Republic, in order
to continue on the path towards public communicati-
on about the aims set for the current period, introduces
through this document the areas in which it plans to pri-
oritize its capacities in 2020. In the area of the Office’s
scope defined by relevant legislation in competition or
state aid coordination, the Office identified a number of
challenges, the importance of which is stressed by the
current global problem associated with the direct and
indirect effects of the pandemic and the measures adop-
ted to prevent the uncontrolled spread of COVID-109.

In the following text, the Office evaluates the fulfilment
of tasks it planned to fulfil for the period of 2019 and at
the same time it sets out the main tasks for 2020 with
their detailed description.

The Office continues to work on the analysis and the
evaluation of its own activities in order to find optimal
solutions in the field of systemic and organizational-
-administrative issues, especially in an effort to increase
the efficiency and to optimize the management of the
organization and the division of work. In addition to
adapting its own processes to changes caused by the
electronic exercise of public power, as well as engaging
in cooperation in controlling the use of selected finan-
cial schemes and mechanisms, the Office, following the
process analyses aimed at mapping selected of its proce-
sses, plans to implement the most significant changes by
converting them into new form of the Act on Protecti-
on of Competition. At the same time, the Office conti-
nues to implement selected tools of process manage-
ment through the gradual creation of procedural guide-
lines, as well as through the creation of preconditions for
further electronic management of the Office's agendas.

Area of competition

In the current medium-term objectives, the Office fulfils
the following main intentions in the area of competition:

1. the enforcement of competition law in its national
as well as its international dimension with the appli-
cation of a regularly reviewed prioritization policy,

2. active contribution to the development of legislative
framework of competition protection in Slovakia in
coordination with competent European institutions
enforcing competition protection in the context of
cooperation between EU Member States,

Annual Report 2019 87



PROTIMONOPOLNY
URAD

SLOVENSKE]
REPUBLIKY

3. zvySovanie povedomia o prave hospodarskej stta-
ze a o ekonomicko-spolocenskych dosledkoch jeho
porusovania a zintenzivnenie komunikacie so za-
stupcami zdruzeni a asociacii podnikatelov,

4. rozvijanie spoluprace s ostatnymi ustrednymi orga-
nmi $tatnej spravy pri budovani

o efektivneho systému odhalovania a spravneho
trestania porusovania prava hospodarskej su-
taze,

o hospodarsku sutaz stimulujuceho podnika-
telského prostredia,

5. iniciovanie a rozvijanie spoluprace s renomovanymi
slovenskymi univerzitami a institiciami so zame-
ranim sa na pravne a ekonomické aspekty ochrany
hospodarskej sutaze.

V zmysle zamerov popisanych vyssie si trad stanovil
niekolko hlavnych cielov a tloh aj na rok 2019. Ich niz-
$ie uvedené vyhodnotenie zaroven predurcilo charakter
a podobu zamerov dradu pre rok 2020.

Presadzovanie prava hospodarskej stutaze s uplatno-
vanim aktualizovanej prioritizacnej politiky* umozni
uradu optimalnejsie nasmerovat svoje kapacity na typo-
vo najzavaznejsie delikty so signifikantnym dopadom na
prisludny sektor a v nom posobiace subjekty. Vzhladom
na termin komunikdcie aktualizovanej prioritiza¢nej
politiky urad v nej navyse reflektuje aj sucasny vyvoj v
suvislosti s ochorenim COVID-19. V dosledku mimo-
riadnej situdcie vyvolanej tymto ochorenim sa zvysila
miera zranitelnosti vybranych ucastnikov trhu. A tak
urad, citiac potrebu zohladnit uvedené aj pri svojej roz-
hodovacej ¢innosti, doplnil politikou upraveny proces
prioritizacie o novu zohladnovanu fakticka zavaznost, a
to o zneuzitie mimoriadnej situdcie v suvislosti so $ire-
nim infekéného ochorenia COVID-19, &i uz zneuzitim
dominantného postavenia alebo zakazanou dohodou
obmedzujucou sutaz s dosahmi (aj potencialnymi) na
spotrebitelov alebo ostatnych ucastnikov trhu.

Nasledujtice sektory urad hodnoti pre dalsie obdobia
ako prioritné:

« internetovy predaj/e-commerce a digitalne platfor-
my,

« automotive/vyroba a predaj motorovych vozidiel,

« informacné technoldgie a systémy a

o zdravotnictvo.

V sektore e-Commerce urad v predoslych obdobiach za-
¢al sektorové presetrovanie, ako aj sektorovy prieskum

4 www.antimon.gov.sk/data/att/2086.pdf

Vyrocnd sprava 2019

3. raising the awareness of competition law and the
economic and social consequences of its infringe-
ment and intensifying communication with the
representatives of associations of undertakings,

4. developing cooperation with other central state
administration bodies in building

o the effective system of detecting and correct
sanctioning of infringements of competition
law,

« a business environment stimulating compe-
tition,

5. initiating and developing a cooperation with re-
nowned Slovak universities and institutions focu-
sing on law and economic aspects of competition
protection.

In the line with these above described intentions, the
Office set several main aims and tasks also for 2019. At
the same time, the evaluation of them that is stated be-
low determined the nature and the form of the Office’s
intentions for 2020.

The enforcement of competition law with the appli-
cation of an updated prioritization policy* will ena-
ble the Office to focus its capacities more optimally on
the most serious delicts with a significant impact on a
relevant sector and entities operating in it. The Offi-
ce reflected in the updated prioritization policy also
the current development in connection with the CO-
VID-19 disease due to the date of its communication.
As a result of the emergency situation caused by the
disease, the level of vulnerability of selected market
participants increased. So the Office, feeling the need
to take this into account in its decision-making, added
a newly considered factual gravity into the prioritiza-
tion process adjusted by the policy. It was the abuse of
an emergency situation in connection with spreading
infectious disease COVID-19, whether through the
abuse of a dominant position or a prohibited agree-
ment restricting competition with impacts (including
potential ones) on consumers or other market parti-
cipants.

The Office evaluates the following sectors as priorities
for the next periods:

+ internet sales/e-commerce and digital platforms,

o automotive/production and the sale of motor ve-
hicles,

« information technologies and systems a

+ healthcare.

4 www.antimon.gov.sk/data/att/2086.pdf
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s cielom dokladného zmapovania dotknutych trhov,
urovne hospodarskej sutaze na nich, vratane faktorov
s potencialom ovplyvnovat ich sicasny stav alebo ich
buduci vyvoj®. Zameranie sa na tento sektor doku-
mentuje aj rozhodnutie tradu zo dna 15. 7. 2019, v
ktorom tdrad spolocnosti ags 92, s.r.o., Bratislava ulo-
zil pokutu vo vyske 20 632 eur za vertikalnu dohodu
obmedzujucu sutaz podla § 4 ods. 1 v spojeni s § 4
ods. 4 pism. a) zakona o ochrane hospodarskej sutaze
acl. 101 ods. 1 pism. a) Zmluvy o fungovani Eurdpskej
unie v oblasti distribucie a predaja detského tovaru®.

Urad v prioritizovanych sektoroch nielen aktivne
vykonava presetrovania, ale aj dosledne pristupuje k
podnetom adresovanym uradu. Okrem presetrovania
a spravneho konania moze snaha uradu vyustit aj do
spracovania advokacnych listov s cielom navrhovat
systémové upravy v legislativnom ramci, ktoré maja
potencial napravit deformujice uc¢inky vybranych
predpisov na dotknuté trhy. Urad v zdujme podpory
sutazného aspektu pri tvorbe verejnych politik opa-
tovne v roku 2020 oslovi vSetkych adresatov svojich
advokacnych listov z minulosti, ktoré sa venovali do
sicasnosti nevyrieSenym sutaznym problémom.

Urad rovnako zvysend pozornost venoval medzire-
zortnym pripomienkovym konaniam, ktoré mali po-
tencidl menit podmienky nielen v prioritizovanych
sektoroch.

Z hladiska praktik urad nadalej kladol doraz na karte-
lové aj vertikalne dohody (obzvlast RPM), bid rigging
vo verejnom obstaravani a neoznamené koncentracie.
V zmysle dohody s centralnym koordina¢nym orga-
nom (dalej aj ,,CKO®) sa nadalej aktivne zapdjal do
koordinacie programovania, implementacie, monito-
rovania a hodnotenia eurdpskych strukturalnych a in-
vesti¢nych fondov (dalej len ,,ESIF). S pomocou pro-
jektu s cerpanim nenavratného finan¢ného prispevku
prostrednictvom zabezpecenia financovania miezd a
odmien zamestnancov uradu pre oblast odhalovania
dohdd obmedzujucich sutaz zvysoval intenzitu kon-
troly v dotknutych pripadoch cerpania prislusnych
finan¢nych zdrojov.

Planované zasadné prepracovanie rizikovych indi-
kétorov v rdmci Systému riadenia ESIF a vytvorenie
pruzného modelu spoluprace s CKO, vratane pravi-
delnej aktualizacie hodnotiacej vybavy subjektov, kto-
ré st zapojené do kontroly cerpania fondov tohto fi-
nan¢ného mechanizmu, sa podarilo realizovat cestou

5 www.antimon.gov.sk/5462-sk/pmu-sr-uskutocnuje-sektorovy-

-prieskum-v-oblasti-e-commerce

5 www.antimon.gov.sk/ags-92-sro-bratislava

Vyroc¢nd sprava 2019

In the e-commerce sector, in previous periods the
Office initiated a sectoral investigation as well as a se-
ctor inquiry in order to thoroughly map the affected
markets, the levels of competition in them, including
factors with the potential to influence their current si-
tuation or their future development’. The focus on this
sector is also documented by the Office’s decision of
15 July 2019, in which the Office imposed a fine of EUR
20 632 on the company ags 92, s.r.o., Bratislava for a ver-
tical agreement restricting competition pursuant to the
Article 4 Paragraph 1 in conjunction with the Article 4
Paragraph 4 Letter a) of the Act on Protection of Com-
petition and the Article 101 Paragraph 1 Letter a) of the
Treaty on the Functioning of the European Union in the
field of distribution and sale of children's goods®.

In the priority sectors, the Office not only actively con-
ducts investigations, but it also consistently approaches
to complaints addressed to the Office. In addition to in-
vestigations and administrative proceedings, the Office’s
efforts may also result in the processing of letters of for-
mal notice with an aim to propose systemic adjustments
to the legislative framework, which have the potential to
remedy the distortive effects of selected regulations on
the markets concerned. In order to support the compe-
tition aspect in the creation of public policies, in 2020
the Office will once again address all the addressees of its
letters of advocacy from the past, which related to com-
petition concerns that have not been resolved yet.

The Office paid an increased attention also to inter-mi-
nistry comment procedures, which had the potential to
change conditions not only in the priority sectors.

In terms of practices, the Office continued focusing on
both cartel and vertical agreements (in particular RPM),
bid rigging in public procurements and unnotified mer-
gers. Pursuant to the agreement with the Central Coor-
dination Body (hereafter also “CCB®) it continued to be
actively engaged in the coordination of programming,
implementation, monitoring and evaluation of the Eu-
ropean Structural and Investment Funds (hereafter
“ESI Funds®). With the project associated with using a
non-repayable financial contribution through ensuring
financing wages and remuneration of the Office’s em-
ployees of the field of detecting agreements restricting
competition, it increased the intensity of control in the
affected cases of using relevant financial resources.

The planned fundamental revision of risk indicators wi-
thin the ESI Funds Management System and the creation
of a flexible model of cooperation with CCB, including

5 www.antimon.gov.sk/5489-en/amo-sr-conducts-sector-inquiry-

-into-e-commerce/
6

www.antimon.gov.sk/ags-92-sro-bratislava/

Annual Report 2019 89


ttps://www.antimon.gov.sk/5489-en/amo-sr-conducts-sector-inquiry-into-e-commerce/
ttps://www.antimon.gov.sk/5489-en/amo-sr-conducts-sector-inquiry-into-e-commerce/
https://www.antimon.gov.sk/ags-92-sro-bratislava/
https://www.antimon.gov.sk/5462-sk/pmu-sr-uskutocnuje-sektorovy-prieskum-v-oblasti-e-commerce/
https://www.antimon.gov.sk/5462-sk/pmu-sr-uskutocnuje-sektorovy-prieskum-v-oblasti-e-commerce/
https://www.antimon.gov.sk/ags-92-sro-bratislava/

PROTIMONOPOLNY
URAD

SLOVENSKE]
REPUBLIKY

vydania Metodického pokynu CKO ¢. 35, ako aj jeho
aktualizacie’. EfektivnejSiu spoluprdacu a pruznejsiu
upravu postupov pri identifikacii rizikovych indikatorov
protisitazného spravania ma umoznit okrem $tandard-
nych prezen¢nych $koleni administrativnych kapacit
vykonavanych zamestnancami uradu aj distan¢nou for-
mou pristupné vzdelavacie $kolenie, ktorého spristupne-
nie administrativhym kapacitam sa oc¢akava v priebehu
roku 2020. Administrativne kapacity sa tak buda moct
detailne oboznamit s charakterom kazdého rizikového
indikatora, vratane sposobu vyhodnotenia jeho rele-
vancie na zéklade podrobne rozpracovanych charakte-
ristik. Urad si od uvedeného slubuje vyrazné znizenie
nerelevantnych podnetov, ktoré v minulosti vyznamne
obmedzili jeho schopnost koncentrovat svoje kapacity
na pripady s predpokladom odhalenia a preukazania
protistutaznej koordinacie uchadzacov v ramci verejnych
obstarévani stvisiacich s ¢erpanim prostriedkov z ESIE.

V duchu podpisanej dohody o spolupraci s Uradom
pre verejné obstaravanie zo dna 15. 3. 2018 trad s nim
intenzivne spolupracoval aj pri novele zakona o verej-
nom obstaravani, a to najma v oblasti upravy pravidiel
verejného obstaravania, na ktorom sa zucastnia vza-
jomne majetkovo, organizacne alebo personalne pre-
pojené subjekty uchadzacov. Prislusnost uchadzacov
k jednej ekonomickej skupine, ktori podali v postupe
zadavania zdkazky samostatné ponuky, sa neposudzuje
ako indikator mozného protisutazného konania. Urad
dlhodobo prezentuje skutocnost, ze subjekty patriace do
jednej ekonomickej skupiny nemézu uzavriet dohodu
obmedzujucu hospodarsku sutaz, kedze nejde o neza-
vislé subjekty®. Rovnako nie je mozné, ani pripadnou
legislativhou upravou, vopred vylucit ich ucast na ve-
rejnom obstaravani (a to v zmysle judikatury Sudneho
dvora Eurdpskej tnie - rozsudky vo veci C-538/07, Assi-
tur alebo vo veci C-531/16, Ecoservice projektai). Podla
navrhovanej, ale nakoniec neprijatej tpravy verejny ob-
staravatel by sa mohol uchadzacov (napr. majetkovo pre-
pojenych), u ktorych sa predpoklada, ze pri predkladani
svojich ponuk postupovali koordinovane, dopytovat na
povahu ich prepojenia a v zmysle principu proporciona-
lity pozadovat dodato¢né informacie, ako aj uistenie, ze
ich ponuky st skuto¢ne samostatné a nezavislé. Dovod
na vylucenie podla § 40 ods. 6 pism. g) zakona o verej-
nom obstaravani by napriklad mohol nastat, ked by bolo
na zaklade doveryhodnych informacii zistené, ze obsah
pontk predlozenych majetkovo prepojenymi uchadzac-

7 www.antimon.gov.sk/6193-sk/cko-v-spolupraci-s-pmu-sr-aktua-

regular updating of the evaluation equipment of entities
involved in controlling the use of funds of this financi-
al mechanism, was implemented through the issuance
of CCB’s methodological instruction of No. 35, as well
as its update’. A more effective cooperation and a more
flexible adjustment of procedures for identifying risk
indicators of anticompetitive behaviour should enable
not only standard face-to-face training of administrative
capacities performed by the Office’s staft but also a di-
stance-based educational training, which is expected to
be available for administrative capacities in 2020. So the
administrative capacities will be able to learn of the na-
ture of each risk indicator, including a way how to eva-
luate its relevance on the basis of detailed characteris-
tics. The Office believes that this will significantly reduce
irrelevant complaints, which in the past significantly li-
mited its ability to focus its capacities on cases, in which
anticompetitive coordination of participants in the fra-
mework of public procurements related with using ESI
Funds were supposed to be detected and proved.

In accordance with the agreement concluded on co-
operation with the Office for Public Procurement of 15
March 2018, the Office intensively cooperated with it
also in amending the Act on Public Procurement, na-
mely in particular in the area of adjusting rules on pu-
blic procurement, in which bidders with property, or-
ganizational or personnel connections participate. The
membership of bidders in one economic group, who
submitted separate bids in the in announcing a contract
is not considered as an indicator of possible anti-com-
petitive behaviour. For a long time, the Office has been
presenting the fact that entities belonging to one eco-
nomic group cannot conclude an agreement restricting
competition, since they are not independent entities®.
Nor is it possible by a potential legislative amendment
to exclude their participation in a public procurement in
advance (in accordance with the case-law of the Court
of Justice of the European Union - judgments in the case
C-538/07, Assitur or case C-531/16, Ecoservice projek-
tai). According to the proposed but ultimately unaccep-
ted amendment, the contracting public authority could
ask bidders (e. g. property-linked), who are presumed
to have acted in a coordinated manner when submitting
their bids, ask for the nature of their connection and re-
questing additional information in accordance with pro-
portionality principle and for the assurance that their
offers are truly separate and independent. The reason for

7 www.antimon.gov.sk/6193-sk/cko-v-spolupraci-s-pmu-sr-aktua-

lizoval-metodicky-pokyn-cko-c-35-prislusnost-uchadzacov-k-jed-

lizoval-metodicky-pokyn-cko-c-35-prislusnost-uchadzacov-k-jed-

nej-ekonomickej-skupine-ktori-podali-v-postupe-zadavania-za-

nej-ekonomickej-skupine-ktori-podali-v-postupe-zadavania-za-

kazky-samostatne-ponuky-sa-neposudzuje-ako-indikator-mozne-

kazky-samostatne-ponuky-sa-neposudzuje-ako-indikator-mozne-

ho-protisutazneho-konania/
8

www.antimon.gov.sk/stanovisko-protimonopolneho-uradu-sr-k-

ho-protisutazneho-konania/

8 www.antimon.gov.sk/stanovisko-protimonopolneho-uradu-sr-k-

-ucasti-majetkovo-alebo-personalne-prepojenych-subjektov-v-pro-

-ucasti-majetkovo-alebo-personalne-prepojenych-subjektov-v-pro-

cese-verejneho-obstaravania/

Vyroc¢nd sprava 2019

cese-verejneho-obstaravania/

Annual Report 2019 90


https://www.antimon.gov.sk/6193-sk/cko-v-spolupraci-s-pmu-sr-aktualizoval-metodicky-pokyn-cko-c-35-prislusnost-uchadzacov-k-jednej-ekonomickej-skupine-ktori-podali-v-postupe-zadavania-zakazky-samostatne-ponuky-sa-neposudzuje-ako-indikator-mozneho-protisutazneho-konania/
https://www.antimon.gov.sk/6193-sk/cko-v-spolupraci-s-pmu-sr-aktualizoval-metodicky-pokyn-cko-c-35-prislusnost-uchadzacov-k-jednej-ekonomickej-skupine-ktori-podali-v-postupe-zadavania-zakazky-samostatne-ponuky-sa-neposudzuje-ako-indikator-mozneho-protisutazneho-konania/
https://www.antimon.gov.sk/6193-sk/cko-v-spolupraci-s-pmu-sr-aktualizoval-metodicky-pokyn-cko-c-35-prislusnost-uchadzacov-k-jednej-ekonomickej-skupine-ktori-podali-v-postupe-zadavania-zakazky-samostatne-ponuky-sa-neposudzuje-ako-indikator-mozneho-protisutazneho-konania/
https://www.antimon.gov.sk/6193-sk/cko-v-spolupraci-s-pmu-sr-aktualizoval-metodicky-pokyn-cko-c-35-prislusnost-uchadzacov-k-jednej-ekonomickej-skupine-ktori-podali-v-postupe-zadavania-zakazky-samostatne-ponuky-sa-neposudzuje-ako-indikator-mozneho-protisutazneho-konania/
https://www.antimon.gov.sk/6193-sk/cko-v-spolupraci-s-pmu-sr-aktualizoval-metodicky-pokyn-cko-c-35-prislusnost-uchadzacov-k-jednej-ekonomickej-skupine-ktori-podali-v-postupe-zadavania-zakazky-samostatne-ponuky-sa-neposudzuje-ako-indikator-mozneho-protisutazneho-konania/
https://www.antimon.gov.sk/stanovisko-protimonopolneho-uradu-sr-k-ucasti-majetkovo-alebo-personalne-prepojenych-subjektov-v-procese-verejneho-obstaravania/
https://www.antimon.gov.sk/stanovisko-protimonopolneho-uradu-sr-k-ucasti-majetkovo-alebo-personalne-prepojenych-subjektov-v-procese-verejneho-obstaravania/
https://www.antimon.gov.sk/stanovisko-protimonopolneho-uradu-sr-k-ucasti-majetkovo-alebo-personalne-prepojenych-subjektov-v-procese-verejneho-obstaravania/
https://www.antimon.gov.sk/6193-sk/cko-v-spolupraci-s-pmu-sr-aktualizoval-metodicky-pokyn-cko-c-35-prislusnost-uchadzacov-k-jednej-ekonomickej-skupine-ktori-podali-v-postupe-zadavania-zakazky-samostatne-ponuky-sa-neposudzuje-ako-indikator-mozneho-protisutazneho-konania/
https://www.antimon.gov.sk/6193-sk/cko-v-spolupraci-s-pmu-sr-aktualizoval-metodicky-pokyn-cko-c-35-prislusnost-uchadzacov-k-jednej-ekonomickej-skupine-ktori-podali-v-postupe-zadavania-zakazky-samostatne-ponuky-sa-neposudzuje-ako-indikator-mozneho-protisutazneho-konania/
https://www.antimon.gov.sk/6193-sk/cko-v-spolupraci-s-pmu-sr-aktualizoval-metodicky-pokyn-cko-c-35-prislusnost-uchadzacov-k-jednej-ekonomickej-skupine-ktori-podali-v-postupe-zadavania-zakazky-samostatne-ponuky-sa-neposudzuje-ako-indikator-mozneho-protisutazneho-konania/
https://www.antimon.gov.sk/6193-sk/cko-v-spolupraci-s-pmu-sr-aktualizoval-metodicky-pokyn-cko-c-35-prislusnost-uchadzacov-k-jednej-ekonomickej-skupine-ktori-podali-v-postupe-zadavania-zakazky-samostatne-ponuky-sa-neposudzuje-ako-indikator-mozneho-protisutazneho-konania/
https://www.antimon.gov.sk/6193-sk/cko-v-spolupraci-s-pmu-sr-aktualizoval-metodicky-pokyn-cko-c-35-prislusnost-uchadzacov-k-jednej-ekonomickej-skupine-ktori-podali-v-postupe-zadavania-zakazky-samostatne-ponuky-sa-neposudzuje-ako-indikator-mozneho-protisutazneho-konania/
https://www.antimon.gov.sk/stanovisko-protimonopolneho-uradu-sr-k-ucasti-majetkovo-alebo-personalne-prepojenych-subjektov-v-procese-verejneho-obstaravania/
https://www.antimon.gov.sk/stanovisko-protimonopolneho-uradu-sr-k-ucasti-majetkovo-alebo-personalne-prepojenych-subjektov-v-procese-verejneho-obstaravania/
https://www.antimon.gov.sk/stanovisko-protimonopolneho-uradu-sr-k-ucasti-majetkovo-alebo-personalne-prepojenych-subjektov-v-procese-verejneho-obstaravania/

PROTIMONOPOLNY
URAD

SLOVENSKE]
REPUBLIKY

mi bol ,,nariadeny” od ich spolo¢nej materskej obchod-
nej spolo¢nosti, hoci inak tieto ponuky nemuseli vyka-
zovat ziadne stupne podobnosti ani rizikové indikatory
poukazujuce na ich moznu koordinaciu.

Rozvoj legislativno-pravneho ramca ochrany hospo-
darskej sutaze vyrazne ovplyvni transpozicia Smernice
Eurdépskeho parlamentu a Rady (EU) 2019/1 z 11. de-
cembra 2018 o posilneni pravomoci organov na ochra-
nu hospodarskej sttaze v clenskych $tatoch na ucely uci-
nnej$ieho presadzovania prava a o zabezpeceni riadneho
fungovania vnutorného trhu, ktora bola vydana dna
14. 1. 2019 v Uradnom vestniku Eurdpskej tnie. Jej
cielom je posilnenie fungovania vnutorného trhu, a to
prostrednictvom viacerych ndstrojov, najma

o Upravy vnutrostatnych pravidiel, ktoré vnutrostat-
nym organom na ochranu hospodarskej sutaze bra-
nia v i¢innom presadzovani prava, ¢im sa zabezpeci
vyrovnanejsia ochrana podnikov v Eurdpe,

o zabezpeclenia dostupnosti rovnakych zaruk a na-
strojov vo vnutro$tatnom prave hospodarskej suta-
ze, v pripadoch, ked sa uplatiiuje subezne s ¢l. 101 a
102 Zmluvy o fungovani Eurépskej tnie tak, aby sa
zaistila pravna istota a rovnaké podmienky a

o zavedenia ucinnych pravidiel tykajucich sa vza-
jomnej pomoci s cielom zabezpecit hladké fungova-
nie vnatorného trhu a systému uzkej spoluprace v
ramci Europskej siete pre hospodarsku sutaz.

V suvislosti s procesom transpozicie irad dna 18. 1. 2019
vyzval verejnost na zapojenie sa do odbornej diskusie a
zaslanie pripadnych navrhov a pripomienok na upravu
zakona o ochrane hospodarskej sutaze’.

Cely proces transpozicie ma byt ukonceny do 4. 2. 2021,
¢o jednoznacne predurcuje pripravu znenia upraveného
zakona a nasledny legislativny proces ako jednu z naj-
dolezitejsich uloh tradu pre aktudlne prebiehajuce ob-
dobie. Okrem zapracovania eurdpskou smernicou pri-
nasanych uprav urad s najvicsou pravdepodobnostou
vyuzije priestor aj na

» reviziu dvoj-in§tan¢ného charakteru konania a roz-
hodovania turadu,

« zavedenie doplnkového, resp. rozsireného notifikac-
ného kritéria pre oznamovanie koncentracii s ciefom
podchytit vsetky stutazne relevantné koncentracie na
dotknutych trhoch,

° www.antimon.gov.sk/europsky-parlament-a-rada-eu-posilnuju-

excluding according to the Article 40 Paragraph 6 Le-
tter g) of the Act on Public Procurement could occur, for
example, if based on a reliable information it was found
out that the content of bids submitted by related bidders
was ,,ordered” from their joint parent business company,
although otherwise these bids might not had shown any
degrees of similarity nor risk indicators showing their
possible coordination.

The development of the legislative framework for the
protection of competition will be significantly affected
by the transposition of the Directive (EU) 2019/1 of the
European Parliament and of the Council of 11 Decem-
ber 2018 to empower the competition authorities of the
Member States to be more effective enforcers and to en-
sure the proper functioning of the internal market, that
was published on 14 January 2019 in the Official Journal
of the European Union. It is aimed at strengthening the
functioning of internal market through a number of in-
struments, in particular

« adjustment to national rules that prevent national
competition authorities from enforcing law effecti-
vely, thus ensuring a more balanced protection of
enterprises in Europe,

« ensuring the availability of the same guarantees and
instruments in national competition law, in cases
where it is applied in parallel with the Articles 101
and 102 of the Treaty on the Functioning of the Eu-
ropean Union so as to ensure a legal certainty and
the same conditions and

 the introduction of effective rules on mutual assi-
stance in order to ensure the smooth functioning of
internal market and the system of close cooperation
within the European Competition Network.

In connection with the transposition process, on 18 Ja-
nuary 2019 the Office invited the public to participate in
an expert discussion and to send possible proposals and
comments on the amendment of the Act on the Protec-
tion of Competition’.

The whole transposition process should be completed by
4 February 2021, which clearly predetermines the prepa-
ration of the wording of the amended Act and the sub-
sequent legislative process as one of the most important
tasks of the Office for the current period. In addition to
incorporating the amendments introduced by the Euro-
pean Directive, the Office will most likely use the space
also for

® www.antimon.gov.sk/europsky-parlament-a-rada-eu-posilnuju-
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o odstranenie moznych negativnych uc¢inkov na in-
tenzitu hospodarskej sutaze pri ukladani zakazu
ucasti vo verejnych obstardvaniach pri vybranych
typoch poruseni,

o procesnopravne upravy vratane plynutia lehdt,
pristupu k spisu spravneho konania, ako aj oblast
medzinarodnej spoluprace.

V oblasti podzakonnych predpisov tradu viazucich sa
na rozhodovaciu ¢innost uradu pri ukladani pokut podla
§ 38a zdkona o ochrane hospodarskej sutaze’” trad v
roku 2019 pripravil podklady k vydaniu a zverejne-
niu metodického pokynu, ktorého predmetom bude
spresnenie sposobu vyzadovania podkladov a informa-
cii od podnikatelov, organov $tatnej spravy, samospravy,
obci alebo inych o0sob, od ktorych to ustanovuje zakon,
ako aj uprava prislusného postupu, sucinnosti jednot-
livych organiza¢nych utvarov uradu a tiez zjednotenie
formalnej a obsahovej stranky vystupov v iradom vede-
nych presetrovaniach a spravnych konaniach.

V oblasti zvy$ovania povedomia o prave hospodar-
skej sutaze a sutazinej advokacie aj v roku 2019 bola
taziskom komunikacia najma smerom k pripravovanym
legislativnym predpisom, ktoré svojim charakterom
maju sposobilost ovplyvnit troven hospodarskej stta-
ze na vybranych trhoch. Medzi takéto predpisy patri-
li napriklad navrh zdkona o eGovernmente, zdkona o
zélohovani jednorazovych obalov na napoje, zakona o
zdravotnych poistovniach a dohlade nad zdravotnou
starostlivostou, zakona o poskytovateloch zdravotnej
starostlivosti, zdravotnickych pracovnikoch a stavov-
skych organizaciach v zdravotnictve, zakona o cenach,
navrh legislativneho zameru zakona o komore verejného
obstardvania, ako aj navrh vyhldsky Uradu pre regulaciu
sietovych odvetvi, ktorou sa ustanovuje cenova regulacia
v elektroenergetike a niektoré podmienky vykonavania
regulovanych ¢innosti v elektroenergetike. Pri budovani
efektivneho systému odhalovania a spravneho trestania
porusovania prava hospodarskej sutaze a hospodarsku
sutaz stimulujiceho podnikatelského prostredia turad
aktivne rozvijal spolupracu s ostatnymi ustrednymi or-
ganmi $tatnej spravy, najma organmi dohladu a regula-
tormi v jednotlivych odvetviach hospodarstva, v ¢om
planuje pokracovat aj v roku 2020, a to hlavne formou

« posilnovania principov zdravej hospodarskej sutaze
zvySenou aktivitou pri medzirezortnom pripomien-
kovom konani,

10 Zgkon & 136/2001 Z. z. o ochrane hospoddrskej siitaze a o zme-
ne a doplneni zdkona Slovenskej ndrodnej rady ¢. 347/1990 Zb. o
organizdcii ministerstiev a ostatnych tstrednych orgdnov Stdtnej
spravy Slovenskej republiky v zneni neskorsich predpisov v zneni
neskorsich predpisov
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o the revision of two-instance nature of the Office's
proceedings and decisions,

« theintroduction of additional, resp. extended notifi-
cation criterion for the notification of mergers with
the aim to capture all competitively relevant mergers
in affected markets,

+ theelimination of possible negative effects on the in-
tensity of competition when imposing a ban on par-
ticipation in public procurements for selected types
of infringements,

o procedural amendments, including the running of
time limits, the access to an administrative file, as
well as the area of international cooperation.

In the area of the Office’s soft laws relating to its decisi-
on-making activities in imposing fines pursuant to the
Article 38a of the Act on Protection of Competition’,
in 2019 the Office prepared documentation for the issu-
ance and publication of a methodological instruction on
specifying the manner of requesting documentation and
information from undertakings, state administration
bodies, local governments, municipalities or other per-
sons from whom it is set by law and also the amendment
of a particular procedure, the cooperation of individual
Office’s organizational units, as well as the unification of
formal and content side of the outcomes in investigati-
ons and administrative proceedings of the Office.

In the area of raising the awareness of competition law
and competition advocacy in 2019, the focus was on
communication mainly towards the forthcoming legis-
lative regulations, which by their nature have the ability
to influence the level of competition in selected markets.
Among such regulations were, for example, the draft of
the Act on eGovernment, the Act on the deposit of dis-
posable packaging for beverages, the Act on health in-
surance companies and health care supervision, the Act
on health care providers, health care workers and profe-
ssional organizations in a health care, the Act on pri-
ces, the draft of legislative intent on the Act on public
procurement chamber, as well as the draft of the decree
of the Office for the Regulation of Network Industries,
which sets price regulation in electricity sector and cer-
tain conditions for the performance of regulated activi-
ties in electricity sector. In building an effective system
for detecting and correctly punishing of infringements
of the Act on Protection of Competition and a business
environment stimulating competition, the Office actively
10" Act No. 136/2001 Coll. on Protection of Competition and on
Amendments and Supplements to Act of the Slovak National Coun-
cil No. 347/1990 Coll. on Organisation of Ministries and Other

Central Bodies of State Administration of the Slovak Republic as
amended as amended
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» zavadzania kontrolnych mechanizmov v ramci sek-
torov nachylnych na uplatiovanie dohéd obme-
dzujucich sttaz podnikatelmi prostrednictvom zin-
tenzivnenej komunikdcie s dotknutymi rezortmi,
najma v pripade identifikacie systémovych zlyhani,

« aktivnej casti pri implementovani liberaliza¢nych
pravidiel na historicky dlhodobo monopolizovanych
a regulovanych trhoch a naslednym monitoringom
rozvoja takto ovplyvnenych oblasti hospodarstva a

o navrhovanim ndpravnych, ako aj preventivnych
opatreni.

Oblast §tatnej pomoci

V stlade so strednodobym zdmerom trad v oblasti $tat-
nej pomoci naplanoval nasledujuce hlavné tlohy na rok
2020:

1. zvySovanie povedomia o pravidlach $tatnej pomoci,

2. pokracovanie v intenzivnej spolupraci s existujicimi
poskytovatelmi pomoci, so zameranim na interpre-
taciu a aplikaciu pravidiel v oblasti $tatnej pomoci
Vv praxi,

3. zameranie aktivit uradu na legislativne/nelegislativ-
ne akty, v ramci ktorych by mohla byt poskytovana
pomoc, pripadne na potencidlnych poskytovatelov
pomoci (vlastna iniciativa uradu),

4. rozvijanie spoluprace uradu v oblasti statnej pomoci
s partnerskymi instituciami v inych ¢lenskych kraji-
nich EU.

V ramci vyssie vymenovanych hlavnych uloh, ktoré si
urad stanovil na rok 2020, je nadalej jednym z hlavnych
cielov zvySovat povedomie o pravidlach §tatnej pomo-
ci, a to prostrednictvom

o pravidelnej aktualizacie webového sidla www.stat-
napomoc.sk (slovenskej aj anglickej verzie),

Vyroc¢nd sprava 2019

developed cooperation with other central state adminis-
tration bodies, in particular supervisory authorities and
regulators in individual sectors of the economy, which it
plans to continue in 2020, namely mainly in the form of

« strengthening the principles of a healthy competiti-
on by increased activity in inter-ministry comment
procedures,

o introducing control mechanisms within sectors
prone to the application of agreements restricting
competition by undertakings through intensified
communication with the ministries concerned,
especially in the case of identification of systemic
failures,

« active participation in the implementation of libera-
lization rules in historically long-term monopolized
and regulated markets and the subsequent monito-
ring of development of so affected areas of the eco-
nomy, and

« proposing corrective as well as preventive measures.

Area of state aid

In line with the medium-term intention, in the area of
state aid the Office planned the following main tasks for
2020:

1. raising the awareness of rules on state aid,

2. the continuation of intensive cooperation with exi-
sting aid providers, focusing on the interpretation
and the application of rules on state aid in practice,

3. focusing the Office’s activities on legislative/non-le-
gislative acts, within which the aid could be provi-
ded, or on potential aid providers (the Office’s own
initiative),

4. developing the Office’s cooperation in the field of
state aid with partner institutions in other EU Mem-
ber States.

Within the above-mentioned main tasks set by the Offi-
ce for 2020, as one of the main aims remains raising the
awareness of rules on state aid, through

+ the regular updating of the website www.statnapo-
moc.sk (Slovak and English version),

+ the regular updating of the network of contact per-
sons and its use as one of communication tools in
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« pravidelnej aktualizacie siete kontaktnych osob a jej
vyuzivania ako jedného z komunika¢nych nastrojov
v oblasti $§tatnej pomoci,

« vypracovania metodickych usmerneni pre posky-
tovatelov pomoci (priprava vzoru schém pomoci,
priprava ziadosti o stanovisko k ad hoc minimalnej
pomoci pre oblast polnohospodarskej prvovyroby,
metodické usmernenia vo vybranych oblastiach pre
samospravne kraje, mesta a obce),

o vypracovavania reSer$ov z vybranych rozhodnu-

ti Eurdpskej komisie a rozsudkov Sudneho dvora,
resp. pripravy otazok a odpovedi z platformy e-Wi-
ki.

Uloha zvysovat povedomie aj prostrednictvom pravi-
delnej aktualizacie webového sidla www.statnapomoc.
sk bola v plane uradu stanovena aj na rok 2019. Na uve-
denom webovom sidle v priebehu roka 2019 zverejnil
celkovo 79 informacii. Z uvedeného poctu sa 66 % in-
formacii tykalo zverejnenia novych schém $tatnej a mi-
nimélnej pomoci, resp. schém v zneni dodatkov. Dalsich
13 % informdcii tvorili zverejnené novinky a zaujima-
vosti z oblasti $tatnej pomoci, 21 % informdcii sa tykalo
zverejnenia zakladnej sadzby pre stanovenie referencnej
a diskontnej sadzby, spravy o poskytnutej $tatnej pomo-
ci, ako aj upravy a doplnenia informacii na webovom
sidle a informacie o legislativnych zmenach Eurépskej
komisie v oblasti $tatnej pomoci a metodickych usmer-
neniach koordinatora pomoci.

V roku 2019 upravil anglicku verziu webového sidla a
doplnil do nej aktualne informacie.

Podla stanoveného planu uloh na rok 2019 urad vyu-
zival siet kontaktnych osob ako komunikacny nastroj
- kontaktnym osobam pravidelne zasielal aktudlne in-
formacie a novinky v oblasti §tatnej pomoci. Priebezne
aktualizoval siet kontaktnych osdb, a to na zaklade ak-
tualnych tdajov o kontaktnych osobach od poskytova-
telov pomoci, ako aj na zaklade vlastnej iniciativy ura-
du. O sieti kontaktnych osob informoval na pracovnych
stretnutiach aj novych poskytovatelov pomoci.

Aktivnym néstrojom zvy$ovania povedomia v oblasti
Statnej pomoci a zaroven kontaktnym bodom pre verej-
nost je aj e-mailova adresa statnapomoc@antimon.gov.
sk. Jej cielom je zabezpecit metodicku a konzulta¢nu
¢innost pre jednotlivych ziadatelov o usmernenie v ob-
lasti dodrziavania pravidiel $tatnej a minimalnej pomo-
ci vo véeobecnosti, pripadne v konkrétnych pripadoch.

Prostrednictvom uvedenej adresy v roku 2019 vybavil
107 ziadosti o usmernenie. Najvacsi podiel ziadosti o

Vyroc¢nd sprava 2019

the area of state aid,

o the elaboration of methodological guidelines for aid
providers (the preparation of a model of an aid sche-
me, the preparation of applications for an opinion
on ad hoc de minimis aid for the area of agricultural
primary production, methodological guidelines in
selected areas for self-governing regions, cities and
villages),

o the preparation of searches from selected decisions
of the European Commission and the judgments of
the Court of Justice, resp. the preparation of questions
and answers from the e-Wiki platform.

The task of raising the awareness also through the regular
updating of the website www.statnapomoc.sk was set also
in the Office’s plan for the year 2019. During 2019, it pu-
blished a total of 79 information on the website. Of this
number, 66 % of information concerned the publication of
new state aid and de minimis aid schemes, resp. schemes
as amended. Another 13 % of information consisted of
published news and interesting facts from the area of state
aid, 21 % of the information concerned the publication
of the base rate for setting reference and discount rates, a
report on the state aid provided, as well as the adjustment
and adding information on the website and information
on legislative changes of the European Commission in the
area of state aid and methodological guidelines of the aid
coordinator.

In 2019, it modified the English version of the website and
added on it up-to-date information.

According to the plan of tasks set for 2019, the Office used
the network of contact persons as a communication tool -
it regularly sent current information and news in the area
of state aid to the contact persons. It continuously upda-
ted the network of contact persons, namely based on up-
-to-date contact details from aid providers, as well as on
the Office’s own initiative. At various meetings, also new
aid providers were informed about the network of contact
persons.

The e-mail address statnapomoc@antimon.gov.sk is an
active tool for raising the awareness in the area of state aid
and at the same time a contact point for the public. Its aim
is to provide methodological and consulting activities for
individual applicants for a guidance in the area of com-
pliance with the rules on state and de minimis aid in gene-
ral, or in specific cases.

Through that address, it dealt with 107 requests for a gui-
dance in 2019. The largest share of requests for guidance
(67 %) concerned requests for a binding opinion from the
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usmernenie (67 %) sa tykal Ziadosti o vypracovanie za-
vazného stanoviska koordinatora pomoci k schémam
pomoci, odbornych otazok pri uplatiiovani pravidiel EU
v oblasti $tatnej a minimdlnej pomoci, vykladu pojmu
jediny podnik, ale taktiez ziadosti o $kolenie alebo kon-
zultaciu. Druhy najvacsi podiel Ziadosti o informacie
(18 %) pochadzal od samosprav. Tieto otazky sa tykali
napriklad predaja alebo prenajmu majetku vo vlastnic-
tve samospravy za cenu nizéiu, ako je trhova, lokalneho
charakteru opatrenia pomoci, rozdielov medzi hospo-
dérskou a nehospodarskou ¢innostou. Dalsie otazky sa
tykali informac¢ného systému pre evidenciu a monitoro-
vanie pomoci (IS SEMP).

Urad v roku 2019 vydal nové metodické usmernenie s
nazvom ,Pripady nepodliehajuce pravidlam v oblasti
Statnej pomoci“ Metodické usmernenie je zamerané na
opatrenia pomoci, ktorych realizacia nepodlieha pra-
vidlam v oblasti $tatnej pomoci, ako su napr. ¢innosti
nehospodarskeho charakteru, ¢innosti nehospodarske-
ho charakteru s doplnkovym hospodarskym vyuzitim
infrastruktarnych projektov a vyhodnotenie lokalneho
charakteru hospodarskych ¢innosti. Metodické usmer-
nenie obsahuje okrem teoretickej Casti aj editovatelné
prilohy, ktoré mozu jednotlivi poskytovatelia vyuzit pri
posudzovani svojich opatreni.

Urad taktiez v roku 2019 aktualizoval tri metodické
usmernenia, a to Metodicky pokyn na zabezpecenie jed-
notného obsahu Ziadosti o stanovisko poskytovatelov
minimélnej pomoci ad hoc podla nariadenia Komisie
(EU) ¢&. 1407/2013 z 18. decembra 2013 o uplatiiovani
¢lankov 107 a 108 Zmluvy o fungovani Eurépskej tnie
na pomoc de minimis (november 2019), Vzor vyhlase-
nia ziadatela o0 minimalnu pomoc podla nariadenia Ko-
misie (EU) ¢. 1407/2013 z 18. decembra 2013 o uplatiio-
vani ¢lankov 107 a 108 Zmluvy o fungovani Eurépskej
unie na pomoc de minimis (november 2019) a Manual k
informa¢nému systému pre evidenciu a monitorovanie
pomoci (IS SEMP) (oktéber 2019). Dévodom boli zme-
ny, ktoré priniesla ich implementacia v praxi, resp. zme-
ny v zakladnych nastaveniach informac¢ného systému.

Ulohu vypracovavat reerse z vybranych rozhodnuti Eu-
ropskej komisie, ktoru si trad stanovil na rok 2019, tiez
splnil. Pre vlastnu potrebu si vypractval reserse vybra-
nych rozhodnuti Eurépskej komisie a rozsudkov Eurép-
skeho sidneho dvora (napr. v oblasti absencie vplyvu na
obchod, v oblasti posudzovania kritérii zlucitelnosti pre
rozne ucely pomoci), o ich obsahu informoval aj posky-
tovatelov pomoci pocas pracovnych stretnuti. Prostred-
nictvom spracovanych informacii z Aid Weekly e-News
urad pravidelne informuje poskytovatelov pomoci o naj-
novsich rozhodnutiach Eurépskej komisie.

Vyroc¢nd sprava 2019

aid coordinator on aid schemes, expert questions in the
application of EU rules on state and de minimis aid, the
interpretation of the concept of a single enterprise, but
also requests for a training or a consultation. The second
largest share of requests for information (18 %) came
from local governments. These questions concerned, for
example, the sale or the lease of property owned by the
local government at a price lower than a market price,
the local nature of an aid measure, differences between
economic and non-economic activity. Other questions
concerned the information system for registering and
monitoring aid (IS SEMP).

In 2019, the Office issued a new methodological guide-
line entitled ,Cases not subject to state aid rules® The
methodological guideline is focused on aid measures,
the implementation of which is not subject to state aid
rules, such as non-economic activities, non-economic
activities with additional economic use of infrastructure
projects and the evaluation of the local nature of econo-
mic activities. In addition to a theoretical part, the me-
thodological guideline contains also editable annexes,
which individual providers can use in assessing their
measures.

The Office also updated three methodological guidelines
in 2019, namely the Methodological guideline for ensu-
ring uniform content of applications for opinions of ad
hoc de minimis aid providers pursuant to Commission
Regulation (EU) No. 1095/2010. 1407/2013 of 18 De-
cember 2013 on the application of Articles 107 and 108
of the Treaty on the Functioning of the European Union
to de minimis aid (November 2019), Model of the decla-
ration of the applicant for de minimis aid under Com-
mission Regulation (EU) no. 1407/2013 of 18 December
2013 on the application of Articles 107 and 108 of the
Treaty on the functioning of the European Union to de
minimis aid (November 2019) and the Manual on the
information system for registering and monitoring aid
(IS SEMP) (October 2019). The reason were the changes
brought by their implementation in practice, resp. chan-
ges in the basic settings of the information system.

It also fulfilled the task of compiling searches from selec-
ted decisions of the European Commission, which the
Office had set for 2019. For its own use, it prepared sear-
ches of selected decisions of the European Commission
and the judgments of the European Court of Justice (e.
g. in the area of the absence of effect on trade, the area
of the assessment of compatibility of criteria for various
aid purposes), on which it informed also aid providers
during their working meetings. Through information
processed from Aid Weekly e-News, the Office regularly
informs aid providers about the latest decisions of the
European Commission.
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V roku 2020 urad ako koordinator pomoci planuje po-
kracovat v intenzivnej spolupraci s existujicimi posky-
tovatelmi pomoci, so zameranim sa na aplikaciu pra-
vidiel $tatnej pomoci v praxi (napr. formou $koleni a
workshopov, pripadne metodickych usmerneni tradu
pre poskytovatelov pomoci) a na monitorovanie poskyt-
nutej pomoci (napr. formou koordina¢nych stretnuti). V
ramci tejto ulohy planuje:

« organizovat pracovné stretnutia s poskytovatelmi
pomoci zamerané na konkrétne, resp. planované
opatrenia pomoci a navrhy legislativy (aj s vyuzitim
online platforiem),

« organizovat $kolenia pre poskytovatelov $tatnej po-
moci a minimalnej pomoci (aj s vyuzitim online
platforiem),

« spolupracovat s poskytovatelmi pomoci pri priprave
opatreni zameranych na zmiernenie dopadov pan-
démie sposobenej nakazou COVID-19,

« spolupracovat s Uradom vlddy SR pri vzdelavani ad-
ministrativnych kapacit v oblasti §tatnej pomoci a s
Ministerstvom financii SR pri vzdelavani auditorov,

« aktivne spolupracovat so zastupcami Centralneho
koordina¢ného organu a poskytovatelov pomoci
(vratane riadiacich a sprostredkovatelskych orga-
nov), s cielom vzajomného zdielania skdsenosti a
pripravy na nové programové obdobie.

Z vyssie uvedenych tloh bude potrebné venovat osobit-
nu pozornost najma spolupraci s poskytovatelmi pomo-
ci, ktori budu pripravovat opatrenia pre subjekty vyko-
navajuce hospodarsku ¢innost s ciefom zmiernit dopady
a ekonomické nasledky pandémie sposobenej naka-
zou COVID-19 tak, aby tieto opatrenia boli v stlade s
prislusnymi pravidlami v oblasti §tatnej pomoci.

V roku 2019 bola uloha suvisiaca so zintenzivnenim
spoluprace s existujicimi poskytovatelmi pomoci splne-
nd nasledovne:

oV priebehu roka 2019 urad zorganizoval 71 pra-
covnych stretnuti s poskytovatelmi pomoci, resp. s
vykonavatelmi schém pomoci. Predmetom stretnuti
boli najméd navrhy konkrétnych opatreni, ktorych
realizaciou ma byt poskytnutd $tatna, resp. mini-
malna pomoc (schémy pomoci, ad hoc pomoc) a
ich zostladenie s prislusnymi pravidlami v oblasti
Statnej pomoci, pripravované notifikacie, pripadne
opatrenia nepodliehajtce pravidlam v oblasti statnej
pomoci, ako aj navrhy legislativy a rozporové kona-
nia k zasadnym pripomienkam Protimonopolného

Vyroc¢nd sprava 2019

In 2020, the Office as the aid coordinator plans to conti-
nue intensively cooperate with existing aid providers, fo-
cusing on the application of rules on state aid in practice
(e. g. in the form of trainings and workshops, or metho-
dological guidelines of the Office for aid providers) and
monitoring aid provided (e. g. in the form of coordinati-
on meetings). As a part of this task, it plans to:

» organize working meetings with aid providers fo-
cused on specific, respectively planned aid measu-
res and legislative proposals (also using online plat-
forms),

« organize trainings for providers of state aid and de
minimis aid (also using online platforms),

« cooperate with aid providers in preparing measures
aimed at mitigating the impacts of the COVID-19
pandemic,

« cooperate with the Office of the Government of the
SR in the training of administrative capacities in the
area of state aid and with the Ministry of Finance of
the SR in the training of auditors,

« actively cooperate with representatives of the Cent-
ral Coordination Body and aid providers (including
managing and intermediate authorities), with the
aim of sharing experiences and preparing for the
new programming period.

Of the above stated tasks, it will be necessary to pay a
special attention mainly on cooperating with aid provi-
ders who will prepare measures for entities carrying out
economic activity with the aim to mitigate the impacts
and the economic consequences of the COVID-19 pan-
demic so that these measures were in compliance with
relevant rules on state aid.

In 2019, the task of intensifying cooperation with exis-
ting aid providers was fulfilled as follows:

+ In the course of 2019, the Office organized 71 wor-
king meetings with aid providers, resp. with the im-
plementers of the aid schemes. The subject of the
meetings were mainly proposals for particular me-
asures, by the implementation of which should be
provided state, resp. de minimis aid (aid schemes, ad
hoc aid) and their harmonization with relevant rules
on state aid, forthcoming notifications, or potential
measures not subject to state aid rules, as well as the
drafts of legislation and comment procedures about
fundamental comments of the Antimonopoly Office
of the SR raised within the inter-ministry comment
procedures. The most frequent participants in the
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uradu SR vznesenym v ramci medzirezortného pri-
pomienkového konania. Najcastej$imi ucastnikmi
na stretnutiach boli zastupcovia ministerstiev.

« Urad v roku 2019 zorganizoval celkovo 17 $koleni
a praktickych workshopov, a to najmd na zakla-
de neustale rasticeho poctu poziadaviek zo strany
poskytovatelov pomoci. Skolenia boli zamerané aj
na miestnu samospravu, teda vyssie uzemné celky,
mesta a obce. Niektoré sa uskuto¢nili priamo v re-
gionoch.

Predmetom $koleni boli proceduralne pravidla pre
poskytovanie pomoci, vysvetlenie rozdielu me-
dzi hospodarskou a nehospodarskou c¢innostou a
kumulativhe podmienky $tatnej pomoci v zmysle
¢lanku 107 ods. 1 Zmluvy o fungovani EU, tzv. test
Statnej pomoci. Sucastou $koleni bola tiez vnutro-
§tatna pravna uprava s osobitnym zameranim na
schémy pomoci, ad hoc pomoc, ako aj na informac-
ny systém pre evidenciu a monitorovanie pomoci
(IS SEMP). Worskhopy boli vi¢sinou zamerané na
vybrané oblasti poskytovania pomoci zo strany kon-
krétnych poskytovatelov. V zavere jednotlivych $ko-
leni a workshopov bol priestor na diskusie, v ramci
ktorych mohli ucastnici polozit svoje otazky a riesit
praktické problémy suvisiace s uplatinovanim pravi-
diel v oblasti $tatnej a minimalnej pomoci.

Urad, v spolupréci s odborom podpory regionélne-
ho rozvoja Uradu podpredsedu vlady SR pre investi-
cie a informatizaciu, zorganizoval v Banskej Bystrici
$kolenie pre zastupcov kontaktnych miest v najme-
nej rozvinutych okresoch.

Na zaklade poziadavky Bratislavského samosprav-
neho kraja sa v priestoroch uradu uskutoc¢nilo $ko-
lenie zamerané na poskytovanie minimalnej pomoci
v ramci platnych a t¢innych schém minimalnej po-
moci vypracovanych zo strany Bratislavského samo-
spravneho kraja. Ucastnici vyuzili moznost aktivne
sa zapojit do priebehu $kolenia, a to najma prostred-
nictvom konkrétnych otdazok a problémov, s ktory-
mi sa stretli pri implementacii schém.

Spolupréca uradu s Uradom vlady SR sa v roku 2019
uskutocnovala v ramci povinného vzdelavania ad-
ministrativnych kapacit v oblasti $tatnej pomoci.
Zaroven urad spolupracoval s Ministerstvom finan-
cii SR pri vzdelavani auditorov.

V ramci vlastnej iniciativy ma drad v plane zamerat svo-
je aktivity na legislativne/nelegislativne akty, v ramci
ktorych by mohla byt poskytovana pomoc, pripadne
na potencialnych poskytovatelov pomoci.

Vyroc¢nd sprava 2019

meetings were the representatives of ministries.

o In 2019, the Office organized a total of 17 trainings
and practical workshops, mainly on the basis of an
ever-increasing number of requests from aid provi-
ders. The trainings were focused also on local self-
-government, i. e. higher territorial units, cities and
municipalities. Some of them were held directly in
regions.

The subject of the trainings were procedural rules
for granting aid, the explanation of difference be-
tween economic and non-economic activity and
the cumulative conditions of state aid in accordance
with the Article 107 Paragraph 1 of the Treaty on the
Functioning of the EU, the so-called state aid test.
The trainings also included national legislation with
a special focus on aid schemes, ad hoc aid, as well
as the information system for registering and mo-
nitoring aid (IS SEMP). The workshops were mostly
focused on selected areas of granting aid by particu-
lar providers. At the end of individual trainings and
workshops, there was a space for discussions, during
which the participants could ask their questions and
solve practical problems related to the application of
rules on state and de minimis aid.

The Office, in cooperation with the Department of
Regional Development Support of the Office of the
Deputy Prime Minister for Investment and Infor-
matization, organized a training in Banska Bystrica
for the representatives of contact points in the least
developed districts.

Based on the request of Bratislava self-governing re-
gion, in the premises of the institution it held a trai-
ning focused on the provision of de minimis aid in
the framework of valid and effective de minimis aid
schemes prepared by Bratislava self-governing regi-
on. The participants took the opportunity to actively
participate in the training, especially through speci-
fic questions and problems they encountered in the
implementation of schemes.

The cooperation of the Office with the Office of the
Government of the SR in 2019 took place in the fra-
mework of compulsory education of administrative
capacities in the area of state aid. At the same time,
the Office cooperated with the Ministry of Finance
of the SR in the training of auditors.

As a part of its own initiative, the Office plans to focus
its activities on legislation/non-legislation acts within
which aid could be provided, or on potential aid pro-
viders.
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Uvedené zahfna

o pokracovanie v aktivitach uradu v oblastiach, na
ktoré sa vztahuju nové povinnosti podla zdkona o
Statnej pomoci (napr. dodatky k zmluvam vo verej-
nom zaujme v cestnej osobnej doprave),

o pokracovanie v aktivitach uradu tykajucich sa ¢in-
nosti miest, obci a samospravnych krajov, prostred-
nictvom ktorych moéze byt poskytovana tatna alebo
minimélna pomoc (napr. dota¢né schémy na pod-
poru roznych oblasti, nakladanie s majetkom z titu-
lu hodného osobitného zretela).

V suvislosti s iniciativou tradu zamerat svoje aktivity
na vyssie uvedené legislativne/nelegislativne akty trad v
roku 2019 zrealizoval nasledujuce:

+ Urad vypracoval metodické usmernenia pre kon-
krétne mesta, ktoré sa tykali uplatnenia jednotlivych
podmienok poskytovania pomoci podla nariadenia
¢ 1307/2007, ako aj moznosti prediZenia existujd-
cich zmluv tak, aby boli v stlade so vSetkymi pod-
mienkami suvisiacej legislativy. Rovnako sa tiez za-
oberal moznostou vyuzitia nariadenia ¢. 1370/2007
pri sluzbach cestnej osobnej dopravy v ramci ce-
zhranic¢nej spoluprace.

«  Urad svoju ¢innost zameral aj na mestd, obce a sa-
mospravne kraje ako poskytovatelov pomoci a na
ich $pecifické postavenie, ¢i uz v ramci metodickych
usmerneni alebo konzultdcii zameranych napr. na
jednotlivé oblasti podpory v ramci v§eobecne zavaz-
nych nariadeni. Urad tiez posudzoval navrhy kon-
krétnych opatreni zo strany samospravnych krajov
(schémy minimalnej pomoci vratane dodatkov, ad
hoc opatrenia pomoci). Osobitnti pozornost veno-
val urad aj navrhom opatreni zo strany miest a obci
v konkrétnych oblastiach (napr. podpora kultury a
$portu), ako aj navrhom opatreni lokalneho charak-
teru a navrhom opatreni, ktoré predstavovali pod-
poru nehospodarskej ¢innosti.

V neposlednom rade urad planuje rozvijat spolupracu
v oblasti §tatnej pomoci s partnerskymi institdciami v
inych ¢lenskych krajinach EU. Vyvinie snahu o pokra-
ovanie spoluprace s Uradom pre ochranu hospodarskej
sutaze v Brne v oblasti Statnej pomoci, ako aj s koordi-
natormi pomoci v inych ¢lenskych $tatoch, napriklad aj
v suvislosti s pripravou opatreni na zmiernenie dopadov
pandémie v dosledku nakazy COVID-19.

Uz v plane hlavnych tloh na rok 2019 si trad stanovil

ulohu rozvijat spolupracu s partnerskymi instituciami v
inych ¢lenskych krajinach EU. V nadviznosti na uvede-

Vyroc¢nd sprava 2019

This includes

o the continuation of the Office’s activities in areas,
which relate to new obligations under the Act on
State Aid (e. g. amendments to public interest con-
tracts in road passenger transport),

 the continuation of the Office’s activities related to
the activities of cities, municipalities and self-gover-
ning regions, through which state or de minimis aid
can be provided (e. g. subsidy schemes to support
various areas, the management of property due to a
special consideration).

In connection with the Office’s initiative to focus its acti-
vities on the above-mentioned legislation/non-legislati-
on acts, in 2019 the Office implemented the following:

« The Office prepared methodological guidelines for
particular cities, which concerned the application of
individual conditions for the provision of aid under
regulation No. 1307/2007, as well as the possibility
of extending existing contracts to comply with all
the conditions of related legislation. It also dealt with
the possibility of using regulation no. 1370/2007 for
road passenger transport services in the framework
of cross-border cooperation.

o The Office also focused its activities on cities, mu-
nicipalities and self-governing regions as aid pro-
viders and on their specific position, either within
methodological guidelines or consultations focused
on e. g. individual areas of support under generally
binding regulations. The Office also assessed propo-
sals for specific measures by self-governing regions
(de minimis aid schemes, including supplements, ad
hoc aid measures). The Office paid a special atten-
tion also to the proposal of measures by cities and
municipalities in particular areas (e. g. support for
culture and sports), as well as the proposal of mea-
sures of a local nature and the proposals of measures
that represented support for non-economic activi-
ties.

Last but not least, the Office plans to develop a coope-
ration in the area of state aid with partner institutions
in other EU Member States. It will put an effort to con-
tinue cooperating with the Office for the Protection of
Competition in Brno in the area of state aid, as well as
with aid coordinators in other Member States, for exam-
ple also in connection with the preparation of measures
to mitigate the impacts of a pandemic due to the disease
COVID-19.

Already in the plan of main tasks for 2019, the Office
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né urad ako koordinator pomoci dna 8. 2. 2019 zorga-
nizoval v Bratislave stretnutie medzinarodnej pracovnej
skupiny pre implementaciu modernizacie $tatnej pomo-
ci.

Pracovna skupina je neoficialnou platformou na vza-
jomnu diskusiu a vymenu skusenosti zastupcov koordi-
natorov v oblasti $tatnej pomoci v ¢lenskych krajinach
EU. Stretnutia pracovnej skupiny sa vzdy konajd v inom
&lenskom s$tate EU a spravidla sa na nich ztGcastiuju aj
zastupcovia Eurépskej komisie.

Predmetom stretnutia pracovnej skupiny v Bratislave
boli najma blizsie informacie zo strany Eur6pskej komi-
sie o prediZeni a hodnoteni vybranych pravidiel v oblasti
Statnej pomoci, ako aj prvé skusenosti ¢lenskych $tatov
s implementaciou dolezitych projektov spolo¢ného eu-
ropskeho zaujmu a tiez s implementaciou projektov ce-
zhrani¢nej spoluprace (Interreg).

Vyroc¢nd sprava 2019

had set its task of developing cooperation with part-
ner institutions in other EU Member States. Following
the above stated, the Office as the aid coordinator or-
ganized a meeting of an international working group
for the implementation of state aid modernization in
Bratislava on 8 February 2019.

The working group is an informal platform for mutu-
al discussion and the exchange of experience between
the representatives of coordinators in the area of state
aid in EU Member States. The meetings of the working
group are always held in another EU Member State
and are usually attended also by the representatives of
the European Commission.

The subject of the working group’s meeting in Bra-
tislava were especially a more detailed information
from the European Commission on the extension and
the evaluation of selected state aid rules, as well as the
first experience of Member States with the implemen-
tation of important projects of a common European
interest and also the implementation of cross-border
cooperation projects (Interreg).
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