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Prihovor predsednicky

Konkurencia réznymi sposobmi stimuluje k vyssej efektivnosti.
Konkurencné prostredie pre dotknuté subjekty vytvdra lepsie
podmienky a moznosti expanzie, umoznuje lahSie vstupy
na trh, z dévodu moznej straty trhovych pozicii prave v désledku
konkurencného boja intenzivnejsie napreduje zavadzanie
nowych technoldgif, ale aj inovécif, a to prostrednictvom vyskumu,
vyvoja, patentov a pod.

Stale intenzivnejSia sdtaz na trhu
Coraz agresivnejsie atakuje ,,obcasny”
nezdujem subjektov s vyznamnymi
trhovymi poziciami menit na istd dobu
zakonzervovany status quo. A prdve
existujdca trhova sila tento nezdujem
umoznuje.

Je preto prirodzené, Ze zdujem
sitaznej institlcie sa sudstreduje na
typicky koncentrované odvetvia, trhy
so silnymi hraémi, resp. sektory citlivé
na koordindciu, a teda oblasti, ktoré
Jnevysielaji” signaly o Standardnej férovej sutazi, ale prave
naopak. Zasah $tdtu do trhu sa takmer vzdy vnima velmi citlivo.
Preto kazdd konkrétna intervencia Protimonopolného dradu SR
do trhu musi vychadzat z poznania nasho poslania a preukdzania
oddvodnenosti zdsahu v prospech fungovania trhu, sitaze
a v konecnom désledku najma v prospech samotnych spotrebite-
lov. Predmetnd vyrocnd sprava je snahou o poskytnutie zaklad-
ného prehladu o aktivitdch nasej institdcie za rok 2007.

Address by the Chairwoman

Competition stimulates higher effectiveness in many different
ways. A competitive environment creates better conditions and
expansion opportunities for undertakings concerned and facili-
tates their entry into the market. In view of a possible loss of
market positions as a result of competitive struggle, the imple-
mentation of new technology and innovations is progressing
more intensively, namely through research, development,
patents, and so forth.

The increasingly intensive competi-
tion in the market more and more
aggressively attacks the "occasional"
lack of interest on the part of under-
takings with significant market posi-
tions in changing the status quo
entrenched for a certain time. Their
existing market power is precisely
what allows this lack of interest.

It is therefore natural that a competi-
tion institution focuses on typically
concentrated sectors, markets with
strong players, and sectors sensitive
to coordination, that is, areas that do
not "send" signals of standard and fair competition, but quite
the contrary. State interventions in the market are almost
always perceived very sensitively. Therefore, each specificinter-
vention by the Antimonopoly Office of the Slovak Republicin the
market must be based on the knowledge of our mission and
prove that the intervention is justified for the benefit of the
functioning of the market and competition, and, in the final
step, particularly for the benefit of consumers. This Annual
Report aims to provide a basic overview of the activities of our
institution in 2007.

DANICA PAROULKOVA

Vo GWW\QSL—\/
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1. Celkova bilancia aktivit dradu
v roku 2007

Hospodarska sitaz je klicovym mechanizmom trhovej ekono-
miky, ktory zabezpecuje, Ze ekonomika optimdlne vyuziva zdroje,
vytvdra sa tlak na inovacie a ekonomicky rast. Tlak konkurencie
zabezpecuje spotrebitelom maximalizéciu prospechu, &iZe naj-
lepsi pomer medzi cenami a kvalitou tovarov a sluzieb. Efektivna
hospodarska sttaz totiZ vytvdra tlak na podnikatelov zvySovat
kvalitu pondkanych produktov a sluzieb a zdroven zniZovat ich
cenu z dévodu, aby sa dokdzali presadit v tvrdom konkurenénom
boji.

Obmedzovanie sdtaze a nedostatocny konkurencny tlak mézu
sposobit praktiky podnikatelov alebo mozu vyplyvat zo Struktiry
trhu. Preto vo svete existuju stitazné institlcie, ktoré kontrolujd
velké projekty koncentrdcii a zasahujd proti protisdtaznym
praktikdm podnikatelov. Od roku 1991 pésobi na Slovensku
Protimonopolny trad SR (dalej ,PMU SR” a ,drad”). Kompeten-
cie Gradu st definované v zékone o ochrane hospodarskej sitaze
€. 136/2001 Z. z. v zneni neskorsich predpisov (dalej len
,zakon"). PMU SR cez kontrolu velkych koncentrécii dozerd na
to, aby sa podstatne nemenila Struktdra trhov tak, Ze sa obmedzi
konkurenény tlak na nich. Urad zasahuje aj proti dohodam
obmedzujicim sitaz a praktikdm zneuzivania dominantného
postavenia. Deformovat sitazné podmienky mézu aj opatrenia
organov Statnej spravy a samosprdvy, preto md Grad moznost
postihovat aj takéto konania.

Rozhodnutia dradu vydané za rok 2007
Decisions issued by the Office in 2007

Koncentracie
Concentrations

Celkom
Number of decisions Total

Pocet rozhodnuti

1. Taking stock of the Office's
activities in 2007

Competition is the key mechanism of the market economy, which
ensures that the economy optimally utilizes its resources and
pressure for innovations and economic growth is being created.
Competitive pressure ensures maximum benefits for consumers,
that s, the best price-quality ratio for goods and services. This is
because effective competition creates pressure on undertakings
toimprove the quality of products and services offered and redu-
ce their prices in order to be successfulin the tough competitive
struggle.

Restriction of competition and insufficient competitive pressure
may result from the practices of undertakings or the structure of
the market. This is the reason why competition institutions exist
in the world, controlling large concentration projects and inter-
vening against anticompetitive practices of undertakings. The
Antimonopoly Office of the Slovak Republic (hereafter referred
to as "AMO SR" and the "Office") has been operating in Slovakia
since 1991. The powers of the Office are defined in Act on Protec-
tion of Competition No. 136/2001 Coll. as amended (hereafter
referred to as the "Act") By controlling large concentrations,
AMO SR makes sure that the structure of markets does not sub-
stantially change in such a way as to limit competitive pressure on
them. The Office also intervenes against agreements restricting
competition and practices constituting abuse of a dominant
position. Competition conditions may also be deformed by
measures adopted by bodies of state administration and self-
administration, which is why the Office has an opportunity to
impose sanctions for these practices as well.

1. stupen 1
1+ instance o7 &
2. stupen
2" instance 1 2
Spolu
Total 108 3

' Udaj v tejto tabulke neobsahuje celkovy pocet rozhodnuti vydanych odborom kon-
centrdcii, ale predstavuje pocet rozhodnuti v oblasti koncentrdcie medzi podnikatel-
mi.

2 (Jdaj v tejto tabulke neobsahuje celkovy pocet rozhodnuti vydanych odborom zneuZi-
vania dominantného postavenia, ale predstavuje pocet rozhodnuti v oblasti praktiky
zneuZivania dominantného postavenia.

* Udaj v tejto tabulke neobsahuje celkovy pocet rozhodnuti vydanych odborom dohéd
obmedzujicich sitaz, ale predstavuje pocet rozhodnuti v oblasti dohdd obmedzujiicich
sttaz.
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Tab. €. 1
Table No. 1
Zneuzivanie Dohody Iné (napr. §39, pokuty
dominantného | obmedzujiice siitaz | 22 nepredlozenie I:f(_)rm;m,
ostavenia A zmarenie in3pekdie,..
5 m : g rete{n;nts Other (e.g. Article 39, fines for
se of o restricting a failure to provide informa-
a dominant position competition tion, thwarting of inspection...)
2 5’ 19
4 1 4
6 6 23

! Information in this table does not include the total number of decisions issued by
the Division of Concentrations, but instead represents the number of decisions
regarding concentration among undertakings.

2 Information in this table does not include the total number of decisions issued by
the Division of Abuse of a Dominant Position, but instead represents the number of
decisions regarding abuse of a dominant position.

? Information in this table does not include the total number of decisions issued by
the Division of Agreements Restricting Competition, but instead represents the num-
ber of decisions regarding agreements restricting competition.
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V roku 2007 drad Setril 227 pripadov a vydal 108 rozhodnuti,
z Coho 97 vydali prvostupiiové orgdny (odbor dohdd obmedzuji-
cich sttaz, odbor zneuzivania dominantného postavenia, odbor
koncentracii a odbor legislativno-pravny a eurdpskych zélezitosti)
a 11 druhostupnovy organ (tabulka ¢. 1). V posudzovanom roku
trad ulozil pokuty vo vyske 1 404 151 000,- Sk.

Okrem rozhodovacej ¢innosti sa rozvoj konkurencného prostredia
presadzuje aj cez stitaznii advokdciu. Urad aktivne vstupoval do
medzirezortného pripomienkového konania a v pripadoch
takych navrhov zdkonov, ktoré obsahovali sitazné obmedzenia,
vyjadril zasadnd pripomienku. V roku 2007 PMU SR uplatnil
zdsadné pripomienky k 28 materidlom, ktoré smerovali k odstra-
neniu regulacnych bariér a inych obmedzeni hospodarskej sttaze.
Urad rozvija aj priamu komunikaciu s podnikatelmi, ako aj s ve-
rejnostou, v snahe prispiet k budovaniu sttaznej kultdry. Napri-
klad na zéklade Setrenia trhov trad zistil, Ze dochddza k viazaniu
niektorych retailovych bankovych produktov, preto inicioval
stretnutia so zdstupcami bankového sektora a Ndrodnej banky
Slovenska, kde poukazal na negativne dopady viazania banko-
vych produktov na hospoddrsku sdtaz a spotrebitelov a potrebu
dand situdciu riesit. Vysledkom vzdjomného prerokovania tejto
problematiky bol zdvdzok bank novelizovat platny Eticky kddex
tak, aby banky neviazali spotrebitelom sledované bankové pro-
dukty. Bankova asocidcia schvalila kédex v decembri 2007.

V sledovanom obdobi sa trad sistredil na zvySovanie kvalifikdcie
pracovnikov a prehlbenie zahranicnej kooperacie. V hodnote-
nom roku sa uskutocnili ndvitevy nového generdlneho riaditela
raklskeho sttazného tradu v Bratislave a predstavitelov madar-
ského siitazného tradu. Urad spolu s OECD zorganizoval v Brati-
slave medzindrodny semindr zamerany na oblast zneuzivania
dominantného postavenia. Pracovnici Gradu nadalej participo-
vali na prdci viacerych pracovnych skupin v rdmci Eurépskej Gnie
(EU), sitaznych férach v rémci Medzindrodnej sitaznej siete
(ICN), Eurdpskej sutaznej siete (ECN) a Organizacie pre hospo-
darsku spolupracu a rozvoj (OECD).

Aplikacia stutaznej politiky vyZaduje kvalitnych pracovnikov, velmi
dobre pripravenych z hladiska prava, ekondmie, ekonometrie, ako
aj jazykov. Preto vzdeldvanie pracovnikov drad povazoval za svoju
prioritu aj v roku 2007. V ramci projektu vzdeldvania, ktory je
spolufinancovany Eurépskym socidlnym fondom (ESF), sa reali-
zovali viaceré tréningy, napr. vzdeldvanie v oblasti verejnej politiky,
najmd ekonomickych aspektov sitaznej politiky, kvantitativnych
metdd, workshopy so zahranicnymi expertmi zamerané na aplikdciu
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In 2007, the Office investigated 227 cases and issued 108 deci-
sions, including 97 decisions issued by first-instance bodies
(Division of Agreements Restricting Competition, Division of Abu-
se of a Dominant Position, Division of Concentrations, and Legis-
lative, Legal, and European Affairs Division) and 11 decisions
issued by second-instance body (Table No. 1). In the year sub-
ject to assessment, the Office imposed fines totaling SKK
1,404,151,000 (EUR 41,914,955).

In addition to decision-making activities, the development of
a competitive environment is also fostered through competition
advocacy. The Office actively participated in interministry com-
ment procedures and made fundamental comments on draft
laws containing restrictions to competition. In 2007, AMO SR
submitted substantial comments on 28 documents with the aim
of removing regulatory barriers and other restrictions to compe-
tition. The Office is also developing direct communication with
undertakings and the public in an effort to contribute to the
building of competition culture. For example, based on the in-
vestigation of markets, the Office ascertained the tying of certain
retail banking products, which is why it initiated meetings with
representatives of the banking sector and the National Bank of
Slovakia, where it drew attention to the negative impacts of the
tying of banking products on competition and consumers and the
need to solve the situation. Mutual discussions regarding this
issue resulted in the banks pledging to amend the applicable
Code of Ethics in such a way that banks did not tie the banking
products for customers. The Association of Banks approved the
Code in December 2007.

During the period under review, the Office focused on increasing
the qualifications of its employees and deepening foreign coop-
eration. In the year subject to assessment, the new director gen-
eral of the Austrian competition authority and representatives
of the Hungarian competition authority visited Bratislava. In co-
operation with the OECD, the Office organized an international
seminar on abuse of a dominant position in Bratislava. Office
employees continued to participate in the work of several working
groups within the European Union (EU) and took partin compe-
tition forums within the framework of the International Compe-
tition Network (ICN), the European Competition Network (ECN),
and the Organization for Economic Cooperation and Develop-
ment (OECD).

The application of competition policy requires high-quality emp-
loyees who are very well trained in the areas of law, economy, eco-
nometrics, and languages. Therefore, the Office considered training
of employees its priority in 2007 as well. Within the framework
of the education project co-financed by the European Social Fund
(ESF), several training courses were carried out, for example,
training in the area of public policy, particularly economic aspects
of competition policy and quantitative methods, in addition to
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stitaznyich pravidiel a ich harmonizaciu v ramci EU, manazment
verejnej spravy a jazykové vzdeldvanie v oblasti stitaznej poli-
tiky. Vzdeldvanie bude pokracovat do konca prvej polovice roka
2008. Zaroven v sledovanom roku pracovnici absolvovali 2 kratke
Studijné pobyty v Taliansku a Belgicku zamerané na sttazné pravo.

PMU SR ako tstredny organ tatnej spravy financovany prostried-
kami zo statneho rozpoctu v roku 2007 hospodaril so sumou
94891 000,- Sk (Priloha). Formou tlacovej konferencie tirad infor-
moval verejnost o pouziti finan¢nych prostriedkov v roku 2007.

Urad ako institiicia platend z verejnych zdrojov ma snahu aktivne
informovat verejnost o svojej ¢innosti a relevantnych vystupoch
Gradu, aby sa zabezpecila transparentnost a predvidatelnost
zdsahov Gradu. Formou tla¢ovych sprav Grad pravidelne infor-
muje verejnost o svojich vystupoch a aktivitach. V posudzovanom
roku bolo v médiach, ktoré drad monitoruje, uverejnenych 755
prispevkov o trade, na www stranke dradu sa nachadzaji vietky
podstatné informdcie. Zaroven Grad rozSiroval kultdru hospodar-
skej sttaze aj v ramci lektorskej ¢innosti na univerzitdch.

VYROCNA SPRAVA 2007

workshops with foreign partners focused on the application of
competition rules and their harmonization within the EU, public
administration managementand language courses in the area of
competition policy. Training will continue until the end of the
first half of 2008. During the reported period, employees also had
two short internships in Italy and Belgium, focusing on compe-
tition law.

AMO SR, as the central state administration body, is financed
from state budget funds and the amount available to itin 2007 was
SKK 94,891,000 (EUR 2,832,567) (Appendix). The Office informed
the public on the use of its funds in 2007 at a news conference.

The Office, as an institution financed from public funds, is trying
to actively inform the public of its activities and the relevant
outputs of the Office in order to make the Office's interventions
transparent and predictable. The Office regularly informs the
public of its outputs and activities through press releases. In the
year subject to assessment, the media monitored by the Office
carried 755 reports on the Office, and the Office website contains
all relevant information. At the same time, the Office promoted
competition culture within the framework of lecturing activities
at universities.

ANNUAL REPORT 2007
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2. Protisutazné praktiky

Spravanie podnikatelov méZe v niektorych pripadoch obmedzo-
vat hospodarsku sitaz. Urad v pripadoch zakidzanych dohdd
obmedzujicich sdtaz a zneuzivania dominantného postavenia
zasahuje, pretoZe porusuji zakon o ochrane sttaze a niektoré
z tychto praktik mozu byt aj porusenim élankov 81 alebo 82 Zmluvy
o zalozeni eurépskeho spolocenstva (dalej len ,Zmluvy o zalo-
Zeni ES”).

Na drade sa tejto problematike venuju dva odbory: odbor dohéd
obmedzujcich sdtaz a odbor zneuzivania dominantného posta-
venia. Odbory monitorujd trhy a v pripade podozreni na protistitaz-
né spravanie dané trhy Setria, pripadne otvoria spravne konanie.
Ak sa preukdze porusenie zdkona, trad rozhodne aj o pokute.

2.1. Dohody obmedzujiice sutaz

Existencia konsenzu raznych zdsahov protimonopolnych dradov
vo veci kartelovych dohdd vyplyva z faktu, Ze takéto formy
vystupov podnikatelov st vyrazne v neprospech spotrebitelov,
ktorych poskodzujd. Preto si v tejto stvislosti efektivne zasahy
zo strany sdtaznych institdcii nezastupitelné.

Kartelovd dohoda v podstate reprezentuje isty vztah dvoch alebo
viacerych pravne nezavislych konkurujicich si subjektov, ktoré
sa dohodnd na koordindcii svojich cien alebo inych vystupov za
icelom zvySovania ich kolektivneho zisku, a to az k drovniam
bliziacim sa moznym ziskom dominantnych, resp. monopolnych
subjektov. Obohatenie podnikatelov zlcastnenych na kartelowych
dohoddch spociva v ponechani si rozdielu medzi hodnotou pre-
daja produktov, ktoré si predmetom kartelovej dohody a predajom
rovnakych produktov v konkurenénom prostredi.

Ucastnici kartelovych dohdd sa najéastejsie zvykni dohodniit na
zvyseni ceny produktov/sluzieb, znizeni celkowych produkcif, rozde-
leni trhu, pri€om sa svoje rozhodnutia snazia posilnit zafixovanim
trhowyich pozicif jednotlivych Gcastnikov kartelu, alokaciou Speci-
fickych zakaznikov, ukladanim jednotnych obchodnych podmienok,
zdielanim citlivych informacii, monitorovanim cenovych dohdd,
organizovanim a prerozdelovanim zisku, prijimanim nastrojov na
trestanie ,deviantov”, zatajovanim a ni¢enim dokazov o ich proti-
pravnych aktivitdch.
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2. Anticompetitive practices

The conduct of undertakings may restrict competition in some
cases. The Office intervenes against prohibited agreements restric-
ting competition and abuse of a dominant position, because they
are in contravention of the Act on Protection of Competition,
and some of these practices may also constitute a violation of
Article 81 or 82 of the Treaty establishing the European Commu-
nity (hereafter reffered to as the "Treaty establishing the EC").

These issues are dealt with by two Office divisions: the Division of
Agreements Restricting Competition and the Division of Abuse
of a Dominant Position. Both divisions are monitoring markets,
and if they suspect anticompetitive behavior, they investigate
these markets and/or initiate administrative proceedings. If a vio-
lation of the law is proven, the Office also decides on a fine.

2.1. Agreements restricting competition

The existence of a consensus regarding resolute interventions
by antimonopoly offices against cartel agreements arises from
the fact that these forms of undertakings' outputs are largely
unfavorable for consumers and cause them damage. Therefore,
effective interventions by competition institutions are irrepla-
ceable.

In essence, a cartel agreement represents a certain relationship
between two or more legally independent and competing under-
takings, which agree to coordinate their prices or other outputs
in order to increase their collective profits up to the levels close
to possible profits of dominant or monopoly undertakings. The
enrichment of undertakings participating in cartel agreements
consists of retaining the difference between the value of the sale
of products subject to a cartel agreement and the sale of identical
products in a competitive environment.

Participantsin cartel agreements most frequently agree to increa-
se the prices of products/services, reduce total production volumes,
and divide the market, trying to reinforce their decisions by fixing
the market positions of the individual participants in the cartel, in
addition to allocating specific customers, imposing unified trade
conditions, sharing sensitive information, monitoring price agree-
ments, organizing and redistributing profits, adopting instru-
ments to punish "deviants," and concealing and destroying evi-
dence of their illegal activities.
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Prehlad cinnosti v oblasti dohdd obmedzujtcich sitaz za rok 2007

Overview of activities in the area of agreements restricting competition in 2007

Tab. ¢. 2
Table No. 2

Pocet rozhodnuti
- dohody
obmedzujtice siitaz

Vseobecné
Setrenie
General
investigation

Spravne
konanie
Administrative
proceedings

Celkovy pocet
rozhodnuti
Total number
of decisions

Mensi pocet hracov na trhu a Standardizovanejsie produkty vytva-
raji podmienky pre pomerne nizke ndklady vytvdrania a udrziavania
kartelu v porovnani's ocakdvanym ziskom, nakolko zvycajne maly
pocet subjektov a homogenita produktov ,(ahsie udrzia“ naklady
slvisiace so zabezpecenim ,lspesnosti” kartelu v rozumnych
medziach. Takymto praktikdm samozrejme nahrdva aj existencia
bariér vstupu na prislusny trh. Uvedené viak neznamend, Ze karte-
lové dohody sa nemdzu vyskytovat aj v oblastiach s inymi cha-
rakteristikami.

Ulohou protimonopolného dradu je takéto restriktivne praktiky
odhalovat a trestat, pricom Gspesnost zdsahu organu ochranu-
jlceho sdtaz je podmienend aplikdciou efektivnych nastrojov
a opatreniv ,boji” s praktikami tohto charakteru.

V sledovanom obdobi odbor dohéd obmedzujicich sitaz vykonal
28 Setreni, otvoril 9 spravnych konani a vydal 6 rozhodnuti.
Celkovo boli v danom roku za oblast dohdd obmedzujdcich sitaz
ulozené pokuty vo vyske 387 314 000 Sk.

Vybrané pripady riesené v roku 2007

Komora geodetov a kartografov - obmedzenie siitaze rozhod-
nutim zdruZenia podnikatelov

Urad vykonal v obdobi rokov 2004 - 2007 Setrenie v oblasti pro-
fesijnych zdruzeni, ktorého cielom bolo ziskanie informdcii o spésobe
reguldcie a vykondvania niektorych profesii. Na zdklade ziskanych
podkladov a informdcii drad otvoril spravne konanie voci Komore
geodetov a kartografov (dalej len ,,Komora”), vo veci mozného
porusenia § 4 ods. 1 zdkona, ako aj clanku 81 (1) Zmluvy o za-
loZeni ES, a to v suvislosti s prijatim a schvdlenim cennikov odpo-
rdcanych cien geodetickych a kartografickych prdac v mdji 1999,
septembri 2001 a decembri 2003, ako aj suvisiacich ustanoveni
etickych kodexov geodetov a kartografov.

V rdmci sprdvneho konania trad dospel k zdveru, Ze prijatie a schvd-
lenie prislusnych ustanoveni vyssie uvedenych internych aktov Komory
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(nepredloZenie informacif,...)
Number of decisions - other cases
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A small number of market players and more standardized products
create conditions for relatively low costs of creating and main-
taining a cartel compared to the expected profits, because a small
number of undertakings and the homogeneity of products make
it "easier to keep" the expenses related to ensuring the "success"
of a cartel within reasonable limits. The existence of barriers to
entry into the relevant market naturally plays into the hands of
such practices as well. However, this does not mean that cartel
agreements do not exist in areas with different characteristics.

It is the task of the Antimonopoly Office to reveal and sanction
such restrictive practices, with the success of an intervention by
the authority protecting competition being conditional upon
the application of effective tools and measures in the "battle"
against such practices.

During the reported period, the Division of Agreements
Restricting Competition carried out 28 investigations, initiated
nine administrative proceedings and issued six decisions. Fines
totaling SKK 387, 314,000 (EUR 11,561,611) were imposed for
agreements restricting competition in 2007.

Selected cases dealt with in 2007

Chamber of Geodesists and Cartographers - restriction of com-
petition by a decision of an association of undertakings

During 2004 - 2007, the Office carried out an investigation in the area
of professional associations with the aim of obtaining information
on the method of regulation and performance of certain professions.
Based on the documents and information obtained, the Office initia-
ted administrative proceedings against the Chamber of Geodesists
and Cartographers (hereafter referred to as the "Chamber”) regarding
a possible violation of Article 4 (1) of the Act and Article 81 (1) of
the Treaty establishing the EC in connection with the adoption and
approval of price lists containing recommended prices of geodetic
and cartographic work in 1999, September 2001, and December
2003, as well as the related provisions of the Codes of Ethics for
geodesists and cartographers.

Within the framework of administrative proceedings, the Office arri-
ved at the conclusion that the adoption and approval of the relevant
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predstavuje obmedzenie hospoddrskej stitaZe vo forme rozhodnutia
zdruZenia podnikatelov. Cenniky sd v aplikacnej praxi pouZivané
ako vychodiskovy materidl pre stanovenie zmluvnej ceny medzi
clenmi Komory a ich klientmi a pouZivaji sa od roku 1999 do su-
casnosti. Urad konstatuje, Ze schvdlenie a vydanie cennikov malo
za ciel obmedzenie sdtaze, nakolko odrdza snahu Komory ulahcit
koordindciu pri stanovovani cien geodetickych a kartografickych
prdc, pricom nie je rozhodujice, Ze ceny si charakterizované ako
odporicané. Urad dospel k zdveru, Ze cielom Komory bolo udrziavat
hladinu odporicanych cien v zmysle cennikov Komory, co v konecnom
désledku viedlo k naruseniu sdtazného prostredia na dotknutom
relevantnom trhu poskytovania sluZieb geodetickych a kartogra-
fickych prdc.

Dalsim efektom existencie cennika odporicanych cien mdze byt
zavddzanie zdkaznika o tom, Co je primerand cena v profesii a ¢i je
mozné dohadovanie o cene. Ulahcenie koordindcie medzi poskyto-
vatelmi geodetickych a kartografickych prdc pritom nie je potrebné
pre kvalitny vykon profesie. Ceny tychto prdac by mali odrdzat
wyhradne zrucnost, efektivnost a ndklady clenov Komory.

Urad v rdmci predmetného sprdvneho konania zdroveri preukdzal,
Ze Komora v niektorych pripadoch monitorovala, resp. sankcionovala
svojich clenov za nedodrZanie odporicanej hladiny cien v zmysle
cennikov odpordcanych cien. Dévodom pre zacatie disciplindrnych
konani bolo uplatnenie nizSej ceny, ako je cena stanovend
cennikom odporticanych cien. Konstatdciu dradu, Ze cielom Komory
bolo aplikovanie odpordcanych cien v praxi, méZe drad podporit aj
dalsimi internymi materidlmi Komory, napr. zdpisnicami z valnych

zhromaZdeni Komory, zdpisnicami z disciplindrnych konani a pod.

Na zdklade uvedenych skutocnosti drad vydal rozhodnutie vo veci,
ktorym Komore uloZil pokutu vo vyske 50 000,- Sk. Toto rozhodnutie
nie je pravoplatné a bol voci nemu podany rozklad.
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provisions of the aforementioned internal acts of the Chamber
constituted a restriction to competition in the form of a decision
of an association of undertakings. The pricelists were used in the
application practice as the basis for determining a contractual
price between members of the Chamber and their clients from 1999
till the present time. The Office stated that the approval and issuance
of the pricelists were aimed at restricting competition, because this
conduct reflected the Chamber's endeavor to facilitate coordination
in determining the prices of geodesic and cartographic work, and it
was not relevant that the prices were characterized as recommend-
ed. The Office arrived at the conclusion that the Chamber aimed at
maintaining the level of recommended prices in line with the
Chamber pricelists, which, in the final analysis, led to a disruption
of the competitive environment in the relevant market of services
related to the provision of geodesic and cartographic work.

Another effect of the existence of the list of recommended prices
may be misleading information provided to customers about what
an appropriate price was in this profession and whether it was pos-
sible to negotiate a price. The facilitation of coordination among
providers of geodesic and cartographic work is not necessary for
the high-quality performance of the profession. The prices of this
work should reflect solely the skills, effectiveness, and expenses
incurred by members of the Chamber.

Within the framework of the relevant administrative proceedings,
the Office also proved that, in certain cases, the Chamber had mo-
nitored and/or imposed sanctions on its members for a failure to
observe the recommended price level according to the lists of reco-
mmended prices. The reason for the initiation of disciplinary pro-
cedures was the application of a price lower than the price specified
in the list of recommended prices. The Office's claim that the aim
of the Chamber was to apply recommended prices in practice may
also be supported by other internal documents of the Chamber,
e.g. minutes of general meetings of the Chamber, minutes of disci-
plinary procedures, and so forth.

Based on the aforementioned facts, the Office issued a decision on
the matter, by which it imposed a fine of SKK 50,000 (EUR 1,492)
on the Chamber. This decision has not yet become legally valid,
because an appeal has been lodged against it.
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Plynom izolované spinacie zariadenia (GIS) - aplikovanie tzv.
leniency program pri odhalovani kartelovej dohody

Na zéklade Ziadosti o neuloZenie pokuty podla § 38 ods. 11 zdkona
Jjedného z dcastnikov dohody (tzv. program zhovievavosti) drad zacal
konanie vo veci dohody obmedzujiicej sitaz podla § 4 zdkona.

Predmetnd dohoda bola uzatvorend v roku 1988 medzi svetovymi
wrobcami tzv. plynom izolovanych spinacich zariadeni (angl. skratka
GIS), ktoré sd hlavnym prvkom energetickych rozvodnych stanic
a pouZivaji sa na ovlddanie tokov energie v elektrickych rozvodnych
sietach. Cielom dohody bolo urcovanie cien predmetnych zariadent,
rozdelenie svetowych trhov a koordinovany postup jej dcastnikov
v procese verejného obstardvania na doddvky GIS. Dohoda z geo-
grafického hladiska zahrriala dzemie celého sveta, s vynimkou USA
a Kanady.

Ziadatel o tzv. program zhovievavosti, ktory sa k ticasti na dohode
priznal, poskytol dradu vsetky relevantné podklady a informdcie,
ktoré viedli k preukdzaniu protipravneho konania tcastnikov dohody.

V roku 2007 vydala v predmetnej veci rozhodnutie aj Eurdpska
komisia, ale nakolko toto rozhodnutie sa tykalo len tizemia pévodnych
15 clenskych stdtov Eurdpskej dnie, konali v tejto veci aj stutazné
orgdny v Madarsku a v Ceskej republike, ktoré postidili ticinky dohody
podla ndrodného prdva na dzemi svojich krajin. Z uvedenych dévodov
zacal konanie aj Protimonopolny drad SR.

Urad za dcastnikov konania oznacil 20 spolocnosti so sidlami
v Raktisku, Nemecku, Svajciarsku, Franciizsku, Taliansku, Velkej Britd-
nii a Japonsku. Trom ucastnikom neuloZil pokutu z dévodu splne-
nia podmienok na neuloZenie pokuty podla § 38 ods. 11 zdkona,
Jjednému dcastnikovi neulozil pokutu z dévodu premlcania a ostat-
nym dcastnikom uloZil pokuty v sihrnnej vyske 350 000 000,- Sk.

Uvedené konanie predstavuje prvy pripad uplatnenia tohto insti-
tatu v historii dradu. TaktieZ postdenie samotnej dohody vzhladom
na jej rozsah, Gcinky a dGku trvania nemd obdobu v doterajsej
rozhodovacej praxi tradu.

Rozhodnutie bolo vydané dria 28. 12. 2007 a zatial nenadobudlo
prévoplatnost. Ucastnici konania podali voci rozhodnutiu rozklad.
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Gas-insulated switchgear (GIS) - application of the leniency
program when revealing a cartel agreement

Based on an application for the non-imposition of a fine according to
Article 38 (11) of the Act filed by a party to the agreement (the
leniency program), the Office initiated proceedings concerning an
agreement restricting competition according to Article 4 of the Act.

This agreement was concluded in 1988 between world producers of
gas-insulated switchgear (GIS), which forms the main component of
energy distribution stations and is used to control energy flows in
electricity distribution networks. The purpose of the agreement was
to determine prices of this equipment, in addition to the division of
world markets and a coordinated procedure of the parties to the
agreement in the process of public procurement of GIS supplies. From
a geographical viewpoint, the agreement included the whole world,
except for the United States and Canada.

The applicant for the leniency program, who admitted to its partici-
pation in the agreement, provided the Office with all relevant docu-
ments and information, which led to the proving of the illegal
conduct of the parties to the agreement.

The European Commission also issued a decision on this matter in
2007, but since the decision only applied to the territory of the old 15
member states of the European Union, the competition authorities
in Hungary and the Czech Republic also dealt with the matter,
assessing the effects of the agreement according to the national
laws in the territory of these countries. The Antimonopoly Office of the
Slovak Republic initiated proceedings for the same reasons as well.

The Office identified 20 companies based in Austria, Germany,
Switzerland, France, Italy, Great Britain, and Japan as the parties
to the proceedings. The Office did not impose a fine on three par-
ticipants because they fulfilled the conditions for the non-imposi-
tion of a fine according to Article 38 (11) of the Act and another
participant who came under the statute of limitations. The Office
imposed fines totaling SKK 350,000,000 (EUR 10,447,761) on other
parties.

The above proceedings represent the first case in the history of the
Office where this institution has been applied. The assessment of
the agreement has no parallel in the previous decision-making
practice of the Office, given its extent, effects, and duration.

The decision was issued on 28 December 2007 and has not yet

become legally valid. The parties to the proceedings have lodged
an appeal against the decision.
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2.2. Zneuzivanie dominantného postavenia

Prirodzenou snahou firiem je expanzia a posiliovanie trhovej
pozicie. Nadobudnutie dominantného postavenia nie je zakaza-
né, ale zakdzané je iba jeho zneuzivanie. Pri preskimavani ta-
kychto pripadov sa musia definovat tzv. relevantné trhy, domi-
nancia a nasledne analyzovat, ¢i uplatfiovand praktika ma cha-
rakter vylucovacej alebo vykoristovatelskej formy zneuzivania
dominantného postavenia. Pri definovani relevantnych trhov sa
vychddza z miery dopytovej a ponukovej substiticie a urceni

2.2. Abuse of a dominant position

Firms naturally try to expand and strengthen their market posi-
tion. Itis not prohibited to acquire a dominant position, butitis
prohibited to abuse it. When examining such cases, the so-called
relevant market and dominance must be defined, followed by an
analysis of whether the applied practice has the character of abuse
of a dominant position in the form of exclusion or exploitation.
The definition of the relevant market is based on the extent of
demand and supply substitution and the determination of the

Prehlad ¢innosti v oblasti zneuzivania dominantného postavenia za rok 2007 Tab. ¢. 3

Overview of activities in the area of abuse of a dominant position in 2007

Celkovy pocet
rozhodnuti
Total number
of decisions

Vseobecné
Setrenie
General
investigation

Spravne
konanie
Administrative
proceedings

tovarovej, ako aj geografickej dimenzie trhu. Pri definovani
dominancie sa pomocou viacerych faktorov zistuje, ¢i ma firma
potencidl pomocou trhovej sily vyrazne ovplyvriovat a urcovat
stitazné podmienky na trhu, do akej miery je imdnna voci tlakom
konkurencie a schopnd sprdvat sa vo vztahu ku konkurentom
a obchodnym partnerom nezavisle. Zneuzivajtce praktiky mozu
mat viacero foriem. Vylucovacie praktiky vedd k obmedzeniu
alebo wyliceniu konkurentov a vedd k nepriamemu poklesu
prospechu spotrebitela. Casto sa napr. podnikatelia na novolibe-
ralizovanych trhoch snazia stazit, resp. obmedzit vstup novym
podnikatelom, ¢im sa stracaji mozné efekty z liberalizacie a tlaku
sitaze. Vykoristovatelské praktiky vedd k priamemu poklesu
prospechu spotrebitela, teda k vyberaniu ,renty” na jeho tkor,
ktord by nedominantna firma nemohla ziskat.

Pri posudzovani pripadov zneuzivania dominantného postave-
nia ide predovsetkym o analyticki pracu vyuzivajicu rézne
ekonomické a ekonometrické testy. Na pode EK sa v sicasnosti
diskutuje o aplikdcii viac ekonomického pristupu k aplikdcii
¢lanku 82, ¢o zvySuje naroky na pracu tzv. case handlerov, ako aj
poznanie relevantnych sdtaznych teérii.

Odbor zneuzivania dominantného postavenia skiima porusenia
zdkona o ochrane hospodarskej sitaze, ako aj komunitdrneho
prava ex post, Cize spatne. Odbor zacne konat voéi spolocnosti
podozrivej zo zneuzivania dominantného postavenia z vlastnej
iniciativy alebo na zaklade podnetov.
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Table No. 3

Pocet rozhodnuti
- zneuzivanie domi-
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Article 39

Pocet rozhodnuti - iné pripady
(nepredloZenie informacii...)
Number of decisions - other cases
(failure to provide information...)

product and geographical dimension of the market. In order to
define dominance, it should be ascertained, based on several
factors, whether a company has the potential to use its market
power to substantially influence and determine the competition
conditions in the market and to what extent it is immune to
competitive pressure and able to act independently with respect
to its competitors and business partners. Abusive practices may
take several forms. Practices of exclusion lead to the restriction
or exclusion of competitors and an indirect reduction of benefits
for consumers. For example, undertakings in newly liberalized
markets often try to complicate or restrict entry of new under-
takings, thus eliminating possible effects of liberalization and
competitive pressure. Exploitation practices lead to a direct
reduction of benefits for consumers, thatis, "rent" is collected
at their expense, something that a non-dominant firm would
not be able to obtain.

The assessment of cases of abuse of a dominant position prima-
rily includes analytical work using various economic and econo-
metric tests. The application of a more economic approach to
the application of Article 82 is currently being discussed within
the European Commission, which has increased demands for the
work of so-called case handlers and the knowledge of relevant
competition theories.

The Division of Abuse of a Dominant Position examines viola-
tions of the Act on Protection of Competition and the acquis
communautaire ex post, i.e. retrospectively. The Office may initi-
ate proceedings against a company suspected of abusing its
dominant position on its own initiative or on the basis of incentive.
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V roku 2007 odbor zneuZzivania dominantného postavenia
vykondval 68 vieobecnych Setreni a viedol 4 spravne konania.
V skiimanom roku vydal 4 rozhodnutia a celkovo ulozil pokuty vo
vyske 625 650 000,- Sk.

Vybrané pripady riesené v roku 2007

Slovak Telekom, a.s. - vylucovanie konkurentov cez viaceré
praktiky

Protimonopolny drad SR uloZil podnikatelovi Slovak Telekom, a.s.,
pokutu vo vyske 525 mil. Sk za zneuZivanie dominantného posta-
venia.

Na zdklade viacerych podnetov od fyzickych 0séb a konkurentov
voci podnikatelovi Slovak Telekom, a.s., (dalej len ,ST”) a vykona-
ného setrenia drad zacal sprdvne konanie vo veci mozného zneuzi-
tia dominantného postavenia spolocnostou ST podla § 8 zdkona
C. 136/2001 Z.z. a podla cl. 82 Zmluvy o zaloZenf ES.

ST je byvaly stdtny monopol, ktory disponuje najrozsiahlejSou
pevnou verejnou telekomunikacnou sietou pokryvajticou celé tzemie
Slovenska a od roku 2000 je stcastou Deutsche Telekom Group.
ST je vertikdlne integrovand spolocnost, ktord poskytuje siroké
spektrum telekomunikacnych sluZieb prostrednictvom pevnej siete
tak na velkoobchodnej, ako aj maloobchodnej drovni.

In 2007, the Division of Abuse of a Dominant Position carried out
68 general investigations and conducted four administrative
proceedings. In the year subject to assessment, it issued four
decisions and imposed fines totaling SKK 625,650,000 (EUR
18,676,119).

Selected cases dealt with in 2007

Slovak Telekom, a.s. - exclusion of competitors through seve-
ral practices

The Antimonopoly Office of the Slovak Republic imposed a fine of
SKK 525 million (EUR 15,671,641) on the undertaking Slovak Tele-
kom, a.s., for abuse of a dominant position.

Based on several incentives from physical persons and competitors
against the undertaking Slovak Telekom, a.s. (hereafter referred to
as "ST”) and the investigation carried out, the Office initiated ad-
ministrative proceedings concerning possible abuse of a dominant po-
sition by the company ST according to Article 8 of Act No. 136/2001
Coll. and Article 82 of the Treaty establishing the EC.

ST1is a former state monopoly with the most extensive telecommu-
nication network for fixed lines, which covers the entire territory of
Slovakia, and has been a member of Deutsche Telekom Group
since 2000. ST is a vertically integrated company providing a wide
range of telecommunication services through a network of fixed
lines both at the wholesale and retail level.

-_—

Dalsi alternativny operator...
Another alternative operator...
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Ak sa podnikatel’'vdominantnom postaveni, ktory pésobi na celom
tzemi clenského Stdtu, dopusti zneuzivania dominantného
postavenia vylucovacieho charakteru, potom takéto sprdavanie
spravidla ovplyviiuje aj obchod medzi clenskymi Stdtmi, pretoze
staZuje konkurentom z inych clenskych Stdtov prenikanie na trh.
Obchod medzi clenskymi Stdtmi je vo vseobecnosti ovplyvneny
podmienkami pre pristup k telekomunikacnej infrastruktire
a velkoobchodnymi sluzbami operdtora, ktory bol v minulosti statnym
monopolom. Tieto podmienky urcuji moZnosti ponuky ostatnych
podnikatelov na trhu a ich schopnost konkurovat.

Konania posudzované v tomto sprdavnom konani vytvorili bariéru
vstupu na slovensky trh a stazili vstup alebo zotrvanie na trhu pre
existujicich, ako aj potencidlnych konkurentov. Tymto bola
negativne ovplyvnend struktdra prislusnych trhov, pricom je
potrebné brat do dvahy aj potencidlny negativny efekt (doslo
k vytvoreniu , reputdcie” okamZitej reakcie na aktivity konkurentov)
na budice snahy dalSich konkurentov, ktori by mali zdujem
o0 poskytovanie telekomunikacnych sluzieb.

K liberalizdcii hlasovych sluZieb doslo de jure 1.1.2003. Pre vstup
na trh a zacatie cinnosti operdtora bolo nevyhnutnou podmienkou
podpisanie prepojovacich zmliv medzi ST a alternativnymi operd-
tormi (dalej len ,,A0”). Tie vSak boli podpisané az zaciatkom roku
2005 a prvi AO vstapili na trh 1. 8. 2005.

Urad definoval celkom 12 relevantnych trhov na velkoobchodnej
a maloobchodnej drovni. Dopady posudzovanych konani sa tykali
najmd trhov poskytovania telefonnej sluzby prostrednictvom
pevnej verejnej telefonnej siete pre bytovych a nebytovych zdkaz-

nikov.
Urad definoval v rozhodnuti viacero zneuZiti:

V rokoch 2004 a 2005 ST uviedol v ramci jednotlivych volacich
programov na maloobchodny trh tarify, ktoré v urcitom case
umozniovali zdkaznikom realizovat 30 min. hovor za 1,- Sk a ta-
rify, ktoré umozriovali zdkaznikom v urcitom case telefonovat
bezplatne. Tieto tarify boli na trh uvedené krdtko pred vstupom
AO. Odo dria 1.8.2005, kedy vstupili na trh AO, musia za kazdy
hovor svojho zdkaznika prostrednictvom volby operdtora platit
STvelkoobchodnii cenu - prepojovacie poplatky. Urad konstato-
val, Ze nastavenie velkoobchodnych a maloobchodnych cien zo
strany ST predstavuje margin squeeze, uzatvdra trh a znemoz-
fiuje AO efektivne konkurovat. Urad konstatoval, Ze volné mindity,
ktoré ST poskytuje vo svojich volacich programoch v spojeni so
sluzbou pripojenia obmedzujd sttaZ a uzatvdrajd cast trhu pre
A0, pretoze bezny zdkaznik je ekonomicky motivovany tieto
volné mindty mindt. Wznamnd cast telekomunikacnych po-
trieb je tak realizovand vyhradne cez ST.
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If an undertaking with a dominant position, which operates in the
entire territory of a member state, abuses its dominant position in
the form of exclusion, this conduct usually also influences trade
between member states, because it makes it difficult for competitors
from other member states to penetrate the market. Trade between
member states is generally influenced by the conditions of access
to telecommunication infrastructure and wholesale services of an
operator that was a state monopoly in the past. These conditions
determine what the other undertakings can offer in the market
and their competitive ability.

The conduct assessed within these administrative proceedings created
a barrier to entry into the Slovak market and made it difficult for the
existing and potential competitors to enter or remain in the market.
This negatively influenced the structure of the relevant market, where
a potential negative effect (a "reputation” of an immediate reaction
to competitors' activities was established) on future endeavors of
other competitors who would be interested in providing telecom-
munication services should also be taken into consideration.

Voice services were liberalized de jure on 1 January 2003. Entry
into the market and the commencement of activities of an opera-
tor were conditional upon signing connection agreements between
STand alternative operators (hereafter referred to as "AOs”). However,
these agreements were signed only at the beginning of 2005 and
the first AOs entered the market on 1 August 2005.

The Office defined a total of 12 relevant markets at the wholesale
and retail level. The effects of the conduct subject to assessment
primarily concerned the provision of the telephony service via the
public fixed line network to household and non-household cus-

tomers.

In its decision, the Office defined several instances of abuse:

In 2004 and 2005, STintroduced in the retail market, as part of indi-
vidual calling programs, tariffs enabling customers to make 30-mi-
nute telephone calls for SKK 1 (EUR 0,03) at certain times and
tariffs enabling customers to telephone free of charge at certain
times. These tariffs were introduced in the market shortly before
AOs' entry. From 1 August 2005, when AOs entered the market, they
had to pay a wholesale price -connection fees to ST for each tele-
phone call made by their customers through an operator. The Office
stated that the setting of wholesale and retail prices by ST represen-
ted a margin squeeze, closed the market, and prevented AOs from
competing effectively. The Office state that the free minutes pro-
vided by ST in its calling programs in relation to the connection ser-
vice restricted competition and closed a part of the market for AOs,
because ordinary customers were financially motivated to use
those free minutes. This means that a significant part of tele-
communication needs was carried out exclusively via ST.
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Urad v rozhodnuti dalej konstatoval, 7e podmieriovanie pripoje-
nia do siete spolu s odberom hlasovych sluzieb md vylucovaci
efekt voci konkurentom poskytujicim hlasové sluzby a zdroven
ziskava benefity od zdkaznikov, ktori by si inak kupovali iba
pripojenie. Toto konanie trad definoval ako viazanie. Urad hod-
notil ako viazanie aj skutocnost, Ze ST podmierioval odoberanie
internetovych sluzieb na odber hlasovych sluzieb.

V oblasti hlasovych sluzieb pésobili v urcitom casovom dseku
vSetky vyssie popisané praktiky stucasne, ndsledkom coho hrozilo
vysoké riziko uzatvorenia trhu a vytvorenia bariér vstupu na trh.
Wsledkom nebolo tplné vylicenie sdtaZe na trhu, ale doslo k vy-
tvoreniu takych podmienok na trhu, Ze po vstupe AO na trh nedo-
slo k rozvinutiu sttaZe. Sutaz na trhu, najmd v bytovom segmente,
ostala na ,,symbolickej” drovni. Nastavenim takychto podmienok
ST stazil vstup a existenciu konkurentov na trhu.

Za uvedené sprdvanie bola spolocnosti Slovak Telekom, a.s.,
uloZend pokuta. Toto rozhodnutie nie je pravoplatné a podnikatel
voci nemu podal rozklad.

SPP - preprava, a.s. - neprimerana obchodna podmienka

Protimonopolny drad SR uloZil podnikatelovi SPP - preprava, a.s.,
pokutu vo vyske 98,9 mil. Sk za zneuZivanie dominantného postavenia.

Spolocnost SPP - preprava, a.s., sa dopustila zneuzivania domi-
nantného postavenia tym, Ze pri uzatvdrani Zmluvy o pripojeni
a Dohody o prepojeni so spolocnostou GasTrading, s.r.o., si vynu-
covala neprimerand obchodnii podmienku.

Spolocnost GasTrading, s.r.o., ako prevddzkovatel novovybudo-
vanej distribucnej siete zemného plynu v aredli Priemyselného
parku Levice - Géna Ziadala spolocnost SPP - preprava, a.s., o pri-
pojenie k prepravnej sieti. Za tymto dcelom na vlastné ndklady
vybudovala pripojovacie zariadenie podla poziadaviek a instrukcii
prevddzkovatela prepravnej siete. V priebehu ndslednych rokovani
o uzavreti zmldv nevyhnutnych na realizdciu pripojenia dis-
tribucnej siete spolocnosti GasTrading, s.r.o., k prepravnej sieti
nastolila spolocnost SPP - preprava, a.s., poZiadavku odkdpit uve-
dené pripojovacie zariadenie do svojho vlastnictva, ¢o odévodrio-
vala potrebou zabezpecit bezpecné a spolahlivé prevddzkovanie
prepravnej siete a udrzat stav, v ktorom ani jeden prevddzkovatel
distribucnej siete pripojeny na prepravni siet nie je vlastnikom
pripojovacich zariadeni.

Uvedené odévodnenia spolocnosti SPP - preprava, a.s., neboli prdv-
ne ani objektivne opodstatnené. Povinnost zabezpecit bezpecné a spo-

VYROCNA SPRAVA 2007

In its decision, the Office also stated that making the connection
to the network conditional upon the purchase of voice services
had an effect of exclusion with respect to competitors providing
voice services and, at the same time, derived benefits from cus-
tomers who would have otherwise bought solely the connection.
The Office defined this conduct as tying. The Office also assessed
as tying the fact that ST made the purchase of Internet services
conditional upon the purchase of voice services.

In the area of voice services, all of the aforementioned practices
were concurrently applied during a certain period, due to which there
was a high risk of the market closure and creating barriers to entry
into the market. This did not result in a complete exclusion of com-
petition in the market, but such conditions were created in the market
that competition did not develop after AOs entered the market. Com-
petition in the market, particularly in the segment of households,
remained at a "symbolic" level. By setting these conditions, ST made
it difficult for its competitors to enter the market and operate there.

A fine was imposed on the company Slovak Telekom, a.s. for the
aforementioned conduct. The decision has not yet become legally valid,
and the undertaking has lodged an appeal against the decision.

SPP - preprava, a.s. - unfair trade condition

The Antimonopoly Office of the Slovak Republic imposed a fine of
SKK 98.9 million (EUR 2,952,238) on the undertaking SPP - pre-
prava [Transmission], a.s. for abuse of a dominant position.

The company SPP - preprava, a.s. abused its dominant position by
enforcing an unfair trade condition with respect to the conclusion
of the Connection Agreement and the Interconnection Agreement
with the company GasTrading, s.r.o..

The company GasTrading, s.r.o., as the operator of a newly established
natural gas network in the premises of the Industrial Park Levice - Géria,
requested a connection to the transmission system from the company
SPP - preprava, a.s. For this purpose, it built connection infrastructure
according to the requirements and instructions of the transmission sys-
tem operator. During the course of the subsequent negotiations on the
conclusion of the agreements necessary for the connection of the dis-
tribution network of the company GasTrading, s.r.o to the transmission
system, the company SPP - preprava, a.s. requested that it purchase
the aforementioned connection infrastructure into its ownership, re-
ferring to the need to ensure a safe and reliable operation of the
transmission system and maintain a situation where none of the dis-
tribution network operators connected to the transmission system
owned connection infrastructure.

The aforementioned explanation provided by the company SPP - pre-
prava, a.s. was legally and objectively ungrounded. The obligation to
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lahlivé prevddzkovanie prepravnej siete bolo mozné dosiahnut aj
bez zmeny vlastnickeho prdva k pripojovaciemu zariadeniu, na tito
alternativu vsak spolocnost SPP - preprava, a.s., odmietala pristd-
pit.

Spolocnost GasTrading, s.r.o., ako budtici doddvatel’ zemného plynu
pre projekt paroplynového cyklu v Priemyselnom parku Levice - Géria
pod hrozbou strdt z oneskoreného spustenia prevddzky napokon aj
napriek svojmu nesthlasu pristdpila k odpredaju pripojovacieho
zariadenia spolocnosti SPP - preprava, a.s.

Spolocnost SPP - preprava, a.s., si ako clen ekonomickej skupiny
SPP, a.s., z pozicie svojej sily vyndtila splnenie podmienky, ktord
nesdvisela s predmetom uzatvdranych zmldv a nebola nevyhnutnd
pre dosiahnutie ich ciela.

Spolocnost SPP - preprava, a.s., trvala na podmienke, ktord bola pre
spolocnost GasTrading, s.r.o., neprijatelnd, ¢im oddalovala uzavretie
Zmluvy o pripojeni a Dohody o prepojeni. Spolocnost GasTrading, s.r.o.,
tak nemohla pripojit svoju distribucndi siet k prepravnej sieti a tym
vznikala hrozba, Ze odberatelia plynu spolocnosti GasTrading,

ensure a safe and reliable operation of the transmission system could
have been met even without a change in the ownership title to the
connection infrastructure, but the company SPP - preprava, a.s re-
fused to accept this alternative.

Being subject to a threat of losses related to a delay in launching
the operation, the company GasTrading, s.r.o., as the future supplier
of natural gas for the steam-gas cycle project in the Industrial Park
Levice - Géria, eventually agreed to sell the connection infrastructure
to the company SPP - preprava, a.s., despite its disagreement with
the transaction.

From the position of power, the company SPP - preprava, a.s., as
a member of the economic group SPP, a.s., enforced the fulfill-
ment of a condition that was unrelated to the subject matter of the
agreements to be concluded and was not necessary for achieving
their purpose.

The company SPP - preprava, a.s. insisted on a condition that was
unacceptable to the company GasTrading, s.r.o., by which it de-
layed the conclusion of the Connection Agreement and the
Interconnection Agreement. Consequently, the company GasTra-
ding, s.r.o. was unable to connect its distribution network to the

Pustim, ale iba ak je to moje!
I'll allow it, but only if it’s going to be mine!

s.r.o., v Priemyselnom parku Levice - Géria nebudd mat vcas a riad-
ne zabezpecené doddvky plynu pre potreby svojho podnikania.
Konanim SPP - preprava, a.s., by tak boli poskodent nielen priami
odberatelia plynu od spolocnosti GasTrading, s.r.o., ale aj dalsi
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transmission system, which resulted in the threat that natural gas
customers of the company GasTrading, s.r.o. in the Industrial Park
Levice - Géria would not receive a timely and proper supply of nat-
ural gas for their business activities. The conduct of SPP - prepra-

ANNUAL REPORT 2007

16




spotrebitelia, ktorymi st v tomto pripade ich obchodni partneri.

Za uvedené sprdavanie bola spolocnosti SPP - preprava, a.s., uloZe-
nd pokuta. Toto rozhodnutie nie je prdvoplatné a podnikatel voci
nemu podal rozklad na Radu Protimonopolného tradu SR.

2.3. Aplikacia clanku 81 a 82 Zmluvy
o zaloZeni ES

Urad v roku 2007 riesil 3 pripady, kde okrem zdkona o ochrane
hospoddrskej sitaze aplikoval aj ¢lanky 81 a 82 Zmluvy o zalozeni
ES. Dva pripady sa riesili v rdmci prvostupriovych orgdnov - odboru
dohéd obmedzujicich sdtaz a odboru zneuzivania dominantného
postavenia. Tretim pripadom sa zaoberala Rada dradu v druho-

stupriovom konani.

Odbor dohéd obmedzujicich sdtaZ aplikoval cldnok 81 Zmluvy
o zaloZeni ES pri posudzovani konania Komory geodetov a kar-
tografov v sdvislosti s prijatim a schvdlenim cennikov odpord-
canych cien geodetickych a kartografickych prdc, ako aj stvisiacich
ustanovent etickych kddexov geodetov a kartografov. Odbor dospel
k zdveru, Ze konanim komory geodetov a kartografov doslo
k poruseniu clanku 81 Zmluvy o zaloZeni ES (detailnejsie pozrite
podkapitolu 2.1. Dohody obmedzujice sitaz).

Cldnok 82 Zmluvy o zalozeni ES drad aplikoval v pripade posudzo-
vania spravania podnikatela Slovak Telekom, a.s., kde réznymi for-
mami vylucovania konkurentov doslo k vytvoreniu bariér vstupu na
slovensky trh a tym k ovplyvneniu obchodu medzi ¢lenskymi kraji-
nami, t.j. k poruseniu cl. 82 Zmluvy o zaloZeni ES (detailnejsie
pozrite podkapitolu 2.2. ZneuZivanie dominantného postavenia).

Rada dradu sa zaoberala pripadom zneuzivania dominantného
postavenia spolocnostou Cargo Slovakia, a.s., v rdmci ktorého
aplikovala cldnok 82 Zmluvy o zaloZeni ES. Rada dradu potvrdila,
Ze konanim spolocnosti Cargo Slovakia, a.s., doslo k vyliceniu
dopravcu LTE Logistik a Transport Slovakia, s.r.o. z trhu.
Rozhodnutim, ktoré nadobudlo prdvoplatnost 2. 1. 2007, teda
potvrdila Rada dradu porusenie zdkona o ochrane hospoddrskej
sutaze, ako aj clanku 82 Zmluvy o zaloZeni ES (detailnejsie pozrite
http://www.antimon.gov.sk/files/9/2007/PMU_vyrocnaSprava2
006.pdf).
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va, a.s. would thus have damaged not only direct natural gas custo-
mers of the company GasTrading, s.r.o., but also other customers,
who were their business partners in this case.

A fine was imposed on the company SPP - preprava, a.s. for the
aforementioned conduct. This decision has not yet become legally
valid, and the undertaking has lodged an appeal against it with
the Council of the Antimonopoly Office of the Slovak Republic.

2.3. Application of the Articles 81 and 82
of the Treaty establishing the EC

In 2007 the Office has been dealing with 3 cases in which it has
been applying also the Articles 81 and 82 of the Treaty establish-
ing the EC besides the Act on Protection of Competition. Two cases
have been dealt within the first-instance bodies - Division of
Agreements Restricting Competition and Division of Abuse of a
Dominant Position. Third case has been dealt by the Council of the
Office within the second-instance proceedings.

Division of Agreements Restricting Competition applied the Article
81 of the Treaty establishing the EC within the assessment of the
conduct of the Chamber of Geodesists and Cartographers in con-
nection with the adoption and approval of price list containing
recommended prices of geodetic and cartographic as well as the
related provisions of the Codes of Ethics for geodesists and cartog-
raphers. Division came to the conclusion that the conduct of the
Chamber of Geodesists and Cartographers constituted the viola-
tion of the Article 81 of the Treaty establishing the EC (for more
details see subhead 2.1. Agreements restricting competition).

The Office applied the Article 82 of the Treaty establishing the EC
in the case of assessment of the conduct of undertaking Slovak
Telekom, a.s., where the various forms of exclusion of competitors
resulted in creation of barriers to entry the Slovak market and thus
the trade between member states was influenced, it means the
Article 82 of the Treaty establishing the EC has been violated (for
more details see subhead 2.2. Abuse of a Dominant Position).

Council of the Office dealt with the case of abuse of a dominant
position by the company Cargo Slovakia, a.s., in which it has been
applying the Article 82 of the Treaty establishing the EC. The
Council of the Office confirmed that the conduct of company Cargo
Slovakia, a.s., resulted in exclusion of carrier LTE Logistik a Transport
Slovakia, s.r.o. from the market. The decision came into force on
January 2, 2007 by which the Council of the Office confirmed the
violation of Act on Protection of Competition as well as the Article
82 of the Treaty establishing the EC (for more details see
http://www.antimon.gov.sk/files/9/2007/PMU_vyrocnaSprava2
006.pdf).
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3. Kontrola koncentracii

Prostrednictvom institdtu kontroly koncentrdcii drad skdma
efekty procesov spdjania sa podnikatelov pdsobiacich na rovna-
kych, nadvazujlcich alebo nestvisiacich trhoch. Koncentraciami
podnikatelia zvycajne zvySuju vlastnd efektivnost, avsak drad
v procese ich posudzovania smeruje svoju pozornost na efekty,
ktoré novovzniknutd trhova pozicia podnikatelov po transakcii
moZze priniest, a to z pohladu mozného vytvorenia vyznamnych
prekazok efektivnej sttaze na trhu.

Prehlad cinnosti v oblasti koncentracii za rok 2007
Overview of activities in the area of concentrations in 2007

3. Control of concentrations

Through the institution of control of concentrations, the Office
examines the effects of processes concerning mergers between
undertakings operating in identical, related, or unrelated mar-
kets. Undertakings usually increase their own effectiveness
through concentrations, but, in the process of their assessment,
the Office focuses on the effects that the newly established
market position of undertakings may produce from the viewpoint
of the possible establishment of significant obstacles to effective
competition in the market.

Tab. ¢. 4
Table No. 4

Pocet rozhodnuti

Vseobecné
Setrenie

Celkovy pocet
rozhodnuti
Total number
of decisions

Spravne konanie
Administrative
proceedings

General
investigation

Vychadzajlc zo skdsenosti v oblasti kontroly koncentrdcii
sttazné rizikd vznikajd najma pri horizontdlnych koncentraciach,
kde dochddza k Gplnému alebo ¢iastocnému prekryvaniu aktivit
koncentrujdcich sa spolocnosti.

Podla sticasnej pravnej Gpravy nevyhnutnou podmienkou zabloko-
vania koncentrdcie je vytvorenie alebo posilnenie dominantného
postavenia na relevantnom trhu. V pripadoch tykajdcich sa spolo¢-
nych podnikov dévodom na zablokovanie koncentracie je identi-
fikdcia jeho kooperacnych Gcinkov.

Z pohladu hospodarskej sitaze si problematické aj také
ekonomické spdjania, ktoré vytvdraji podmienky na koliziu pod-
nikatelov pésobiacich na trhu. Jedna sa o pripady vytvorenia ale-
bo posilnenia tzv. kolektivnej dominancie. Uvedené v podstate
znamend, Ze subjekty pred koncentrdciou neboli schopné dosiah-
nut koordinovany vystup, avsak ekonomické spojenie mdze vytvo-
rit Strukturalne podmienky na trhu na dosiahnutie kollzivného
vystupu.

Posudzovanie spajania sa podnikatelov, pdsobiacich na nad-
vazujlcich trhoch, sa orientuje najma na preverenie, ¢i efekty
vertikdlnej integrdcie nepredstavujl riziko uzatvorenia trhov.
Pri tzv. konglomerdtnych koncentrdcidch, kde podnikatelia
posobia na rozdielnych trhoch, zvycajne nedochadza k stitaznym
problémom, avsak aj tu je potrebné preskimat, ¢i neméze dojst
k situdcii, kedy napriklad podnikatel s trhovou silou na jednom
produktovom trhu neziskava/neprendsa silnd trhovi poziciu na
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- stihlas, potvrde-
nie koncentracie
Number of decisions
- approval,
confirmation
of concentration

Pocet rozhodnuti | Pocet rozhodnuti | Pocet rozhodnuti
- zakazanie - zastavenie - iné konania
koncentracie konania (pokuty...)
Number of decisions | Number of decisions | Number of decisions
- prohibition - stopping - other proceedings
of concentration of proceedings (fines...)

Based on experience in the area of control of concentrations,
competition risks primarily arise from horizontal concentrations,
where activities of companies participating in the concentration
fully or partially overlap.

According to the current legislation, the necessary condition for
blocking a concentration is the establishment or strengthening
of a dominant position in the relevant market. In the cases con-
cerning joint ventures, the reason for blocking a concentration
is the identification of their cooperative effects.

Economic connections that create conditions for collusion between
undertakings operating in the market are problematic from the
viewpoint of competition. These include cases where the so-
called collective dominance is established or strengthened.
In essence, this means that the undertakings were unable to
achieve a coordinated output before the concentration, but
their economic connection may create such structural conditions
in the market that enable them to achieve a collusive output.

The assessment of connections between undertakings operating
in related markets is primarily focused on investigating whether
or not the effects of vertical integration present a risk of closing
the markets. In the event of so-called conglomerate concentrations,
where undertakings operate in different markets, competition
problems do not usually occur, but it is necessary to examine
whether or not a situation may arise where, for example, an un-
dertaking possessing market power in one product market
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iny produktovy trh, ¢o za urcitych okolnosti méze mat negativne
efekty na sdtaz, resp. ¢i koncentrdcia inak nevytvdra vyznamné
prekdzky efektivnej hospodarskej sttaze.

V roku 2007 mal odbor koncentrdcii otvorenych 85 spravnych
konani a vydal 83 rozhodnuti. Z pohladu dopadov posudzo-
vanych koncentrdcii na sitaz v sledovanom obdobi sa trad neza-
oberal takymi ekonomickymi spojeniami, ktoré by vydstili do
rozhodnuti o zdkaze, resp. o podmienec¢nom sthlase s koncen-
traciou. TakZe mozno konstatovat, Ze boli ,odobrené” vsetky
notifikované transakcie. AvSak nakolko aj v ramci kontroly
koncentracii dochddzalo zo strany podnikatelov k porusovaniu
zdkona, napr. porusenie suspenzie koncentracie, predkladanie
nelplnych alebo nepravdivych informdcif, vydal odbor koncen-
traci niekolko pokutovych rozhodnuti, ktorych celkova vyska
v danom obdobf predstavovala ¢iastku 650 000,- Sk.

Vybrané pripady riesené v roku 2007

Koncentracia podnikatelov Slavia Capital Holding SA a PALMA
- TUMYS, a.s.

Koncentrdcia spocivala v ziskani nepriamej vylucnej kontroly
podnikatela Slavia Capital Holding SA, Svajéiarsko nad podnikom
podnikatela PALMA - TUMYS, a.s., Slovenskd republika, a to prostred-
nictvom podnikatela FAME Bratislava na zdklade Zmluvy o predaji
a kdpe akcii.

Slavia Capital Holding SA je nadndrodnd holdingovd spolocnost,
ktord pésobi najmd v oblasti financnych sluzieb, investicii do spo-
locnosti a investicii do majetku, a teda ide o investora, ktory touto
akviziciou vstupuje na trhy, na ktorych vystupuje PALMA - TUMYS, a.s.,
za ticelom dosiahnutia primeraného zisku pri zohladneni adekvatnych
trhovych rizik. Uvedend spolocnost na Slovensku pésobi prostred-
nictvom 17 dcérskych spolocnosti.

PALMA - TUMYS, a.s., je zndma predovsetkym tradicnou vyrobou
Jjedlych rastlinnych tukov a olejov, pricom od roku 2002 pésobi aj
na krdtko existujicom trhu vyroby metylesteru repkového oleja (dalej
len ,,MERO*), pricom tento tovar umiestriuje najmd na tizemi Slo-
venska a cast svojej produkcie vyvdza do zahranicia, a to najmd do
Nemecka.

MEROQ takisto produkuje aj spolocnost AGROPODNIK Jihlava (pod-
nikatel' nepriamo ovlddany spolocnostou Slavia Capital Holding SA
prostrednictvom spolocnosti SLAVIA CAPITAL FAME LIMITED a FA-
ME, a.s.). Ten svoju produkciu umiestfiuje na domdcom trhu v Ceskej
republike a cast z nej takisto vyvdZa do zahranicia, okrem iného ho

v malom mnoZstve dovdza aj na Slovensko.
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acquires/transfers its strong market position to another product
market, which may have negative effects on competition under
certain circumstances, or whether or not the concentration
creates other significant obstacles to effective competition.

In 2007, the Division of Concentrations conducted 85 adminis-
trative proceedings and issued 83 decisions. From the viewpoint
of effects of the assessed concentrations on competition during
the reported period, the Office did not deal with such economic
connections that would lead to a decision to prohibit or condi-
tionally approve a concentration. Consequently, it may be stated
that all of the reported transactions were "endorsed." However,
as violations of the law by undertakings were ascertained with
in the framework of control of concentrations, for example,
a violation of the suspension of a concentration and submission
of incomplete orinaccurate information, the Division of Concen-
trations issued several decisions on the imposition of fines to-
taling SKK 650,000 (EUR 19,402).

Selected cases dealt with in 2007

Concentration between undertakings Slavia Capital Holding
SA and PALMA - TUMYS, a.s.

The concentration consisted of the acquisition of indirect exclusive
control by the undertaking Slavia Capital Holding SA, Switzerland,
over the undertaking PALMA - TUMYS, a.s., Slovak Republic, through
the undertaking FAME Bratislava on the basis of the Agreement on
the Sale and Purchase of Stocks.

Slavia Capital Holding SA is a supranational holding company
operating particularly in the area of financial services, investments
in companies, and investments in assets. Through the aforementio-
ned acquisition, it entered the markets in which PALMA - TUMYS, a.s.
operated in order to achieve adequate profits after taking adequate
market risks into consideration. The aforementioned company is ope-
rating in Slovakia through 17 subsidiaries.

PALMA - TUMYS, a.s., is known primarily for traditional production
of edible vegetable fats and oils, and since 2002, it has also opera-
ted in a relatively new market of methyl ester of rapeseed oil (here-
after referred to as "MERO”), marketing this commodity primarily
in the territory of Slovakia and exporting a part of its production
abroad, particularly Germany.

MERO is also produced by the company AGROPODNIK Jihlava
(undertaking indirectly controlled by the company Slavia Capital
Holding SA through the companies SLAVIA CAPITAL FAME LIMITED
and FAME , a.s.). It is marketing its production in the domestic
market in the (zech Republic and exporting a part of it abroad,
including small quantities exported to Slovakia.
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Koncentrdcia sa tykala vyroby MERA, na ktorého vyrobu spolocnost
PALMA - TUMYS, a.s., pouZiva vylucne repkovy olej. Hlavnym vstupom
a vychodiskovou surovinou pre vyrobu MERA je teda surovy repkovy
olej, z ktorého je ndsledne jeho dpravou vyrabané MERQ. Samotnd
wroba MERA pozostdva z lisovania surového oleja, filtrovania a nd-
sledného delenia surového oleja (esterifikdcia) na metylester a gly-

cerin.

The concentration concerned the production of MERO, which the
company PALMA - TUMYS, a.s. produces solely from rapeseed oil.
This means that raw rapeseed oil is the main input and basic raw
material for the production of MERO, which is produced by processing
this material. The actual production of MERO consists of pressing raw
oil, filtering, and the subsequent splitting of raw oil (esterification)
into methyl ester and glycerol.
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Heuréka! Mézeme to schvalit!
Eureka! We can approve it!

Uéastnici koncentrdcie Slavia Capital Holding SA a PALMA - TUMYS,
a.s., posobia v oblasti vyroby MERA a distribicie MERA pre vyrobu
bionafty, ako aj na trhu doddvok surového repkového oleja.
Avsak k stretu a horizontdlnemu prekryvaniu aktivit na tzemi SR
dochddza iba na trhu vyroby MERA, kde sa stretdvajii spolocnost
AGROPODNIK, a.s., Ceskd republika a ticastnik koncentrdcie PALMA
- TUMYS ,a.s., a to vzhladom na dovoz malej casti produkcie MERA
spolocnostou AGROPODNIK, a.s., Ceskd republika na slovensky trh.
K stretu tcastnikov koncentrdcie na trhu doddvok surového rep-
kového oleja a trhu distribdcie MERA pre vyrobu bionafty nedo-
chddza.

Urad sa podrobne zaoberal trhovou poziciou jednotlivjch subjektov
ako aj analyzou sutazného prostredia na predmetnom relevan-
tnom trhu a vzhladom na to, Ze v pripade koncentrdcie dochddza
na trhu vyroby MERA k horizontdlnemu prekryvaniu aktivit dcast-
nikov koncentrdcie a s nimi prepojenych podnikatelov iba v malej
miere, struktdra konkurencného prostredia a postavenie dcast-
nikov koncentrdcie sa po uskutocneni koncentrdcie v oblasti vyro-
by MERA na dzemfi Slovenskej republiky zmeni iba minimdlne.
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The parties to the concentration, Slavia Capital Holding SA and
PALMA - TUMYS, a.s., are operating in the area of production and dis-
tribution of MERO for the production of Biodiesel, as well as in the
market of the supply of raw rapeseed oil. However, their activities in
the territory of the Slovak Republic only collide and overlap in the
market of MERO production, where the company AGROPODNIK, a.s.,
(zech Republic, and the party to the concentration, PALMA - TUMYS
,a.s., meet, given the export of a small part of MERO production by
the company AGROPODNIK, a.s., Czech Republic, to the Slovak mar-
ket. This means that there is no conflict between the parties to the
concentration in the market of the supply of raw rapeseed oil and the
market of the distribution of MERO for the production of Biodiesel.

The Office thoroughly analyzed the market positions of the individual
undertakings and the competitive environment in the relevant market.
Since in the case of this concentration, the activities of the parties to
the concentration and undertakings associated with them horizon-
tally overlap only to a small extent in the market of MERO production,
the structure of the competitive environment and the position of the
parties to the concentration will change only minimally after
the concentration in the area of MERO production is carried out in the
territory of the Slovak Republic.

ANNUAL REPORT 2007




Urad na zdklade ziskanych informdcii a podkladov dospel k zdveru,
Ze koncentrdcia nevytvori alebo neposilni dominantné postavenie
ucastnikov koncentrdcie, ktorého désledkom sid vyznamné
prekdzky efektivnej hospoddrskej sttaZe ani na relevantnom trhu
vyroby MERA, ani na relevantnom trhu doddvok surového repkového
oleja na tizemfi Slovenskej republiky, a preto predmetnti koncentrdciu
schvalil.

Rozhodnutie nadobudlo pravoplatnost dria 17.8.2007.

PM Zbrojniky, a.s. - ulozena pokuta za predlozenie nepravdivych
informacii

Urad v predchddzajiicom obdobi posudzoval koncentréciu podni-
katelov Ing. Jana Molndra a Hradok Médsokombindt, spol. s r.o.,
v rdmci ktorej uskutocnil preSetrovanie na trhu s bravcovym,
hovédzim mdsom a mésovymi vyrobkami. V sivislosti s preSetrova-
nim drad oslovil viacerych konkurentov Ing. Jana Molndra a jednym
z oslovenych bol aj podnikatel PM Zbrojniky, a.s.

V roku 2007 drad posudzoval koncentrdciu podnikatelov PENTA
INVESTMENTS LIMITED a PM Zbrojniky, a.s.. Urad v rémci presetro-
vania koncentrdcie zistil, Ze medzi ddajmi predloZzenymi v sprdv-
nom konani vo veci koncentrdcie podnikatelov PENTA INVESTMENTS
LIMITED a PM Zbrojniky, a.s., a tdajmi ziskanymi v spravnom konani
vo veci koncentrdcie Ing. Jdna Molndra a Hrddok Médsokombindt,
spol. s r.o., od podnikatela PM Zbrojniky, a.s., su rozdiely.

Podla § 38 ods. 5 zdkona podnikatelovi alebo prdvnickej osobe,
ktord nesplni povinnost predloZit tiradu v urcenej lehote poZadova-
né podklady alebo informdcie alebo predlozi nepravdivé alebo ne-
tplné podklady alebo informdcie, alebo neumozni ich preverenie
alebo vstup podla § 40, drad ulozi pokutu do 5 000 000 Sk.

Podnikatel’ PM Zbrojniky, a.s., v sprdvnom konani vo veci koncen-
trdacie podnikatelov Ing. Jdna Molndra a Hrddok Médsokombindt
uviedol odlisné tdaje ako v pripade sprdvneho konania vo veci kon-
centrdcie podnikatelov PENTA INVESTMENTS LIMITED a PM Zbroj-
niky, a.s. Udaje predlozené podnikatelom PM Zbrojniky, a.s., v rdmci
konania vo veci koncentrdcie podnikatelov Ing. Jdna Molndra a Hrd-
dok Mdsokombindt, spol. s r.o., sa nezakladali na pravde, na zd-
klade coho bola naplnend skutkovd podstata § 38 ods. 5 zdkona.
Urad podnikatelovi PM Zbrojniky, a.s., ulozil za predlozenie neprav-
divych ddajov pokutu vo vyske 20 000 Sk.
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Based on the information and documents obtained, the Office
arrived at the conclusion that the concentration would neither create
nor strengthen the dominant position of the parties to the concen-
tration in such a way as to create significant obstacles to effective
competition in the relevant market of MERO production or the
relevant market of the supply of raw rapeseed oil in the territory of
the Slovak Republic, which is why the Office approved the afore-
mentioned concentration.

The decision became legally valid on 17 August 2007.

PM Zbrojniky, a.s. - fine imposed for the submission of inaccu-
rate information

In 2007, the Office assessed the concentration between the un-
dertakings Ing. Jdn Molndr and Hrddok Mdsokombindt (meat pro-
cessing plant), spol. s r.o., within which it investigated the market of
pork, beef, and meat products. Within the framework of the inves-
tigation, the Office addressed several competitors of Ing. Jdn Molndr,
including the undertaking PM Zbrojniky, a.s.

In 2007, the Office assessed the concentration between the under-
takings PENTA INVESTMENTS LIMITED and PM Zbrojniky, a.s. Within
the investigation of the concentration, the Office found diffe-
rences between information submitted within the administrative
proceedings concerning the concentration between the underta-
kings PENTA INVESTMENTS LIMITED and PM Zbrojniky, a.s. and in-
formation obtained from the undertaking PM Zbrojniky, a.s. within
the administrative proceedings concerning the concentration bet-
ween Ing. Jdn Molndr and Hrddok Mdsokombindt, spol. s r.o.

According to Article 38 (5) of the Act, the Office may impose a fine
of up to SKK 5,000,000 (EUR 149,235) on an undertaking or legal
entity that fails to fulfill the obligation to submit the requested
documents or information to the Office within the specified time
period, or submits false or incomplete documents or information,
or does not allow their examination or entry according to Article 40.

Within the administrative proceedings concerning the concentra-
tion between the undertakings Ing. Jdn Molndr and Hradok Mdso-
kombindt, the undertaking PM Zbrojniky, a.s. provided information
that differed from information in the case of the administrative
proceedings concerning the concentration between the undertak-
ings PENTA INVESTMENTS LIMITED and PM Zbrojniky, a.s. Infor-
mation submitted by the undertaking PM Zbrojniky, a.s. within the
framework of the proceedings concerning the concentration
between the undertakings Ing. Jdn Molndr and Hrddok Mdso-
kombindt, spol. s r.o. was not based on the truth, which means
that this constituted an act referred to in Article 38 (5) of the Act.
The Office imposed a fine of SKK 20,000 (EUR 597) on the under-
taking PM Zbrojniky, a.s. for submitting inaccurate informa-
tion.
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Pre sprdvne postidenie vplyvu koncentrdcii na trh Slovenskej republiky
musi drad vychddzat z pravdivych a dplnych informdcii, aby mohol
objektivne zhodnotit ich dopad na hospoddrsku sitaz. Urad je
navyse podla zdkona povinny zverejriovat pravoplatné rozhodnutia
dradu a vzhladom na tdto skutocnost je déleZité, aby informdcie,
uvddzané v rozhodnuti, boli pravdivé a dplné, nakolko slizia aj pre

Sirsiu verejnost.

In order to correctly assess the impact of concentrations on the
market in the Slovak Republic, the Office must proceed from accurate
and complete information to objectively assess their impact on
competition. In addition, the Act requires that the Office publishes
legally valid decisions. In view of this fact, it is important that
information contained in a decision is accurate and complete, be-

cause it serves the general public.

Aj ja som klamal, ale iba trosku...
I was cheating too... but only a little

Pri ukladani pokuty podnikatelovi PM Zbrojniky, a.s., za predloZe-
nie nepravdivych ddajov drad prihliadal na skutocnost, Ze rozdiel-
nost medzi ddajmi predlozenymi podnikatelom PM Zbrojniky, a.s.,
vo veci koncentrdcie Ing. Jdna Molndra a Hrddok Mdsokombindt,
spol. s r.o., a idajmi predloZenymi v spravnom konani vo veci kon-
centrdcie PENTA INVESTMENTS LIMITED a PM Zbrojniky, a.s., ktoré
boli sprdvne a pravdivé, by neviedla k inému zdveru, aky bol prijaty
v pripade koncentrdcie Ing. Jdna Molndra Hrdadok Médsokombindt,
spol. s r.o. Dalej drad prihliadol aj na skutocénost, Ze islo o prvé
porusenie zdkona podnikatelom PM Zbrojniky, a.s., a Ze zo strany
predmetného podnikatela neslo o umysel predlozit nepravdivé in-
formdcie.

Rozhodnutie nadobudlo pravoplatnost dria 28. 3. 2007.
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When imposing a fine on the undertaking PM Zbrojniky, a.s. for
the submission of inaccurate information, the Office considered
the fact that the difference between information submitted by the
undertaking PM Zbrojniky, a.s. regarding the concentration
between Ing. Jan Molndr and Hrddok Mdsokombindt, spol. s r.o.
and information submitted within the administrative proceedings
concerning the concentration between PENTA INVESTMENTS LIMI-
TED and PM Zbrojniky, a.s., which was accurate and true, would
not have led to a conclusion other than that adopted in the case of
the concentration between Ing. Jdn Molndr and Hrddok Mdsokom-
bindt, spol. s r.o. The Office also considered the fact that this was
the first violation of the Act by the undertaking PM Zbrojniky, a.s.
and that this undertaking had not provided inaccurate information
intentionally.

The decision became legally valid on 28 March 2007
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4. Protisutazné opatrenia organov stat-
nej spravy a obci - aplikacia § 39 za-
kona

Okrem podnikatelskych subjektov obmedzovat hospodarsku
sitaz moézu aj organy Stdtnej spravy, Gzemnej samospravy, ako
aj zdujmovej samosprdvy. Zdkon priamo zakazuje, aby vykon
tychto orgdnov obmedzoval sitaz napriklad formou zjavnej
podpory zvyhodnujidcej urcitého podnikatela. Konanie tychto
organov a institlcii sa posudzuje v ramci spravneho konania
s moznostou sankcii, ktoré v pripade preukazania porusenia
zdkona je povinnost ulozit. Takze procesny postup Gradu
v takychto konaniach je identicky ako v pripadoch porusovania
pravidiel hospoddrskej stitaZe zo strany podnikatelskych subjektov.

Zakonné kompetencie Gradu v danej oblasti boli v sledovanom
obdobfi vyuzité, a to v troch pripadoch, kedy doslo k poruseniu
ustanovenia § 39 zakona zo strany orgdnov Gzemnej samospravy
a statnej spravy. Celkovd pokuta v predmetnej oblasti v sle-
dovanom obdobi predstavovala ¢iastku 1 270 000,- Sk, ktord uz
bola zahrnutd v rdmci stihrnnych pokdt za jednotlivé odbory.

Vybrané pripady riesené v roku 2007
Mestska cast Bratislava Nové Mesto

Na zdklade ziskanych podkladov a informdcii drad otvoril sprdvne
konanie vo veci mozZného porusenia § 39 zdkona v sdvislosti
s vydanim nesthlasného stanoviska Mestskej Casti Bratislava Nové
Mesto pre spolocnost Enotrade, s.r.o., ktord v minulosti prejavila
zdujem o otvorenie prevddzky lekdrne v priestoroch Polikliniky
Tehelnd a ktord mienila poskytovat aj pohotovostnd sluZbu v spd-
dovej oblasti Bratislava Nové Mesto.

Mestskd cast Bratislava Nové Mesto odévodnila vydanie nesihlas-
ného stanoviska tym, Ze v priestoroch Polikliniky Tehelnd uzZ exis-
tuje fungujica lekdren, ktord spolu s dalsimi lekdrnami v okoli
v dostatocnej miere zabezpecuje poskytovanie zdravotnej staros-
tlivosti obcanom byvajicim v predmetnej lokalite. Mestskd cast Bra-
tislava Nové mesto taktieZ argumentovala tym, Ze pohotovostnii
sluzbu uz zabezpecuje ind lekdrefi nachddzajiica sa v predmetnej
lokalite. Mestskd cast pri vydani stanoviska zdroveri argumento-
vala dostatocnou dostupnostou jednotlivych prevddzok lekdrni Si-
rokej verejnosti, neopodstatnenostou zriadenia lekdrne vzhladom

na jej umiestnenie, ako aj rozmiestnenim lekdrni na dzemi Mestskej

VYROCNA SPRAVA 2007

4. Anticompetitive measures of state
administration bodies and munici-
palities - application of Article 39 of
the Act

In addition to undertakings, state administration, territorial self-
administration, and special interest bodies may also restrict com-
petition. The Act directly prohibits these authorities from
restricting competition, for example, by evident support giving
an advantage to certain undertakings. The conduct of these
bodies and institutions is assessed within the framework of admi-
nistrative proceedings with a possibility of imposing sanctions,
which must be imposed if a violation of the Act is proven. This means
that the Office's procedure within these proceedings is identical
to that applicable to the cases of violation of the competition
rules by undertakings.

The Office exercised its legal powers in this area during the period
subject to assessment, namely in three cases where the provisions
of Article 39 of the Act were violated by territorial self-adminis-
tration and state administration authorities. Total fines imposed
in this area during this period amounted to SKK 1,270,000
(EUR 37,910). This amount was included in total fines imposed
by the individual divisions.

Selected cases dealt with in 2007
Municipality of the city district Bratislava Nové Mesto

Based on the documents and information obtained, the Office ini-
tiated administrative proceedings concerning a possible violation
of Article 39 of the Act in connection with a negative opinion
issued by the Municipality of the city district Bratislava Nové Mesto
to the company Enotrade, s.r.o., which had expressed an interest
in opening a pharmacy in the premises of the Tehelnd Polyclinic in
the past with the intention to also provide emergency services
in the area of Bratislava Nové Mesto.

The Municipality of Bratislava Nové Mesto explained the issuance
of the negative opinion by saying that a functional pharmacy
already existed in the premises of the Tehelnd Polyclinic and, to-
gether with other pharmacies in the neighborhood, ensured an
adequate provision of health care to citizens living in this location.
The Municipality of Bratislava Nové mesto also argued that emer-
gency services were provided by another pharmacy situated in this
location. An additional argument used by the Municipality to sup-
port its opinion was an adequate accessibility of the individual
pharmacies to the general public and that the establishment of
a pharmacy would be ungrounded given its location, as well as the
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Casti z hladiska vzdialenosti medzi jednotlivymi lekdrriami. Na zd-
klade uvedeného stanoviska Mestskej casti Bratislava Nové Mesto
vydal bratislavsky samosprdvny kraj rozhodnutie, ktorym zamietol
zriadenie prevddzky lekdrne spolocnosti Enotrade, s.r.o., nakolko
uvedeny podnikatel nesplnil vsetky taxativne zdkonné ndlezitosti
potrebné pre otvorenie prevddzky lekdrne.

Urad v rdmci sprdvneho konania preukdzal, Ze vydanim predmetného
nesthlasného stanoviska doslo k diskrimindcii uvedeného pod-
nikatela. Pritom v obdobi rokov 2005 - 2006 Mestskd cast
Bratislava Nové Mesto vydala celkovo 4 podnikatelom sihlasné
stanovisko vo veci umiestnenia a zriadenia prevddzky lekdrne
a jedinym subjektom, ktorému sdhlasné stanovisko nevydala, bola
spolocnost Enotrade, s.r.o. Urad dospel k zdveru, 7e vydanie pred-
metného nesihlasného stanoviska podporené oddévodnenim
Mestskej casti Bratislava Nové Mesto nemd oporu v Ziadnej prdvnej
norme, nakolko prislusnd mestskd cast nie je oprdavnend posudzovat
zodborného hladiska rozmiestnenie, hustotu a rozsah poskytovania
lekdrenskej starostlivosti s prihliadnutim na mnoZstvo spotrebite-
lov. Na zdklade uvedenych zdverov drad vydal rozhodnutie, ktorym ulo-
Zil Mestskej casti Bratislava Nové Mesto pokutu vo vyske 20 000,- Sk.

Rozhodnutie nenadobudlo prdvoplatnost, nakolko Mestskd cast
Bratislava Nové Mesto voci rozhodnutiu podala rozklad a v sicas-
nosti prebieha konania v predmetnej veci na druhom stupni.

Mesto Povazska Bystrica

Protimonopolny drad SR uloZil pokutu mestu Povazskd Bystrica vo
vyske 50 000,- Sk za porusenie § 39 zdkona o ochrane hospoddr-
skej sdtaze, ktory hovori, Ze orgdny dzemnej samosprdvy pri vykone
samosprdvy a pri prenesenom vykone stdtnej spravy nesmd zjavnou
podporou zvyhodriovat urcitych podnikatelov alebo inym spésobom
obmedzovat hospoddrsku sttaz.

Mesto Povazskd Bystrica porusilo zdkon o ochrane hospoddrskej
sttaZe tym, Ze prostrednictvom vSeobecne zdvizného nariadenia
mesta, ktorym sa vyhldsila Koncepcia rozvoja mesta v tepelnej
energetike presadzujiica princip zachovania a rozvoja centrdlneho
zdsobovania teplom, zamedzilo vytvdraniu novych malych zdrojov
tepla, teda napr. bytovych a domovych kotolni, ktoré by boli alter-
nativou k odoberaniu tepla z centrdlneho systému zdsobovania
teplom, a tym zvyhodnilo podnikatelov doddvajticich teplo do sys-
tému centrdlneho zdsobovania teplom.
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locations of pharmacies in the territory of the city district with
respect to distances between the individual pharmacies. Based on
the aforementioned opinion of the Municipality of Bratislava Nové
Mesto, the Bratislava self-administration region issued a decision
rejecting the establishment of a pharmacy by the company Enotra-
de, s.r.0., as this undertaking did not fulfill all legal requirements
for the opening of a pharmacy.

Within the administrative proceedings, the Office proved that the
issuance of the negative opinion discriminated against the afore-
mentioned undertaking. Moreover, during 2005 - 2006, the Muni-
cipality of Bratislava Nové Mesto issued positive opinions to a total
of four undertakings regarding the establishment of a pharmacy,
while the only undertaking to which a positive opinion was not
issued was the company Enotrade, s.r.o. The Office arrived at the
opinion that the issuance of the aforementioned negative opinion,
supported by the explanation provided by the Municipality of
Bratislava Nové Mesto, was not supported by any legal norm,
because the Municipality was not entitled to professionally assess
the location, density, and extent of the provision of health care with
respect to the number of customers. Based on the aforementioned
conclusions, the Office issued a decision imposing a fine of SKK
20,000 (EUR 597) on the Municipality of Bratislava Nové Mesto.

The decision has not yet become legally valid because the Muni-
cipality of Bratislava Nové Mesto has lodged an appeal against the
decision and the matter is currently being dealt with within second-in-
stance proceedings.

Municipality of Povazska Bystrica

The Antimonopoly Office of the Slovak Republic imposed a fine in
the amount of SKK 50,000 (EUR 1,492) on the Municipality of
Povazskd Bystrica for the violation of Article 39 of the Act on
Protection of Competition, which states that, during the performance
of self-administration and transferred performance of state admi-
nistration, local self-administration authorities must not provide
evident support giving an advantage to certain undertakings or
otherwise restrict competition.

The Municipality of PovaZskd Bystrica violated the Act on Protection
of Competition by issuing a general binding municipal regulation
announcing the Concept of the City Development in the Thermal
Energy Sector, which asserted the principle of maintaining and
developing the central heat supply, thus preventing the establish-
ment of new small sources of heat, such as boiler rooms in apart-
ments and houses, as an alternative to the consumption of heat
from the central heat supply system, and giving an advantage to
undertakings supplying heat to the central heat supply system.
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Konanim mesta boli zvyhodneni podnikatelia POV BYT, s.r.o.,
Tepldren, a.s. a podnikatel OSBD oproti ostatnym existujicim aj
potencidlnym podnikatelom na tzemi mesta PovaZskd Bystrica,
pretoZe len tito traja podnikatelia doddvajd na tzemi mesta teplo
do systému centrdlneho zdsobovania teplom. Mesto tymto pod-
nikatelom poskytlo konkurencnd vyhodu, ked’s odvolanim sa na
uvedené vSeobecne zdvizné nariadenie v stavebnom konani odmie-
talo vsetky Ziadosti o vydanie stavebného povolenia na vystavbu
nowych malych zdrojov tepla. Subjektom, ktoré teplo na tizemi mesta
este len zacinaju odoberat, neddvalo mesto ind moznost, ako na-
pojit sa na uz existujdci systém centrdlneho zdsobovania teplom.
Mesto teda vytvorilo svojim konanim umeld administrativnu bariéru

vstupu na trh.

Odberatelia tepla v Povazskej Bystrici nemali moZnost slobodne si
vybrat svojho doddvatela a boli niiteni odoberat teplo zo systému
centrdlneho zdsobovania teplom bez ohladu na jeho cenu a kvalitu.
Doddvatelia tepla na druhej strane nemusia o zdkaznika sitazit,
nemusia sa snaZit zlepsovat svoje sluzby a ich kvalitu. Spolocnosti,
doddvajtice teplo do systému centrdlneho zdsobovania teplom, tak
boli v dosledku konania mesta zvyhodnené. V désledku uplatriova-
nia vseobecne zdvizného nariadenia, na ziklade ktorého sa presa-
dzovali principy centralizovanej doddvky tepla, mali zabezpecenti
relativne stabilnd odberatelski zdkladriu a teda aj istotu prijmu
z predaja tepla na dzemi mesta. Tdto situdcia im umozZnila dlhodo-
bo udrzat sa na trhu bez ohladu na efektivnost poskytovanych

sluzieb.

Rozhodnutie nadobudlo pravoplatnost 4. 10. 2007.
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The Municipality gave an advantage to the undertakings POV BYT,
s.r.o., Tepldren, a.s. and 0SBD at the expense of other existing and
potential undertakings in the area of the city of PovaZskd Bystrica,
because only these three undertakings were able to supply heat
to the central heat supply system in the territory of the city. The
Municipality gave these undertakings a competitive advantage when
it rejected all applications for the issuance of permission to build
new small sources of heat, referring to the aforementioned generally
binding regulation. The Municipality did not give undertakings
that only began to consume heat in the territory of the city any
option other than connecting to the existing central heat supply
system. This means that the Municipality created an artificial
administrative barrier to entry into the market by its conduct.

Consumers of heat in Povazskd Bystrica did not have an opportunity
to freely choose a supplier and were forced to consume heat from
the central heat supply system, regardless of its price and quality.
On the other hand, heat suppliers did not have to compete for custo-
mers or try to improve their services and their quality. The companies
supplying heat to the central heat supply system were put at an
advantage by the conduct of the Municipality. Due to the application
of the generally binding regulation, based on which the principles
of the centralized heat supply were pushed through, they had a secure
and relatively stable base of consumers and, consequently, the cer-
tainty of income from the sale of heat in the territory of the city.
This situation enabled them to maintain their position in the market,
regardless of the effectiveness of services provided.

The decision became legally valid on 4 October 2007.
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5. Procesny postup

Cinnost tradu z pohladu nosnych aktivit mozno rozdelit do dvoch
faz, a to na fazu Setrenia a fazu procesu spravneho konania ukon-
covaného rozhodnutiami prvostupfiového a druhostupriového
orgdnu Protimonopolného dradu SR. V rdmci prvej fazy trad ex
offo alebo na zdklade podnetu, presetruje isté indicie sivisiace
s moznym obmedzenim hospoddrskej sdtaze. V pripade, ak na
zdklade vykonanych Setrent trad, v tomto pripade jednotlivy or-
ganizacny Gtvar, ktorému si zverené konkrétne kompetencie,
dospeje k predbeznému zdveru, ze by mohlo dochadzat k obme-
dzeniu hospodarskej stitaze, otvara spravne konanie vo veci a tym
i druhd fazu, ktora je ukoncovana vyddvanim rozhodnutia.

Rozhodovaci proces lradu je dvojstupriovy, co znamend, Ze v pri-
pade vydania rozhodnutia prvostupfiovym organom, ktoré vecne
reprezentuje prislusny organizacny Utvar, je mozné zo strany
lcastnika konania podat opravny prostriedok - odvolanie. V takom-
to pripade sa pripadom zaobera Rada dradu, ktora vydava dru-
hostupriové rozhodnutia. Tieto rozhodnutia st pravoplatnymi
rozhodnutiami dradu, priom je mozné voci nim podat Zalobu na
Krajsky sdd v Bratislave, a to vo veci preskimania ich zakonnosti.
Vo¢i rozhodnutiam Krajského stidu v Bratislave je za urcitych pod-
mienok mozné podat odvolanie na Najvyssi stid SR.

Radu Protimonopolného tradu SR tvoria siedmi ¢lenovia, predsed-
nicka a podpredsednicka dradu, zvy$ni piati ¢lenovia Rady dradu
st externymi odbornikmi na pravo a politiku hospodarskej sttaze.
V sledovanom obdobi Rada dradu pracovala v zloZzeniIng. Danica
Paroulkovd, Doc. Ing. Daniela Zemanovicova, CSc., Ing. Andrej
Juris, Ing. Rébert Prega, Ing. Viliam Patoprsty, JUDr. Peter Kriska
a Doc. JUDr. Katarina Kalesna.
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5. Procedure

The core activities of the Office may be divided into two stages:
investigation and the process of administrative proceedings resul-
ting in decisions issued by the first-instance or second-instance
body of the Antimonopoly Office of the Slovak Republic. At the
first stage, the Office investigates, ex officio or on the basis of
an incentive, certain indications related to possible restriction
of competition. If the Office, or, more specifically, the organiza-
tional unit entrusted with specific powers, arrives at a preliminary
conclusion on the basis of the investigation carried out that restric-
tion to competition might have occurred, itinitiates administrative
proceedings concerning the matter and thus the second stage,
which results in issuing a decision.

The decision-making process of the Office has two stages, which
means that if the first-instance authority, represented by the
relevant organizational unit in matter of fact, issues a decision,
the party to the proceedings may apply a remedy - lodge an
appeal. In this case, the matter is dealt with by the Office
Council, which issues second-instance decisions. These decisions
represent legally valid decisions of the Office and may be
appealed at the Regional Courtin Bratislava, where an examina-
tion of their legality may be requested. Decisions of the
Regional Courtin Bratislava may be appealed under certain con-
ditions at the Supreme Court of the Slovak Republic.

The Council of the Antimonopoly Office of the Slovak Republic
consists of seven members - the chairperson and deputy chairper-
son of the Office, with the remaining five members of the Office
Council being external experts on competition law and policy.
During the period subject to assessment, the Office Council con-
sisted of Ing. Danica Paroulkovd, Doc. Ing. Daniela Zemanovicova,
CSc., Ing. Andrej Juris, Ing. Rébert Prega, Ing. Viliam Patoprsty,
JUDr. Peter Kriska, and Doc. JUDr. Katarina Kalesna.
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5.1. Druhostupnové konania

VoCi prvostupiiovym rozhodnutiam je mozné podat rozklad,
o ktorom rozhoduje kolektivny rozhodovaci orgdn - Rada dradu.
V hodnotenom roku vydala Rada dradu 11 rozhodnuti a ulozila
pokuty v celkovej vyske 390 537 000,- Sk.

Kategorizacia druhostupnovych rozhodnuti
Categorization of second-instance decisions

Pocet rozhodnuti
- potvrdené 1. stupriové
rozhodnutia
Number of decisions
- confirmed first-instance
decisions

Celkovy pocet rozhodnuti

Total number of decisions

5.1. Second-instance proceedings

An appeal may be lodged against first-instance decisions, which
is decided by a collective decision-making body - the Office Council.
During the year subject to assessment, the Office Council issued
11 decisions and imposed fines totaling SKK 390,537,000 (EUR
11,657,820).

Tab. ¢. 5
Table No. 5

Pocet rozhodnuti
- zmenené 1. stupnové
rozhodnutia*
Number of decisions
- changed first-instance
decisions*

Pocet rozhodnuti - zrusené
1. stupiiové rozhodnutia®
Number of decisions
- abolished first-instance
decisions®

Pocet rozhodnuti - iné
Number of decisions - other

“Zmena rozhodnutia zahfria jednak pripady, ked  bolo zmenené postdenie praktiky
v celom rozsahu alebo v Casti a jednak ide o pripady, kde Rada dradu postidila odlisne
niektoré dalsie skutocnosti, napr. dcastnikov konania, vymedzenie relevantného trhu,
vysku pokuty a pod., ale vecne protisitaznd praktiku potvrdila.

* ZruSenie rozhodnutia zahrvia pripady, ked Rada dradu zastavi konanie, ak napriklad
v danej veci nebol dévod na konanie alebo odpadol dévod konania a pripady vréitenia
veci prvostupriovému orgdnu na nové prejednanie a rozhodnutie.

Vybrané pripady riesené v roku 2007

Slovnaft, a.s. - diskriminacia podnikatelov

Rada dradu na zdklade rozkladu podnikatela Slovnaft, a.s., svojim
rozhodnutim zmenila prvostupriové rozhodnutie odboru zneuzivania
dominantného postavenia. Rada dradu svojim rozhodnutim
vypustila bod vyroku prvostupriového rozhodnutia, ktory ukladal
podnikatelovi Slovnaft, a.s., povinnost odstranit protiprdvny stav
v urcenej lehote, pretoZe tento povazovala za nadbytocny.
Vo zvysku prvostupriové rozhodnutie potvrdila. Rada dradu sa sto-
toznila s vecnym postidenim a zdverom prvostupriového orgdnu
a rozhodla, Ze podnikatel Slovnaft, a.s., sa dopustil zneuZivania
dominantného postavenia na dvoch zadefinovanych relevantnych
trhoch, a to na trhu velkoobchodu s automobilovymi benzinmi
a na trhu velkoobchodu s motorovou naftou, formou diskrimindcie.

Dominantnd pozicia umozZnila podnikatelovi Slovnaft, a.s., wuZzit
poziciu nevyhnutného obchodného partnera pre ziskanie vlastného
prospechu vykoristovanim svojich odberatelov prostrednictvom
diskriminacnej realizdcie jeho rabatovej politiky. Podnikatel Slov-
naft, a.s., v case o. 1. 1. 2005 do 31. 12. 2005 uplatrioval pri po-
rovnatelnom plneni rozdielne zlavy zo zdkladnej velkoobchodnej
cennikovej ceny automobilovych benzinov. Konkrétne drad Zzistil,
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“ A change in a decision includes cases where the assessment of a practice has been
changed in full or in part and cases where the Office Council assessed differently
some other facts, for example, parties to the proceedings, the definition of the rele-
vant market, the amount of the fine etc., but it confirmed the anticompetitive prac-
tice in matter of facts.

¢ An abolishment of a decision includes cases where the Office Council stops the proceedings
if, for example, no reason existed for the proceedings concerning the matter or the rea-
son for the proceedings ceased to exist, as well as cases where the matter was
returned to the first-instance authority for new proceedings and a decision.

Selected cases dealt with in 2007

Slovnaft, a.s. - discrimination against undertakings

Based on an appeal lodged by the undertaking Slovnaft, a.s., the
Office Council issued a decision changing the first-instance decision
issued by the Division of Abuse of a Dominant Position. In its deci-
sion, the Office Council deleted a part of the statement of the first-in-
stance decision, which imposed on the undertaking Slovnaft, a.s.
the obligation to remove an illegal state of affairs within a speci-
fied time limit, because the Office Council considered this part
redundant. The Office Council confirmed the remaining part of the
first-instance decision. The Office Council identified itself with the
assessment and conclusion of the first-instance authority in mat-
ter of fact and decided that the undertaking Slovnaft, a.s. abused
its dominant position in two defined relevant markets, namely the
market of wholesale trade in automotive gasoline and the market
of wholesale trade in diesel oil, in the form of discrimination.

The dominant position enabled the undertaking Slovnaft, a.s. to use
the position of an unavoidable business partner for gaining bene-
fits by exploiting its customers through discriminatory rebate policy.
From 1 January 2005 to 31 December 2005, the undertaking
Slovnaft, a.s. applied different discounts on the wholesale price of
automotive gasoline indicated in the pricelist with respect to com-
parable supplies. Specifically, the Office found that, despite the pur-
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Ze napriek vicsiemu odberu automobilového benzinu podnika-
telom SHELL Slovakia, s.r.o., bola zlava na jednotku odobratého
mnozstva, ktord mu dcastnik konania poskytol, nizsia ako zlava,
ktord poskytol podnikatelovi OMV Slovensko, s.r.o. Argumenty,
ktoré na svoju obhajobu predkladal pocas konania Slovnaft, a.s.,
predovsetkym argument zddévodriujici odliSny vypocet rabatu
zapocitanim ndkladov na vybudovanie aditivacného zariadenia,
o vybudovanie ktorého pozZiadal podnikatel SHELL Slovakia, s.r.o.,
nekorespondovali zisteniam dradu a boli pocas konania vyvrdtené.

Stcasne v case od 1. 1. 2005 uplatrioval podnikatel Slovnaft, a.s.,
rozdielne zlavy zo zdkladnej velkoobchodnej cennikovej ceny
motorovej nafty alebo rozdielne prirdzky k zdkladnej velkoobchodnej
cennikovej cene motorovej nafty voci jednotlivym odberatelom
motorovej nafty.

chase of a larger amount of automotive gasoline by the undertaking
SHELL Slovakia, s.r.o., the discount per unit of the purchased quan-
tity provided to it by the party to the proceedings was lower than
the discount provided to the undertaking OMV Slovensko, s.r.o. The
arguments presented by Slovnaft, a.s. in its defense during the pro-
ceedings, particularly the argument explaining the difference in
the calculation of the rebate by referring to the inclusion of expenses
related to the construction of additivation equipment requested by
the undertaking SHELL Slovakia, s.r.o., did not correspond to the
Office's findings and were refuted during the proceedings.

At the same time, from 1 January 2005, the undertaking Slovnaft,
a.s. applied different discounts on the basic wholesale price of
diesel oil indicated in the price list and different surcharges to the
basic wholesale price of diesel oil indicated in the pricelist with
respect to the individual consumers of diesel oil.

Bez komentara
No comment

Podnikatel Slovnaft, a.s., uplatrioval rabatovd politiku voci svojim
odberatelom netransparentne, co mu umoZriovala aj td skutocnost,
Ze konecné ceny dojedndval na individudlnej bdze s kazdym odbera-
telom, pricom jednotlivi odberatelia neboli informovani, a to ani
na poZiadanie, o kritéridch, ktoré podnikatel Slovnaft, a.s., zohlad-
rioval pri poskytovani zliav a prirdZok. Vysledkom takéhoto sprdva-
nia boli objektivne nezdévodnitelné - diskriminacné rozdiely v do-
Jednanych cendch pre jednotlivych odberatelov.

Za protisttazné spravanie bola podnikatelovi Slovnaft, a.s., uloZend
pokuta vo vyske 300 milionov Sk. Pokuta bola uloZend na dolnej
hranici zdkonného rozpdtia, ked ako prvostupriowy, tak aj druho-
stupriovy orgdn zohladnili skutocnost, Ze islo o vykoristovatelski
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The undertaking Slovnaft, a.s. applied its rebate policy with respect
to its customers in an nontransparent manner, which was also made
possible by the fact that final prices were negotiated individually with
each customer, while the individual customers were not informed, even
if they requested such information, of the criteria applied by the un-
dertaking Slovnaft, a.s. to the provision of discounts and application
of surcharges. This conduct resulted in discriminatory differences in the
agreed prices for the individual customers, which were objectively
ungrounded.

A fine of SKK 300 million (EUR 8,955,223) was imposed on the
undertaking Slovnaft, a.s. for the anticompetitive conduct. The im-
posed fine was in the lower part of the legal range, with both the
first-instance and second-instance authorities considering the fact
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praktiku, ktord je vo vseobecnosti menej skodlivd ako vylucovacia,
kedZe jej ndsledkom nebolo vylicenie konkurenta z trhu alebo
uzavretie trhu.

Rozhodnutie nadobudlo pravoplatnost dria 27. 12. 2007.

5.2. Sudne preskimania rozhodnuti dradu

Rozhodnutia Rady lradu po doruceni dcastnikom konania
nadobudnd prdvoplatnost, je vsak mozné podat na Krajsky sid
v Bratislave (predtym na Najvyssi sid SR) Zalobu na preskdmanie
ich zékonnosti.

V roku 2007 sudy Slovenskej republiky v rdmci sidneho prieskumu
rozhodli v 15 pripadoch, v ktorych preskimavali zakonnost
rozhodnuti dradu. Z toho v 5 pripadoch stdy zalobu zamietli, t. j.
dospeli k zaveru, Ze rozhodnutia a postup tradu su v stlade so
zdkonom a v 1 pripade doslo k zastaveniu konania. V 3 pripadoch
potvrdili praktiku, ale zmenili vysku pokuty a 6 pripadoch rozhod-
nutia zrusili a vratili na opatovné presetrenie Gradom. V sdcasnosti
stidy preskiimavaji 24 rozhodnuti Gradu, v ktorych doteraz neroz-
hodli.

Urad, ako garant presadzovania zakona o ochrane hospodarskej
sttaze a orgdn, ktory aplikuje aj clanky 81 a 82 Zmluvy o zalo-
Zeni ES, ma zaujem na efektivnej aplikacii sitaznych pravidiel,
navyse aj vo vztahu k zdvdzku SR zabezpecit efektivnu aplikdciu
Zmluvy o zalozenf ES.

Na efektivnu aplikdciu sttaznych pravidiel majd okrem rozhod-
nuti dradu vplyv aj rozhodnutia stidov. Podla nazoru dradu boli
niektoré rozsudky Krajského stdu v Bratislave nekonzistentné
s eurépskou judikatdrou, na €o Grad upozornil a svoje namietky
vyjadril aj v odvolaniach voci predmetnym rozsudkom. ISlo napr.
o aplikdciu tzv. economic continuity testu (ECT), kde std znizil
pokutu na symbolickd sumu, &m aplikdcia systému ECT stratila
svoj vyznam. UloZend pokuta tak neplni svoju funkciu. Konanie
je toho casu na Najvyssom side SR.
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that it was an exploitation practice that was generally less harm-
ful than an exclusion practice, because it did not result in the
exclusion of a competitor from the market or a closure of the market.

The decision became legally valid on 27 December 2007.

5.2. Review of the Office's decisions by courts

Decisions issued by the Office Council become legally valid after they
are delivered to the parties to the proceedings, butitis possible to file
a lawsuit with the Regional Court in Bratislava (previously the Supre-
me Court of the Slovak Republic) requesting a review of their legality.

In 2007, courts of the Slovak Republic decided on 15 cases within the
framework of court reviews, where they examined the legality of
the Office's decisions. The courts dismissed five lawsuits, i.e.
arrived at the conclusion that the decisions and procedure of the
Office complied with the law, and proceedings were stopped in one
case. In three cases, the courts confirmed the contested practice,
but changed the amount of the fine, and six decisions were
reversed and returned to the Office for further investigation. The
courts are currently examining 24 decisions issued by the Office,
pending a decision.

The Office, as the guarantor of the enforcement of the Act on Pro-
tection of Competition and an authority that also applies Articles
81and 82 of the Treaty establishing the EC, is interested in an effec-
tive application of the competition rules, also with respect to the
Slovak Republic's commitment to ensure an effective application
of the Treaty establishing the EC.

Besides the Office’s decisions also the rulings of the courts
influence the effective application of competition rules.
According to the Office some rulings of Regional Court in
Bratislava were inconsistent with the European judicature, what
the Office pointed out and it expressed its objections in appeals
against the subjected rulings. For example it was application of
so called economic continuity test (ECT) where the court
reduced the fine to a symbolic amount; thereby the ECT system
application has lost its meaning. Thus the imposed fine does not
have its function. At this moment this proceedings is at the
Supreme Court of the Slovak Republic.
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6. Sutazna advokacia

Okrem rozhodovacej ¢innosti v rdmci spravneho konania sa trad
snazi realizovat aj dalSie aktivity na podporu a rozvoj konku-
rencéného prostredia. Sdtaznd advokdcia je jednou z ¢innosti
Gradu, prostrednictvom ktorej sa trad snazi pésobit rovnako na
odborni verejnost, podnikatelov a politikov, ako aj na laickd
verejnost a presadzovat principy sttaze a prispievat k vytvdraniu
sttaznej kultdry.

V roku 2007 Grad aktivne vystupoval v procese tvorby zdkonov
a upozorioval na sttazné rizikd v rdmci medzirezortného pri-
pomienkového konania, podporoval odborné diskusie na tému
hospodarska sttaz na akademickej pode a réznych odbornych
forach.

6.1. Medzirezortné pripomienkové konania

PMU SR v rémci medzirezortného pripomienkového konania
reagoval v pripadoch, ak v navrhoch legislativnych noriem boli
opatrenia, ktoré by mohli vytvarat prekdzky pre pdsobenie kon-
kurencie na trhoch. V roku 2007 vyjadril v 28 pripadoch k pred-
kladanym ndvrhom zasadné nestihlasné stanovisko.

6.1.1. Zdravotnicke zakony (verejné zdravotné poistenie)

Ministerstvo zdravotnictva Slovenskej republiky pripravilo via-
cero legislativnych ndvrhov, ktoré menili postavenie jednotli-
vych poistovni s moznym dopadom na konkurenéné podmienky
na danych trhoch.

Pri Ndvrhu zdkona o verejnoprdvnych poistovniach a o zmene
a doplnent niektorych zdkonov drad upozornil na sidtazné rizikd,
stvisiace s posilnenim stdtnych poistovni, ktoré mézZu na trhu
verejného zdravotného poistenia viest k takym Strukturdlnym zme-
ndm, ktoré by vydstili k eliminovaniu, resp. obmedzeniu hospoddr-
skej stitaze.

Pri Névrhu zdkona, ktorym sa meni a dopliia zdkon ¢. 580/2004 Z. z.
0 zdravotnom poisteni a o zmene a doplneni zdkona ¢. 95/2002
Z. z. o poistovnictve a o zmene a doplneni niektorych zdkonov v zne-
ni neskorsich predpisov trad poukdzal na mozné rizikd deformdcie
podmienok ponuky a dopytu v oblasti zdravotného poistenia a pod-
staty hospoddrskej stitaZze medzi jednotlivymi subjektmi zdravot-
ného poistenia poskytnutim navrhovanych neodévodnenych vyhod
Statnym subjektom.
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6. Competition advocacy

In addition to decision-making activities within administrative
proceedings, the Officeis also trying to carry out other activities
to support the development of a competitive environment.
Competition advocacy is one of the Office's activities through
which the Office is trying to influence experts, undertakings,
and politicians, as well as laymen in the public, and push through
the principles of competition and contribute to the creation of
competition culture.

In 2007, the Office was active in the process of the drafting of
laws, pointed out competition risks within the framework of in-
terministry comment procedures, and supported expert discus-
sions on competition on academic soil and various professional

forums.

6.1. Interministry comment procedures

Within interministry comment procedures, the Antimonopoly
Office of the Slovak Republic reacted to cases where draft
legislative norms contained measures that could create obstacles
to competition in markets. In 2007, the Office expressed a fun-
damentally negative stance in 28 cases.

6.1.1. Health care laws (public health insurance)

The Health Ministry of the Slovak Republic prepared several
legislative proposals that changed the position of the individual
insurance companies, with a possible impact on the competition
conditions in these markets.

Regarding the Draft Act on Public Insurance Companies and on
Amendments and Supplements to Certain Laws, the Office drew
attention to competition risks related to the strengthening of state
insurance companies, which could lead to such structural changes
in the market of public health insurance that would result in
eliminating or restricting competition.

Regarding the Draft Act amending Act No. 580/2004 Coll. on Health
Insurance and on Amendments and Supplements to Act No. 95/2002
Coll. on the Insurance Sector and on Amendments and Supple-
ments to Certain Laws as amended, the Office drew attention to pos-
sible risks of deformation of the conditions of supply and demand
in the area of health insurance and the substance of competition
between the individual health insurance undertakings by providing
the proposed ungrounded advantages to state undertakings.

ANNUAL REPORT 2007




Vo svojom stanovisku k Ndvrhu zdkona, ktorym sa meni a doplria
zdkon ¢. 581/2004 Z. z. o zdravotnych poistovniach, dohlade nad
zdravotnou starostlivostou a o zmene a doplneni niektorych zdko-
nov v zneni neskorsich predpisov a o zmene a doplneni zdkona
€. 595/2003 Z. z. o dani z prijmov v zneni neskorsich predpisov
drad upozornil, Ze predloZeny ndvrh méZe mat za ndsledok zmenu
existujcej struktdry trhu zdravotného poistenia, ktord je charak-
teristickd posobenim viacerych subjektov, medzi ktorymi existujd
isté sutazné interakcie cielené na ziskanie o najvicsieho poctu
poistencov prostrednictvom kvality pontkanych sluZieb a produktov.
V désledku navrhovanych zmien by vzniklo riziko deformdcie exis-
tujicej Struktdry trhu zdravotného poistenia na monopolnd struk-
tiru so vsetkymi rizikami, ktoré takdto Struktira prindsa
(t. j. zdkonné prostredie pre mozné restriktivne praktiky zo strany
monopolu, riziko niZsej efektivity a kvality vystupov a pod.). Mozné
negativne efekty by sa v konecnom désledku mohli prejavit pri
odoberani zdravotnej starostlivosti prave u poistencov, ako konec-
nych uzivatelov predmetnej sluzby.

6.1.2. Verejna minimalna siet

Ndvrh nariadenia vlady Slovenskej republiky, ktorym sa meni
a doplia nariadenie vl4dy Slovenskej republiky ¢. 751/2004 Z. z.
o verejnej minimalnej sieti poskytovatelov zdravotnej starostli-
vosti.

Ndvrh nariadenia viddy specifikoval verejnd minimdlnu siet posky-
tovatelov zdravotnej starostlivosti vo forme explicitného urcenia
konkrétneho zoznamu poskytovatelov zdravotnej starostlivosti.
Urad neodportical schvdlenie konkretizovaného ndvrhu minimdlnej
siete, jednak z dévodu absencie transparentnych kritérii, na zdklade
ktorych bol zoznam verejnej minimdlnej siete urceny, ako aj ne-
vhodnosti spdsobu kreovania minimdlnej siete, ktord podla dradu
mala byt tvorend prdve zo strany zdravotnych poistovni, a to na
zdklade sitaze jednotlivych poskytovatelov zdravotnej starostli-
vosti o zaradenie do siete.

6.1.3. Rocna percentualna miera nakladov - spotrebitelské
tivery

Névrh zakona, ktorym sa menf a doplfia zakon ¢. 527/2002 Z. z.
o dobrovolnych drazbach a o doplneni zakona Slovenskej narod-
nej rady ¢. 323/1992 Zb. o notdroch a notdrskej ¢innosti (No-
tarsky poriadok) v zneni neskorsich predpisov a o zmene a dopl-
neni Obcianskeho zdkonnika (novelizacny ¢l. VI ndvrhu zakona,
ktory sa tyka zdkona €. 258/2001 Z. z. o spotrebitelskych Gve-
roch a o zmene a doplneni zidkona Slovenskej ndrodnej rady
€. 71/1986 Zb. o Slovenskej obchodnej inSpekcii v zneni neskor-
sich predpisov).
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In its opinion on the Draft Act amending Act No. 581/2004 Coll.
on Health Insurance Companies, Supervision of Health Care, and
on Amendments and Supplements to Certain Laws as amended
and on Amendments and Supplements to Act No. 595/2003 Coll.
on Income Tax as amended, the Office warned that the submitted
draft could result in a change in the existing structure of the
health insurance market, which was characterized by activities of
several undertakings between which there were certain competition
interactions aimed at obtaining as many insured persons as possible
through the quality of the offered services and products.
The proposed changes would lead to the risk of deformation of the
existing structure of the health insurance market to a monopoly
structure, with all risks that such a structure brings about
(i.e. a legal environment for possible restrictive practices on the
part of the monopoly, a lower effectiveness and quality of outputs,
etc.). In the final analysis, possible negative effects could manifest
themselves in health care provided to the insured and impact
end users of this service.

6.1.2. Minimum public network

Draft Regulation of the Government of the Slovak Republic
amending Regulation of the Government of the Slovak Republic
No. 751/2004 Coll. on the Minimum Public Network of Health
Care Providers.

The Draft Government Regulation specified a minimum public
network of health care providers by establishing an explicit list of
specific health care providers. The Office did not recommend the
approval of the proposed specific minimum network due to
the absence of transparent criteria based on which the list of the
minimum public network was established, as well as due to the
inappropriate method of creating the minimum network, which
the Office believed should have been created by health insurance
companies on the basis of competition among the individual
health care providers for being included in the network.

6.1.3. Annual percentage of costs - consumer loans

The Draft Act amending Act No. 527/2002 Coll. on Voluntary
Auctions and on Amendments to Act of the Slovak National
Council No. 323/1992 Coll. on Notaries and Notaries' Activities
(Rules for Notaries) as amended and on Amendments and
Supplements to the Civil Code (Article VI of the Draft Act amen-
ding Act No. 258/2001 Coll. on Consumer Loans and on Amend-
ments and Supplements to Act of the Slovak National Council
No. 71/1986 Coll. on the Slovak Business Inspection as amen-
ded).
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Urad namietal kvantifikdciu roénej percentudlnej miery ndkladoy,
urcenej ako 5 ndsobok zdkladnej drokovej sadzby stanovenej
Ndrodnou bankou Slovenska. Uvedenym by sa zaviedla maximdlna
rocnd percentudlna miera ndkladov, pricom negativne efekty
stanovovania maximdlnych cien plynd najmd zo skutocnosti, Ze
maximdlne ceny pésobia ako informdcia o cene na trhu. Uvedené
v konecnom désledku vedie k zjednocovaniu cien na trhu, eliminu-
Jje pozitivne efekty cenovej konkurencie, méZe spésobit nedostup-
nost produktov pre niektoré skupiny odberatelov.

6.1.4. Obchodné retazce

Ndvrh zdkona o neprimeranych obchodnych podmienkach v obchod-
nych vztahoch a o zmene a doplneni niektorych zakonov.

Urad upozornil na rizika spojené s navrhovanou tpravou vo vztahu
k moznému obmedzeniu sitaZe s ndslednym rizikom zvySovania
cien pre spotrebitelov. Upozornil aj na potrebu konzultovat ndvrh
zdkona s Eurépskou komisiou.

Dalej drad namietal, Ze ndvrh neriesi problematiku ekonomickej
zdvislosti systémovo, teda vsetky pripady, kedy k zneuZivaniu eko-
nomickej zdvislosti méZe dojst, ale tak, ako doterajsia pravna tprava,
sa zaoberd len problematikou obchodnych retazcov. Vo svojom
stanovisku tiez uviedol, Ze identifikované problémy nie je mozné
riesit v zdkone o ochrane hospoddrskej sttaze. Problematika ob-
chodnych retazcov je zaloZend na principe individudlnej ochrany
podnikatelov - obchodny retazec a jeho doddvatel, teda nechrdni
hospoddrsku sitaz ako takd, ale individudlneho podnikatela,
ktory je v pozicii istej zavislosti od iného podnikatela, co je v znacnej
miere v rozpore s hlavnymi sdtaZznymi principmi, na ktorych je
sttazné prdvo zaloZené.

6.1.5. Principy pravneho oddelenia ¢innosti

Principy pravneho oddelenia ¢innosti spojenych s prevadzkovanim
distribucnej stistavy v spolo¢nostiach Stredoslovenska energeti-
ka, a.s., (dalej len ,SSE”), Zapadoslovenska energetika, a.s.,
(dalej len ,ZSE”), Vychodoslovenska energetika, a.s., (dalej len
JVSE”).

Urad vo vztahu k predlozenému materidlu presadzoval nastavenie
podmienok pre funkcny unbundling, nakolko z pohladu dradu na-
stavenie len prdvneho unbundlingu nie je postacujtce pre fungo-
vanie trhu. Naviac v désledku absencie stvisiacich dokumentov
(predloZeny ndvrh neobsahoval okrem iného ndvrh znenia stanov
obchodnych spolocnosti SSE, SSE - Distribdcia, a.s., ZSE, ZSE distri-
bdcia, a.s., ZSE Energia, a.s., VSE, a Wchodoslovenskd distribuc-
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The Office objected to the quantification of the annual percentage
of costs calculated as five times the basic interest rate determined
by the National Bank of Slovakia. This would introduce a maximum
annual percentage of costs, while negative effects of determining
maximum prices primarily arise from the fact that maximum prices
are viewed as information on the market price. In the final analy-
sis, this leads to the unification of prices in the market, eliminates
positive effects of price competition, and may cause unavailabili-
ty of products for certain groups of customers.

6.1.4. Retail chains

Draft Act on Unfair Trade Conditions in Trade Relations and on
Amendments and Supplements to Certain Laws.

The Office drew attention to the risks related to the draft law with
respect to a possible restriction to competition and the subsequent
risk of price increases for consumers. The Office also pointed out the
need to consult with the European Commission about the draft law.

In addition, the Office objected that the draft law did not deal with
the issue of economic dependence in a systematic way, that is, all
cases where economic dependence may be abused, but instead
only dealt with retail chains, just as the current legislation. The Office
also stated in its opinion that the identified problem could not be
solved through the Act on Protection of Competition. The issue of retail
chains is based on the principle of individual protection of under-
takings - retail chains and their suppliers, i.e. it does not protect
competition as such, but instead individual undertakings that are
in the position of certain dependence on another undertaking, some-
thing that largely contradicts to the main competition principles
on which competition law is based.

6.1.5. Principles of legal unbundling of activities

The principles of legal unbundling of activities related to the ope-
ration of the distribution system by the companies Stredoslovenska
energetika, a.s. (Central Slovak Energy Company, hereafter refer-
red to as "SSE”), Zapadoslovenska energetika, a.s. (West Slovak Ener-
gy Company, hereafter referred to as "ZSE”), and Vychodoslo-
venska energetika, a.s. (East Slovak Energy Company, hereafter
referred to as "VSE”).

Regarding the submitted material, the Office asserted that condi-
tions should be set for the unbundling of functions, because the
Office believed that the setting of solely legal unbundling was
insufficient for the functioning of the market. Moreover, due to
the absence of related documents (the submitted proposal did not
contain, among other things, the draft articles of association of
the companies SSE, SSE - Distribdicia, a.s., ZSE, ZSE distribdcia, a.s.,
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nd, a.s.) nebolo ani mozné posdit, ¢i je funkcny a pravny unbund-
ling zabezpeceny v dostatocnej miere.

V uvedenej stvislosti okrem iného drad uviedol, Ze je nevyhnutné
zabezpecit prostrednictvom stanov dotknutych spolocnosti, aby bola
garantovand persondlna a financnd nezdvislost dcérskych distri-
bucnych spolocnosti ZSE distribicia, a.s., SSE - Distribdcia, a.s. a W-
chodoslovenskd distribucnd, a.s. (dalej len ,,DS0”) od ich materskych
spolocnosti, t.j. bolo zabezpecené persondlne odclenenie 0s6b zod-
povednych za riadenie DSO od 0s6b zodpovednych za riadenie
materskych spolocnosti, ako aj navzdjom nezdvislé konanie takychto
o0s6b. Urad tie7 navrhol prijatie takého riesenia, aby odmeriovanie
riadiacich pracovnikov DSO nebolo previazané a ovplyvriované
materskou spolocnostou.

6.1.6. Pravna tiprava komor

a) Névrh zdkona, ktorym sa meni a doplfia zékon NR SR
€. 216/1995 Z. z. o Komore geodetov a kartografov

Urad vyslovil nesthlas s vypustenim povinnosti Komory geodetov
a kartografov (dalej len ,KGK*) dohodniit s Uradom geodézie,
kartografie a katastra Slovenskej republiky (dalej len ,, UGKK SR*)
vysku dhrady za dcast na skuske pred KGK, nakolko by doslo
k neodévodnenému rozsirovaniu pravomoci a autonomie KGK. Nd-
vrhom by sa vytvoril neprimerany priestor na zvysovanie thrad za
ticast na skiske bez dohladu, resp. garancie UGKK SR, co by mohlo
mat'z pohladu ochrany hospoddrskej stitaZe za ndsledok vytvorenie
bariér vstupu na trh pre potencidlnych nowyjch uchddzacov.

Pripomienka tdradu taktieZ smerovala k prilis vseobecne stano-
venému rozsahu a obsahu kvalifikacnej skisky a tieZ k vyliceniu
dohladu zo strany UGKK SR, ktoré (irad povazuje za neodévodnené
a potencidlne vytvdrajice bariéry vstupu novych uchddzacov na
trh tym, Ze KGK ddva priestor nastavit podla vlastného uvdZzenia roz-
sah a obsah skisok, ktorych limit je zdkonom dany len rdmcovo.
Urad upozornil na potrebu nastavenia systému tak, aby Ziadna zo
vstupnych poZiadaviek a urcovanie vyhradenych sluzieb nebola v kom-
petencii a prdavomoci komory. Uvedené je potrebné zabezpecit
hlavne pri odbornych skiskach, t.j. obsah odbornych skisok a hra-
nicu, kedy je skiska zloZend, by nemala urcovat komora. Komory,
ako profesijné zdruZenia z pohladu ochrany hospoddrskej stitaze,
totiz nesmu mat vylucnd kompetenciu v tak délezZitych cinnos-
tiach.
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ZSE Energia, a.s., VSE, and Vijchodoslovenskd distribucnd, a.s.), it was
not possible to assess whether the functional and legal unbundling
was ensured to an adequate extent.

In this context, the Office stated, among other things, that it was
necessary to ensure, through the articles of association of the
companies concerned, that independence of the subsidiary distri-
bution companies ZSE distribdcia, a.s., SSE - Distribdcia, a.s., and
Wchodoslovenskd distribucnd, a.s. (hereafter referred to as "sub-
sidiaries") from their parent companies should be guaranteed in
terms of personnel and finances, so that persons responsible for
the management of the subsidiaries were separated from
persons responsible for the management of the parent companies
and the activities of these persons were mutually independent.
The Office also proposed the adoption of such a solution that the
remuneration of management employees of the subsidiaries was
not tied to and influenced by the parent company.

6.1.6. Legal regulation on chambers

a) Draft Act amending Act of the National Council of the Slovak
Republic No. 216/1995 Coll. on the Chamber of Geodesists and
Cartographers

The Office expressed disagreement with the deletion of the obliga-
tion of the Chamber of Geodesists and Cartographers (hereafter
referred to as CGC*) to agree with the Geodesic, Cartographic,
and Land Registry Office (hereafter referred to as "GCLRO SR*)
on the amount of the payment for taking an examination before
the CGC, as this would lead to an unjustified extension of the CGC
powers and autonomy. This proposal would create inappropriate
room for increasing payments for taking the examination without
any supervision or guarantee by the GCLRO SR, which, from the
viewpoint of competition, could result in creating barriers to entry
into the market for potential new applicants.

The Office's objection also concerned the extent and content of the
qualification examination, which was defined too broadly, as well
as the exclusion of supervision by the GCLRO SR, which the Office
considered ungrounded and potentially creating barriers to entry
into the market for new applicants by enabling the (GC to use its
own discretion in setting the extent and content of examinations,
which are defined by law only in general terms. The Office pointed
out the need to set the system in such a way that none of the entry
requirements and the definition of selected services were within
the powers of the Chamber. This needs to be ensured particularly
with respect to professional examinations, i.e. the content of pro-
fessional examinations and the criterion for passing an examination
should not be determined by the Chamber. Chambers, as professional
associations from the viewpoint of competition, must not have
exclusive powers with respect to such important activities.
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b) Névrh zakona, ktorym sa menf a dopliia zékon ¢. 578/2004 Z. z.
o poskytovateloch zdravotnej starostlivosti, zdravotnickych pra-
covnikoch, stavovskych organizdciach v zdravotnictve a 0 zmene
a doplnenf niektorych zékonov v zneni neskorsich predpisov a ktorym
sa menia a doplfiajt niektoré zékony

Urad namietal fakt, Ze ndvrhom zdkona sa uptsta od nezlucitel-
nosti funkcie prezidenta komory a funkcie clena organov komory
s clenstvom v orgdnoch samosprdvy a v orgdnoch zdravotnych
poistovni. Predkladatel takdto tpravu odévodnil nemoznostou
ovplyvriovat veci verejné clenmi komory a nemoznostou presadzo-
vat zdujmy zdravotnej verejnosti v zdravotnych poistovniach a v sa-
mospréve. Urad s uvedenym vyslovil nestihlas, pricom uviedol, Ze
komory by nemali mat takéto Siroké pravomoci a nemali by zasa-
hovat do vykonu samosprdvy obci ani do cinnosti poistovni
prostrednictvom persondlneho prepojenia. Samosprdva md kom-
petencie v oblasti zdravotnictva zverené jej zakonom (napriklad
udelovanie povolenia samosprdvnym krajom na prevddzkovanie
ambulancie). Komora vyddva licencie napr. na vykon samostatnej
zdravotnickej praxe zdravotnickym pracovnikom, o je podmienkou
pre vydanie niektorych povoleni, o ktorych rozhoduji orgdny
tzemnej samosprdvy. V pripade moznosti sicasného clenstva v or-
gdnoch komory a v orgdnoch zdravotnych poistovni vznikd mozny
konflikt zaujmov. Cielom komory by malo byt hdjenie zdujmov svo-
Jich clenov voci zdravotnym poistovniam, s ktorymi zdravotnicki
pracovnici uzatvdraji zmluvy o poskytovani zdravotnej starostli-
vosti. Existenciu funkcie zdravotnickych pracovnikov v orgdnoch
komory a zdroveri v orgdnoch zdravotnych poistovni drad odmietol
ako nestandardnd. Takéto persondlne prepojenie prostrednictvom
kumuldcie funkcii je neZiaduce.

6.2. Viazanie bankovych produktov

V roku 2007 sa drad aktivne venoval okrem iného aj problematike
retailového bankovnictva konkrétne, viazaniu poskytovania niekto-
rych bankowych produktov spotrebitelom a malym a strednym pod-
nikatelom. V nadviznosti na spravu Eurdpskej komisie a vykonané
vlastné Setrenie v danej oblasti drad opakovane rokoval a upozor-
rioval bankové instittcie na negativne dopady praktiky viazania na
konkurencné prostredie a na potrebu odstrdnenia podmieriovania
poskytovania niektorych bankovych produktov odobratim iného
nestvisiaceho produktu.

Zo sttaZného hladiska méZe totiz viazanie bankovych produktov
oslabovat hospoddrsku stitaZ, pretoZe spotrebitelia sd ndteni ku-
povat od tej istej banky viaceré produkty. Pocet produktov, ktoré
Jjedna banka klientovi poskytne, potom zvysuje ndklady klienta,
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b) Draft Act amending Act No. 578/2004 Coll. on Health Care Pro-
viders, Health Care Workers, Professional Organizations in the Health
Care Sector, and on Amendments and Supplements to Certain
Laws as amended, amending certain laws

The Office contested the fact that the Draft Act no longer required the
incompatibility of the post of president of the Chamber and the post
of member of the Chamber bodies with membership in self-adminis-
tration bodies and bodies of health insurance companies. The author
of the Draft Act explained this regulation by saying that it was im-
possible for members of the Chamber to influence public matters
and push through the interests of the public in health insurance com-
panies and self-administration. The Office expressed disagreement
with the above argument, stating that chambers should not have
such broad powers, nor should they interfere in the performance of
self-administration by municipalities or activities of insurance com-
panies through personnel. The powers of self-administrations in
the health care sector are defined by law (for example, the granting
of permission to self-administration regions to operate outpatient
clinics). The Chamber issues licenses, forexample, for the performance
of independent health care practice, to health care workers, which
is a condition for the issuance of certain authorizations on which
territorial self-administration bodies decide. The possibility of con-
current membership in the bodies of the Chamber and the bodies
of insurance companies gives rise to possible conflict of interest.
The Chamber should aim at defending the interests of its members
with respect to health insurance companies with which health care
workers conclude agreements on the provision of health care. The
Office rejected the existence of posts concurrently held by health
care workers in the Chamber bodies and the bodies of health insur-
ance companies as nonstandard. Such links through personnel
based on the combination of posts is undesirable.

6.2. Tying of banking products

In 2007, the Office actively dealt with issues concerning, among
other things, retail banking, particularly the tying of the provision
of certain banking products to customers and small and medium-
sized undertakings. Based on the European Commission report and
the Office's own investigation of this area, the Office repeatedly held
negotiations and warned banking institutions of negative impacts
of the practice of tying banking products on the competitive envi-
ronment, pointing out the need to remove a situation where the
provision of certain banking products was made conditional upon
the purchase of another unrelated product.

From the viewpoint of competition, the tying of banking products
may weaken competition, because customers are forced to buy
several products from the same bank. The number of products pro-
vided to a client by the same bank thus increases the client's
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ktoré by mu vznikli, ak by sa rozhodol zmenit banku. To md za nd-
sledok znizovanie spotrebitelskej mobility medzi bankami. Zdro-
veri velky pocet klientov, ktori sd jednotlivymi bankami ,viazani”,
méZe odrddzat od vstupu nowyjch konkurentov a zniZovat transparen-
tnost cien tychto produktov.

Urad inicioval stretnutia predstavitelov tradu so zdstupcami
bankového sektora a Ndrodnej banky Slovenska. Vysledkom aktivit
dradu bol zdvizok bank formou novely etického kddexu neviazat
bankové produkty pre spotrebitelov, ktord nadobudla dcinnost od
1.1.2008. Otvorenou otdzkou stdle zostdva termin odstrdnenia
neodévodneného viazania bankovyich produktov pre malych a stred-
nych podnikatelom, ktorej sa bude drad venovat v nasledujicom
obdobi.

6.3. Program zhovievavosti (tzv. leniency pro-
gram)

V zmysle zdkona drad neulozi pokutu podnikatelovi, ktory bol
tcastnikom kartelovej dohody, ak tento ako prvy poskytol dradu
rozhodujdci dbkaz, skonéil v case poskytnutia dékazu dcast
v kartelovej dohode, neboliniciatorom uzavretia takejto dohody
a poskytol dradu vsetky jemu dostupné dokazy alebo pokutu
primerane znizi, a to az do 50 % z vysky pokuty, ktora by bola
inak uloZend, ak podnikatel poskytne vyznamny dokaz, ktory
spolu s informdciami a podkladmi Gradu umozni preukazat
kartelovi dohodu a zdroven skon¢il dcast v dohode najneskdr
v Case, ked poskytol Gradu dokaz.

Urad v zaujme zefektivnenia ,leniency programu” otvoril verejnii
diskusiu s cielom identifikovat a odstranit vSetky potencidlne
bariéry a objektivne prekazky, ktoré maji za nasledok stav,
Ze dotknuté subjekty sa zdrahaju ziadat drad o aplikaciu programu
zhovievavosti. Zaslané prispevky sa stali podkladom pre prehod-
notenie programu zhovievavosti zo strany Gradu.
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expenses, which the client would incur if he/she decided to change
the bank. This reduces the mobility of customers between banks.
At the same time, a large number of clients "tied" by individual
banks may discourage new competitors from entering the market
and reduce the transparency of the prices of these products.

The Office initiated meetings of Office representatives with repre-
sentatives of the banking sector and the National Bank of Slova-
kia. These activities of the Office resulted in the banks pledging to
make an amendment to the Code of Ethics in such a way that ban-
king products were no longer tied for customers, which entered
into force on 1 January 2008. The date of eliminating the unjustified
tying of banking products for small and medium-sized undertakings
remains an open issue, with which the Office will deal in the follo-
wing period.

6.3. Leniency program

According to the Act, the Office will not impose a fine on an
undertaking which was a party to a cartel agreement if this
undertaking was the first to provide the Office with decisive
evidence, terminated its participation in the cartel agreement
at the time when it provided evidence, did not initiate the con-
clusion of the agreement and provided the Office with all evi-
dence available to it, or the Office will appropriately reduce
a fine, up to 50 percent of the amount of the fine that would be
otherwise imposed, if the undertaking provides significant evi-
dence, which, in combination with information and documents
already available to the Office, enables the Office to prove a cartel
agreement, and terminated its participation in the agreement at
the time when it provided evidence at the latest.

In order to streamline the leniency program, the Office initiated
a public discussion with the aim of identifying and removing all
potential barriers and objective obstacles that resultin a situation
where the undertakings concerned are reluctant to ask the
Office to apply the leniency program. The contributions received
became the basis for a reassessment of the leniency program by
the Office.
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7. Spolupraca s partnermi

7.1. Medzinarodna spolupraca

Pravidla v oblasti ochrany hospodarskej stitaze sa v jednotlivych
krajindch sveta postupne harmonizujd, o umoziuje podnika-
telom lahSie operovat na viacerych trhoch. SR, ako relativne
mala ekonomika, ktora aplikuje sitazné pravidld kratko, zapoje-
nim sa do medzindrodnych aktivit ziskava pristup k medzinarod-
nému know-how z krajin, ktoré tieto pravidld aplikujd uz mnoho
desatroci. Preto sa drad snazil aj v hodnotenom roku rozvijat
medzindrodn( spoluprdcu a aktivnejsie na nej participovat. Na
ilustrdciu uvadzame niektoré z tychto aktivit.

PMU SR je ¢lenom viacerych eurdpskych a medzindrodnych
sitaznych organizacii a zdruzeni, v rdmci ktorych dochddza
k transféru informacii o postupoch jednotlivych sdtaznych in-
Stitdcii, o novych smerovaniach ochrany hospodarskej sttaze,
o tendencidch, ktoré v tejto oblasti vjednotlivych krajindch pre-
vladajd a dalsich uzitocnych poznatkoch. Vsetky tieto vedomosti
slizia dradu na zlepSovanie prdce, ako aj poskytujd novy prehlad
o metédach pouzivanych na odhalovanie protisitaznych praktik.
Najvyznamnejsie z tychto organizacif a zdruzeni si Medzinarodna
sttazna siet (ICN — International Competition Network), Eurépska
stitaznd siet (ECN - European Competition Network), Eurépske si-
tazné organy (ECA - European Competition Authorities), Association
of Competition Economics (ACE) a Vybor pre hospoddrsku sitaz
v ramci Organizdcie pre hospoddrsku spoluprdcu a rozvoj (OECD
- Organisation for Economic Co-operation and Development).
Pracovnici Gradu v roku 2007 absolvovali 54 pracovnych ciest, kde
participovali na prdci pracovnych skupin a ztcastnili sa odbor-
nych konferencii zameranych na sdtaznd politiku a jej aplikaciu.

Eurépska komisia

Slovensko ako ¢lensky §tat Eurépskej tnie (dalej len ,EU*)
koordinuje svoje aktivity aj v oblasti hospodarskej stitaze s EU.
V roku 2007 drad riesil 5 pripadov, ktoré mali dopad aj na obchod
medzi ¢lenskymi Statmi. V zmysle Nariadenia 1/2003 o vykona-
vani pravidiel hospoddrskej sttaze stanovenych v ¢ldankoch 81
a 82 Zmluvy o zalozeni ES drad v takychto pripadoch aplikuje
clanky 81, resp. 82 a svoj postup konzultuje s Eurépskou komisiou
(dalej len ,EK*). Rovnako v pripadoch posudzovania koncentra-
cif dochddza k vymene informacif pri pridelovani posudzovania
koncentrdcii a hodnoteniich dopadov medzi EK a dradom.
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7. Cooperation with partners

7.1. International cooperation

The rules of protection of competition are gradually harmonized
in theindividual countries of the world, which makes it easier for
undertakings to operate in several markets at the same time.
The Slovak Republic, as a relatively small economy that has
applied the competition rules for a short time, has joined inter-
national activities and thus gained access to international
know-how of the countries that have applied these rules for
many decades. Therefore, the Office strived to develop interna-
tional cooperation and participate in it more actively during the
year subject to assessment. As an illustration, some of these
activities are described below.

The Antimonopoly Office of the Slovak Republic is a member of
several European and international organizations and associa-
tions, within which information on the procedures of the indi-
vidual competition institutions is transferred, as well as infor-
mation on new directions of the protection of competition,
trends prevailing in this area in the individual countries, and
other useful knowledge. All this knowledge helps the Office
improve its work and gain a new overview of the methods used
to uncover anticompetitive practices. The most significant
organizations and associations include the International
Competition Network (ICN), the European Competition Network
(ECN), the European Competition Authorities (ECA), the Associa-
tion of Competition Economics (ACE), and the Competition Com-
mittee within the Organization for Economic Cooperation and De-
velopment (OECD). In 2007, Office employees made 54 working
trips, during which they participated in the work of working
groups and attended expert conferences focused on competi-
tion policy and its application.

European Commission

Slovakia, as a member state of the European Union (hereafter
referred to as the "EU"), coordinates its activities with the EUin the
area of competition as well. In 2007, the Office dealt with five
cases that affected trade between member states. In accordance
with Regulation No. 1/2003 on the implementation of the rules
on competition laid down in Articles 81 and 82 of the Treaty
establishing the EC, the Office applies Articles 81 and 82 to such
cases and consults with the European Commission about its pro-
cedure. Similarly, in the cases where concentrations are
assessed, there is an exchange of information between the
European Commission and the Office regarding the assignment
of the assessment of concentrations.
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Urad v roku 2007 spolupracoval s EU aj pri inspekcii z dévodu
podozrenia na mozny kartel dodavatelov karbidu vapnika. EK pre-
verovala na Slovensku spolocnost Novacke chemické zdvody
v ramci preverovania viacerych doddvatelov karbidu vapnika z Ra-
kdska, Slovinska a Nemecka.

PMU SR realizoval v prvej polovici roku 2007 pracovné stretnutia
s delegdciami madarského a rakiskeho protimonopolného dradu.

V ramci élenskych §tatov EU sa aktivne vyuziva Eurépska sitazna
siet (ECN). ECN ulahcuje a zrychluje koordinovanie sttaznej po-
litiky v rdamci eurépskeho spolocenstva prostrednictvom vymeny
informdcii, vypracovanim a presadzovanim spolocnych rieseni
pri skdmani sdtaznych problémov na péde expertnych pracov-
nych skupin. V ramci ECN existuje aj spolo¢na databdza, ktord
obsahuje informdcie o rieSenych pripadoch a spolocny intranet,
ako aj e-mailovy systém.

V priebehu roku 2007 sa realizovali viaceré plendrne zasadania
ECN, stretnutia poradnych organov ECN a zasadania rozlicnych ECN
skupin a podskupin, ktorych sa pracovnici dradu aktivne zlcas-
trovali, ako napriklad podskupina ECN pre poistovnictvo, & pod-
skupina ECN pre energetiku.

European Competition Authorities - ECA

ECA, ako diskusné férum sitaznych organov Eurépskeho hospo-
darskeho priestoru s cielom vzdjomne spolupracovat, sa snazi
zefektivnit uplatfiovanie sttaznych principov prostrednictvom
organizovania stretnuti sitaznych orgdnov. V roku 2007 sa pra-
covnici dradu zdcastnili 4 stretnuti.

Organizacia pre hospodarsku spolupracu a rozvoj - OECD

Vybor pre hospodarsku sitaz OECD je jednou z najvyznamnejsich
diskusnych platforiem, kde dochadza k vymene skidsenosti' s apli-
kdciou sdtaznych pravidiel. OECD zastreSuje 30 ¢lenskych krajin
a spolupracuje s dalsimi 70 krajinami a réznymi institdciami. V ro-
ku 2007 sa pracovnici Gradu zlcastnili 3 zasadnuti Vyboru pre
hospodarsku sttaz.

Zaroven v septembri 2007 Grad v spolupraci s diviziou hospo-

darskej sataze OECD v Parizi zorganizoval v Bratislave medzina-

rodny semindr o zneuzivani dominantného postavenia.
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In 2007, the Office also cooperated with the EU in an inspection
on suspicion of a possible cartel between suppliers of calcium
carbide. The European Commission investigated the company
Novdcke chemické zdvody [Chemical Plant] in Slovakia within
the framework of the investigation of several suppliers of calcium
carbide from Austria, Slovenia, and Germany.

In the first half of 2007, the Antimonopoly Office of the Slovak
Republic held working meetings with the delegations of the
Hungarian and Austrian Antimonopoly Offices.

The European Competition Network (ECN) is actively used within
EU member states. The ECN facilitates and accelerates the coor-
dination of competition policy within the European Community
through the exchange of information and preparation and
assertion of joint solutions related to the examination of com-
petition problems within expert working groups. The ECN has
a common database containing information on investigated cases,

as well as the common Intranet and email system.

During 2007, several plenary sessions of the ECN were held,
as well as meetings of ECN advisory bodies and sessions of various
ECN groups and subgroups, which Office employees regularly
attended, for example, the ECN subgroup for the insurance sector
and the ECN subgroup for the energy sector.

European Competition Authorities - ECA

The ECA, as a discussion forum for competition authorities of the
European Economic Area aimed at mutual cooperation, is trying
to streamline the application of competition principles through
organizing meetings of competition authorities. In 2007, Office
employees attended four meetings.

Organization for Economic Cooperation and Development - OECD

The OECD Competition Committee is one of the most important dis-
cussion platforms for the exchange of experiences in the application
of competition rules. The OECD brings together 30 member coun-
tries and cooperates with another 70 countries and various institu-
tions. In 2007, Office employees attended three sessions of the
Competition Committee.

In September 2007, the Office, in cooperation with the OECD Divi-

sion of Competition in Paris, organized an international seminar on
abuse of a dominant position in Bratislava.
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International Competition Network - ICN

ICN vzniklo v oktébri 2001 v New Yorku s cielom zlepsit uplatiio-
vanie pravidiel hospodarskej stitaZe v prospech spotrebitelov na
celom svete. V posudzovanom roku sa pracovnici Gradu zicastni-
li 6 takychto aktivit, vyrocnej konferencie ICN a 1 workshopu.

7.2. Komunikacia a poskytovanie informacii

Externd komunikdciu povazuje Grad za dolezitd sdcast prdce,
ktorda moze priniest viaceré efekty, napr. zlepSenie informova-
nosti verejnosti o vystupoch dradu, co mdze prispiet k lepSiemu
dodrziavaniu sttaznych pravidiel a presadzovaniu sdtaznej
kultdry. Urad je plateny z verejnych pefiazi, preto je jednou
zjeho priorit adekvatnym spésobom poskytovat informacie o svo-
jich vystupoch a aktivitdch. Napriek tomu, ze problematika apli-
kdcie sttaznych pravidiel je odborne vysoko Specializovana ¢innost,
Girad sa snazi prijatelnou formou prostrednictvom tlacovych sprav
informovat verejnost o svojich rozhodnutiach, pripadne inych
vystupoch.

Monitorované média
Media subject to monitoring

® Neutrdlne informovanie o Grade
® Pozitivne informovanie o drade
Negativne informovanie o trade

PMU SR tiez zverejiioval informdcie o pravoplatnych rozhodnu-
tiach, ako aj o zacati spravneho konania v Obchodnom vestniku.
Urad zéroven pokracoval v aktivnom informovani prostrednic-
tvom svojej internetovej strdnky www.antimon.gov.sk, a to v slo-
venskom, ako aj v anglickom jazyku.

V roku 2007 bolo o ¢innosti PMU SR uverejnenych 755 prispev-
kov (v médidch, ktoré drad monitoruje), a to pocas 227 dni z cel-
kovych 250-ich pracovnych dni roka. O drade informovali nielen

slovenské, ale aj zahrani¢né média, pricom v rdmci monitorova-
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6 %

92 %

International Competition Network - ICN

The ICN was established in New York in 2001 with the aim of impro-
ving the application of the competition rules for the benefit of
consumers throughout the world. During the year subject to
assessment, Office employees participated in six such activities, the
ICN annual conference, and a workshop.

7.2. Communication and provision of information

The Office considers external communication an important part
of its work, which may produce several effects, for example,
improve public information on the Office's outputs, which may
contribute to the improvement of the observance of the compe-
tition rules and assertion of competition culture. The Office
is financed from public funds, which is why one of its priorities
is to provide adequate information on its outputs and activities.
Although the application of the competition rules is a highly
specialized professional activity, the Office is trying to provide
information on its decisions and other outputs to the publicin
an acceptable form through press releases.

Graf.¢. 1
Chart No. 1

2 %

Neutral reports on the Office ®
Positive reports on the Office ®
Negative reports on the Office

The Antimonopoly Office of the Slovak Republic also published
information in the Commercial Bulletin on legally valid decisions
and the initiation of administrative proceedings. At the same
time, the Office continued to actively provide information
through its website www.antimon.gov.sk both in the Slovak and
English languages.

In 2007, 755 reports on the activities of the Antimonopoly
Office of the Slovak Republic were published (in the media moni-
tored by the Office) on 227 days out of the total of 250 working
days of the year. Not only Slovak, but also foreign media reported
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nych masmédii s celoslovenskou pésobnostou vyslo 739 prispevkov
s prevazne neutrdlnym zameranim. Rovnako, ako v predchadza-
jlcom roku, aj v posudzovanom obdobfi informovanie o drade
prevladalo v printovych médiach pred elektronickymi. V tlaci vyslo
602 clankov, kym v rozhlase a televizii sa odvysielalo 137 prispev-
kov.

Urad v roku 2007 zaevidoval 89 Ziadosti o poskytnutie informacii
podla zakona €. 211/2000 Z. z. o slobodnom pristupe k informa-
cidm, z toho 2 vybavil postipenim prislusSnému orgdnu.
V 78 pripadoch Ziadost vybavil poskytnutim informdcii, pricom
v 27 pripadoch drad bud' ¢iastocne alebo Giplne odmietol poskytndit
informacie zo zakonnych dévodov, o ¢om vydal negativne
rozhodnutie o neposkytnuti informdcii. V 7 pripadoch Ziadatelia
proti rozhodnutiu prvostupfiového organu o neposkytnutiinfor-
macif podali rozklad. Urad v roku 2007 nezaevidoval Ziadnu staz-
nost.
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on the Office. The nationwide Slovak media subject to the mo-
nitoring carried 739 reports, most of which were neutral. Like in
the previous year, information published in the print media pre-
vailed over the electronic media during the period subject to
assessment. The press published 602 articles, and radio and tel-
evision broadcast 137 reports.

In 2007, the Office registered 89 requests for information
according to Act No. 211/2000 Coll. on Free Access to Informa-
tion, two of which were passed on to the relevant authority. The
Office processed 78 requests by providing information, and in
27 cases, the Office partially or fully refused to provide informa-
tion for legal reasons, issuing a negative decision on the non-pro-
vision of information. The applicants lodged an appeal against
the decision of the first-instance authority on the non-provision
of information in seven cases. The Office did not register any com-
plaints in 2007.
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Priloha

Organizacna Struktira Protimonopolného tradu SR

Rada dradu
Council of the Office

Referat vnitornej
kontroly

Appendix

Organizational structure of the Antimonopoly Office of the Slovak Republic

Predsednicka
Chairwoman

Internal Control

Section

Referat ochrany
utaj. skutocnosti

Section of Protection
of Classified

Information

0dbor pre druho-

stupiové konanie

Podpredsednicka
Deputy Chairwoman

Division of Second-
Instance Proceedings

Kancelaria dradu

Division of
Chairwoman

0dbor dohod
obmedzujtcich 0dbor zneuzivania
sttaz dominantného
Division of postavenia
Agreements Division of Abuse of

Restricting a Dominant Position
Competition

Vzdelanostna Struktira zamestnancov
Employee education structure

® \/lysokoskolské vzdelanie
® Stredoskolské vzdelanie
Iné

Odbor legislativno-
. ..  -pravny aeuropskych
Odbol;'il‘:;?oc:l;jtrram zalezitosti 0dbor ekonomiky

; Legislative, Legal Economic Division
Concentrations .
and European Affairs

Division

Graf. ¢. 2
0
1% Chart No. 2

University degree ®
High school degree ®
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81 / o Other
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0dborna profilacia zamestnancov
Professional profile of employees

o

Graf. ¢. 3
hart No.
17 0/0 Chart No. 3

25 %
® Ekondmovia Economists ®
® Pravnici Lawyers ®
Iné 58 o/o Other
Vekova profilacia zamestnancov Graf. ¢. 4
Chart No. 4

Age structure of employees

® Pocet zamestnancov do 30 r.
® Do50r.
Nad 50 r.

Rozpocet tradu v roku 2007

Protimonopolny drad hospoddril v roku 2007 s rozpoctom
94 891 000, - Sk. Struktdra vydavkov je uvedend grafe €. 5 az ¢. 7.

Struktira financii v roku 2007
Structure of finances in 2007

Kapitalové vydavky
® Bezné vydavky
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46 %

%

Number of employees up to 30 years of age ®
Up to 50 years of age ®
Over 50 years of age

Budget of the Office in 2007

In 2007, the budget of the Antimonopoly Office amounted to
SKK 94,891,000 (EUR 2,832,567). The structure of expenditures
is shown in Charts No. 5 - 7.

Graf. ¢. 5
Chart No. 5

10 %

Capital expenditures
Ordinary expenses ®
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Struktiira beznych vydavkov Graf. ¢. 6
Structure of ordinary expenses Chart No. 6

11 012 000 Sk

107 000 Sk
35299 000 Sk

38635 000 Sk

Goods and services ®
Wages, salaries, services, income... ®
Insurance and payments to insurance companies ®

® Tovary a sluzby
® Mzdy, platy, sluzby, prijmy...
® Poistné a prispevok do poistovni

Bezné transfery Regular transfers
Struktdra tovarov a sluzieb Graf. ¢. 7
Structure of goods and services Chart No. 7

2%
2 %
56 %
® Sluzby Services ®

Cestovné ndhrady 25 o/0 Travel reimbursements
® Energie, voda a komunikacie Energy, water, and telecommunications ®
® Material Materials ®
® Dopravné Transport expenses ®
® Rutinnd a Standardna Gdrzba Routine and standard maintenance ®

Ndjomné za ndjom Rent for lease
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