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Rok 2014 sa niesol v znameni odhalovania kartelovych dohéd,
¢o Urad deklaroval aj vo svojej prioritizacnej politike. Na karte-
ly sme sa zamerali, nakolko zna¢ne poskodzuju spotrebitelov
a v pripade kollzie vo verejnom obstaravani maju negativny
vplyv aj na Statny rozpocet. Pocas inSpekcii sa nam podarilo
ziskat relevantné dokazy, ktoré umoznili zacat' osem spravnych
konani v réznych oblastiach a v piatich pripadoch sme kartel
preukazali a jeho Gcastnikom udelili pokuty. Verim, ze zvySe-
na aktivitu Uradu zaznamenala aj Siroka verejnost a ulozené
sankcie nepovedu len k potrestaniu obvinenych spolo¢nosti,
ale budl mat odstrasujuci efekt aj pre ostatnych podnikatelov
pbsobiacich na slovenskom trhu. Velky pokrok sme zazname-
nali aj v prioritnych sektoroch, kde naSe zistenia viedli primarne
k advokacnym aktivitAm prispievajucim k zlepSeniu sttazného
prostredia v prospech spotrebitelov, zaroven sme vSak za poru-
Senie sUtaznych pravidiel pokutovali subjekt posobiaci v banko-
vom sektore. V posudzovani pripadov zneuzivania dominantné-
ho postavenia a vertikalnych dohod a pri kontrole koncentracii
pokracujeme v uplatiiovani tzv. viac ekonomického pristupu
a rozrastajuci sa tim hlavného ekonéma prispieva k este kvalit-
nejsim vystupom.

V jali bol tspeSne ukonceny legislativny proces nadobudnutim
Gcinnosti novely sutazného zakona a nadvazujicich vykona-
vacich predpisov. O zmenach, ktoré zakon prinaSa sa podrob-
ne docitate vo vyro€nej sprave. Okrem samotnej novely zako-
na sme prijali viacero usmerneni a pokynov, ktoré maja za ciel
blizSie objasnit vybrané institaty a postupy Gradu. Novinkou je
aj online nastroj COMPact, bezplatne dostupny na webovom
sidle Uradu, ktory ulahc¢i pracu so sutaznym zakonom a po-
skytne uZzivatelovi mnozZstvo dodato¢nych zaujimavych infor-
macii.

Pre zabezpecenie konzistentnej aplikacie slovenského a eurép-
skeho sutazného prava je velmi dolezité, aby zamestnanci Ura-
du Gzko spolupracovali so zastupcami zahrani¢nych sitaznych
Uradov a Eurdépskej komisie. Kvoli restriktivnym rozpoctovym
opatreniam sme boli nateni v uplynulom roku obmedzit’ spolu-
pracu na medzinarodnej trovni.

Velky doraz sme kladli aj na advokacné aktivity. Okrem pocet-
nych pripomienok k legislativnym navrhom, sme v maji usporia-
dali druhy roénik medzinarodnej konferencie venovanej sitaz-
nému pravu, ktorej cielom je zvySovat povedomie o sitaznom
prave a rozvijat sutaznu kultaru. NavySe, pravidelne organizu-
jeme pracovné stretnutia pre stakeholderov a tlacové konferen-
cie pre zastupcov médii.

Prehlad aktivit potvrdzuje intenzitu naSich zasahov a som pre-
svedceny, ze pozitivne vysledky naSej prace pocitia hlavne
spotrebitelia. =

PROTIMONOPOLNY URAD
Slovenskej republiky

The year 2014 was dedicated to detection of cartels which was
also declared in the prioritization policy of the Antimonopoly Of-
fice. We have focused on cartels since they significantly harm
consumers and, in case of collusion in public procurement, they
have also negative impact on state budget. During the inspec-
tions we managed to acquire relevant evidence enabling to in-
itiate eight administrative proceedings in various areas and in
five cases we proved the cartel and imposed fines on its par-
ticipants. | believe that general public noted increased activity
of the Office and the imposed sanctions will lead not only to the
punishment of defendant companies, but they will have a deter-
rent effect also on other undertakings acting in the Slovak mar-
ket. Great progress has been seen also in priority sectors where
our findings primarily led to advocacy activities contributing to
enhancement of competitive environment in favour of consum-
ers, but we also sanctioned the entity operating in banking sec-
tor for the infringement of competition rules. In assessment of
cases of abuse of dominant position and vertical agreements
and in merger control we have continued in application of more
economic approach and the expanding team of chief economist
contributes to even higher quality outputs.

In July the legislative process was successfully completed by
entering of the amendment to the Competition Act and its im-
plementing regulations into force. You will read about the details
of changes introduced by the Act in this annual report. Besides
the amendment to the Act we have adopted several guidelines
and instructions which should clarify the certain instruments and
procedures of the Office. COMPact is a brand new online tool
freely available on the website of the Office, which facilitates the
work with the Competition Act and gives the user a number of
additional interesting information.

To ensure consistent application of the Slovak and European
competition law it is very important that the employees of the
Office closely cooperate with the representatives of foreign
competition authorities and the European Commission. Due to
restrictive budgetary measures last year we were forced to con-
strict our international cooperation.

Great emphasis was given also to advocacy activities. Besides
the numerous comments on legislative proposals, in May we
have held the second international conference on competition
law, which aims to raise awareness of the competition law and
develop competition culture. Moreover, we regularly organize
working meetings with stakeholders and press conferences for
media representatives.

Overview of our activities proves the intensity of our interven-

tions and | believe that mainly consumers will benefit from posi-
tive outcomes of our work. =
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Protimonopolny drad Slovenskej republiky (,urad* alebo ,PMU
SR") je Ustrednym organom Statnej spravy Slovenskej republiky
(,SR"), ktorého hlavnym poslanim je chranit a podporovat hos-
podarsku sutaz a vytvarat podmienky pre jej dal$i rozvoj. Kom-
petencie Uradu vyplyvaju zo zakona €. 136/2001 Z. z. o ochra-
ne hospodarskej sutaze v zneni neskorsich predpisov (,zakon“
alebo ,zékon o ochrane hospodarskej sutaze*). Urad aplikuje
okrem slovenského aj eurépske sutazné pravo v zmysle Naria-
denia Rady (ES) €. 1/2003 zo 16. decembra 2002 o vykonavani
pravidiel hospodarskej sttaze ustanovenych v ¢lankoch 81 a 82
Zmluvy o fungovani Eurépskej tnie (,EU*). V ramci svojich pra-
vomoci vykonava predovsetkym preSetrovanie na relevantnom
trhu, v spravnom konani rozhoduje vo veci dohdéd obmedzu-
jucich sutaz, zneuzivania dominantného postavenia, kontroly
koncentracii a obmedzovania sUtaze organmi Statnej spravy
a samospravy a zaroven navrhuje opatrenia na ochranu a pod-
poru sutaze.

V roku 2014 vydal drad celkovo 32 rozhodnutit o protisitaz-
nych praktikach (pripady zneuzivania dominantného postavenia
a dohdd obmedzujucich sutaz) a koncentraciach. Z toho v pr-
vostupfiovom konani vydal Urad (odbor kartelov, odbor zneuzi-
vania dominantného postavenia a vertikalnych dohdéd a odbor
koncentracii) celkom 29 rozhodnuti a druhostupnovy organ,
Rada Uradu, vydala 3 rozhodnutia.2

The Antimonopoly Office of the Slovak Republic (,Office” or
LAMO SR") is the central state administration body of the Slo-
vak Republic (,SR"). Its main mission is to protect and promote
competition and create conditions for its further development.
The Office’s competences result from the Act No. 136/2001
Coll. on Protection of Competition as amended (,Act* or ,Act on
Protection of Competition*). Besides the Slovak competition law
the Office applies also European law pursuant to the Council
Regulation (EC) No. 1/2003 of 16 December 2002 on the Imple-
mentation of the Rules on Competition laid down in Articles 81
and 82 of the Treaty on the Functioning of the European Union
(“EU”). Within its competences it mainly conducts investigations
of a relevant market, in administrative proceedings it decides in
the cases of agreements restricting competition, abuse of dom-
inant position, merger control and restriction of competition by
state administration and local administration authorities and it
also proposes measures to protect and promote competition.

In 2014 the Office issued 32 decisions! on anticompetitive prac-
tices (cases of abuse of dominant position and agreements re-
stricting competition) and on mergers. The Office issued 29 de-
cisions within the first-instance proceedings (Division of Cartels,
Division of Abuse of Dominant Position and Vertical Agreements
and Division of Concentrations) and the second-instance body,
the Council of the Office, issued 3 decisions.?

PREHLAD ROZHODOVACEJ CINNOSTI V ROKU 2014 | OVERVIEW OF THE DECISION-MAKING ACTIVITIES IN 2014

ZNEUZIVANIE DOHODY
POCET ROZHODNUTI CELKOVO KONCENTRACIE DOMINANTNEHO POSTAVENIA O0BMEDZUJUCE SUTAZE
Number of decisions Total number Mergers Abuse of dominant position Agreements restricting competition §39
1. stupen
Firstinstance 29 22 0 6 !
2. stupen
Second instance 3 0 1 2 0
Spolu 32 22 1 8 1

Total

V uplynulom roku sa odbor kartelov a odbor zneuZzivania do-
minantného postavenia a vertikalnych dohdd zaoberali priblizne
250 podnetmi na mozné protisitazné spravanie v réznych sek-
toroch. Z dévodu velkého poctu podnetov musel Urad prioritizo-
vat svoje aktivity a zamerat sa na pripady, ktoré maji vyznamny
dopad na spotrebitela. Tymito st najma kartelové dohody, ktoré
patria medzi najzavaznejSie poru$enia sutaznych pravidiel, na-
kolko vzajomnou dohodou medzi konkurentmi sa odstrani ich
konkurenény boj, o ma za nésledok vyrazné zvysenie cien,
mensi vyber tovarov a sluzieb a spomalenie inovacii. V pocte
rieSenych pripadov dominovali kartelové dohody vo verejnom
obstaravani (tzv. bid rigging). Urad odhalil a pokutoval spolu
5 kartelovych dohdd a v pripade dalSich podozreni prebieha-
ju spravne konania. V ramci svojich kompetencii sankcionovat
za protisitazné konanie aj organy Statnej spravy a samospravy,
udelil pokutu mestu Rimavska Sobota za zvyhodfiovanie podni-
katela na trhu pohrebnych a cintorinskych sluzieb.

Po dokladnej analyze spotrebitelsky citlivych sektorov finan¢-
nictva a potravinarstva, ktoré si urad vytycCil za svoje priority
v marci 2013, sa dostavili dalSie vysledky. Vo finanénom sek-
tore vydal Urad spravu, v ktorej zhrnul vysledky preSetrovania

1 Naucely tejto spravy rozhodnutiami rozumieme len rozhodnutia, ktorymi bolo
prvostupnové alebo druhostupriové konanie ukonéené.

2 Rozhodnutia druhostupiiového organu boli vydané v ramci preskiimania pripadov
rie§enych dradom v rdmci prvostupiiového konania.

PROTIMONOPOLNY URAD
Slovenskej republiky

Last year Division of Cartels and Division of Abuse of Dom-
inant Position and Vertical Agreements dealt with around 250
complaints on the possible anticompetitive conduct in various
sectors. Due to the large number of complaints the Office had
to prioritize its activities and focus on cases with significant im-
pact on consumers. These are mainly cartel agreements which
belong to the most serious infringements of competition rules,
since the mutual agreement of competitors is aimed at elimi-
nation of competition between undertakings resulting in signifi-
cant price increase, limited choice of products and services and
reduction of investments. Cartel agreements in public procure-
ment (so called “bid rigging”) dominated in investigated cases.
The Office revealed and fined 5 cartel agreements and in other
cases administrative proceedings are ongoing. Within its pow-
ers to sanction also state and local administration authorities for
their anticompetitive conduct, the Office imposed a fine on the
municipality of Rimavska Sobota for advantaging the undertak-
ing in the market of funeral and cemetery services.

After rigorous analysis of consumer-sensitive sectors of finan-
cial services and food industry, which the Office set as its pri-
orities in March 2013, more results came. The Office issued a

1 For the purposes of this report by decisions are meant only those decisions, which have
concluded the first or second-instance proceedings.

2 Decisions of the second-instance body have been issued within examination of the cases
dealt with by the first-instance bodies.

vyro€na sprava | annual report | 2014

7



8

oblasti poskytovania financnych sluzieb obyvatelstvu, malym
a strednym podnikatelom a samospravam v SR. Okrem sumaru
zisteni vyzval Urad banky ku konkrétnym krokom, ktoré by viedli
k zlep3eniu konkurengného prostredia na tomto trhu. Urad sa
tiez intenzivne zaoberal fungovanim hospodarskej sutaze pri
poskytovani beznych Gctov fyzickym osobam — nepodnikate-
fom. Vysledky preSetrovania a nasledné kroky Uradu budi ve-
rejnosti prezentované v priebehu roka 2015. Po€as monitoringu
bankového sektora ziskal Urad viaceré podklady a informéacie,
ktoré nasvedcovali tomu, Ze na pdde jedného z preSetrovanych
subjektov sa vytvorila platforma, na ktorej jej €lenovia disku-
tovali o koordinacii svojho postupu pri priprave legislativnych
zmien, ktoré zasahovali do Cinnosti bankového sektora. Tento
subjekt zaroven zbieral od svojich €lenov informacie o ich pod-
nikatel'skej €innosti, ktoré mohli obsahovat zo sutazného hla-
diska citlivé informécie a umoziiovali by tak jeho ¢lenom pred-
vidat' spravanie konkurentov na trhu. Na zaklade podozrenia
z mozného protisitazného spravania bank, resp. GCastnika
konania, zacal Urad v tejto veci v aprili 2014 spravne konanie
a v decembri 2014 vydal pokutové rozhodnutie.

V potravinarskom sektore Urad v roku 2014 nadviazal na svo-
je aktivity v oblasti mlieka a mlieCnych vyrobkov z roku 2013,
kedy v rdmci svojej prioritizacnej politiky uskutoc€nil rozsiahly
prieskum a oslovil subjekty pdsobiace na vSetkych Urovniach
distribu€ného retazca, od prvovyroby cez spracovanie suroveé-
ho kravského mlieka az po predaj mlieka a mliecnych vyrobkov
kone€nému spotrebitelovi. Na zéklade analyzy ziskanych pod-
kladov a informacii, ako aj na zaklade dalSich skuto€nosti vyko-
nal Urad v maji 2014 neohlasenut inSpekciu v priestoroch Styroch
obchodnych retazcov a jedného dodavatela mlieka a mlie€nych
vyrobkov. Urad zacal v danej oblasti preSetrovanie pre podozre-
nie z mozného uzavretia vertikalnych dohod.

1. jila 2014 nadobudla G€innost novela zakona €. 136/2001 Z.
z. o ochrane hospodarskej sutaze. Novela je suCastou cel-
kovej stratégie Uradu, ktorej hlavnym cielom je vybudovat mo-
dernl sutaznu autoritu so zameranim na prospech spotrebitela.
Reaguje na potrebu legislativnych Gprav urcitych okruhov, ktoré
vyplynuli z aplikacnej praxe a zavadza nové prvky, ktorych cie-
lom je zefektivnit presadzovanie sutaznych pravidiel. Upravou
presli vSetky oblasti slovenského sutazného prava: posudzova-
nie koncentracii, oblast doh6d obmedzujucich sutaz a zékazu

report on financial sector summarizing the outcomes of the
investigation in the area of provision of financial services to
households, small and medium enterprises and municipalities
in Slovakia. Besides the summary of findings the Office called
upon the banks to take specific steps which would lead to im-
provement of competitive environment in this market. The Office
also intensively dealt with competition in providing current ac-
counts to individuals — non-enterprises. Outcomes of the inves-
tigations and subsequent steps of the Office will be presented
to the public during 2015. During the monitoring of the bank-
ing sector the Office acquired more documents and information
indicating that the platform was created within the investigated
entity through which its members have been discussing the co-
ordination of their procedures aimed at preparation of legislative
changes related to the banking sector. This entity also collected
information on the business activities of its members that might
include competition-sensitive information and thus enable its
members to envisage the behaviour of competitors in the mar-
ket. Based on suspicion of the possible anticompetitive conduct
of banks or party to the proceedings, the Office initiated the ad-
ministrative proceedings in April 2014 and in December 2014 it
issued the enforcement decision.

In the food industry in 2014 the Office continued in its activities
in the market of milk and dairy products started in 2013 when
it launched an extensive investigation and addressed entities
acting at all levels of distribution network, from basic industry
through processing up to sale to the end consumers. Based on
the analysis of acquired documents and information and other
facts the Office conducted an unannounced inspection in the
premises of four retailers and one supplier of milk and dairy
products in May 2014. The Office investigated this sector for the
suspicion of possible conclusion of vertical agreements.

On July 1, 2014 the amendment to Act No. 136/2001 Coll. on
Protection of Competition came into force. Amendment is a
part of overall strategy of the Office aimed at building a mod-
ern competition authority focused on consumer welfare. The
amendments respond to the need for legislative changes in
certain areas following changes in the practice. They also aim
at enhancing the efficiency of the competition rules. All areas
of the Slovak competition law were subject to the amendment:
merger control, antitrust, as well as procedural instruments.
Together with the amendment to the Act also four decrees and

Konferencia Aktudlne trendy v slovenskom a eurdpskom stitaznom prave
Conference Current Trends in Slovak and European Competition Law
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ty. St€asne s novelou zakona vstipili do platnosti Styri vyhlasky
a jeden vynos Protimonopolného Gradu, ktoré reaguju na zme-
ny vykonané v zékone o ochrane hospodarskej sutaze.

Okrem vSeobecného preSetrovania a rozhodovacej cinnosti sa
Urad intenzivne venoval advokaénym aktivitam, ktoré v mno-
hych pripadoch efektivne rieSia potencialne a existujlce sutaz-
né nedostatky. V roku 2014 sa Urad zaoberal priblizne 425 ma-
terialmi, ktoré mu boli predlozené na pripomienkovanie v ramci
medzirezortného pripomienkového konania. Svoje pripomienky
zaslal k 28 materialom. V 5 materialoch formuloval Grad zasad-
né pripomienky k pripravovanej legislative, k 19 materidlom
mali pripomienky odporic¢aci charakter a 4 materialy obsahovali
kombinované pripomienky. Pripomienky Gradu sa tykali najma
zakona o odpadoch, civilného sporového poriadku, spravneho
stdneho poriadku, zakona o notaroch, zadkona a poistovnictve
a zékona o geodézii a kartografii.

K rozvoju sUtaznej kultiry a rozSirovaniu poznatkov verejnosti
o sutaznych pravidlach prispeli aj pracovné stretnutia s podni-
katelmi, organmi Statnej spravy a samospravy, Studentmi, aka-
demickou obcou a odbornikmi z inych sataznych Gradov. Urad
UspeSne nadviazal na tradiciu majovych konferencii o aktuél-
nych trendoch v sitaznom prave, na ktorej sa kazdorocne stre-
tavaju odbornici z réznych krajin, institlcii a profesii, aby si vy-
mienali informacie a nazory na dianie v hospodarskej sutazi. Pre
velky zaujem pokracoval v organizovani Skoleni o kartelovych
dohodéach vo verejnom obstaravani. O seminar prejavili zaujem
najma organy Statnej spravy zodpovedné za riadenie operac-
nych programov $trukturalnych a investiénych fondov EU.

V ramci memorand o spolupraci s Pravnickou fakultou Univer-
zity Komenského v Bratislave a Pravnickou fakultou Trnavskej
univerzity v Trnave umoznil Grad staze pre Studentov. Staz na
Urade absolvovala aj Studentka Narodohospodarskej fakulty
Ekonomickej univerzity v Bratislave.

O svojich rozhodnutiach a dalSich aktivitach informoval Grad
prostrednictvom svojej webovej stranky a socialnej siete Twitter.
Okrem toho spolupracoval s médiami, ktorym poskytoval tlaco-
vé spravy o svojich vystupoch a odpovedal na pocetné otazky
novinarov. Pre zastupcov médii zorganizoval spolu tri tlatové
konferencie, na ktorych informoval o najhoricejSich témach,
ktoré zaujimaju Sirokd verejnost. Uz Siesty rok pokracoval trad
vo vydavani Satazného spravodajcu, ktory informuje o roz-
hodnutiach a inych aktivitach aradu, Eurépskej komisie, ako aj
zahrani¢nych sutaznych instittcii. Popri tom drad pravidelne
informoval v odbornych domacich i zahrani¢nych periodikach
venovanych problematike hospodarskej sutaze a zamestnanci
Uradu aktivne prispievali do odbornych diskusii na domacich aj
zahrani¢nych forach.

Urad v roku 2014 udelil pravoplatné pokuty v celkovej vyske
15673107,95 EUR. V roku 2014 boli zaplatené pokuty vo vyske
14318913,06 EUR. Tieto zahffiajl aj pokuty udelené Gradom
v minulych rokoch. Prijmy z pokut su prijmom Statneho rozpoc-
tu. Pre rok 2014, v ramci programu Hospodarska sutaz, boli
Uradu schvélené rozpoctové prostriedky vo vySke 2017 375,00
EUR vo forme vydavkov a 200000,00 EUR vo forme prijmov.
Na rok 2015 boli Uradu vy€lenené zo Statneho rozpoctu finan¢-
né prostriedky v celkovej vysSke 2034 975,00 EUR a prijmy boli
rozpoctované vo vyske 200000,00 EUR. Prijmy, ktoré trad po-
Cas rozpoctového roka dosahuje su pokuty za porusSenie zako-
na o ochrane hospodarskej sitaze. m

PROTIMONOPOLNY URAD
Slovenskej republiky

one regulation of the Antimonopoly Office came into force that
respond to the changes made in the Act on Protection of Com-
petition.

Beside the general investigation and decision-making activi-
ties the Office was engaged in number of advocacy activities
aimed mainly at elimination of potential and existing competi-
tion deficiencies. In 2014 the Office dealt with approximately
425 materials, which were submitted within the interministry
comment procedure. The Office submitted its comments on 28
materials. In 5 materials it formulated fundamental comments
on legislation drafts, 19 comments had the nature of recommen-
dation and 4 were combined. Office’s comments referred mainly
to Act on Waste, Civil Code of Litigation, Act on Notaries, Act on
Insurance and Act on Geodesy and Cartography.

Development of competition culture and dissemination of public
awareness about the competition rules have been promoted by
working meetings with undertakings, state administration and
local public administration authorities, students, academic com-
munity and experts from other competition authorities. The Of-
fice has successfully continued the tradition of May conferences
on current trends in competition law where the experts from vari-
ous countries and institutions meet to exchange information and
opinion on competition. The Office also continued in organising
seminars on cartel agreements in public procurement. Mainly
state administration authorities responsible for management of
operational programmes of EU structural and investment funds
expressed their interest in such seminars.

In the framework of memoranda on cooperation with the Faculty
of Law of the Comenius University in Bratislava and the Facul-
ty of Law of the Trnava University in Trnava the Office offered
study visits for their students. Also a student from the Faculty of
National Economy of the University of Economics in Bratislava
completed an expert study at the Office.

The Office informed about its decisions and other activities on its
website and via the social network Twitter. It also cooperated with
media and provided them with press releases on its outcomes
and replied to numerous journalists’ questions. The Office organ-
ized three press conferences for media representatives where it
informed about the hot topics of public interest. For the sixth year
the Office continued in issuing the Competition Bulletin that in-
forms about decisions and other activities the Office, the Europe-
an Commission, as well as other foreign competition authorities.
At the same time the Office has been regularly publishing in spe-
cialised domestic and foreign periodicals devoted to competition
issues and the employees of the Office actively participated in
expert discussion at both domestic and foreign forums.

In 2014 the Office imposed valid fines totaling EUR
15673107,95. In 2014 fines at the amount of EUR 14 318913,06
were paid. These include also the fines imposed in the last
years. Revenues from fines are income of the state budget.
Within the framework of the programme “Competition” for the
year 2014, funds totalling EUR 2017 375,00 were allocated to
the Office in the form of expenditures and EUR 200000,00 in
the form of revenues. Funds totalling EUR 2034975,00 were
allocated to the Office from the state budget for the year 2015
and the revenues of the Office were calculated in the amount
of EUR 200000,00. Incomes acquired during the fiscal year
are the fines for infringement of the Act on Protection of Com-
petition. m
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Novela zakona o ochrane hospodarskej sutaze

1. jula 2014 nadobudla G€innost novela zakona €. 136/2001 Z.
z. o ochrane hospodarskej sitaze a o zmene a doplneni zakona
Slovenskej narodnej rady ¢. 347/1990 Zb. o organizacii minis-
terstiev a ostatnych Ustrednych organov Statnej spravy Sloven-
skej republiky v zneni neskorSich predpisov v zneni neskorsich
predpisov. Novela je reakciou na potrebu legislativnych Gprav
a zavadza nové nastroje, ktorych cielom je zefektivnit presa-
dzovanie sutaznych pravidiel.

VyznamnejSie zmeny sa tykali oblasti posudzovania koncentra-
cif a maju priniest’ este vacsie zefektivnenie a zrychlenie sprav-
neho konania v prospech stran koncentracie, teda v prospech
podnikatelov. Novelou bol upraveny systém plynutia leh6t
v prospech podnikatelov a tiez bola zavedend moZnost poda-
nia zjednoduSeného oznamenia koncentracie v pripade urcitych
typov koncentréacii a podania oznamenia na pripravenych for-
muléroch.

Upravou presli aj oblasti dohdd obmedzujicich sitaz a zakazu
zneuzivania dominantného postavenia. Ustanovenie o leniency
programe (tzv. programe zhovievavosti) bolo upravené tak, aby
sa zvysila pravna istota pre podnikatelov. Zakon priamo upra-
vuje rezervaciu poradia leniency Ziadatela a usmernenie o le-
niency programe bolo nahradené vyhlaskou, ktora je zavaznym
pravnym predpisom. Zaroven novela upravila aj mieru ochrany
leniency ziadatela v pripade nahrady Skody, aby sa tak zniZili
obavy potencialnych leniency ziadatelov a zvySila ich motivacia
podat ziadost o leniency.

Novela zakona zavadza insStitit urovnania, ako alternativny
sposob ukoncenia konania pre vSetky typy sUtaznych poruse-
ni. Aplikacia tohto inétittu vychadza z praxe Eurépskej komisie
a jeho hlavna vyhoda spociva v dosiahnuti rychlej a G€innej na-
pravy na trhu, a to v sllade so zasadou hospodarnosti sprav-
neho konania. Pre U¢astnika konania urovnanie zarover okrem
znizenia pokuty prindSa vyhodu v podobe mensSich nékladov,
ktoré by boli inak spojené so spravnym a s pripadnym stdnym
konanim pri preskimavani spravneho rozhodnutia. Pred nove-
lou zékona vyzival Grad jeho uplatnenie v ramci zakonnej moz-
nosti ukladania sankcii a zohladnenia polahcujicich okolnosti.
Vzhladom na jeho vyznamnost bol tento institdt zakotveny pria-
mo v zékone.

Uplnou novinkou v slovenskej sttaznej praxi je zavedenie in-
Stititu oznamovatela, t.j. finanénej odmeny pre fyzické oso-
by za predlozenie dokazov o karteli. Kartely st najzavaznejSim
protisutaznym konanim, zaroven s v§ak mimoriadne tazko od-
halitelné a je velmi obtiazne ziskat informéacie a dokazy o ich
existencii. Preto v sulade s novelou zakona budd méct fyzické
osoby ziskat finanént odmenu, ak predloZia Gradu dokazy o ich
existencii. Fyzické osoby tak mézu napomoct:

« rychlo a efektivne odhalit’ kartel,

* potrestat pachatelov a

e zaroven uSetrit znacné finan¢né prostriedky, o ktoré
kartelova dohoda pripravila spotrebitelov, resp.
ekonomiku Statu.

Hlavnym cielom je motivacia [udi spolupracovat s Uradom
a poskytovat mu dblezité informacie. Odmena za poskytnutie
dokazov o karteli predstavuje 1% z ulozenych pokut v jednom
rozhodnuti Gradu, maximalne 100 000 EUR. Aj v pripade, Ze by

PROTIMONOPOLNY URAD
Slovenskej republiky

Amendment to Act on Protection of Competition

On July 1, 2014 the amendment to Act No. 136/2001 Coll. on
Protection of Competition and on Amendments and Supple-
ments to Act of the Slovak National Council No. 347/1990 Coll.
on Organisation of Ministries and Other Central Bodies of State
Administration of the Slovak Republic as amended as amended
came into force. The amendments respond to the need for legis-
lative changes and introduce new instruments aimed at enhanc-
ing the efficiency of the competition rules.

The most significant changes concerned the merger control and
should result in higher efficiency of the administrative proceed-
ing in favour of undertakings. The amendment modifies the sys-
tem of time limits in the merger control and introduces simplified
notification using specific forms in certain mergers.

Antitrust was also subject of certain amendments. The provi-
sions on leniency programme were amended to increase legal
certainty for undertakings. Act directly sets the reservation of
ranking for leniency applicant and the guidelines on leniency
programme has been replaced by the decree that is a binding
legal regulation. The amendment provides for possible limita-
tions in case of actions for damages against a successful leni-
ency applicant with the aim to reduce the concerns of potential
leniency applicants and increase their motivation to submit a
leniency application.

The amendment also introduces the possibility to use settle-
ment as an alternative method of case resolution in all types of
competition infringements. Application of this instrument follows
the Commission’s practice and its main advantage is to achieve
faster, more effective and more beneficial remedy in the market
in accordance with the principle of economy of the administra-
tive proceedings. Besides the reduced fine the party to the pro-
ceedings in settlement may benefit from the lower costs which
would be otherwise connected with administrative and possibly
court proceedings in reviewing the administrative decision. Pri-
or to the amendment the Office used this instrument within the
legal option of imposing sanctions and taking into account the
mitigating circumstances. Given its importance this instrument
has been anchored in the Act.

Introduction of the instrument of informant, it means the finan-
cial reward for natural persons for providing evidence on car-
tel is a complete novelty in Slovak competition practice. Cartels
are the most serious anticompetitive conduct and they are very
difficult to reveal and it is also very hard to obtain information
and evidence on their existence. In accordance with the amend-
ment the natural persons will be entitled to reward if they pro-
vide the Office with the evidence on their existence. Natural per-
sons thus may help:

» quickly and effectively reveal the cartel,

* punish offenders and

» save significant financial resources of which the cartel
agreement deprived the consumers and the whole
economy.

The main objective is to motivate people to cooperate with the
Office and provide it with important information. Financial re-
ward for providing evidence on cartel is up to 1% of imposed
fines in one decision of the Office, maximum of EUR 100000.
Provided the fine was not paid, the informant is entitled to
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pokuta Uradu nebola zaplatena, vznika oznamovatelovi narok
na odmenu vo vySke 50 % toho, ¢o by mu inak patrilo, maximal-
ne 10000 EUR.

Sucasne s novelou zakona vstupuju do platnosti aj Styri vy-
hlasky a jeden vynos Protimonopolného Uradu. Dokumenty re-
aguju na zmeny vykonané v zakone o ochrane hospodarskej
sutaze. Prijata bola Vyhlaska, ktorou sa ustanovuju prahové
hodnoty na uréenie, ¢i dohoda medzi podnikate'mi, zosu-
ladeny postup podnikatelov alebo rozhodnutie zdruZenia
podnikatelov ma zanedbatelny G€inok na hospodarsku
sutaz (,Vyhlaska de minimis“). Prahové hodnoty zaloZzené na
trhovych podieloch podnikatelov boli pévodne upravené pria-
mo v zakone. K revizii ,de minimis“ pravidla sa pristupuje aj na
Urovni Eurdpskej Unie. V zaujme konvergencie tychto pravidiel
aj na narodnej Urovni, bude mozné flexibilnejSie reagovat na
pripadné legislativne zmeny Eurépskej Unie, ako aj v ramci vy-
voja judikatury novelizaciou vykonavacieho predpisu.

S cielom urychlit a zefektivnit proces posudzovania koncentra-
cii revidoval Grad Vyhlasku, ktorou sa ustanovujt nalezitosti
oznamenie koncentracie (,Vyhlaska o néalezitostiach koncen-
tracie*). NajvyraznejSou zmenou je zavedenie zjednoduSeného
oznamenia, ktoré moZe oznamovatel vyuZit v pripade, ak spiiia
urcité stanovené podmienky. Oznadmenie koncentracie oznamo-
vatel koncentracie podava v prehladnej a Struktirovanej forme
na formularoch, ktorych vzor je prilohou vyhlasky, ¢o Gcastni-
kovi konania umozni rychlejSie sa zorientovat pri predkladani
informacii, ktoré st nalezitostou oznamenia koncentracie. Vy-
chadzajuc z doterajSich praktickych skisenosti radu dochadza
tieZ k spresneniu a modifikovaniu niektorych predkladanych in-
formécii, najméa vo vztahu k trhovym informaciam a instititom
ovplyvnenych trhov a potencialne ovplyvnenych trhov. Ciefom
je ziskat' informéacie o pdsobeni G€astnikov koncentracie a pre-
pojenych podnikatelov na trhoch uz v ramci oznamenia v takej
podobe a forme, ktora €o najkomplexnejSie umozni Uradu po-
sudit’ existenciu moznych ovplyvnenych pripadne potencialne
ovplyvnenych trhov.

Vyhlaska, ktorou sa ustanovuju podrobnosti o podmien-
kach urovnania (,Vyhlaska o urovnani“) upravuje najméa postup
Uradu pocas rokovania o urovnani, ako aj vySku znizenia poku-
ty v pripade urovnania. Novela zdkona zavadza instit(t urovna-
nia, ktory méa byt pouzitelny pre vSetky poruSenia zédkona s vy-
nimkou oblasti poruSenia povinnosti, ktoré su procesnej povahy.
InstitGt urovnania je beznou sucastou legislativy a ¢asto pou-
Zivanym takmer vo vSetkych $tatoch EU. V pripadoch kartelov
je €asto vyuzivany aj v konaniach pred Eurépskou komisiou.
Urad doposial vyuzival uplatnenie tohto indtitatu pri ukladani
sankcii a zohladneni polahgujucich okolnosti. Urad v doterajSej
praxi postupoval tak, ze urovnanie zohladnil ako polahcujucu
okolnost pri stanovovani pokuty. Prijata zmena vedie k zvySeniu
pravnej istoty podnikatelov a transparentnosti postupu Uradu.

Vyhlaska, ktorou sa ustanovuju podrobnosti o programe
zhovievavosti (,VyhlaSka o Leniency programe*) definuje pod-
robnosti o uplatiiovani programu zhovievavosti a nalezitosti
obsahu Ziadosti o neuloZenie alebo zniZenie pokuty. Leniency
program umoznuje upustenie alebo znizenie pokuty v pripade
spoluprace podnikatela pri odhalovani kartelov. Je na podnika-
telovi, Ci sa rozhodne tento program vyuZit. Leniency program
sa uplatioval aj doteraz, pricom podrobnosti o uplatiovani
tohto institatu boli uvedené len v usmerneni Gradu. Nakolko je
vyhlaska zaloZzena na principoch existujiceho usmernenia, jej
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receive 50% of the reward which he would otherwise receive,
maximum of EUR 10000.

Together with the amendment to the Act also four decrees and
one regulation of the Antimonopoly Office came into force.
These documents respond to the changes made in the Act on
Protection of Competition. Decree laying down thresholds
for determination whether the agreement between under-
takings, concerted practice of undertakings or decision by
associations of undertakings has inappreciable impact on
competition (“De minimis decree”) has been adopted. Original-
ly, the thresholds based on market shares of undertakings were
laid down directly in the Act. “De minimis” rule will be revised
also by the European Union. In order to align these rules also at
the national level, the amendment to the implementing regula-
tion would respond to possible legislative changes of the Euro-
pean Union more flexibly.

The Office revised Decree laying down details of require-
ments of a merger notification (“Decree on Requirements of a
Merger”) with the aim to speed up and increase the efficiency of
merger control. The most significant change is the introduction
of simplified notification which the undertaking notifying a merg-
er may use if it meets certain conditions. Notification is submit-
ted using specific forms annexed to the decree which enables
the undertaking concerned better find their way in submitting
information which is required in a merger notification. Based on
experiences of the Office, the submitted information is specified
and modified, mainly in terms of market information and instru-
ments of affected markets and potentially affected markets. The
aim is to obtain information on activities of undertakings con-
cerned and linked undertakings in the markets already within
the notification in a form, which comprehensively enables the
Office to determine the existence of possible affected or poten-
tially affected markets.

Decree laying down details of settlement conditions (,De-
cree on Settlement”) adjusts mainly the procedure of the Office
during the discussion on settlement, as well as reduction of
fine in case of settlement. Amendment to the Act introduces
instrument of settlement which should be used for all infringe-
ments of the Act except the obligations of procedural nature.
Instrument of settlement is a common part of legislation fre-
quently used almost in all EU countries. Also the European
Commission uses this instrument very often in cartel cases.
Prior to the amendment the Office used this instrument in im-
posing sanctions and while considering the mitigating circum-
stances. Up to now the Office considered the settlement as
mitigating circumstance in setting fine. Adopted change leads
to higher legal certainty of undertakings and transparency of
Office’s procedure.

Decree laying down details of leniency programme (,De-
cree on Leniency Programme*“) defines details on application
of leniency programme and particulars of application for immu-
nity from fines or reduction of fine. Leniency programme en-
ables to waive or reduce a fine if the undertaking cooperates
with the Office in revealing cartels. Undertaking may decide
whether it uses this programme or not. Leniency programme
has been applied so far, but details on application of this in-
strument have been listed only in guidelines of the Office.
Since the decree is based on principles of existed guidelines
its adoption will not substantially change the recent procedure
of the Office, it will lead to increased legal certainty.

www.antimon.gov.sk



prijatie zasadnym sp6sobom nezmeni doterajSiu prax Uradu, ale
povedie k zvySeniu pravnej istoty.

Vynos o odmenovani €¢lenov Rady Protimonopolného ura-
du Slovenskej republiky priamo stanovuje spésob odmerova-
nia ¢lenov Rady uUradu.

Urad dalej vydal usmernenia, ktoré majl za ciel blizSie objas-
nit' niektoré institity a postupy Uradu. Na VyhlasSku o nélezitos-
tiach oznamenia koncentracie nadvazuje Usmernenie o pod-
robnostiach pri zjednoduSenom oznameni koncentracie
a Usmernenie o podrobnostiach udelenia vynimky zo zaka-
zu implementacie koncentracie. Usmernenie k pravomoci
PMU SR vykonavat' in$pekcie objasfiuje pravomoci a postup
Uradu pri vykone neohlasenej inSpekcie v podnikatelskych
priestoroch. =

PROTIMONOPOLNY URAD
Slovenskej republiky

Decree on remuneration of Members of the Council of the
Antimonopoly Office of the Slovak Republic directly deter-
mines the remuneration of Member of the Council of the Office.

The Office issued guidelines that will clarify some instruments
and procedures of the Office in more details. Decree on Re-
quirements of a Merger is followed by the Guidelines on require-
ments in simplified merger notification and by the Guideline
on details of granting an exemption from the prohibition of
merger implementation. Guidelines on Competence of the
Antimonopoly Office of the Slovak Republic to perform In-
spection clarify competence and procedure of the Office in con-
ducting an unannounced inspection in business premises. =
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3.1 Dohody obmedzuijlice sutaz

Dohody obmedzujice sitaz m6zu mat formu horizontalnych
dohdd medzi priamymi konkurentmi, vtedy hovorime o karte-
loch, alebo formu vertikalnych dohdd, teda dohéd medzi pod-
nikatel'mi, ktori pdsobia na réznych stupnoch distribu¢ného re-
tazca.

V uplynulom roku pokra€oval Grad naplno v odhalovani neza-
konnych kartelovych dohod. Po tom, ako v roku 2013 zintenziv-
dozrenie Uradu potvrdilo a na zaklade ziskanych dékazov bolo
zacaté spravne konanie. Urad vydal 5 pokutovych rozhodnuti.
Vo vSetkych pripadoch iSlo o ,nové rozhodnutia®, ktoré boli vy-
sledkom prave inSpekcii z roku 2013.

Osobitou formou kartelu je koltzia v procese verejného obsta-
ravania, kedy sa UcCastnici tendra alebo verejnej sutaze vopred
dohodnu o vzadjomnom nekonkurovani si. Takato dohoda moze
zmarit' UcCel a ciel verejného obstaravania a zaroven dochadza
k plytvaniu verejnych financii. Vzhladom na skuto¢nost, zZe vac-
Sina z objemu finanénych prostriedkov vy¢lenenych na financo-
vanie projektov z eurdpskych Strukturalnych a investi¢nych fon-
dov podlieha procesu verejného obstaravania, uUrad sa aktivne
podiela na odhalovani kartelov aj v tejto oblasti.

S cielom posilnit ochranu hospodarskej sutaze prostrednic-
tvom efektivnejSieho odhalovania dohdd obmedzujucich sutaz
a efektivnejSieho vykonu cinnosti spojenych s kontrolou ve-
rejného obstaravania, ktori vykonavaju organy Statnej spravy
a organy Uzemnej samospravy zodpovedajlce za realizaciu
jednotlivych operacnych programov, nadviazal a zintenzivnil
Protimonopolny drad spolupracu s Uradom vlady Slovenskej
republiky a dalSimi organmi Statnej spravy. V nadvéznosti na
rozvoj tejto spoluprace sa v roku 2014 niekolkonasobne zvysil
pocet doruc¢enych podnetov na podozrenie z kartelovych dohéd
vo verejnom obstaravani. V roku 2014 dostal Grad 171 takychto
podnetov v porovnani s 9 podnetmi v roku 2013, ¢o predstavuje
viac ako 90% vSetkych podnetov na podozrenie z kartelovych
dohdd.

Urad zagal v roku 2014 v tejto oblasti 7 spravnych konanf a vy-
dal 3 pokutové rozhodnutia. Okrem toho dostava Odbor kartelov
vo zvySenej miere aj ziadosti o konzultacie a pravidelne organi-
zuje Skolenia zamerané na priblizenie indicii koluzivneho spra-
vania, poukazanie na negativne nasledky takéhoto konania, re-
levantnu judikatdru a moznosti spoluprace s Protimonopolnym
tradom pri odhalovani takychto kartelovych dohéd.

3.1 Agreements restricting competition

Agreements restricting competition may have the form of hori-
zontal agreements between direct competitors, so called cartels
or the form of vertical agreements, it means, agreements be-
tween undertakings acting at the different levels of distribution
network.

Last year the Office fully continued in revealing illegal cartel
agreements. After intensified conduction of unannounced in-
spections in 2013, the suspicion of the Office was mostly proved
and on the basis of gathered evidence the administrative pro-
ceedings were initiated. The Office issued 5 enforcement deci-
sions. These were all ,new decisions” resulting from the inspec-
tions in 2013.

Special form of a cartel is a collusion in the public procurement,
where the tenderers agree on mutual non-competing before-
hand. Such an agreement may thwart purpose and aim of public
procurement and leads to waste of the public finances. Taking
into account the fact that the majority of financial resources allo-
cated to projects financed from the EU funds is subject to public
procurement the Office actively participates in revealing cartels
also in this area.

With the aim to strengthen the competition protection through
more effective revealing of agreements restricting competition
and through more effective performance of public procurement
control performed by the state administration bodies and local
administration authorities responsible for particular operational
programmes, the Office established and intensified the cooper-
ation with the Government Office of the Slovak Republic and
with other state administration bodies. Following this coopera-
tion the number of received complaints on suspicion of cartel
agreements in public procurement increased several times in
2014. In 2014 the Office received 171 complaints compared to
9 complaints in 2013, which means more than 90% of all com-
plaints on suspicion of cartel agreements.

In 2014 the Office initiated 7 administrative proceedings in this
area and issued 3 enforcement decisions. Division of Cartels
receives increasing amount of requests for consultations and it
regularly organizes workshops focused on specification of indi-
cations of collusive behaviour, negative consequences of this
conduct, relevant law and opportunities to cooperate with the
Antimonopoly Office in revealing these cartel agreements.

PREHLAD AKTIVIT GRADU V RAMCI POSUDZOVANIA DOHOD OBMEDZUJUCICH SUTAZ V ROKU 2014
OVERVIEW OF THE OFFICE’S ACTIVITIES IN THE AREA OF ASSESSMENT OF AGREEMENTS RESTRICTING COMPETITION IN 2014

VSEOBECNE PRESETROVANIA SPRAVNE KONANIA ROZHODNUTIA
Generalinvestigations Administrative proceedings Decisions
Kartely
Cartels ? 12 >
Vertikalne dohody
Vertical agreements 12 1 1
Spolu 21 13 6

Total

PROTIMONOPOLNY URAD
Slovenskej republiky
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Kartely — vybrané pripady rieSené v roku 2014

IT distribatori sa dohodli na G€tovani manipula¢ného
poplatku

Urad ulozil piatim podnikatelom pésobiacim na trhu distriblcie
IT technolégii a doplnkového sortimentu na Gzemi SR pokuty
v celkovej vyske 4,28 mil. EUR za uzatvorenie kartelovej do-
hody.

Predmetom kartelu bola dohoda o zavedeni manipulaéného
poplatku vo vySke 1 EUR, ktory mal byt G€tovany na kazdej
faktdre vystavenej zakaznikom za dodanie tovaru. Urad pocas
preSetrovania zistil, Ze k uzatvoreniu kartelovej dohody doslo
v priebehu februara 2013, pricom poplatok zacal byt podnikatel-
mi uctovany nasledujuci mesiac, postupne v priebehu jedného
tyzdiha. Dokazovanie v tomto pripade preukazalo, Zze predme-
tom dohody bol aj termin zavedenia manipulacného poplatku,
ktory bol stanoveny u kazdého podnikatela na iny den tak, aby
nevzbudili podozrenie, Ze doSlo k uzatvoreniu kartelu. Tato
skuto€nost’ zaroven potvrdzuje, Ze podnikatelia si boli vedomi
protipravnosti svojho postupu, ktory sa snazili zatajit. Jeden
z Ucastnikov konania neuplatnil dohodu v praxi a manipulac¢ny
poplatok neuctoval, o Urad v rozhodnuti vyhodnotil ako polah-
€ujucu okolnost, ktora viedla v jeho pripade k znizeniu pokuty.

V kratkom Case po zavedeni poplatku Grad uskuto€nil v priesto-
roch vSetkych podnikatelov inSpekcie, po vykonani ktorych vac-
Sina Ucastnikov dohody prestala poplatok G¢tovat. V priebehu
tychto inSpekcii Urad ziskal rozhodujice dokazy vo forme ko-
munikacie vedenej medzi zastupcami jednotlivych podnikatelov,
ako aj internt firemn komunikaciu. Po vykonani inSpekcii jeden
z UcCastnikov konania podal zalobu na nezakonnost' inSpekcie.
Najvyssi sud SR vSak tato zalobu v rozhodujucej €asti zamie-
tol a potvrdil tak, Ze usvedcujuce dokazy boli tradom ziskané
zakonne. Rychly a UspeSny zasah Protimonopolného Uradu bol
umozneny aj vdaka skorému podnetu zo strany verejnosti, ktory
obsahoval presné informéacie o moznej kartelovej dohode.

Rozhodnutie nie je pravoplatné, Gc€astnici konania podali voci
rozhodnutiu rozklad.

Stavebné spolo¢nosti koordinovali svoje ponuky vo
verejnom obstaravani na rekonstrukciu zdravotnickeho
zariadenia

Urad odhalil a sankcionoval $tyroch podnikatelov pdsobiacich
na trhu stavebnych prac na Gzemi SR celkovou sumou vo vySke
613 644 EUR za uzatvorenie kartelovej dohody v procese verej-
ného obstaravania.

Pokutované spolocnosti koordinovali svoj postup pri predklada-
ni ponuk vo verejnom obstaravani, ktorého predmetom bola re-
konstrukcia byvalého zdravotnickeho zariadenia, ktoré v siicas-
nosti poskytuje sluzby v socialnej oblasti. ISlo o zakazku z roku
2010 z Kosického kraja v konec€nej hodnote viac ako 2 miliony
EUR. Projekt bol financovany z prostriedkov Eurépskeho fondu
regionalneho rozvoja, Statneho rozpoctu SR a Environmentél-
neho fondu. Protimonopolny Urad ziskal informacie o moznom
protisitaznom konani od iného $tatneho organu.
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Cartels — Selected cases dealt with in 2014

IT distributors agreed on service charges

The Office imposed a sanction in total amount of EUR 4,28 mil.
on five undertakings acting in the market of distribution of IT
technologies and complementary products in the territory of the
Slovak Republic for concluding the cartel agreement.

Cartel was grounded in an agreement on introduction of a han-
dling fee in the amount of EUR 1 which was to be charged on
each invoice issued to the customers for delivery of goods. The
Office’s findings show that the cartel agreement was concluded
in February 2013 and the undertakings started to charge this
fee the following month, gradually within one week. It was also
proved that the undertakings agreed on the date of introduction
of handling fee which was set differently for each undertaking
with the aim not to raise suspicion that the cartel was conclud-
ed. This fact also confirms that the undertakings were aware of
the illegality of their conduct which they strived to conceal. One
of the parties to the proceedings did not apply the agreement
in practice and it did not charge the handling fee. In its decision
the Office has assessed this fact as mitigating circumstance,
which led to the reduction of a fine for this undertaking.

Shortly after the introduction of the handling fee the Office car-
ried out an inspection at the premises of all undertakings, af-
ter which most of the participants to the agreement no longer
charged the handling fee. During these inspections the Of-
fice obtained decisive evidence in the form of communication
among representatives of the undertakings concerned, as well
as the internal corporate communication. After the inspection
one of the parties to the proceedings filed an action for the il-
legality of the inspection. The Supreme Court of the Slovak Re-
public principally dismissed this action and thus it upheld the
fact that the Office acquired the incriminating evidence legally.
Quick and successful intervention of the Antimonopoly Office of
SR was enabled thanks to early action by the public comprising
exact information on possible cartel agreement.

Decision of the Antimonopoly Office of SR is not valid yet, par-
ties to the proceedings appealed the decision.

Construction companies coordinated their bids in public
procurement on reconstruction of medical facility

The Office revealed and sanctioned four undertakings acting in
the market of construction works in the Slovak Republic by im-
posing the fines in the total amount of EUR 613 644 for conclud-
ing cartel agreement in public procurement.

Sanctioned companies coordinated their bidding conduct in the
public procurement related to the reconstruction of the former
medical facility that currently provides social services. The con-
tract was from 2010 from KosSice region in the total amount of
more than EUR 2 million. The project was financed by the Eu-
ropean Regional Development Fund, state budget of SR and
Environmental Fund. The Antimonopoly Office acquired infor-
mation on alleged anticompetitive conduct from another state
authority.

www.antimon.gov.sk



Aby Urad potvrdil svoje podozrenie a zaistil dalSie dokazy, vyko-
nal eSte pred zacatim spravneho konania neohlasené inSpekcie
v podnikatel'skych priestoroch viacerych podnikatelov.

Rozhodnutie nie je pravoplatné, G€astnici konania podali voci
rozhodnutiu rozklad.

Pokuta za kartel pri dodavke vzdelavacich pomécok pre
strednu Skolu v Tren€ianskom kraji

Urad vydal rozhodnutie, ktorym uloZil desiatim podnikatelom
pokuty v celkovej vySke 91 714 EUR za uzatvorenie Styroch
kartelovych dohéd, ktoré spocivali v koordinacii spravania pod-
nikatelov v Styroch verejnych obstaravaniach financovanych
v ramci Operacného programu Vzdelavanie s vyuzitim zdrojov
Eurdpskeho socialneho fondu a narodnych zdrojov.

Predmetom tychto verejnych obstaravani bola dodavka tovarov
a sluzieb pre strednud Skolu v Trencianskom kraji. Medzi poku-
tovanymi boli okrem podnikatelov, ktori sa zG€astnili verejnych
obstaravani ako mozni dodavatelia tovarov a sluzieb, aj pod-
nikatelia, ktori v savislosti s tymito verejnymi obstaravaniami
poskytovali strednej Skole sluzby tykajice sa administrativneho
zabezpecenia pri ziskani prispevkov z fondov EU a organizacie
verejnych obstaravani, a ktori vykonom tychto €innosti umozni-
li, resp. ulah¢ili uzatvorenie kartelovych dohod. Protimonopolny
Urad ziskal informéacie o moznom protisitaznom konani od iné-
ho Statneho orgéanu.

ESte pred zacatim spravneho konania vykonal rad neohlasené
inSpekcie v podnikatelskych priestoroch viacerych podnikatelov,
v rdmci ktorych ziskal viacero ddkazov preukazujlcich uzatvo-
renie kartelovych dohéd.

Rozhodnutie nie je pravoplatné, G€astnici konania podali voci
rozhodnutiu rozklad.

Dvaja podnikatelia si rozdelili trh a uréovali ceny vyroby
a distribucie leteckych snimok

Urad vydal rozhodnutie, ktorym uloZil dvom podnikatelom po-
sobiacim na trhu vyroby, distriblcie a predaja tovarov a sluzieb
v oblasti leteckého meracského snimkovania a produktov letec-
kej fotogrametrie pokuty v celkovej vySke 498 202 EUR.

Urad odhalil, Ze spolo¢nosti v rokoch 2005 az 2013 koordino-
vali svoje aktivity na relevantnom trhu tym, Ze spolo¢ne urcovali
distribu¢né ceny produktov, rozdelovali si trh pre Ucely vyroby
a distribucie produktov a koordinovali svoj postup v ramci verej-
nych obstaravani a inych obdobnych postupov. V désledku tejto
dohody, ktora vylucila hospodarsku sitaz medzi podnikatelmi,
boli poSkodeni zékaznici podnikatelov, ktorymi boli aj viaceré
subjekty z verejného sektora.

Konanie podnikatelov bolo vyhodnotené Gradom ako dohoda
obmedzujlca sutaz podla § 4 zakona o ochrane hospodarske;j
sltaze a ¢l. 101 Zmluvy o fungovani Eurépskej tnie.

Rozhodnutie nie je pravoplatné, Gc€astnici konania podali voci
rozhodnutiu rozklad.

PROTIMONOPOLNY URAD
Slovenskej republiky

In order to confirm its suspicion and ensure further evidence, the
Office conducted unannounced inspection in the business prem-
ises of various undertakings prior to administrative proceedings.

Decision of the Antimonopoly Office is not valid, parties to the
proceedings appealed the decision.

Fine for cartel in supplying goods and services for
secondary school in Tren¢in Region

The Office issued a decision imposing fines on ten undertak-
ings in the total amount of EUR 97 714 for concluding four cartel
agreements grounded in coordination of behaviour of undertak-
ings in four public procurements financed under the Operation-
al Programme Education using the European Social Fund and
national resources.

Subject of these public procurements included supply of goods
and services for secondary school in Tren¢in Region. The Office
sanctioned the undertakings which participated in public pro-
curements as possible suppliers of goods and services, but also
the undertakings which provided the secondary school adminis-
trative services related to obtaining contributions from EU funds
and organisations of the public procurements and thus enabled
or facilitated the conclusion of cartel agreements. The Antimo-
nopoly Office acquired information on alleged anticompetitive
conduct from another state authority.

In order to confirm its suspicion and ensure further evidence, the
Office conducted unannounced inspection in the business prem-
ises of various undertakings prior to administrative proceedings.

Decision of the Antimonopoly Office is not valid yet, parties to
the proceedings appealed the decision.

Two undertakings allocated the market and have been
determining the prices of production and distribution of
aerial photographs

The Office issued a decision by which it imposed a fine in the
total amount of EUR 498 202 on two undertakings operating in
the market of production, distribution and sale of products and
services related to mapping the earth’s surface and products of
aerial photogrammetry.

The Office found that during the years 2005 — 2013 the compa-
nies coordinated their activities in the relevant market since they
jointly determined the distribution prices of products, allocated the
market for production and distribution of products and coordinat-
ed their behaviour in public procurement. The agreement elimi-
nated competition amongst undertakings and harmed the under-
takings’ customers including also entities from public sector.

The Office assessed this conduct of undertakings as agreement
restricting competition according to article 4 of the Act on Pro-
tection of Competition and Art. 101 of the Treaty on the Func-
tioning of the European Union.

Decision of the Antimonopoly Office is not valid yet, parties to
the proceedings appealed the decision.
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Sankcia pre podnikatela za vytvorenie platformy, ktora
umoznila bankam koordinovat’ ich postup v neprospech
svojich klientov

Urad ulozil pokutu podnikatelovi pésobiacemu v bankovom sek-
tore na Uzemi SR vo vySke 185939 EUR za obmedzenie hos-
podarskej sttaze.

Podla zisteni Uradu podnikatel' v roku 2010 a v rokoch 2012
az 2013 obmedzil hospodarsku sutaz tym, ze vytvoril platfor-
mu, ktord umoznovala bankam pésobiacim na slovenskom trhu
koordinovat' svoju €innost' v oblasti poskytovania financnych
sluzieb. Takto vytvorenda platforma nasledne umoznila bankam
prostrednictvom vymeny citlivych informéacii predvidat sprava-
nie konkurencie na trhu, a tym znizit' intenzitu sitaze. Koordi-
nécia sa tykala bankovych sluzieb suvisiacich s tzv. zakladnym
bankovym produktom, ako aj s vkladom v hotovosti na vlastny
Ucet a jej cielom bolo vyhnut sa regulaénym opatreniam zo stra-
ny Ministerstva financii SR. V pripade zékladného bankového
produktu bol na péde podnikatela dosiahnuty konsenzus bank,
Ze tento produkt by mal byt pre klientov neatraktivny a mal by
byt ur€eny len pre cielovu skupinu socialne slabSich obyvate-
lov. V pripade zruSenia poplatku za vklad v hotovosti na bezny
Ucet fyzickych osdb nebol tento benefit, na zaklade dohody na
pdde podnikatela, poskytovany pravnickym osobam a pre fyzic-
ké osoby bol obmedzeny na obdobie 6 mesiacov.

V dosledku konania podnikatelov boli poSkodeni klienti bank.
Konanie podnikatela bolo vyhodnotené Uradom ako dohoda
obmedzujlca sutaz podla § 4 zakona o ochrane hospodarskej
sutaze.

Rozhodnutie nie je pravoplatné, Gcastnik konania podali voci
rozhodnutiu rozklad.
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Sanction on the undertaking for creating the platform
which enabled the banks to coordinate their activities to
the detriment of their clients

The Office imposed a fine on the undertaking acting in banking
sector in the territory of the Slovak Republic in the total amount
of EUR 185939 for the restriction of competition.

The findings of the Office show that during the years of 2010,
2012 and 2013 the undertaking was restricting competition by
creating the platform which enabled banks acting in the Slo-
vak market to coordinate their activities in the area of provid-
ing financial services. Such platform consequently enabled the
banks, through the exchange of sensitive information, to predict
the competitors’ behaviour in the market and thus decrease the
intensity of competition. Coordination referred to banking ser-
vices relating to so-called basic banking product and to cash
deposit on own account and its aim was to avoid the regulatory
measures implemented by the Ministry of Finance of SR. In the
case of the ‘basic banking product’ the banks, using the plat-
form, agreed that this product should be unattractive to custom-
ers and it should be designed only to the target group of socially
disadvantaged people. In the case of the cancellation of the fee
for cash deposit to own current account for natural persons, on
the basis of an agreement made at the undertaking’s premises,
this benefit was not provided to legal persons and for natural
persons it was restricted only for the period of 6 months.

The undertaking’s conduct harmed the banks’ clients. The Of-
fice assessed the conduct of the undertaking as the agreement
restricting competition pursuant to the article 4 of the Act on Pro-
tection of Competition.

Decision of the Antimonopoly Office is not valid yet, parties to
the proceedings appealed the decision.

www.antimon.gov.sk



Vertikalne dohody - vybrané pripady rieSené
v roku 2014

PreSetrovania v sektore motorovych vozidiel

Viacero pripadov, ktorymi sa Urad v roku 2014 zaoberal, sa ty-
kali sektoru motorovych vozidiel. Sektor motorovych vozidiel je
dlhodobo predmetom monitorovania zo strany Eurépskej komi-
sie, ako aj narodnych sitaznych autorit. Ide o jeden zo sektorov,
v ktorom z dlhodobého hladiska existovali sektorovo Specifické
pravidla, pricom tieto presli ur€itym vyvojom a do dne$ného diia
v urCitej podobe stéle pretrvavaju. Fungovanie sektora moto-
rovych vozidiel, predovSetkym oblast opravarenskych sluzieb
a udrzby a distriblcie nahradnych dielov, si nadalej vyZaduje
existenciu aj osobitych pravidiel, s €im priamo suvisi potreba vy-
hodnocovania stavu hospodarskej sttaze.

Vo vSeobecnosti je sttaz na popredajnych trhoch menej inten-
zivna, kedze tieto trhy su viazané na konkrétnu znacku moto-
rového vozidla. Je preto dblezité, aby spotrebitel mal moznost
vyberu a mohol sa spravat efektivne. V pripade sektora mo-
torovych vozidiel ide jednak z makroekonomického hladiska
0 vyznamné odvetvie hospodarstva a zaroven je tento sektor
vyznamny aj z pohladu vynakladania vydavkov zo strany spot-
rebitelov. Opravy a Udrzba motorového vozidla predstavuju vy-
znamnu polozku celkovych vydavkov spotrebitelov na motoro-
vé vozidla a predstavuji tiez vyznamny podiel na ich rozpocte.
Priebezny monitoring tohto sektora poukazuje na to, Ze v tejto
oblasti m6Zu existovat' isté sutazné rizika.

Koncom roka 2014 zacal Urad z dévodu podozrenia zo zaka-
zanych vertikalnych dohod preSetrovanie v oblasti poskytova-
nia popredajnych sluzieb suvisiacich s predajom motorovych
vozidiel. Urad oslovil viaceré subjekty posobiace v tejto oblasti.
Zistené skuto¢nosti st v Stadiu analyzy, ktora bude prebiehat’ aj
v roku 2015. Zacatie preSetrovania vSak neznamena, ze doslo
k poruSeniu sutaznych pravidiel, ani neprejudikuje zavery pre-
Setrovania.

PreSetrovanie v oblasti mlieka a mlie€nych vyrobkov

V roku 2013 uskuto¢nil trad rozsiahly prieskum v oblasti mlie-
ka a mliecnych vyrobkov. Zo ziskanych podkladov a informacii
v ramci prieskumu a neohlasenej inSpekcie v podnikatel'skych
priestoroch obchodnych retazcov a dodavatela mlieka a mlie¢-
nych vyrobkov zacal Urad preSetrovanie pre podozrenie z moz-
ného uzavretia vertikalnych dohdd, ktoré mézu mat za ciel
alebo nasledok obmedzovanie hospodarskej sutaze, a tym aj
negativny dopad na kone¢ného spotrebitela. Z hladiska formy
obmedzovania sitaze urad skima, ¢i medzi niektorymi podni-
katelmi mohlo dochadzat' k dohodam o cenéach pre dalsi pre-
daj. Zistené skutocnosti st predmetom dalSej analyzy aj v roku
2015. Vykonavanie preSetrovania pritom neznamena, ze v da-
nom pripade doS$lo k poruseniu sitaznych pravidiel, ani nepre-
judikuje ziadne zavery vyplyvajlce z tohto preSetrovania.

PROTIMONOPOLNY URAD
Slovenskej republiky

Vertical agreements - selected cases
dealt with in 2014

Investigation of motor vehicle sector

In 2014 the Office dealt with several cases related to motor ve-
hicle sector. This sector has been subject to monitoring by the
European Commission and the national competition authorities
for a long time. It is one of the sectors characterised by the long-
term existence of sector-specific rules, which have progressed
and to date they still persist. The functioning of the motor ve-
hicle sector, in particular the area of repair and maintenance
services and spare parts distribution can therefore require ex-
istence of specific rules, which directly relates to the need of the
assessment of competition.

In general, competition in the aftermarkets is less intense, since
these markets are bound to a specific brand of the motor ve-
hicle. It is therefore important that a consumer has the choice
and can act effectively. From the macroeconomic perspective,
the motor vehicle sector is an important sector of the economy,
while the sector is also important in terms of consumer expendi-
tures. Repair and maintenance of motor vehicles represent an
important component of the overall consumer spendings on mo-
tor vehicles and also significant part of their budget. Preliminary
Office’s monitoring indicates potential competition risks in this
area.

At the end of 2014 the Office launched an investigation in the
area of providing after-sales services related to sales of motor
vehicles because of its suspicion of prohibited vertical agree-
ments. The Office addressed more entities operating in this
field. The findings are in the process of analysis which will con-
tinue also in 2015. The fact that the Office launched the investi-
gation does not imply that the entities concerned have infringed
the competition rules, nor does it prejudge the conclusions of
the investigation.

Investigation in the area of milk and dairy products

In 2013 the Office conducted an extensive survey of milk and
dairy products. The findings of the market survey and the in-
spection in the business premises of retail chains and supplier
of milk and dairy products served as the basis for investigation
for suspicion of possible conclusion of vertical agreements
which may have the object or effect of restricting competition
and thus have a negative impact on final consumers. In terms
of possible form of competition restriction the Office examines
whether the undertakings have agreed on resale prices. The
findings will be subject to further analysis also in 2015. The fact
that the Office launched the investigation does not imply that
the entities concerned have infringed the competition rules, nor
does it prejudge the conclusions of the investigation.

vyro€na sprava | annual report | 2014
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3.2 Zneuzivanie dominantného postavenia

Protimonopolny Urad v zaujme ochrany hospodarskej sutaze
zasahuje, okrem iného aj voci podnikatelom, ktori zneuzivaju
svoje dominantné postavenie. Zmyslom je zabezpecit, aby zo
strany dominantnych podnikov nedochadzalo k zneuzivaniu ich
silnej trhovej pozicie, pricom sa Urad zameriava na také druhy
spravania, ktoré najviac poskodzuju spotrebitelov. Pripady zne-
uzitia dominantného postavenia musia stat na tzv. ,te6rii Skody*,
t.z., Ze k poruSeniu sutaznych pravidiel zo strany dominantnej
spolo¢nosti dochadza len v pripade, ak ma jej konanie skutocny
alebo potencialny negativny dopad na spotrebitela, bud vo for-
me vysSej cenovej hladiny, zniZzenej kvality, ¢i zdZenej ponuky.
Doraz sa pritom kladie na vylu€ovacie praktiky.

V oblasti zneuzivania dominantného postavenia presli v roku
2014 do fazy podrobnejSieho preSetrovania 2 pripady.

3.2 Abuse of dominant position

In order to protect competition the Antimonopoly Office inter-
venes, inter alia, against the undertakings that abuse their
dominant position. The purpose is to prevent the dominant
companies from abusing their strong market power, and the
Office focuses on those types of conduct that harm the con-
sumers the most. Cases of abuse of dominant position must
be based on so-called “theory of harm”, it means, that the in-
fringement of the competition rules by the dominant company
is constituted only if its conduct has real or potential negative
impact on consumer, either in the form of higher price, lower
quality or constricted supply. The emphasis is given to the ex-
clusionary practices.

Two cases of abuse of dominant position were subject to a more
detailed investigation in 2014.

PREHLAD AKTIVIT GRADU V RAMCI POSUDZOVANIA ZNEUZIVANIA DOMINANTNEHO POSTAVENIA V ROKU 2014
OVERVIEW OF THE OFFICE'S ACTIVITIES IN THE AREA OF ASSESSMENT OF ABUSE OF DOMINANT POSITION IN 2014

VSEOBECNE PRESETROVANIA OTVORENE SPRAVNE KONANIA ROZHODNUTIA
General investigations Open administrative proceedings Decisions
2 0

3.3 Protistitazné opatrenia organov Statnej
spravy a samospravy - aplikacia §39 zakona

Medzi kompetencie Protimonopolného Uradu patri aj postiho-
vanie konania organov Statnej spravy, organov Uzemnej samo-
spravy (obce a VUC) pri vykone samospravy a pri prenesenom
vykone Statnej spravy a tiez organov zaujmovej samospravy
(rézne komory a profesijné zdruzenia) pri prenesenom vykone
Statnej spravy v pripade, ak svojim konanim zjavnou podporou
zvyhodnuju urcitého podnikatela alebo inym spésobom obme-
dzuju hospodarsku sutaz.

Urad v roku 2014 evidoval 9 podnetov a hibsie analyzoval 6
pripadov mozného porusenia §39 zékona. Urad otvoril jedno
spravne konanie, ktoré skonc€ilo vydanim pokutového rozhod-
nutia.

3.3 Anticompetitive measures of state
administration authorities and local
administration authorities — application of the
Article 39 of the Act

Measures and interventions of state administration authorities
in the performance of state administration, local administration
authorities (municipalities and self-governing regions) in the
performance of local administration and delegated performance
of state administration, and special interest bodies (various
chambers and professional associations) in the delegated per-
formance of state administration if they provide evident support
giving advantage to certain undertakings or otherwise restrict
competition belong to the competences of the Antimonopoly Of-
fice of the Slovak Republic.

In 2014 the Office registered 9 complaints and it conducted an
in-depth investigation in 6 cases of possible infringement of the
Article 39 of the Act. The Office initiated one administrative pro-
ceeding which has been concluded by penalty decision.

POSUDZOVANIE INYCH FORIEM NEDOVOLENEHO OBMEDZOVANIA SUTAZE (§ 39) VROKU 2014
ASSESSMENT OF OTHER FORMS OF NON-PERMITTED COMPETITION RESTRICTIONS (§ 39) IN 2014

VSEOBECNE PRESETROVANIA
Generalinvestigations

OTVORENE SPRAVNE KONANIA

Open administrative proceedings

ROZHODNUTIA

Decisions

6
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Vybrané pripady rieSené v roku 2014

Rimavska Sobota dostala pokutu za zvyhodiovanie
svojej prispevkovej organizacie pri poskytovani
pohrebnych a cintorinskych sluzieb

Protimonopolny Urad vydal diia 29. 10. 2014 rozhodnutie, kto-
rym uloZil mestu Rimavska Sobota pokutu vo vySke 8000 EUR
za poruSenie § 39 zakona o ochrane hospodarskej sutaze v su-
vislosti s poskytovanim cintorinskych a pohrebnych sluzieb na
GUzemi mesta Rimavska Sobota mestskou prispevkovou organi-
zaciou Technické sluzby mesta Rimavska Sobota.

Mesto Rimavska Sobota zaviedlo s G¢innostou od 1. 4. 2014
v Cenniku cintorinskych a pohrebnych sluzieb dvojity spésob
Gctovania poplatkov za sluzby. Zakaznik méa narok na uplatne-
nie nizSich cien iba pri kompletnom objednani sluzieb od Tech-
nickych sluzieb mesta Rimavska Sobota, teda za predpokladu,
Zze nebude vyuzivat sluzby konkurencnej pohrebnej sluzby.
Okrem toho, stUcastou predmetného cennika je aj ,Poplatok
za dovoz zosnulych — cudzie firmy*“, uz z nazvu ktorého vy-
plyva, Ze je Gctovany iba konkurenénym pohrebnym sluzbam.
Mesto Rimavska Sobota svojim konanim zjavnou podporou
zvyhodiovalo mestska prispevkovli organizaciu Technické
sluzby mesta Rimavskéa Sobota alebo inym spésobom obme-
dzilo sutaz.

Rozhodnutie nadobudlo pravoplatnost 18. 11. 2014. =

PROTIMONOPOLNY URAD
Slovenskej republiky

Selected cases dealt with in 2014

Rimavska Sobota was imposed a fine for advantaging
its subsidized organization in providing funeral and
cemetery services

On October 29, 2014 the Antimonopoly Office of the Slovak Re-
public issued a decision by which it imposed a fine on munici-
pality of Rimavska Sobota in the amount of EUR 8000 for the
infringement of the Article 39 of the Act on Protection of Com-
petition referring to provision of cemetery and funeral services
in the territory of the municipality of Rimavska Sobota by its
subsidised organization Technical Services of the Municipality
of Rimavska Sobota.

With effect from April 1, 2014 the municipality introduced dual
method of charging services in its Price List of Cemetery and
Funeral Services. A customer was entitled to lower prices only
if he/she orders complete services from Technical Services of
the Municipality of Rimavska Sobota, i.e. provided that he/she
would not use the services of the competing funeral compa-
ny. The Price List also includes “Fee for transportation of de-
ceased — other firms”, name of which apparently means that it
is charged only to competing funeral services. Municipality of
Rimavska Sobota by its conduct apparently supported and ad-
vantaged its subsidised organization Technical Services of the
Municipality of Rimavska Sobota or it otherwise restricted com-
petition.

The decision came into force on November 18, 2014. =
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V oblasti kontroly koncentracii vydal Grad nové usmernenia,
ktoré maju za ciel' blizSie objasnit’ vybrané institaty savisiace
s procesom posudzovania koncentracii. Uvedené novinky nad-
vazuji na zmeny prijaté v rdmci novelizacie zakona o ochrane
hospodarskej sutaze, ako aj Vyhlasky o nalezitostiach ozname-
nia koncentracie, ktoré su G€inné od 01.07.2014.

V ramci zavedenej novinky, tykajicej sa moznosti Ucastnikov
koncentracie predkladat oznamenie koncentracie so zUzeny-
mi nalezitostami podla zjednoduSeného formulara, vydal Grad
Usmernenie o podrobnostiach pri zjednoduSenom ozname-
ni koncentracie. Predmetné Usmernenie v prvom rade blizSie
$pecifikuje pripady koncentracif, v ktorych je mozné podat zjed-
noduSené oznamenie koncentracie. Na druhej strane vymedzu-
je najCastejSie sa vyskytujuce vynimky, t.j. pripady, kedy napriek
splneniu zakladnych kritérii na podanie zjednoduSeného ozna-
menia, sa vyskytnl Specifické okolnosti, ktoré odévodnuju bliz-
Sie preskimanie koncentracie, a teda mozny SirSi rozsah poza-
dovanych informécii a podkladov.

Usmernenie o podrobnostiach udelenia vynimky zo zakazu
implementacie koncentracie reaguje na novl zakonnu Gpravu
v tomto smere, upravujicu novym spdsobom moznost podnika-
tela poziadat' o vynimku zo zakonného zékazu vykonavat pra-
va a povinnosti vyplyvajice z koncentracie az do rozhodnutia
Uradu o koncentracii. Prostrednictvom Usmernenia Urad blizSie
vysvetluje procesné pravidla konania o udeleni vynimky, obsa-
hové nélezitosti podania a kritéria, ktorych naplnenie je potreb-
né preukazat na udelenie vynimky. Usmernenie tiez obsahuje
najcastejSie sa vyskytujuce priklady pripadov a ukonov, na ktoré
mozno vynimku udelit, ako aj priklady ukonov, ktoré nie st spra-
vidla vhodné na udelenie vynimky zo zakazu.

Urad tieZ revidoval Usmernenie o obmedzeniach hospodar-
skej sut'aze, ktoré priamo suvisia s koncentraciou a su
nevyhnutné na jej uskuto€nenie, avSak len po technickej
stranke v slvislosti s precislovanim suvisiacich zakonnych usta-
noveni novelou zékona.

Stalo sa zauzivanou praxou, Ze odbor koncentracii informu-
je o svojich novinkach na pracovnych stretnutiach, aby mohol
priamo komunikovat délezité zmeny, dal priestor na dopliujice
otazky a objasnil pripadné nezrovnalosti.

In the area of merger control the Office issued new guidelines
which should clarify certain instruments related to merger con-
trol. Mentioned novelties follow the changes adopted within the
amendment to the Act on Protection of Competition and Decree
on details of requirements of a merger notification being in force
since July 1, 2014.

Within the introduced novelty related to the possibility of un-
dertakings concerned to submit a simplified notification using a
simplified form, the Office issues Guideline on details of sim-
plified merger notification. This Guideline specifies merger
cases where it is possible to submit the simplified notification.
On the other hand it determines the most frequent exemptions;
it means cases where in spite of the fulfilment of basic criteria
for simplified notification the specific circumstances occur that
justify further investigation of merger, and thus a possible broad-
er extent of required information and documents.

Guideline on details of granting an exemption from the
prohibition of merger implementation reflects the new legal
regulation providing for the possibility of undertaking to ask for
an exemption to the statutory prohibition to exercise the rights
and obligations resulting from the transaction until the decision
of the Office has been issued. In this Guideline the Office further
explains the procedural rules of proceedings on granting an ex-
emption. Guideline also comprises the most common examples
of cases and acts for which the exemption could be granted, as
well as examples of the acts that are generally not suitable for
exemption from the prohibition.

The Office also revised Guideline on restriction of competi-
tion relating to merger and necessary for its implementa-
tion, but only in technical view relating to renumbering of legal
provisions by the amendment to the Act.

It has become the established practice that the Division of Con-
centrations informs on its news at workshops with the aim to
communicate the important changes directly, answer the addi-
tional questions and clarify any discrepancies.

PREHLAD AKTIVIiT GRADU V OBLASTI POSUDZOVANIA KONCENTRACII V ROKU 2014
OVERVIEW OF THE OFFICE’S ACTIVITIES IN THE AREA OF MERGER REVIEW IN 2014

. ROZHODNUTIA
OTVORENE (SUHLAS ROZHODNUTIA ROZHODNUTIA
VSEOBECNE SPRAVNE KONANIA S KONCENTRACIOU) (ZAKAZ KONCENTRACIE) (ZASTAVENIE KONANIA)
PRESETROVANIA Open administrative ROZHODNUTIA Decisions Decisions Decisions
Generalinvestigations proceedings Decisions (approval of merger) (prohibition of merger) (stopping the proceedings)
19 26 22 21 0 1

PROTIMONOPOLNY URAD
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Vybrané pripady rieSené v roku 2014

Prevzatie kontroly nad AHOLD

Urad schvalil dia 29.1.2014 koncentraciu spocivajlicu v ziskani
nepriamej spolocnej kontroly podnikatelov Ing. Michala Holika,
a Dr. Stephana Fanderla, nad podnikom podnikatela AHOLD
Retail Slovakia, k.s., Bratislava (,AHOLD").

Ing. Michal Holik spolo¢ne s Dr. Stephanom Fanderlom pred
koncentraciou nepriamo kontrolovali spolo€nost TERNO, spo-
lo€nost’ Diligentia R.C. a niekolko dalSich spolo¢nosti. Obe
uvedené spolocnosti vykonavaju ako svoju hlavni hospodar-
sku €innost maloobchod s potravinami a nepotravinarskym
tovarom dennej spotreby, pricom Diligentia R.C. ju vykonava
prostrednictvom maloobchodnych predajni Moja Samoska.
V ¢ase oznamenia koncentracie bolo v prevadzke 25 malo-
obchodnych predajni (,predajne*) TERNO a 67 predajni Moja
Samoska.

Spolo¢nost AHOLD pdésobi v oblasti predaja kazdodenného
spotrebného tovaru prostrednictvom siete predajni Hypernova
a Albert s po¢tom 24 predajni po celom tGzemi SR.

Pre identifikaciu relevantnych trhov a nasledného zhodnotenia
dopadov koncentracie na hospodarsku sutaz oslovil Grad vybra-
nych podnikatelov pdsobiacich v oblasti maloobchodného pre-
daja, a to podnikatelov Billa, Tesco Stores SR, Kaufland, Lidl,
Retail Value Stores, Carrefour, CBA, CBA Market a COOP Jed-
nota Dunajskéa Streda. Urad taktieZ vychadzal z informéacii pred-
lozenych v ramci konania o koncentracii ,SK Terno/Samoska*,
nakolko iSlo o koncentraciu v obdobnej oblasti posudzovan(
pred niekolkymi mesiacmi a v oboch pripadoch iSlo o rovnakych
oznamovatelov koncentracie.

Pri posudzovani koncentracie sa Urad zameral na oblast pre-
daja kazdodenného spotrebného tovaru v maloobchodnych
predajniach r6zneho formatu. Jednotlivé typy predajni vykazu-
ju znacné odliSnosti. Rozdiely v tomto pripade su jednoznacné
medzi hypermarketmi Hypernova a menSimi predajiami typu
Moja Samoska. Predajne TERNO a Albert, pokial ide o velkost
predajnej plochy, ako aj pocet poloziek sortimentu, maju réznu
skladbu formatov predajni, pricom niektoré sa priblizujd men-
§im predajniam typu Moja Samoska a niektoré su skor stredné-
ho formatu. Pre potreby konania vSak nebolo potrebné presne
definovat relevantny trh a Grad nechal otazku jeho presného
vymedzenia otvorend.

V pripade maloobchodného predaja kazdodenného spotrebné-
ho tovaru, vychadzajuc z predoS$lej rozhodovacej praxe Gradu,
praxe Europskej komisie, resp. inych sutaznych organov, ako
aj z pohladu spotrebitela (kone¢ného zakaznika) sa trhy vyme-
dzuju z priestorového hladiska lokalne, urcitou spadovou oblas-
tou jednotlivych predajni.

Urad zistil, Ze k prekrytiu aktivit G¢astnikov koncentracie, t.j.
ich predajni Terno, Moja SamosSka a AHOLD dochéadza v Bra-
tislave, Trencine a Pezinku. Pri posudzovani dopadov pred-
metnej koncentracie na hospodarsku sutaz drad vychadzal
z moznych alternativ vymedzenia spadovych oblasti v tychto
mestach, pricom alternativy spadovych oblasti (t.j. vzdiale-
nost, z ktorej typicky zakaznik za ndkupom dochadza) vyme-
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Selected cases dealt with in 2014

Taking control over AHOLD

On January 29, 2014 the Antimonopoly Office of the Slovak
Republic approved the concentration grounded in acquisition of
indirect joint control by the undertakings Ing. Michal Holik and
Dr. Stephan Fanderl over the undertaking AHOLD Retail Slova-
kia, k.s., Bratislava (“AHOLD").

Prior to the concentration Ing. Michal Holik together with Dr.
Stephan Fanderl indirectly controlled the company TERNO,
company Diligentia R.C. and several other companies. The
main economic activity of both mentioned companies is food
retail and retail of non-food products for daily consumption. Dil-
igentia R.C. realizes this activity through the retail stores Moja
Samoska. In the time of concentration notification there were 25
TERNO retail outlets and 67 Moja Samoska outlets.

Company AHOLD acts in the area of daily consumer goods
through the network of Hypernova and Albert outlets with 24
retail outlets around Slovakia. For the specification of relevant
markets and consequent assessment of the impacts of concen-
tration on competition the Office addressed selected undertak-
ings acting in the area of retail sale of daily consumer goods,
namely the undertakings Billa, Tesco Stores SR, Kaufland, Lidl,
Retail Value Stores, Carrefour, CBA, CBA Market and COOP
Jednota Dunajska Streda. The Office also relied on the infor-
mation submitted within the proceedings on concentration ,SK
Terno/Samoska*, as it was the concentration in the similar area
having been assessed few months before and the concentration
notifiers were the same in both cases.

Assessing the concentration the Office focused on the area of
sale of daily consumer goods in retail outlets of various formats.
Particular types of outlets show the significant differences. Dif-
ferences are clear between the Hypernova hypermarkets and
small outlets of Moja Samoska. As for the size of retail space
and number of assortment items, TERNO and Albert outlets are
of various formats and some of them are smaller and similar
to Moja Samoska outlets and some of them are of the middle
format. However, for the proceedings it was not necessary to
specify the relevant market, hence the Office left the question of
its precise determination open.

Based on the previous decision-making practice of the Office
and the practice of the European Commission or other compe-
tition authorities, as well as from the perspective of consumer
(end user) in the case of retail sale of daily consumer goods the
markets are specified locally by the certain catchment area of
outlets.

The Office ascertained that the activities of participants to the
concentration overlap in Bratislava, Trencin and Pezinok, name-
ly the outlets of Terno, Moja Samoska on one hand and Albert
and Hypernova on the other hand. Assessing the impacts of
the concentration on competition the Office has been consid-
ering the possible options of determination of catchment areas
in these cities. The Office determined the options of catchment
areas (it means the distance from which the representative cus-
tomer arrives) based on information submitted by the under-
takings operating the retail sale of daily consumer goods in the
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dzil na zaklade informéacii predlozenych podnikatelmi prevadz-
kujacimi maloobchodny predaj kazdodenného spotrebného
tovaru v predchadzajicom spravnom konani. Z prieskumu
Urad zistil, Ze spadové oblasti sa odliSuju pre rézne typy ma-
loobchodnych predajni. Urad preskimaval pocet a charakter
inych predajni v spadovych oblastiach v peSej dostupnosti 10
minut (cca do 1 km) a 5 minGt jazdy autom (cca 4 km) pre pre-
dajne do 400 m2 v Bratislave a Trenc€ine a pre predajne nad
400 m2 spadové oblasti 20 minut jazdy autom (cca 20 — 30
km) a 10 min(t jazdy autom (do 10 km) v mestach Bratislava,
Pezinok a Trengin.

Urad skamal, &i vo vymedzenych spadovych oblastiach exis-
tuje pre spotrebitela alternativna volba inej predajne, teda, Ci
v danej oblasti existuji dalSi maloobchodni predajcovia kaz-
dodenného spotrebného tovaru a aky je ich charakter. Zobral
pritom do Uvahy aj skuto€nost, Ze maloobchodné predajne
vacSieho formatu predstavuju G€innG konkurenciu maloob-
chodnym predajniam mensSieho formatu, ¢o vSak opac¢ne ne-
plati.

V Bratislave je v prevadzke 22 predajni TERNO, 40 predajni
Moja Samoska, 1 predajiia Hypernova a 4 predajne Albert, teda
po koncentracii budi oznamovatelia kontrolovat 67 predajni
v hlavnom meste. Urad skimal postavenie a umiestnenie tychto
predajni a ich moznych konkurentov v ramci vSetkych identifi-
kovanych spadovych oblasti, kde skimal koncentraciu jednotli-
vych formatov predajni. Pri va¢Som formate predajne Urad zistil,
Ze v spadovej oblasti 20 minut jazdy autom od konkrétnej pre-
dajne sa vo vSetkych pripadoch nachadzali viac ako traja pod-
nikatelia prevadzkujuci predajne podobného typu. Ide o Tesco,
Billa, Carrefour, Lidl a Kaufland. Rovnako sa tieto predajne na-
chadzaju aj v spadovej oblasti 10 minit jazdy autom od konkrét-
nych predajni oznamovatelov.

Urad identifikoval viaceré prekrytia mensich predajni vo vyme-
dzenej spadovej oblasti 5 minudt jazdy autom od konkrétnej pre-
dajne. V 18 pripadoch Urad zistil, ze v kazdej spadovej oblasti
sa nachadzaju viac ako traja podnikatelia prevadzkujuci forma-
ty vacSich predajni. ISlo o predajne Tesco, Billa, Carrefour, Lidl
a Kaufland. V dvoch pripadoch skimal Grad koncentraciu pre-
dajni podrobnejSie. V ziadnom pripade vSak v meste Bratislava
neboli identifikované sutazné obavy.

V Pezinku je v prevadzke jedna predajia TERNO a jedna pre-
dajna Hypernova. V spadovej oblasti 20 minut jazdy autom, ako
aj 10 minut jazdy autom od kazdej z dvoch predajni sa nacha-
dzali viac ako tri predajne podnikatelov Tesco, Billa, Lidl. Z uve-
denych dévodov Urad neidentifikoval sitazné problémy.

V meste Trencin je v prevadzke jedna predajiia TERNO, jedna
predajna Moja SamoSka a jedna predajiia Hypernova, teda po
koncentracii budi oznamovatelia kontrolovat' 3 predajne v mes-
te. Urad blizSie skiimal postavenie a umiestnenie tychto predaj-
ni a ich moznych konkurentov v dvoch alternativach. Ani v jed-
nom pripade Urad neidentifikoval sitazné obavy.

Urad po vyhodnoteni vietkych podkladov a informécii dospel
k zaveru, ze posudzovana koncentracia znacne nenarusi Ucin-
nd sutaz na prislusnych relevantnych trhoch, najméa v désledku
vytvorenia alebo posilnenia dominantného postavenia, preto

koncentraciu schvalil.

Rozhodnutie nadobudlo pravoplatnost dia 29. 1. 2014.

PROTIMONOPOLNY URAD
Slovenskej republiky

previous administrative proceedings. The survey proved that
the catchment areas differ for the various types of retail outlets.
The catchment areas were determined as follows: 10 minutes
walking (aprox. 1 km) and 5 minutes by car (aprox. 4 km) for the
outlets up to 400 m2 in Bratislava and Trenc¢in and 20 minutes
by car (aprox. 20 — 30 km) and 10 minutes by car (up to 10 km)
for the outlets over 400 m2 in the cities of Bratislava, Pezinok
and Trencin.

The Office investigated a consumer has an alternative option of
other outlet in the specified catchment area, it means whether
there are other retail outlets selling daily consumer goods and
what is their nature. It took into account also the fact that the
bigger retail outlets constitute the effective competition to small-
er retail outlets, but it does not work vice versa.

In Bratislava there are 22 TERNO outlets, 40 Moja Samoska
outlets, 1 Hypernova outlet and 4 Albert outlets, thus following
the merger the persons notifying concentration will control 67
outlets in capital city. The Office assessed the position and lo-
calities of these outlets and their possible competitors within
all identified catchment areas where it investigated merger of
particular formats of outlets. For bigger outlets it found out that
in the catchment area of 20 minutes by car from the particular
outlet the existence of more than three undertakings operating
the similar outlets has been proved. There were Tesco, Billa,
Carrefour, Lidl and Kaufland. These outlets also could be found
in catchment area of 10 minutes by car from the particular out-
lets of persons notifying concentration.

The Office identified more overlappings of smaller outlets in
catchment area of 5 minutes by car from the particular outlet.
In 18 cases the Office found that more than three undertakings
operating bigger outlets occur in each catchment area. There
were Tesco, Billa, Carrefour, Lidl and Kaufland. In two cases the
Office has been assessing the merger in more details. However,
no competition concerns have been identified in Bratislava.

In Pezinok there is one TERNO outlet and one Hypernova out-
let. In catchment area of 20 minutes by car and 10 minutes by
car from both outlets there were more than three outlets of un-
dertakings Tesco, Billa, Lidl. The Office did not identify any com-
petition concerns from these reasons.

In Trencin there is one TERNO outlet, one Moja Samoska outlet
and one Hypernova outlet, thus following concentration the per-
sons notifying concentration will control 3 outlets in town. The
Office assessed the position and localities of these outlets and
their possible competitors in two alternatives. It did not identify
any competition concerns in no case.

After evaluating all the documents and information gathered,
the Office concluded that the assessed merger would not sig-
nificantly impede effective competition in the relevant market, in
particular through the creation or strengthening of a dominant
position, therefore the merger was approved.

The decision came into force on January 29, 2014.
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Koncentracia PENTA INVESTMENTS LIMITED
a NaP Holding

Urad schvalil diia 5. 3. 2014 koncentraciu spocivajlcu v ziskani
nepriamej vylu¢nej kontroly podnikatela PENTA INVESTMENTS
LIMITED (,PIL*) nad podnikom podnikatela NaP Holding. Urad
dospel k zaveru, Ze koncentracia znacne nenarusi U¢inna sutaz
na relevantnom trhu, najma v désledku vytvorenia alebo posil-
nenia dominantného postavenia podnikatela PIL.

PIL koncentraciou ziskava kontrolu nad vS§eobecnymi nemocni-
cami v mestach Ziar nad Hronom (s prevadzkami v Ziari nad
Hronom, Banskej Stiavnici, Kremnici a Zarnovici) a Rimavska
Sobota.

Urad identifikoval, Ze PIL a NaP Holding vykonavaji &innosti
v oblasti zdravotnictva v nasledujlcich segmentoch:

- Ustavna zdravotna starostlivost (UZS),

« ambulantna zdravotna starostlivost (AZS),

 sluzby spolo€nych vySetrovacich a lieCebnych zloziek
(SVaLz),

» lekarenska starostlivost (LS) — tu pdsobi len
podnikatel PIL,

e pracovna zdravotna starostlivost' (PZS),

» dopravna zdravotna starostlivost (DZS),

uhradzanych (okrem PZS) najma z povinného verejného zdra-
votného poistenia. PIL pdsobi tiez v oblasti poskytovania po-
vinného verejného zdravotného poistenia prostrednictvom
zdravotnej poistovne DOVERA. Urad posudzoval vplyv kon-
centracie na hospodarsku sutaz z hladiska horizontalneho aj
vertikalneho.

V ramci horizontalneho postdenia Urad zistoval prekrytie po-
sobenia zdravotnickych zariadeni PIL a NaP Holding. V oblasti
UZS s AZS pri identifikacii tzemného posobenia jednotlivych
zdravotnickych zariadeni vychadzal hlavne z Gdajov o migracii
pacientoy, t.j. dat ohladne poctu pacientov a sumy platieb za
pacientov v ramci jednotlivych sledovanych nemocnic/ambulan-
cii. V ramci vertikalneho posudenia Urad zistoval, €i by prislus-
né zdravotnicke zariadenia PIL po koncentracii mohli vyzadovat
vyhodnejSie zmluvné podmienky od zdravotnych poistovni a na
druhej strane, & by zdravotna poistovita DOVERA mohla vyla-
Cit alebo obmedzit sitaz vo vztahu ku konkurentom zdravot-
nickych zariadeni PIL prostrednictvom nezazmluvnenia ur€itych
zariadeni alebo poskytovania horSich zmluvnych podmienok.

Pri posudzovani koncentracie Urad zobral do Gvahy aj Specifi-
k& poskytovania a nakupu zdravotnej starostlivosti, dané najma
charakterom dojednavania zmluvnych vztahov a existujtcou re-
gulaciou v tejto oblasti.

Ustavna zdravotné starostlivost

UZS poskytuji nemocnice (véeobecné alebo $pecializované),
dalej aj liecebne, hospice, domy oSetrovatelskej sluzby, prirod-
né lieCebné kupele, kipelné lieCebne a zariadenia biomedicin-
skeho vyskumu, a to osobe, ktorej zdravotny stav si vyzaduje
nepretrzité poskytovanie zdravotnej starostlivosti dihSie ako 24
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Concentration of PENTA INVESTMENTS LIMITED
and NaP Holding

On March 5, 2014 the Office approved the concentration
grounded in acquisition of indirect exclusive control of the un-
dertaking PENTA INVESTMENTS LIMITED (,PIL*) over the
undertaking NaP Holding. The Office concluded that the con-
centration would not significantly impede effective competition
in the relevant market, in particular through the creation or
strengthening of a dominant position of the undertaking PIL.

Through concentration PIL acquires control over the gener-
al hospitals in Ziar nad Hronom (with subsidiaries in Ziar nad
Hronom, Banska Stiavnica, Kremnica and Zarnovica) and in
Rimavska Sobota.

The Office identified that PIL and NaP Holding realizes activities
in the area of healthcare in the following segments:

* hospital healthcare (HHC),

« ambulance healthcare (AHC),

« services of common examination and medical institutions
(SEandMl),

« pharmaceutical care (PC) — only undertaking PIL acts in
this area,

¢ occupational healthcare (OHC),

e transport healthcare (THC),

covered (except OHC) mainly by the obligatory public health in-
surance. PIL acts also in the area of providing obligatory public
health insurance through the health insurance company DOVE-
RA. The Office has been assessing the impact of concentration
on competition both from the vertical and horizontal point of view.

Within the horizontal assessment the Office has been investigat-
ing the overlapping of the activities of PIL and NaP Holding health
care institution. In the area of HHC and AHC the assessment
was based on the data on patients’ migration, it means data on
number of patients and the sums of payments for patients within
particular hospitals/ambulances. Within the vertical assessment
the Office has been investigating whether the PIL health care
institutions could require more advantageous contractual condi-
tions from the health insurance companies after the concentra-
tion and on the other hand it also has been investigating whether
the health insurance company DOVERA could exclude or restrict
competition in its relation to competitors of PIL health care in-
stitutions by not concluding contracts with certain institutions or
through providing worse contractual conditions.

In assessing the concentration the Office took into account also
the specifics of supply and purchase of health care given mainly
by the nature of negotiation of contractual relations and existing
regulation in this area.

Hospital healthcare

HHC is provided by hospitals (general or specialized), also san-
atorium, hospice, community care service, spa, spa sanatorium
and institutions of biomedicine research, namely to the person
whose state of health requires constant health care more than
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hodin. Charakter poskytovanej zdravotnej starostlivosti je u jed-
notlivych poskytovatelov UZS rézny.

V oblasti poskytovania UZS Grad posudzoval prekrytie aktivit
PIL a NaP Holding a postavenie PIL po koncentracii:

ez hladiska nemocnic ako celkov a
7 hladiska poskytovania jednotlivych odbornosti UZS

na priestorovych relevantnych trhoch, ktoré Grad identifikoval
na zéklade analyzy migracie pacientov z prislusnych okresov
vo vztahu k okresom, kde sa nemocnice nadobudané PIL na-
chadzaju.

V oblasti poskytovania UZS sa ¢innosti PIL a NaP Holding pre-
kryvali len z hladiska niektorych odbornosti a len minimalne,
a teda koncentracia nema negativne dosledky na hospodarsku
sutaz z hladiska horizontalneho posudenia.

Z hladiska vertikalneho urad zistil, Ze nemocnice PIL po koncen-
tracii vo vztahu so zdravotnymi poistoviiami zohravaju doélezitd
Glohu pri zabezpegovani dostupnej UZS, avak vydavky jednot-
livych zdravotnych poistovni na UZS poskytovani nemocnicami
PIL (vratane nemocnic ziskanych koncentraciou) predstavuju
len malu ¢ast' ich vydavkov na zdravotnu starostlivost. Zaroven
vzhladom na to, Ze nebol preukazany vplyv koncentracie z hla-
diska vytlaania konkurentov nemocnic nadobudanych PIL pro-
strednictvom Dévery, koncentracia v oblasti poskytovania UZS
nema negativne dosledky ani z vertikalneho hladiska.

Ambulantna zdravotna starostlivost’

AZS je poskytovana vSeobecnymi a Specializovanymi lekarmi,
ktori mézu pdsobit’ v rdmci nemocnicnej polikliniky, samostatnej
polikliniky alebo maju samostatni ambulanciu a to osobe, ktorej
zdravotny stav si nevyzaduje nepretrzité poskytovanie zdravot-
nej starostlivosti dihSie ako 24 hodin.

V tomto pripade nebolo potrebné osobitne sa zaoberat vplyvom
koncentracie na AZS poskytovani vSeobecnymi lekarmi, rov-
nako ako lekarmi v odbornostiach gynekolégia a stomatolégia.
Urad sa zameral na Specializovan AZS (t.j. napriklad odbor-
nosti ako oftalmoldgia, infektolégia, vnitorné lekarstvo, ortopé-
dia a dalSie). Pri ur¢ovani priestorovej dimenzie relevantnych tr-
hov v rdmci Specializovanej AZS Urad za vychodisko povazoval
okres, a to z doévodu, Ze Specializovani lekari zvacSa pdsobia
v okresnom meste a pacienti z daného okresu dochadzaji za
zdravotnou starostlivostou hlavne do okresného mesta.

Z hladiska horizontalneho prekrytia bolo zistené, Zze koncentra-
ciou nedochadza k vyznamnejSiemu prekrytiu aktivit G¢astnikov
koncentracie.

Urad analyzoval koncentraciu v oblasti poskytovania AZS aj
z vertikalneho hladiska, pricom zohladnil skuto€nost, Ze pre
AZS v ramci dojednavania podmienok medzi zdravotnymi po-
istovihami a poskytovatelmi AZS maju vacsi vplyv zdruzenia,
asociacie, ktoré vstupuju do rokovani o cenach a zmluvnych
podmienkach. Rovnako bolo zistené, Ze vydavky jednotlivych
zdravotnych poistovni na AZS zdravotnickymi zariadeniami,
ktoré bude PIL po koncentracii kontrolovat, predstavuji zane-
dbatelnt ¢ast ich vydavkov na zdravotnu starostlivost' a nebol

PROTIMONOPOLNY URAD
Slovenskej republiky

24 hours. Nature of provided health care depends on particular
HHC provider.

In the area of HHC the Office has been assessing the overlap-
ping of PIL and NaP Holding activities and position of PIL after
concentration:

» in the view of hospitals as a whole and
* in the view of providing particular specialists

in the geographic relevant markets determined by the Office
based on analysis of migration of patients from the particular
districts compared with the districts where PIL hospitals reside.

In area of HHC PIL and NaP Holding activities overlap only in
some specialists and only in minimal rate, thus the concentra-
tion does not have negative impact on competition from the
horizontal point of view.

From the vertical point of view the Office found that after con-
centration PIL hospitals would play important role in relation to
health insurance companies in ensuring the accessible HHC,
but the costs of particular health insurance companies on HHC
provided by PIL hospitals (including hospitals acquired by con-
centration) represent only the small share of their costs on
health care. As the impact of concentration in the view of ex-
cluding the competitors of hospitals acquired by PIL through D6-
vera was not proved the concentration does not have negative
impacts on competition from the vertical point of view.

Ambulance healthcare

AHC is provided by general and specialized doctors which may
operate within the hospital policlinic, independent policlinic or
may have an independent ambulance, namely to the person
whose state of health does not require constant health care
more than 24 hours.

In this case it was not necessary to deal with the impact of con-
centration of AHC provided by general doctors and by gynae-
cologists and dentists. The Office focused on specialized AHC
(it means of specialists in the area of ophthalmology, infectious
diseases, internal medicine, orthopaedics etc.). Determining the
geographic dimension of relevant markets within the specialized
AHC the Office applied the district determination since the spe-
cialists usually operate in district town and the patients from the
given district arrive to district town.

In the view of horizontal overlapping the Office found that the
concentration would not result in significant overlapping of activ-
ities realized by the parties to concentration.

The Office analysed the concentration in the area of providing
AHC also from the vertical point of view and took into account
the fact that within the arrangement of conditions between the
health insurance companies and AHC providers the associa-
tions entering the negotiations on prices and contractual condi-
tions have more significant impact. At the same time the Office
found that the costs of particular health insurance companies
on AHC provided by health care institutions which will be con-
trolled by PIL after concentration represent only inconsiderable
part of their costs on health care, even the negative impact on
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tiez preukazany negativny dopad koncentracie z hladiska vytla-
¢ania konkurentov PIL v oblasti poskytovania AZS. Na zéklade
tychto skutocnosti Urad dospel k zaveru, Ze koncentracia v ob-
lasti poskytovania AZS nema negativne dosledky ani z hladiska
vertikalneho posudenia.

Sluzby spolo€nych vySetrovacich a lie€ebnych zloziek

V zariadeniach spolo¢nych vySetrovacich a lie€ebnych zloziek
sa zabezpeCuju a vykonavaju vySetrenia, rozbory a skuisky
v suvislosti s poskytovanou ambulantnou zdravotnou starostli-
vostou alebo Ustavnou zdravotnou starostlivostou.

V oblasti poskytovania laboratérnych sluzieb SvalLZ bolo iden-
tifikované horizontalne prekrytie aktivit PIL a NaP Holding len
v odbore biochémia. V odbornosti biochémia je mozné z hladis-
ka poziadaviek odberatelov sluzieb SValLZ na rychlost dodania
vysledku laboratérneho vySetrenia tieto €lenit' na (1) urgentné,
tzv. statimové vySetrenia, pri ktorych poskytovatel UZS (pripad-
ne aj poskytovatel AZS) pozaduje dodat’ vysledok vySetrenia do
1, maximalne do 2 hodin od odovzdania biologickej vzorky na
vySetrenie, a (2) rutinné (nestatimové) vySetrenia. V tejto od-
bornosti Urad zistil, Ze sa poskytovanie predmetnych laboratér-
nych vySetreni (statimovych aj nestatimovych) podnikatelov PIL
a NaP Holding z priestorového hladiska neprekryva. Na zéklade
uvedeného, Urad neidentifikoval negativny vplyv koncentracie
z hlladiska jej horizontalneho posudenia.

Rovnako vzhladom na skuto€nost, Ze U€astnici koncentracie
poskytuji uvedené sluzby v minimalnom rozsahu a vydavky
zdravotnych poistovni na nakup sluzieb SValL.Z poskytovanych
podnikatelmi patriacimi do ekonomickej skupiny podnikatela
PIL aj podnikatela NaP Holding su zanedbatelné, Urad neiden-
tifikoval negativne efekty z hladiska vertikalnych G€inkov kon-
centracie.

Lekarenska starostlivost

V oblasti poskytovania lekarenskej starostlivosti prostrednic-
tvom verejnej lekarne pdsobi len podnikatel PIL, a teda v pred-
metnej oblasti nedochadza k horizontadlnemu prekrytiu aktivit
Gcastnikov koncentracie.

Pracovné zdravotna starostlivost

Prostrednictvom pracovnej zdravotnej sluzby poskytuji pod-
nikatelia patriaci do ekonomickych skupin PIL a NaP Holding
zamestnavatelom odborné sluzby pri zabezpe€ovani ochrany
zdravia zamestnancov pri praci. Pracovnu zdravotnu sluzbu je
povinny na svoje néklady zabezpecit zamestnavatel pre vSet-
kych zamestnancov.

Vzhladom na to, Zze podnikatel NaP Holding, nad ktorym podni-
katel PIL nadobuda nepriamu vyluénu kontrolu, poskytoval tato
sluzbu v minimalnom rozsahu, Urad dospel k zaveru, Ze posu-
dzovanou koncentraciou nedochadza k znaénému naruSeniu
Ucinnej sutaze.
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concentration in the view of excluding PIL competitors was not
proved in the area of providing AHC. Based on these facts the
Office concluded that the concentration in the area of providing
AHC does not have negative impact even from the vertical point
of view.

Services of common examination and medical institutions

Common examination and medical institutions ensure and real-
ize examinations, analyses and tests referring to the provided
ambulance health care or hospital health care.

In the area of providing laboratory services of SEandMI the hori-
zontal overlapping of PIL and NaP Holding activities was identi-
fied only in the area of biochemistry. In the view of requirements
of the SEandMI services consumers referring to the prompt-
ness of delivery of laboratory results in biochemistry they may
be divided in (1) urgent, so called statim examinations where
the HHC (possibly also AHC provider) requires to deliver the re-
sult within 1, at maximum 2 hours from submission of biological
sample and (2) routine (non-statim) examinations. For this spe-
cialization the Office found that providing of subjected laborato-
ry examinations (both statim and non-statim) by the undertaking
PIL and NaP Holding does not overlap. Thus the Office did not
identify the negative impact of concentration from the horizontal
point of view.

Regarding the fact that the parties to concentration provide
the mentioned service only in minimum extent and the costs of
health insurance companies on purchase of SEandMI services
provided by undertakings belonging to economic groups both of
PIL and NaP Holding undertakings are inconsiderable, the Of-
fice did not identify the negative impact of concentration from
the vertical point of view.

Pharmaceutical care

Only undertaking PIL acts in the area of providing of pharma-
ceutical care through the public pharmacy, thus in this area the
activities of parties to concentration do not overlap horizontally.

Occupational healthcare

Through occupational health care the undertakings belonging to
economic groups PIL and NaP Holding provide their employers
with the expert services in protection of health of employees.
Employer is obliged to ensure the occupational healthcare for all
its employees at its own expense.

As the undertaking NaP Holding over which the undertaking PIL
acquires the indirect exclusive control has been providing this
service only in minimal extent, the Office concluded that the as-
sessed concentration would not result in significant violation of
efficient competition.
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Dopravné zdravotna starostlivost

Prostrednictvom DZS sa zabezpecuje rozvoz pacientov v ramci
okresu, zvoz a rozvoz pacientov napriklad na dialyzu a vyni-
mocne odvozy pacientov do iného zdravotnickeho zariadenia
na vySetrenie mimo daného okresu.

Vzhladom na vysoku lokalnost poskytovanej sluzby, drad vyme-
dzil z priestorového hladiska trhy okresmi. NajblizSie z hladiska
Uzemného pdsobenia boli zdravotnicke zariadenia PIL v Parti-
zanskom a NaP Holding v Banskej Stiavnici. Lokalnost’ posky-
tovanych sluzieb a skuto€nost, Ze okresy Partizanske a Banska
Stiavnica nie su susediace, v oblasti poskytovania DZS nebol
dbvod, aby sa Urad zaoberal blizSie posudenim vplyvu koncen-
tracie na podmienky hospodarskej sutaze z hladiska horizon-
talneho.

Z hladiska posudenia vertikalnych Gc€inkov predmetnej koncen-
tracie a vzhladom na to, Ze podnikatel PIL aj v pripade realiza-
cie predmetnej koncentracie bude poskytovat predmetné sluzby
v minimalnom rozsahu, ako aj vzhladom na to, Ze vydavky jed-
notlivych ZP na néakup sluzieb DZS poskytovanych podnikatelmi
patriacimi do ekonomickej skupiny podnikatela PIL aj podnika-
tela NaP Holding tvoria len zanedbatelnu ¢ast vydavkov jednot-
livych ZP, Grad neidentifikoval obavy z naru$enia hospodarskej
sutaze v dosledku predmetnej koncentracie.

Rozhodnutie nadobudlo pravoplatnost diia 10. 3. 2014. =
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Transport healthcare

THC ensures the transport of patients within district for exam-
ple on dialysis and extraordinary transports of patients to other
healthcare institution for examination outside the given district.

Given the highly local character of the provided service, the
Office determined the geographic market by the districts. The
closest healthcare institutions were PIL in Partizanske and NaP
Holding in Banska Stiavnica. As the provided services have lo-
cal character and the districts of Partizanske and Banska Stia-
vnica are not neighbouring districts, the Office concluded that
there is no reason to deal in more details with the impact of con-
centration on competition conditions in providing of THC from
the horizontal point of view.

In the view of vertical impacts of the concentration the Office did
not identify the competition concerns resulting from this concen-
tration since even after concentration the undertaking PIL would
provide the subjected services only in minimal extent and the
costs of particular health insurance companies on purchase of
THC services provided by the undertakings belonging to eco-
nomic groups both of PIL and NaP Holding are inconsiderable.

The decision came into force on March 10, 2014. =
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Voci prvostuprfiovému rozhodnutiu maji Uc¢astnici konania moz-
nost' podat’ rozklad. O rozklade rozhoduje Rada Uradu. Rada
Uradu preveri postup prvostupfiového organu, zaobera sa na-
mietkami a v pripade potreby dopini dokazovanie. Rada Uradu
moze rozhodnutie prvého stupia potvrdit, zmenit, zrusit' a vratit
vec prvostupfiovému organu na dalSie konanie, ¢i zastavit' ko-
nanie z procesnych dévodov.

Od 1. jula 2014 tvoria Radu Uradu jej predseda, ktorym je pred-
seda Protimonopolného Uradu a Sest externych ¢lenov rady.
Zmena v pocte externych €lenov nadvézuje na novelu zédkona
o ochrane hospodarskej sutaze. Clenom rady uZ nie je pod-
predseda Uradu, ktory je zodpovedny za prvostupriové konania.
V roku 2014 boli vymenovani 3 novi ¢lenovia Rady Uradu a za
jej podpredsednicku bola zvolena Doc. JUDr. Katarina Kalesna,
CSc.

V roku 2014 boli ¢lenmi Rady Uradu predseda Uradu Tibor Me-
nyhart, Katarina Kalesna, Radoslav Téth (do 30. 6.2014), Ele-
onora Fendekova (do 17. 11. 2014), Karol Morvay (do 17. 11.
2014), Peter Kriska, Martin Labaj, Kajetan Kicura (od 1. 9.
2014), Zora Mistrikova (od 18. 11. 2014) a Martin Suchanek (od
18. 11. 2014).

Celkovo druhostupriovy organ vydal 3 rozhodnutia v oblasti pro-
tistaznych praktik, ktorymi bolo ukoncené druhostupriové ko-
nanie a 1 rozhodnutie za neumoznenie vykonu inSpekcie.

The parties to the proceedings can lodge an appeal against the
first-instance decision. The Council of the Office decides on the
lodged appeals. Council of the Office reviews the procedure
of the first-instance body, deals with objections and complete
evidence if necessary. The Council of the Office may uphold,
change, annul the first-instance decision and return the matter
to the first-instance body for further proceedings or terminate
the proceedings for procedural reasons.

Since July 1, 2014 the Council of the Office consists of its Chair-
man being the Chairman of the Antimonopoly Office and six ex-
ternal members of the Council. Change in number of external
members follows the amendment to the Act on Protection of
Competition. Vice-Chairman of the Office is no longer a mem-
ber of the Council since he is responsible for the first-instance
proceedings. In 2014 three new members of the Council were
appointed and Doc. JUDr. Katarina Kalesna, CSc. was elected
a Vice-Chairman.

In 2014 the members of the Council of the Office were Tibor
Menyhart, Katarina Kalesna, Radoslav Téth (until June 30,
2014), Eleonora Fendekova (until November 17, 2014), Karol
Morvay (until November 17, 2014), Peter Kriska, Martin Labaj,
Kajetan Kicura (since September 1, 2014), Zora Mistrikova
(since November 18, 2014) and Martin Suchanek (since No-
vember 18, 2014).

The second-instance body issued 3 decisions in the area of an-
titrust by which the second-instance proceedings were complet-
ed and 1 decision for failure to allow the inspection.

PREHLAD AKTIVIT URADU V RAMCI DRUHOSTUPNOVYCH KONANI V ROKU 2014
OVERVIEW OF THE OFFICE’S ACTIVITIES IN THE SECOND-INSTANCE PROCEEDINGS IN 2014

ROZHODNUTIA
(ZRUSENIE ROZHODNUTIA A VRATENIE NA

ROZHODNUTIA . ROZHODNUTIA OPATOVNE KONANIE PRVEMU STUPNU)
(POTVRDENE PRVOSTUPNOVE (ZMENA PRVOSTUPNOVEHO Decisions
ROZHODNUTIA) ROZHODNUTIA) (annulled decisions and returned to
ROZHODNUTIA Decisions Decisions the first-instance body for the repeated
Decisions (upheld first-instance decisions) (change of first-instance decisions) proceedings)
4 2 2 0

PROTIMONOPOLNY URAD
Slovenskej republiky
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Vybrané pripady rieSené v roku 2014

Rada PMU SR potvrdila pokutu pre CSOB

Rada Protimonopolného Gradu zamietla rozklad Ceskosloven-
skej obchodnej banky a.s. (,CSOB") a potvrdila rozhodnutie
Protimonopolného Gradu z 25. 10. 2013, ktorym bola CSOB
uloZzené pokuta vo vySke 3183427 EUR za Gcast na kartelovej
dohode na trhu bezhotovostnych devizovych operacii.

Banky koordinovali svoj postup pri vypovedani zmliv o bez-
nych Gctoch spolocnosti AKCENTA CZ a zaroven sa dohodli,
Ze s ou neuzavru nové zmluvy. Cielom ich konania bolo vylucit
spolo¢nost AKCENTA CZ, ktora bola ich konkurentom, z trhu
a ziskat jej klientov, resp. udrzat' si existujicich klientov. V tomto
rozhodnuti sa Urad zaoberal uz len G¢astou CSOB na dohode,
pretoze voci dalSim dvom ucastnikom dohody, Slovenskej spo-
ritelni a.s. a VSeobecnej Uverovej banke, a.s., vydal konecné
rozhodnutie Najvyssi sud SR. Vo vztahu k tymto dvom bankam
Najvyssi sud SR zamietol ich Zaloby a potvrdil pévodné rozhod-
nutie radu z roku 2009.

Rozhodnutie nadobudlo pravoplatnost diia 11. 4. 2014.

Pokuta za nespolupracu pri inSpekcii

Okrem rozhodnuti o protisitaznych praktikach rozhodla Rada
Uradu aj v pripade neumoznenia vykonu inSpekcie Protimono-
polnym Uradom, v ktorom potvrdila pokutu vo vyske 44358 EUR
pre podnikatela AUTOMAX s.r.0. (bLAUTOMAX").

Pocas inSpekcie v decembri 2013 v priestoroch podnikatela AU-
TOMAX, konatel uvedenej spolo¢nosti odmietol spolupracovat
a neumoznil zamestnancom Protimonopolného Uradu vykonat
inSpekciu. Svojim konanim tak spolo€nost AUTOMAX nesplnila
povinnost predlozit Uradu poZadované informacie a podklady,
podrobit’ sa preskiimaniu tychto informéacii alebo podkladov, spo-
lupracovat' s Gradom pri ich preverovani a umoznit zamestnan-
com Uradu vstup do vSetkych objektov, priestorov a dopravnych
prostriedkov podnikatelov. Za poruSenie povinnosti podla § 40
zakona o ochrane hospodarskej sitaze bola spolo¢nosti AUTO-
MAX uloZena pokuta vo vyske 44358 EUR, ¢o predstavuje 0,6%
z jej obratu za rok 2013. Pokuta bola potvrdena Radou Uradu,
ktorej rozhodnutie nadobudlo pravoplatnost diia 22. 9. 2014.

Pravomoc vykonavat inSpekciu je jednou z najddlezitejSich vy-
Setrovacich pravomoci Uradu, ktora tradu umoznuje odhalovat
porusenie ustanoveni zakona o ochrane hospodarskej sutaze.
Neumoznenie vykonania inSpekcie podnikatelom je poruSenim
povinnosti zakona. Vo vSeobecnosti méa negativny dosledok na
vykon pravomoci Uradu, ako aj na riadne odhalovanie protisu-
tazného konania. U&elom ustanoveni o povinnostiach podnika-
tela spolupracovat’ s iradom a koreSpondujuceho ustanovenia
o sankcii za porusSenie tychto povinnosti je zabezpecit, aby pri
ochrane hospodarskej sitaze nedochadzalo k ignorovaniu uUra-
du zo strany preSetrovanych subjektov. Vzhladom na uvedené,
v pripade preukazania poruSenia zakona podnikatelovi hrozi
pokuta az do vySky 1% z obratu (resp. podla aktualneho znenia
zakona aj do vysky 5% z obratu) za predchadzajuce uzavreté
Gctovné obdobie, pricom tato pokuta je ukladana obligatérne.
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Selected cases dealt with in 2014

Council of the Office upheld the fine for CSOB

The Council of the Antimonopoly Office of the Slovak Republic
dismissed the appeal of Ceskoslovenska obchodna banka a.s.
(,CSOB*) and it upheld the decision of the Office from Octo-
ber 25, 2013, by which CSOB has been imposed a fine in the
amount of EUR 3183427 for its participation in a cartel agree-
ment in the market of cashless foreign exchange operations.

Banks have coordinated their procedure in terminating the con-
tracts on current accounts for the company AKCENTA CZ and
at the same time they agreed on non-concluding new contracts
with this company. The aim of their conduct was to exclude
company AKCENTA CZ that was their competitor from the mar-
ket and win its clients or keep the already existed clients. In this
decision the Office dealt only with the participation of CSOB in
agreement, since the Supreme Court of the Slovak Republic
has already issued a final judgement against two other parties
to the agreement, Slovenska sporitelfia a.s. and VSeobecna
Uverova banka, a.s. Referring to these two banks, the Supreme
Court of SR dismissed their actions and upheld the initial deci-
sion of the Office dated on 2009.

The decision came into force on April 11, 2014.

Fine for refusal to cooperate in the inspection

Besides the decisions on the anticompetitive practices the
Council of the Office also decided in the matter of failure to al-
low the inspection by the Antimonopoly Office, in which it upheld
the fine in the amount of EUR 44 358 for the undertaking AUTO-
MAX s.r.o. (,LAUTOMAX").

During the inspection in December 2013 in premises of the un-
dertaking AUTOMAX, the manager of the company refused to
cooperate and did not allow the employees of the Antimonopoly
Office to conduct an inspection. Thus the company AUTOMAX
did not fulfil the obligation to provide the Office with the required
information and documents, enable the Office to review this in-
formation and documents, cooperate with the Office in their as-
sessment and enable the employees of the Office to enter any
premises and means of transport of the undertaking. The com-
pany AUTOMAX has been imposed a fine in the amount of EUR
44 358 for the violation of obligation pursuant to the article 40 of
the Act on Protection of Competition. The fine represents 0,6 %
of its turnover in 2013. The Council of the Office upheld the fine
and the decision came into force on September 22, 2014.

The power to conduct an inspection is one of the most important
investigative powers of the Office enabling the Office to reveal
the violation of the provisions of the Act. Failure to enable the
inspection represents violation of the Act’s obligations. General-
ly it has negative consequences for the exercise of the Office’s
powers and for the proper revealing of anticompetitive conduct.
The purpose of the provisions on obligations of the undertak-
ing to cooperate with the Office and the corresponding provi-
sions on sanctions for violation of these obligations is to ensure
that the Office is not ignored by the investigated entities. If the
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Rada Protimonopolného uradu potvrdila 10-miliénovu
pokutu pre Cargo

Rada Protimonopolného Uradu potvrdila diia 5.11.2014 pokutu
ulozend v auguste 2013 odborom zneuzivania dominantného
postavenia a vertikalnych dohdd Zelezniénej spolo¢nosti Cargo
Slovakia, a.s. (,Cargo“). Pokutu vo vySke 10 253 662 EUR Urad
ulozil za to, ze dominantna spolo¢nost Cargo obmedzila pre-
daj a prengjom elektrickych rusnov a tankovanie do motorovych
rusniov stikromnym dopravcom, ktori jej konkurovali, ¢im zne-
uzila svoje dominantné postavenie v zmysle §8 zakona o ochra-
ne hospodarskej sutaze a ¢lanku 102 Zmluvy o fungovani Eu-
ropskej Unie. Protipravneho konania sa spolo¢nost dopustila
v rokoch 2005 az 2010.

V posudzovanom obdobi bolo Cargo dominantnym hraéom na
trhu nakladnej Zelezni¢nej dopravy, na ktorom pdsobilo niekol-
ko dalSich sukromnych dopravcov. Na to, aby spolo¢nosti mohli
posobit’ na slovenskom trhu, nevyhnutne potrebovali motorové
alebo elektrické ruSne. Elektrické rusne st nakladovo efektiv-
nejSie, ale tie, ktoré boli schopné prevadzky v podmienkach SR,
malo k dispozicii prevazne Cargo. Cargo ich vSak odmietlo svo-
jim konkurentom predat’ alebo prenajat. Sukromni dopravcovia
boli niteni vo zvySenej miere pouzivat menej efektivne moto-
rové rusne, ktoré jazdia na naftu. Tu sa sukromni dopravcovia
stretli s dalSim problémom, nakolko siet potrebnych Cerpacich
stanic bola vo vlastnictve Carga, ktoré na nich sukromnym do-
pravcom neumoziiovalo tankovat.

Obe obmedzenia, tj. predaj a prendjom elektrickych rusnov,
ako aj doplfiovanie paliva do motorovych rusnov boli sti¢astou
jednej stratégie, zameranej na vytlacenie konkurentov z trhu
a udrzanie si dominantného postavenia, o0 com svedcia aj pria-
me dokazy ziskané dradom. Konanie Carga stazilo sitkromnym
dopravcom efektivne poskytovat' ich sluzby, presadit sa na trhu
a konkurovat Cargu.

Rozhodnutie nadobudlo pravoplatnost' 5. 12. 2014. =

PROTIMONOPOLNY URAD
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violation of the Article 40 of the Act is proved, the undertaking
may be imposed a fine of up to 1% of its turnover (pursuant to
the amended wording of the Act up to 5% of its turnover) for
the preceding closed accounting period and this fine is being
imposed obligatory.

The Council of the Office upheld the 10 million fine for
Cargo

On November 5, 2014 the Council of the Antimonopoly Office
upheld the fine imposed on Railway Company Cargo Slovakia,
a.s. (,Cargo“) in August 2013 by the Division of Abuse of a Dom-
inant Position and Vertical Agreements. The Office imposed the
fine in the amount of EUR 10 253 662 because the dominant
company Cargo restricted sale and lease of electric locomotives
and refuelling of diesel locomotives to competing private carri-
ers and thus abused its dominant position pursuant to the Arti-
cle 8 of the Act on Protection of Competition and Article 102 of
Treaty on the Functioning of the European Union. The anti-com-
petitive conduct occurred between 2005 and 2010.

In the assessed period Cargo held a dominant position in the
freight rail transport market, where also other private carries
operated. To provide their services on the Slovak market, they
needed diesel or electric locomotives as an inevitable basic
device. Electric locomotives are more cost effective, but those
capable to operation in Slovakia were predominantly owned by
Cargo. However, Cargo refused to sell or lease these locomo-
tives to its rivals. Private carriers were forced to increasingly
use less effective diesel locomotives. Here the private carriers
came across another problem. Diesel locomotives need regular
oil refuel and the network of fuel stations were owned by Cargo,
which did not allow private carriers to refuel the oil into their die-
sel locomotives.

Both restrictions, i.e. sale and lease of electric locomotives,
as well as refuelling diesel locomotives were part of an over-
all strategy aimed at foreclosure of competitors from the market
and maintaining the dominant position, which was supported by
the direct evidence acquired by the Office. Conduct of Cargo
impeded private carriers to effectively provide their services,
succeed in the market and compete with Cargo.

The decision came into force on December 5, 2014. =
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Rozhodnutia Rady Uradu nadobudnt pravoplatnost po doruceni
Ucastnikom konania. Ak ma podnikatel namietky voci rozhodnu-
tiu Rady dradu, m6ze podat Zalobu na Krajsky sud v Bratislave
(,KS BA") a voti rozsudku KS BA podat’ odvolanie na Najvyssi
sud Slovenskej republiky (,NS SR*).

V roku 2014 sudy rozhodli v 13 pripadoch. Z toho v 5 pripadoch
rozhodol KS BA, v 4 NS SR a v 4 pripadoch Ustavny std SR vo
veci namietanej protidstavnosti rozsudku NS SR.

Vybrané pripady rieSené stidmi v roku 2014

Ustavny stid SR nevyhovel staznosti spolo¢nosti
Slovnaft vo veci namietanej protiiistavnosti rozsudku
Najvyssieho stdu SR

Ustavny std Slovenskej republiky zamietol argumenty spo-
lo€nosti Slovnaft, a.s. (,Slovnaft*), podla ktorych sa v pripade
Slovnaft Najvyssi sud Slovenskej republiky (,NS SR*) odchylil
od predchadzajicej judikatury tykajlucej sa trestania na zéklade
generalnej klauzuly.

V aprili 2013 NS SR vydal rozsudok vo veci Slovnatft, a.s. ver-
zus Protimonopolny urad Slovenskej republiky, ktorym potvrdil
rozhodnutie Protimonopolného Gradu ulozit' Slovnaftu pokutu vo
vyske viac ako 9 mil. EUR. Protisitazné konanie Slovnaftu spo-
Civalo v zneuzivani svojho dominantného postavenia formou
diskriminacie pri velkoobchodnom predaji benzinu na tzemi SR
v obdobi od 1. 1. 2006 do 31. 12. 2006 a pri velkoobchodnom
predaji nafty na Gzemi SR v obdobi od 1. 1. 2005 do 31. 12.
2006.

Spolo¢nost” Slovnaft podala proti rozsudku NS SR Ustavnu
staznost, ktorej podstatou bolo porusenie prava na sudnu a ind
pravnu ochranu podla ¢l. 46 ods. 1 a 2 Ustavy SR a prava na
spravodlivé sudne konanie podla €l. 6 ods. 1 Dohovoru o ochra-
ne [udskych prav a zékladnych slobdd.

Podla Slovnaftu rozsudok nebol dostato¢ne odévodneny vo
vztahu k odklonu od predchadzajlcej praxe tykajlcej sa tresta-
nia na zéklade generalnej klauzuly, ktora je premietnuta v usta-
noveni 88 ods. 2 Zakona o ochrane hospodarskej sutaze.
Podla nazoru NS SR, zakon vo vSeobecnosti nedefinuje, ¢o sa
povazuje za zneuzitie dominantného postavenia a blizSie vyme-
dzenie tohto pojmu ponechava na judikatiru. Demonstrativny
vypocet praktik uvedenych v § 8 ods. 2 zékona je nelplny a ma
sluzit’ podnikatelom hlavne k tomu, aby si mohli urobit’ predsta-
vu 0 najCastejSich alebo najzavaznejSich formach zneuzitia do-
minantného postavenia. Ak sa v aplikacnej praxi vyskytne taka
praktika, ktora nie je uvedena v demonstrativnom vypocte v §8
ods. 2, musi Urad vychadzat z generalnej klauzuly uvedenej
v zakone.

PROTIMONOPOLNY URAD
Slovenskej republiky

Decisions of the Council of the Office enter into force when de-
livered to the parties to the proceedings. If an undertaking has
objections against a decision of the Council of the Office, it can
bring an action to the Regional Court in Bratislava (,RC BA")
and lodge an appeal against the judgement of the regional court
to the Supreme Court of the Slovak Republic (,SC SR").

In 2014 the courts decided in 13 cases, of which 5 cases were
decided by the Regional Court in Bratislava, 4 cases by the Su-
preme Court of the Slovak Republic and 4 cases were decided
by the Constitutional Court of the Slovak Republic in the matter
of objected unconstitutionality of the judgment of the Supreme
Court of the Slovak Republic.

Selected cases dealt with by courts in 2014

Constitutional Court of the SR rejected the request
of company Slovnaft in the matter of objected
unconstitutionality of the judgement of the Supreme
Court of the SR

The Constitutional Court of the Slovak Republic rejected argu-
ments of the company Slovnaft, a.s. (,Slovnaft*), according to
which the Supreme Court of the Slovak Republic (,SC SR*) in
the case of Slovnaft deviated from the previous case law on
punishment under the general clause.

In April 2013 SC SR delivered judgement in the matter of
Slovnaft, a.s. versus the Antimonopoly Office of the Slovak Re-
public, by which it upheld the decision of the Office to impose
the fine in the amount of more than EUR 9 mil. on company
Slovnaft. The anticompetitive conduct of Slovnaft was grounded
in abuse of its dominant position in the form of discrimination
in wholesale of petrol in Slovakia in the period from January 1,
2006 to December 31, 2006 and in wholesale of diesel in Slova-
kia from January 1, 2005 to December 31, 2006.

Slovnatft filed a constitutional complaint against the judgement
of SC SR objecting the infringement of right to judicial and other
legal protection pursuant to the Article 46 par. 1 and 2 of the
Constitution of SR and right to a fair trial pursuant to the Article
6 par. 1 of the Convention for the Protection of Human Rights
and Fundamental Freedoms. According to Slovnaft the judge-
ment was not sufficiently grounded in terms of diversion from
the previous practice relating to the punishment under the gen-
eral clause as reflected in provision of the Article 8 par. 2 of the
Act on Protection of Competition. According to the opinion of the
Supreme Court of the Slovak Republic the Act generally does
not define what is considered as abuse of dominant position
and the more detailed determination of this term is a matter of
case law. Demonstrative list of practices listed in the Article 8
par. 2 of the Act is not exhaustive and should provide the under-
takings with the idea about the most common and most serious
forms of abuses of dominant position. If a practice not listed in
the Article 8, par. 2 of the Act occurs in the application practice,
the Office must use the general clause mentioned in the Act.
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Vo svojom néleze Ustavny sid SR konstatoval, Ze hoci sa NS
SR skuto€ne odchylil od pravnych nazorov inych senatov NS
SR v dvoch predchédzajucich rozhodnutiach, NS SR presved-
¢ivo a dostato¢ne oddvodnil zmenu svojho pravneho nazoru na
pouzitie tzv. generalnej klauzuly o zakaze zneuzitia dominant-
ného postavenia.

Ustavny std uzavrel, Ze rozsudok NS SR je Gstavne udrzatelny
a namietky spolocnosti Slovnaft neoddvodriuju vyslovenie poru-
Senia fou namietanych Gstavnych prav.

Iné typy sudnych konani

Sudy preskimavaju aj rozhodnutia Gradu vydané v konani pod-
la zakona €. 211/2000 Z. z. o slobodnom pristupe k informaciam
a 0 zmene a doplneni niektorych zékonov v zneni neskorsich
predpisov (,zakon o slobode informécii*). Urad je podla tohto
zakona povinnou osobou. Pokial ur€ité pozadované informa-
cie nespristupni, vyda o tom rozhodnutie, ktoré je po vycerpani
riadneho opravného prostriedku preskimatelné stdom. V uply-
nulom roku sudy vydali 3 rozhodnutia vo veciach tykajicich sa
rozhodnuti Uradu podla zakona o slobode informéacii. Vo vSet-
kych troch pripadoch Krajsky sud v Bratislave zamietol Zalobu
a potvrdil zavery Gradu.

Okrem studneho prieskumu rozhodnuti Gradu Grad v roku 2014

vystupoval ako G€astnik sukromnopravnych sporov v dvoch pri-
padoch.
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In its judgement the Constitutional Court of SR observed that
although the Supreme Court actually deviated from the legal
opinions of other panels of judges of SC SR in two previous de-
cisions, it consistently and extensively dealt with the reasons for
diversion of its legal opinion on using so-called general clause
on prohibition of abuse of dominant position.

The Constitutional Court concluded that the judgement of SC
SR was constitutionally sustainable and the objections of com-
pany Slovnaft did not justify the verdict on infringement of the
constitutional rights of Slovnaft.

Other types of legal proceedings

Courts examined also the decisions of the Office issued in pro-
ceedings pursuant to the Act No. 211/2000 Coll. on Free Access
to Information and on amendments and supplements to certain
acts (Freedom of Information Act). The Office is an obliged per-
son pursuant to this Act. If it fails to provide the requested in-
formation it shall issue a decision to that effect which could be
examined by the court after using the regular remedy. Last year
the courts issued 3 decisions on matters relating to the deci-
sions of the Office pursuant to the Freedom of Information Act.
In all three cases, the Bratislava Regional Court dismissed the
appeal and upheld the conclusion of the Office.

Besides the review of the Office’s decisions by the court in 2014
the Office acted as a party to the private complaints in two cases.
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Okrem rozhodovacej €innosti Protimonopolny Grad podporu-
je a rozvija konkuren€né prostredie aj prostrednictvom sutaz-
nej advokéacie. Sutazna advokacia je zamerana na prevenciu
v oblasti ochrany hospodarskej sitaze a zvySovanie povedomia
o sutaznych principoch medzi odbornou a laickou verejnostou.
Zahfna Siroké spektrum cinnosti od pripomienok Gradu v ramci
medzirezortného pripomienkového konania, stanoviskd, pria-
me oslovenie dotknutych subjektov, cez organizaciu odbornych
seminarov a konferencii, r6zne iniciativne materialy az po ko-
munikaciu s verejnostou prostrednictvom médii. Podla skuse-
nosti tradu v mnohych pripadoch tykajicich sa udajného proti-
sutazného konania, je uplatnenie sutaznej advokacie v sektore
vhodnejSie a efektivnejSie. Takyto pristup €asto prispieva k vy-
tvoreniu konkurencnejSieho prostredia podporou systémovych
rieSeni problémov na trhu, €o je pre trh a podnikatelov prijatel-
nejSie ako ¢asovo a financne narocné spravne konania.

7.1. Medzirezortné pripomienkové konania
a stanoviska uradu

Prostrednictvom pripomienok k navrhom zakonov a inych doku-
mentov sa Urad snazi odstranit potencialne prekazky v efektiv-
nej aplikacii sutaznych pravidiel, ktoré by mohli nasledne spo6-
sobit deformaciu trhu a konkuren¢ného prostredia.

V roku 2014 sa Urad zaoberal 425 materialmi, ktoré mu boli
predlozené na pripomienkovanie v rdmci medzirezortného pri-
pomienkového konania. Svoje pripomienky zaslal k 28 mate-
ridlom. V 5 materidloch Grad formuloval zasadné pripomienky
k pripravovanej legislative, k 19 materidlom mali pripomienky
odporucaci charakter a k 4 materialom si uplatnil odporucacie
i zadsadné pripomienky sU¢asne. Pripomienky Uradu sa tyka-
li najméa zékona o odpadoch, civilného sporového poriadku,
spravneho sudneho poriadku, zéakona o notaroch, zdkona o po-
istovnictve a zakona o geodézii a kartografii. V nalezitych pripa-
doch, ktoré by mohli narusit fungujice konkurencné prostredie,
zaslal drad svoje stanovisko aj nad ramec medzirezortného pri-
pomienkového konania.

Vybrané pripomienky a stanoviska
uradu v roku 2014

Protimonopolny urad vyjadril svoj nesthlas s navrhmi
Notarskej komory na zmeny v Obchodnom zakonniku

V réamci medzirezortného pripomienkového konania k navr-
hu novely Obchodného zakonnika, navrhla Notarska komora
Slovenskej republiky pripomienky nad ramec navrhu zakona.
Niektoré z navrhov komory povazoval Protimonopolny Urad za
rozporné s poziadavkou na riadne fungovanie konkurenéného
prostredia a vyjadril sa k nim nad ramec medzirezortného pripo-
mienkového konania.

Podla Uradu navrh Notarskej komory, aby sa pri zakladani jed-
noosobovych s.r.o., pri zmene zakladatelskej listiny a najdole-
zitejSich rozhodnutiach jediného spolocnika zaviedla povinnost
robit' tieto Ukony len vo forme notarskej zapisnice, je v rozpore
s poziadavkou na riadne fungovanie konkurenéného prostredia.

PROTIMONOPOLNY URAD
Slovenskej republiky

Besides the decision-making activity the Office promotes and
enhances the competitive environment also through competi-
tion advocacy. Competition advocacy is aimed at prevention in
the area of competition protection and increases the awareness
of competition principles among lay and expert public. It cov-
ers a wide range of activities from initiating legislative changes,
through comments in the interministry comment procedure, or-
ganisation of seminars and conferences, various initiative docu-
ments to the communication with public through media. Accord-
ing to the Office’s experience the enforcement of competition
advocacy in sector is more appropriate and effective in many
cases. Such approach contributes to creation of more competi-
tive environment through supporting the systematic solutions of
problems in the market and is often more acceptable to both
market and undertakings than the time-consuming and expen-
sive administrative proceedings.

7.1. Interministry comment procedures and the
Office’s statements

Through the comments on draft acts and other documents the
Office seeks to eliminate potential barriers to the effective appli-
cation of competition rules likely to cause a distortion of market
and competitive environment.

In 2014 the Office dealt with 425 materials, which were submit-
ted within the interministry comment procedure. The Office sub-
mitted its comments on 28 materials. In 5 materials it formulated
fundamental comments on prepared legislation, 19 comments
had nature of recommendation and 4 were combined. Office’s
comments referred mainly to Act on Waste, Civil Code of Liti-
gation, Administrative Procedure Code, Act on Notaries, Act on
Insurance and Act on Geodesy and Cartography. In appropri-
ate cases, which could infringe functioning competitive environ-
ment, the Office submitted its statement even beyond the inter-
ministry comment procedure.

Selected comments and statements
of the Office in 2014

The Antimonopoly Office expressed its disagreement
with the proposals of Chamber of Notaries for changes
in Commercial Code

Within the interministry comment procedure on draft of the
amendment to the Commercial Code the Chamber of Notaries
of the Slovak Republic submitted comments beyond the draft
act. The Office considered some drafts of the Chamber contrary
to the requirement for the proper functioning of competitive en-
vironment and it commented on them beyond the interministry
comment procedure.

Chamber of Notaries has been proposing that the establishment
of one-person Ltd., change of the deed of incorporation and im-
portant decisions made by the single shareholder need to be re-
alized only in the form of notarial record. The Office considered
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Navrhované opatrenie Notarskej komory podla nazoru tGradu:

e zasahuje do trhu a zavadza povinnost odobrat’ konkrétnu
sluzbu vyluéne od notara. Notari, ako jej poskytovatelia,
budd mat' v zmysle tejto Gpravy de facto monopol
na urcity druh poskytovania sluzieb a spolocnici
v jednoosobovych* spolo¢nostiach s ru¢enim
obmedzenym nebudd mat moznost vyberu medzi
odobranim ¢i neodobranim tejto sluzby, ako je tomu
doteraz, ani moznost' vyberu dodavatela sluzby;

» zvyhodfuje notarov voci inym poskytovatelom pravnych
sluzieb tym, Ze stanovené Ukony budd méct byt
uskuto€nené len prostrednictvom notarskej zapisnice.
Nepriamo tiez motivuje vyuzit sluzby notara aj
v suvislosti so skoncipovanim textu, nakolko podnikatel
je povinny zaplatit’ notarsky poplatok aj v pripade, ak text
skoncipuje sam alebo prostrednictvom tretej osoby;

* zvySuje administrativne naklady spolocnosti, v ktorych je
jediny spoloc¢nik, a to miniméalne o poplatok za spisanie
notarskej zapisnice;

e zavadza nerovnaké podmienky fungovania spolo¢nosti
s ru¢enim obmedzenym s jednym spolo¢nikom
a s viacerymi spolocnikmi, kedze v pripade spolo€nosti
s ru€enim obmedzenym s viacerymi spolo¢nikmi sa
podla navrhu predmetné Gkony nemusia robit’ vo forme
notarskej zapisnice.

Urad sa nestotoznil s argumentaciu komory, Ze uvedeny navrh
je nevyhnutny na zabranenie podvodom na zéklade sfalSované-
ho podpisu jediného spolo¢nika. Podla nazoru dradu, navrho-
vanu regulaciu nemozno povazovat za také rieSenie problému,
ktoré by bolo najmenej zatazujuce z hladiska sutazného a pod-
nikatelského prostredia. FalSovanie podpisov je mozné odstra-
nit' napriklad aj poziadavkou na osvedcenie pravosti podpisu,
kde budi mat’ spolo¢nici a podnikatelia viacero moznosti vyko-
nania daného Ukonu, vratane vyberu osoby, ktora podpis osved-
¢i (notar, obec, okresny Urad). V prvom rade je vSak potrebné
posudit, Ci je takéto opatrenie vébec nevyhnutné.

Protimonopolny Grad nesuhlasil s navrhom Notarskej komory
a poziadal Ministerstvo spravodlivosti SR, ako predkladatela
zékona, aby pripomienku neakceptoval. Ministerstvo spravodli-
vosti SR sa vyjadrilo, Ze pripomienku Notarskej komory akcep-
tovat nebude.

Navrh zdkona o odpadoch

K navrhu zakona o odpadoch predlozil drad viacero zasadnych,
ako aj konkrétnych vecnych odportcéacich pripomienok. Zasad-
né pripomienky sa tykali primarne potencialneho zvySovania ba-
riér vstupu na trh.

Navrh zakona v jednom z ustanoveni upravuje aj podmienky pre
systémy zdruzeného nakladania s odpadom, ktoré musia byt
dodrZiavané pocas celej doby fungovania systému. Po prvykrat
je potrebné preukazat splnenie tychto podmienok uz pri ziadosti
o0 udelenie autorizacie, €o vytvara vysokul bariéru vstupu na trh,
nakolko niektoré povinnosti sa javia ako velmi tazko splnitelné.
Podla nazoru Uradu, autorizacia musi byt udelena kazdému,
kto splni podmienky stanovené zakonom. Systém by mal byt
maximalne mozne otvoreny, a to najma s ohladom na nastave-
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this proposal contrary to the requirement for the proper function-
ing of competitive environment.

According to the Office the drafted measure of the Chamber of
Notaries:

* intervenes in the market and introduces the obligation to
take this service exclusively from the notary. Notaries,
as its providers, will have, de facto, monopoly for the
certain kind of provided services and the shareholders in
“one-person” companies limited, will not have a choice
whether to take this service or not, as they used to have
so far. They will have no choice of service supplier either;

« advantages notaries against other providers of legal
services as the set acts could be realized only through
the notarial record. Indirectly it also motivates to use the
notary services for drafting text, as the undertaking is
obliged to pay the notary fee also if he/she drafts the text
him/herself or by the third person;

¢ increases administrative costs of companies with single
shareholder, by the fee for notarial record at minimum;

« introduces unequal conditions of functioning of the
companies limited with the single shareholder and with
more shareholders as the companies limited with more
shareholders are not obliged to realize these acts in the
form of notarial records.

The Office did not agree with the arguments of the Chamber
that the submitted draft is necessary to prevent fraud on the ba-
sis of forged signature of a single shareholder. In the Office’s
view the proposed regulation is not a solution of problem which
would be at least burdensome in terms of competition and busi-
ness environment. Forged signatures could be prevented also
by the requirement for authentication of signature where the
shareholders and undertakings will have more choices for re-
alization of this act, including the choice of person authenticat-
ing the signature (notary, municipality, district office). Firstly, it
is necessary to consider whether such a measure is required.

The Antimonopoly Office did not agree with the draft of the
Chamber of Notaries and it addressed the Ministry of Justice
of the Slovak Republic, which has submitted the act, with the
requirement not to accept their comment. Ministry of Justice of
the Slovak Republic pledged not to accept the comment of the
Chamber of Notaries.

Draft of the Act on Waste

The Office submitted more fundamental and specific recom-
mendatory comments on the draft of the Act on Waste. Funda-
mental comments primarily referred to possible increase of bar-
riers to entry the market.

In one of its provisions the draft act regulates the conditions of the
systems of associated waste disposal that need to be observed
throughout the period of operation of the system. For the first time
it is necessary to prove compliance with these conditions already
when applying for the authorization which creates high barrier to
entry the market since some obligations appear to be very diffi-
cult to meet. In the Office’s view, the authorization needs to be
granted to anyone who meets the conditions laid down by law.
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nie toku pradu odpadu cez organizaciu zodpovednosti vyrobcov
(,LOZV"), ktora jedina urCuje aj subjekty, ktoré budu posobit' na
nadvazujucich trhoch. Z toho dévodu je nevyhnutné, aby exis-
tovala na Grovni OZV sltaz. Podmienky na udelenie autorizacie
vSak vytvaraju vysoké administrativne prekazky vstupu na trh,
€o tento systém uzatvara, najma pre novovznikajuce OZV. Na-
vySe, Ministerstvo Zivotného prostredia SR ma moznost zrusit’
autorizaciu OZV v pripade, ak si tato neplni povinnosti podla
zékona. Ziadatel o autoriz&ciu je povinny preukazat splnenie
takych podmienok, ktoré vie v podstate preukazat len uz fungu-
juca OZV. Z uvedenych dévodov Urad vyjadril potrebu znizit' ad-
ministrativne prek&zky na vstup, teda na udelenie autorizacie.

Rovnako, ako v pripade podmienok na udelenie autorizacie pre
0OzV, v pripade individualneho plnenia existuju vysoké bariéry
vstupu na trh, nakolko niektoré podmienky uz momentom Zia-
dosti o udelenie autorizacie na individualne plnenie st tazko
splnitelné.

Zéasadnu pripomienku formuloval Urad aj k podavaniu ziadosti
0 udelenie autorizacie OZV, kde pozaduje zosuladit' ustanove-
nie upravujice termin podania Ziadosti so zamerom uvedenym
v dbévodovej sprave. Navrhované znenie predpoklada podanie
Ziadosti o udelenie autorizacie OZV najneskér do dvoch mesia-
cov od Ucinnosti zakona, ¢o de facto po 2 mesiacoch od U€innosti
zakona uzatvara trh a znemoznuje vznik a vstup novych OZV.

Urad takisto v ramci pripomienok uviedol, Ze poklada za nevy-
hnutné, aby bola zabezpecena dostatocne efektivna kontrola
02zV, nakolko OZV maju silné postavenie a v podstate budi
rozhodovat o tom, kto bude pdsobit na nadvéazujucich trhoch.
Z tohto dévodu by mal existovat efektivny kontrolny mechaniz-
mus, nie vSak v podobe neoddvodnenych administrativnych
prekazok pre vstup na trh OZV. Vstup na trh OZV musi byt otvo-
reny a podmienky na udelenie autorizacie nastavené tak, aby
ich reélne novo vstupujica OZV vedela spinit v takom ¢asovom
horizonte, aby pre fiu bolo ekonomicky vhodné vstlpit' na trh
a mohla na tomto trhu sutazit.

V ramci svojich pripomienok poukézal Grad tieZ na nastavenie
spoluprace pri zbere odpadov z obalov a odpadov z neobalo-
vych vyrobkov zbieranych spolu s odpadmi z obalov prostred-
nictvom obci. Nastavenie systému tak, Ze jedna obec moze mat
zmluvu len s jednou OZV mbze obmedzit hospodarsku sutaz,
kedZe zmluva s obcou zabezpecuje pristup k odpadu. Ak nie je
mozné inym spdsobom zabezpecit, aby sa sledoval tok odpadu,
resp., aby sa z obce vyzbieral vSetok odpad, ako tym, Ze bude
mat obec zmluvu len s jednou OZV, je potrebné, aby bol pri-
stup k obciam otvoreny, tzn. aby mohli OZV o tieto obce sutazit’
a rovnako, aby novovznikajuca OZV mohla vstupit na trh.

Urad upozornil aj na to, aby sa vznikom koordinaéného centra
OZV a individuélne plniacimi vyrobcami zhodnej komodity nevy-
tvorila platforma na vymienanie citlivych informéacii medzi tymito
subjektmi, nakolko podstatou efektivneho fungovania tohto sys-
tému je prave sUtaz medzi tymito subjektmi.

Dalsie pripomienky sa tykali zverejiiovania objemu informéacii na
webovom sidle OZV, nastavenia podmienok systému individu-
alneho plnenia vybranych povinnosti, vySky finan€nej zabezpe-
ky OZV a vyrobcov, moznosti vypovedania zmluvy uzatvorenej
medzi obcou a opravnenou organizaciou/kolektivnou organiza-
ciou a viacerych nesuladov medzi navrhom zakona a k nemu
prislusnou dévodovou spravou.

PROTIMONOPOLNY URAD
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System should be open, particularly with regard to the flow of the
waste through the organization of producer responsibility (“OPR”)
which solely specifies also the entities acting in the down-stream
markets. Therefore it is necessary to have competition at OPR
level. Conditions for granting authorization create high adminis-
trative barriers to entry the market which closes this system main-
ly to newly created OPR. Moreover the Ministry of Environment
of the Slovak Republic has the option to deauthorize OPR if it
fails to fulfil its obligations under the Act. Authorization applicant is
obliged to prove fulfilment of these conditions which could be ba-
sically proved only by the functioning OPR. Therefore the Office
expressed the need to reduce the administrative barriers to entry
the market, it means to granting the authorization.

High barriers to entry the market exist also in the case of indi-
vidual implementation as some conditions are difficult to meet
already at the moment of applying for granting an authorization
for individual implementation.

The Office formulated the fundamental comment on application
for granting an OPR authorization where it requires harmonising
the provision on date of submitting application with the intention
stated in reasoning report. The Proposed wording implies sub-
mission of an application for granting an OPR authorization no
later than two months after the effective date of the act what de
facto closes the market after 2 months after the act enters into
force and prevents from entry of new OPR.

The Office also finds necessary to ensure the sufficiently effec-
tive control of OPR as they have powerful position and basically
they will decide on entities acting in the down-stream markets.
Therefore the effective control system should exist, but not in
the form of unreasonable administrative barrier to entry the
OPR market. Entry to OPR market must be open and conditions
to grant an authorization should be set in such way that the
newly entering OPR may really meet them in such time horizon
that the entry to the market is economically feasible and it could
compete in this market.

The Office also highlighted the adjustment of cooperation in
collection of packaging waste and waste from non-packaging
products collected together with the packaging waste by mu-
nicipalities. System enabling one municipality to have contract
only with one OPR may restrict competition as the contract with
municipality ensures the access to waste. If it is not possible to
monitor the waste flow or to collect all waste from the municipal-
ity in other way than to have contract only with one OPR, it is
necessary to keep the access to municipalities open, it means
to enable OPRs to compete for these municipalities and to ena-
ble the newly created OPR to enter the market.

The Office also pointed out that establishment of OPR coordi-
nating centre and the individually implementing producers of
identical commodities should not serve as platform for exchange
of sensitive information as the competition between these enti-
ties is base of effective functioning of this system.

Other comments related to disclosure of information on OPR
website, setting the conditions of system of individual imple-
mentation of selected obligations, financial guarantee of OPRs
and producers, possibility to terminate the contract concluded
between the municipality and the authorized organization/col-
lective organization and other discrepancies between the draft
act and the respective reasoning report.
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Navrh zdkona o geodézii a kartografii

V navrhu zakona o geodézii a kartografii rad povazoval za
vhodné, aby vysSka Uhrady za vykonanie kvalifikacnej skusky
zodpovedala vysSke nékladov spojenych s vykonanim skusky.
Neprimerana vyska Uhrady za vykonanie kvalifikaCnej skusky,
ktora je podmienkou vykonavania danej ¢innosti, by mohla pred-
stavovat prekézku vstupu na trh poskytovania geodetickych
a kartografickych prac. Bariéry vstupu mézu odradit niektoré
subjekty od uchadzania sa o vykonanie kvalifikacnej skisky, ¢o
by mohlo viest k znizeniu intenzity sitaze na danom trhu v do-
sledku nizSieho poctu konkurentov, a tym k negativnemu dopa-
du na spotrebitelov. KedZe vykonavanie kvalifikacnych skaSok
by nemalo byt podnikanim, Ghrada za kvalifikacni skusku by
mala byt stanovena tak, aby komora z vykonavania kvalifikac-
nych skiSok nedosahovala zisk. Zaroven stanovenim Uhrady
na drovni, ktora zodpoveda nakladom na vykonavanie skusok,
sa zabrani tomu, aby bola vySka Uhrady stanovena v neprime-
ranej vyske pdsobiacej ako bariéra vstupu na trh.

Navrh zakona o poist'ovnictve

Z néavrhu zakona o poistovnictve pozadoval Protimonopolny
Urad vypustit ustanovenie, podla ktorého sa za poruSenie po-
vinnosti ml€anlivosti nebude povazovat vymena informacii
medzi poistoviiami, poistoviiami z iného ¢lenského Statu, po-
bockami zahrani¢nych poistovni, zaistoviiami, zaistoviiami
z iného clenského Statu, pobockami zahranicnych zaistovni, ak
ide o vzadjomnu vymenu informécii za ¢elom prevencie a odha-
[ovania poistného podvodu a dalSieho protipravneho konania,
priom poistovne sa mdzu vzajomne informovat a zdielat in-
formécie o skuto€nostiach tykajlcich sa poistenia osdb a jeho
sprostredkovania, vratane informacii o splnomocnencoch tG¢ast-
nikov poistenia a dalSich osobach zu€astnenych na Skodovej
alebo poistnej udalosti, a to i prostrednictvom pravnickej osoby;,
ktora nie je poistovriou, zaistoviou ani finanénym sprostredko-
vatelom v oblasti poistenia a zaistenia.

Podla nazoru Uradu uvedena formulacia vyvolava obavu z ob-
medzenia hospodarskej sutaze, nakolko vymena informacii
v uvedenom rozsahu prekracuje ramec toho, ¢o je potrebné na
dosiahnutie sledovaného Gcelu.

Urad tieZ nesuhlasil s vytvorenim spolo¢ného registra poistova-
cich informécii s pouzitim automatizovanych alebo neautomati-
zovanych prostriedkov, prostrednictvom ktorého budu poistovne
opravnené spristupnit' a poskytovat (idaje o poisteniach, poiste-
niach predmetov zalozného prava, vinkulaciach, pohladavkach
a Skodovom priebehu. Vytvorenie registra v takomto rozsahu
vyvolava obavu z obmedzujucich G€inkov na hospodarsku su-
taz v podobe vymeny citlivych informacii medzi konkurentmi.

Navrh zakona o notaroch a notarskej ¢innosti
(Notarsky poriadok)

Protimonopolny urad predlozil k navrhu zékona o notaroch
a notarskej ¢innosti niekolko zasadnych pripomienok. V prvom
rade uviedol, Ze navrhované znenie konzervuje sucasny stav,
kedy je pocet notarov obmedzeny. Tymto nie s notari vystave-
ni efektivnej satazi pri vykone tych notarskych ¢innosti, ktoré su
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Draft of the Act on Geodesy and Cartography

In this draft act the Office considered appropriate that the pay-
ment for the qualification examination should be equivalent to
the costs related to testing. Excessive payment for the comple-
tion of the qualification examination that is precondition of reali-
zation of this activity could constitute barrier to entry the market
of providing geodetic and cartographic services.

Entry barriers may discourage some entities from applying for
qualification examination what may lead to reduced competition
in the market resulting from the lower number of competitors
and thus to the negative impact on consumers. Since the quali-
fication examination should not be a business, the payment for
it should have been set in such way that the chamber would
not profit from testing. At the same time determination of the
payment at the level corresponding to the costs of the testing
should prevent from setting the excessive payment that would
represent barrier to entry the market.

Draft of the Act on Insurance

The Antimonopoly Office required to omit from the draft act the
provision according to which the infringement of duty of confi-
dentiality will not be constituted by exchange of information be-
tween insurance companies, insurance companies from other
Member State, branches of foreign insurance companies, rein-
surance companies, reinsurance companies from other Mem-
ber State, branches of foreign reinsurance companies, in case
of mutual exchange of information aimed at prevention and re-
vealing of insurance fraud and other illegal conduct, while insur-
ance companies may inform each other and share information
on facts related to insurance of persons and its arrangement
including information on representatives of insured persons
and other persons participating in damage or insurance event,
also through the legal person that is not insurance company,
reinsurance company or financial agency for insurance and re-
insurance.

In the Office’s view this formulation arouses competition con-
cerns as exchange of information in such extent goes beyond
what is necessary to achieve the purpose.

The Office neither agreed with the establishment of common
register of insurance information using automated or non-auto-
mated means through which the insurance companies would be
entitled to disclose and provide data on insurances, insuranc-
es of items of pledge, blockages of payment, claims and claims
record. Register in such extent arouses concerns of restrictive
impacts on competition in the form of exchange of sensitive in-
formation among competitors.

Draft of the Act on Notaries and Notary Services
(Notary Order)

The Antimonopoly Office submitted fundamental comments
on the draft of the Act on Notaries and Notary Services. First-
ly, it stated that proposed wording preserves the present status
when the number of notaries is restricted, thus the notaries are
not exposed to effective competition in notary services which

www.antimon.gov.sk



vykonavané na komerénom zéaklade a mala by sa u nich uplat-
fovat sloboda volby klienta.

Sucasny rezim, ktory sa uplatiiuje a planuje sa uplatiiovat je
v rozpore s filozofiou liberalizacie profesijnych sluzieb Europ-
skej komisie, ktoréa tuto filozofiu deklarovala vo viacerych do-
kumentoch, napriklad v Lisabonskej stratégii alebo v Sprave
o sltaZi v oblasti profesijnych sluzieb v EU, kde vyzvala ¢lenské
Staty, aby prehodnotili stav regulacie s cielom ich liberalizacie.

Deliberalizacia a regulovanie poctu notarov sa podla nazoru
Uradu v kone¢nom désledku méze odrazit' v efektivnosti notar-
skej €innosti a nepriamo v negativnom dopade na spotrebitela
a opravnenych subjektoch.

Zéaroven Urad upozornil, Ze vlada SR prijala dha 24.04.2013
uznesenie €. 198, ktorym schvélila material ,Narodny program
reforiem 2013, v ktorom sa konStatuje, Ze prisna regulacia slo-
bodnych povolani deformuje konkurenciu medzi poskytovatelmi
sluzieb a tiez to, Ze je potrebné identifikovat  a odstranit tie regu-
lacie, ktoré predstavuju zbyto€nl bariéru rozvoja hospodarskej
sutaze. V tejto suvislosti je, podla nazoru Uradu, predkladany
navrh v rozpore s cielmi stanovenymi v uvedenom materiali.
Maximalny pocet notarov v prisluSnom obvode by mal vygene-
rovat trh, pricom zodpovednostou ministerstva by zostalo za-
bezpecenie minimalneho poctu notarov v prisluSnom obvode
(najma na Ucely plnenia funkcie sudneho komisara).

Z uvedenych dévodov Urad navrhol prepracovat systém zria-
dovania a obsadzovania notarskych Gradov tak, aby ich pocet
v prislusnom obvode nebol obmedzovany, a aby aj vykon tejto
¢innosti bol liberalizovany, nakolko uvedené predstavuje jed-
noznacne opatovne bariéru vstupu na trh pre dalSie subjekty
sposobilé vykonavat takito ¢innost a zUcastiiovat sa na hos-
podarskej sutazi.

Urad tieZ pripomienkoval ustanovenia, ktora predizuji dizku
praxe potrebnej na vykon notarskej ¢innosti. PredlZovanie doby
potrebnej praxe povazuje za neprimerané a smerujlice len
k zvySovaniu bariér vstupu. V tomto smere uvedené neoddvod-
fluje ani argument, Ze zodpovednost za vykon notarskej ¢innos-
ti nesie Stat, pretoze zakon uz v stcasnej podobe vyzaduje po-
merne dlhd pravnu prax a pripravu na vykon notarskej ¢innosti.

ZvySenie pozadovanej dizky praxe neZiaduco zvySuje bariéru
vstupu na trh buddcim notarom a je krokom spat v ramci libe-
ralizacie tohto trhu. Akékolvek nedévodné bariéry vstupu na trh
vedu k znizeniu Grovne konkurencie, ¢o méze mat za nasledok
znizenie kvality poskytovanych sluzieb, respektive zvySenie ce-
novej hladiny.

7.2. Sektorové Studie

Sprava z preSetrovania v oblasti poskytovania
finanénych sluzieb obyvatel'stvu, malym a strednym
podnikatelom a samospravam v Slovenskej republike

Protimonopolny Urad sa podrobne venoval analyze financné-
ho sektora, ktory predstavuje jednu z najdélezitejSich hybnych
sil ekonomiky. Niektoré trhy v oblasti poskytovania finanénych

PROTIMONOPOLNY URAD
Slovenskej republiky

are carries out on a commercial basis and which should offer
freedom of choice to clients.

Current regime that is applied and is planned to be applied is
contrary to the European Commission’s philosophy of liberalisa-
tion of professional services having been declared in the past in
various documents, for example in Lisbon Strategy or in Report
on Competition in Professional Services in EU, where it called
upon the Member States to review the state of regulation with
the aim to liberalize it.

In the Office’s view the deliberalization and regulation of num-
ber of notaries may be reflected in efficiency of notary services
and indirectly in negative impact on consumer and authorized
entities.

The Office also pointed out that on April 24, 2013 the Govern-
ment of the Slovak Republic adopted the Resolution No. 198
that approves the document “The National Reform Programme
2013” stating that the strict regulation of freelance occupation
distorts competition among providers of services and that there
is a need to identify and eliminate those regulations resulting in
unnecessary competition development barrier. Thus the submit-
ted draft is contrary to the objectives determined set out in this
document. Maximum number of notaries in the district should
be generated by market and the Ministry should assure the min-
imum number of notaries in the area (mainly for the function of
court commissioner).

For the above-mentioned reasons the Office proposed to revise
the system of establishment and staffing of notary’s offices so
that their number in the district is not restricted and this service
is liberalized. The above-mentioned represents clear barrier to
entry the market for other entities qualified for these services
and they are hindered from the participation in the competition.

The Office also raised its comments on provisions that prolong
the practice necessary for notary services. It considers the
prolongation of this period as excessive and aiming at higher
barriers to entry. Even the argument that the state has liability
for notary services is not justifying as the act in its current form
already requires long legal practice and preparation for the no-
tary services.

Prolongation of the required practice undesirably increases bar-
riers to entry the market for future notaries and is a step back in
liberalization of this market. Any unfounded barriers to entry the
market can lead to lower competition level and it may result in
lower quality of provided services or increased prices.

7.2. Sector inquiries

Report on provision of financial services to SMEs, local
municipalities and households in the Slovak Republic

The Antimonopoly Office made a detailed analysis of the fi-
nancial sector, one of the most important driving sectors of
the economy. According to the report, several markets in the
financial services sector are characterised by long-term stable
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sluzieb dlhodobo vykazuji stabiln( StruktGru a vyS$Siu mieru
koncentracie, o méze indikovat nizSiu intenzitu hospodarskej
sutaze.

V ramci preSetrovania sa Urad zameral na podmienky posky-
tovania niektorych finanénych produktov bank obyvatelstvu,
malym a strednym podnikatelom a samospravam, nakolko tito
klienti zvacsa nemaju k dispozicii dostatok odbornych informacii
na efektivne rozhodovanie pri vybere poskytovatela bankovych
sluzieb a zarovefi maju nizsiu vyjednavajucu silu. Urad zistoval,
¢i banky viazu poskytnutie vybranych typov Gveru obyvatelstvu,
malym a strednym podnikatelom a samospravam na poskytnu-
tie bezného Gctu vedeného v prislusnej banke.

Viazanie produktov m6ze oslabit hospodarsku sitaz zvySenim
nékladov na zmenu banky, zniZzenim transparentnosti cien, ¢im
sa znizuje mobilita predmetnych klientov bank a zvysuju sa ba-
riéry vstupu pre novych poskytovatelov finan¢nych sluzieb (naj-
ma tych, ktori sa Specializuju na jeden produkt).

Urad z pre$etrovania zistil nasledovné:

» kviazaniu hypotekarnych a spotrebnych Gverov
obyvatelstvu na bezny ucet nedochadza, ¢o urad
hodnoti pozitivne. Banky systémom rdéznych zliav
(napr. znizenie urokovej sadzby k Gveru) a inych
vyhod motivuju spotrebitelov k tomu, aby si zobrali
v bali¢ku produkty Gver a bezny Gcet. Ak sa vSak klient
rozhodne zruSit bezny Ucet v danej banke, z ktorého
splaca aver, uvedené je spojené s prekazkami, najma
s administrativnymi a finanénymi nakladmi (viaceré
banky v tejto suvislosti uplatfiovali v mnohych pripadoch
nie zanedbatelny poplatok za zmenu zmluvnych
podmienok Uverovej zmluvy), ¢o zniZuje mobilitu klientov;

» praktika viazania Gveru malym a strednym podnikatelom
s beznym Uctom je pomerne rozSirena - podiel bank na
trhu Gverov pre malych a strednych podnikatelov, ktoré
takto postupujd, v roku 2012 predstavoval takmer 63 %;

» v pripade poskytovania Gverov samospravam, podiel
bank, ktoré poskytuju Gvery samospravam spolu
s beznym GEtom v roku 2012 predstavoval takmer 59 %.

Urad preto v stlade so svojou stratégiou a prioritizaénou politi-
kou v ramci uplatiovania sutaznej advokacie vyzval banky, aby:

» upustili od praktiky viazania poskytnutia Gveru malym
a strednym podnikatelom na bezny G€et v danej banke,

* neviazali poskytnutie Uveru samospravam na bezny Gcet
vedeny v banke poskytujlcej Gver,

e transparentnym sposobom poskytovali svojim klientom
vSetky informacie rozhodujuce pre vyhodnotenie
jednotlivych konkurenénych ponuk vratane informécii
o podmienkach a poplatkoch za pripadnd zmenu
zmluvnych podmienok dohodnutych v Gverovych
zmluvach, zruSenie bezného G¢tu a pod.,

e znizovali informacnu asymetriu medzi bankami a klientmi
bank a minimalizovali administrativne bremeno klientov
pri zmene poskytovatela sledovanych finanénych
sluzieb.

Vzhladom na stabilne pomerne vysokd koncentrovanost' trhu
v Uradom sledovanych oblastiach poskytovania vybranych ban-
kovych produktov a nizSiu vyjednavaciu silu niektorych typov
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structure and a higher degree of concentration, which may indi-
cate lower intensity of competition.

In its investigation, the Office focused on the conditions for pro-
viding certain financial banking products to households, small
and medium-sized enterprises and local municipalities, since
these clients are characterised by information asymmetry and
low bargaining power. The Office has been investigating wheth-
er the banks tie the provision of certain types of loans to these
categories of clients to the existence of a current account in the
corresponding bank.

Tying may weaken competition in the field of financial servic-
es provision by increasing switching costs and reducing price
transparency, which may result in decreased mobility of bank
clients and increased barriers to entry for new providers of
financial services (especially those who specialise in one
product).

The Office’s findings are:

* mortgage and consumer loans are not tied to a current
account in the corresponding bank, which the Office sees
positively. Through the system of various discounts (for
example reduction in the interest rate on the loan) and
other advantages the banks motivate their consumers to
take the package of loan and current account. However,
if the client decides to cancel the current account in
corresponding bank, this is associated with obstacles,
mainly with administrative and financial costs (more
banks applied a fee for the change of contractual
conditions of the loan contract) and it reduces client
mobility;

» the practice of tying the loan of small and medium-
sized enterprises to the current account is quite wide-
spread — percentage of banks doing so in 2012 was
almost 63 %;

* in the case of loans provided to municipalities, the share
of banks that provided loans together with the current
account was almost 59 % in 2012.

The Office therefore, in line with its strategy and prioritisation
policy in the application of competition advocacy called upon the
banks:

« to refrain from the practice of tying the loan to small and
medium-sized enterprises to the current account in the
corresponding bank,

* not to tie the loan to municipalities to the current account
in the corresponding bank,

« to provide their clients with all information decisive for
evaluation of the competing offers including information
on conditions and fees for the possible change of
contractual conditions in loan contracts, cancellation of
current account etc.,

* toreduce information asymmetry between banks and
their clients and to minimize the administrative burden of
clients when switching the provider of financial services.

Given the relatively stable high concentration of the market in
the area of providing selected banking products and the low
bargaining power of some types of bank customers, the Office
will continue to actively monitor and evaluate the development
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klientov bank, Grad bude nadalej aktivne monitorovat' a vyhod-
nocovat vyvoj podmienok poskytovania bankovych produktov
tymto spotrebitelom.

7.3. COMPact - komentované znenie zakona
o ochrane hospodarskej sutaze

Urad predstavil novy nastroj uréeny na pracu so zakonom &.
136/2001 Z. z. o ochrane hospodarskej sutaze — COMPact.
COMPact slizi ako pomocka pre kazdéeho, kto sa v uvedenom
zakone potrebuje orientovat. Obsahuje komentare, dévodové
spravy, judikattru, ako aj relevantnu literataru a ¢lanky.

Niektoré institaty ochrany hospodarskej sitaze mézu byt pre
verejnost’ nezrozumitelné a nejasné, nakolko ide o velmi Spe-
cifick problematiku. Urad preto pristupil k vytvoreniu bezplat-
ného verejne dostupného online nastroja, ktorého cielom je
poskytnut' Sirokej verejnosti zrozumitelnd informaciu o obsa-
hu pravidiel ochrany hospodarskej sutaze, ich vyklade a naj-
vyznamnejSej judikatire, s ohfadom na prax Uradu, Eurépskej
komisie, institGcii Eurépskej nie.

Novy nastroj je dostupny na webovom sidle dradu
www.antimon.gov.sk v ¢asti Legislativa. Jednotlivé ustano-
venia bude urad priebeZne doplihat’ a aktualizovat'.

of the conditions for providing banking products to these cus-
tomers.

7.3. COMPact - annotated wording of the Act on
Protection of Competition

The Office introduced new tool designed to work with Act No.
136/2001 Coll. on Protection of Competition — COMPact. COM-
Pact serves as guide for anyone who needs to be well informed
on this Act. It comprises annotations, reasoning reports, case
law, as well as relevant literature and articles.

Some instruments of protection of competition might be incom-
prehensible and unclear to public as it is very specific issue.
Therefore, the Office prepared the publicly available free online
tool with designed to provide general public with the compre-
hensible information on competition rules, their interpretation
and the most significant case law related to the practice of the
Office, the European Commission and institutions of the Euro-
pean Union.

The new tool is available at the website of the Office
www.antimon.gov.sk in section ‘Legislativa’. The various
provisions will be continually updated by the Office.

PROTIMONOPOLNY URAD
Slovenskej republiky
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7.4. Podpora hospodarskej sut'aze

Urad vyuZiva viaceré prileZitosti na to, aby vysvetloval vyznam
a potrebu hospodarskej sitaze podnikatelom, samospravam
a SirSej verejnosti a rozvijal tym sutazna kultaru. Popri presa-
dzovani sutaznej politiky cestou rieSenia pripadov a zapajania
sa do legislativneho procesu, vidi Urad prinos aj v aktivnych
diskusiach s podnikatelmi a inymi zainteresovanymi subjektmi,
a to hlavne v prevencii a vyhnutiu sa rieSeniu sutaznych prob-
Iémov v ramci formalneho spravneho konania. Ide tiez o hlada-
nie spdsobov, ako zlepSit nastavenie a fungovanie sucasného
institucionalneho ramca. Zaroven su podnikatelia a verejnost
pre Urad doélezitym zdrojom informécii a poznatkov o fungovani
trhov a problémoch na nich.

Druhy ro€nik medzinarodnej konferencie o aktualnych
trendoch v hospodarskej sttaZzi

Protimonopolny Grad v spolupréaci s Pravnickou fakultou Univer-
zity Komenského v Bratislave usporiadal 14. méaja 2014 druhy
rocnik medzinarodnej konferencie na tému ,Aktudlne trendy
v slovenskom a eurépskom sutaznom prave“. Konferencie sa
zUcCastnilo viac ako dvesto Ucastnikov a prednasajucich zo Sies-
tich krajin. Urad tak Gspedne nadviazal na minuloro¢ni konfe-
renciu, so zamerom prispiet k zlepSeniu povedomia o vyzname
sutazného prava.

V Styroch paneloch k aktualnym témam predstavilo svoje pri-
spevky 13 odbornikov z radov Generalneho riaditel'stva Eurdp-
skej komisie pre hospodarsku sutaz, sutaznych tradov Sloven-
skej a Ceskej republiky, Raklska, Polska, a tieZ predstavitelov
advokatskej a akademickej obce.

Konferenciu slavnostne otvorila profesorka Maria Patakyova,
prorektorka pre legislativu Pravnickej fakulty Univerzity Komen-
ského v Bratislave a predseda Protimonopolného Gradu SR, Ti-
bor Menyhart.

O novinkach v sutaznom prave hovorili prednéasajici v Gvod-
nom bloku. Zastupca Eurépskej komisie predstavil oblasti a pri-
pady, ktoré rieSila Komisia a eurépske sudy v uplynulom obdobi.
Podpredseda ¢eského Uradu pro ochranu hospodéafské souté-
Ze priblizil rozhodovaciu €innost ¢eského Uradu, vyznamné roz-
sudky a nové soft law. Podpredseda Protimonopolného Gradu
SR zosumarizoval vystupy Uradu v prioritnych oblastiach, ako
aj aktualne pripady. Pripomenul novelu zakona o ochrane hos-
podarskej sutaze, ktora bola v priebehu konferencie schvalena
v 2. a 3. ¢itani v Narodnej rade SR. Podpredseda Uradu tiez
pritomnym predstavil novy online nastroj — COMPact, ktory slizi
ako pomécka pre pracu so sitaznym zakonom.

Prvy tematicky panel bol venovany vymene citlivych informacii
atzv. ,hub & spoke" kartelom. Ugastnici sa mali moznost dozve-
diet, ako funguji hub & spoke kartely, ¢o je cieflom a nasledkom
vymeny citlivych informé&cii a v akych forméach k takejto vymene
dochadza. Zastupcovia sutaznych Gradov Polska a Rakuska
porozpravali o praktickych skisenostiach s vymenou citlivych
informacii v rdmci posudzovania protisutaznych dohéd. V pa-
neli venovanom ukladaniu podmienok a povinnosti pri kontrole
koncentrécii bolo zaujimavé porovnat pohlad predstavitelov su-
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7.4. Promotion of competition

The Office makes use of various opportunities to explain the mean-
ing and need for competition to undertakings, local administration
bodies and general public. Besides the enforcement of competition
policy through dealing with the cases and by the active involve-
ment in the legislative process, the Office sees the benefit also in
active discussions with businesses and other stakeholders, espe-
cially in the prevention and avoidance of addressing competition
problems in the formal administrative procedure. It is also about
finding ways to improve the setting and functioning of the present
institutional framework. At the same time, undertakings and public
represent the important resource of information and knowledge
on market functioning and related problems.

Second annual international conference on current
trends in competition law

On May 14, 2014 the Antimonopoly Office in cooperation with
the Faculty of Law of Comenius University in Bratislava organ-
ised a second annual conference on ‘Current Trends in Slovak
and European Competition Law’. More than two hundred par-
ticipants and speakers from six countries met in the great Hall
of Comenius University in Bratislava. The conference contin-
ued the tradition of regular professional events aimed at raising
awareness of the importance of competition law and its context
in European practice.

Thirteen speakers from the European Commission as well as
from the Slovak, Czech, Swedish, Polish and Austrian competi-
tion authorities and from undertakings, attorneys and academics
presented their views on hot competition issues in four panels.

The conference was officially opened by Professor Ms. Maria
Patakyova, Vice-Rector for Legislation at Comenius University,
and Mr. Tibor Menyhart, Chairman of the Antimonopoly Office of
the Slovak Republic.

Introductory session was devoted to news in competition law.
Represent of the European Commission in Slovakia introduced
sectors and cases which the Commission and the European
courts have dealt with recently. Vice-Chairman of the Office for
the Protection of Competition of the Czech Republic outlined the
decision-making process of the Czech Office, significant judge-
ments and new soft law. Vice-Chairman of the Antimonopoly
Office of the Slovak Republic summarized the Office’s outputs
in the priority sectors and also the current cases. He also re-
minded the amendment to the Act on Protection of Competition
which was approved by the National Council of the Slovak Re-
public right during the conference. The Vice-Chairman also in-
troduced new online tool - COMPact, which will serve as guide
for the work with competition law.

The first thematic panel was devoted to ‘Exchange of Sensitive
Information and Hub & Spoke Cartels’. The participants had
the opportunity to learn how the “hub and spoke” cartels work,
what the object and effect of the exchange of the sensitive in-
formation is and the form in which such cooperation occurs. Ex-
perts from Polish and Austrian competition authorities present-
ed their practical experience gained during the assessment of
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taznych Uradov a advokatskej obce. PodrobnejSie sa panelisti
zaoberali spravnym nacasovanim a realnou potrebou zavazkov.
V nadvaznosti na potravinarsky sektor, ktory je momentalne
v centre zaujmu Protimonopolného Uradu aj Eur6pskej komisie,
bol do programu konferencie zaradeny aj blok venovany proble-
matike kupnej sily a ekonomickej zavislosti. Prednasajici sa vo
svojich prispevkoch snazili njst odpoved aj na to, aku poziciu
ma sutazné pravo medzi nastrojmi rieSenia vzniknutého napétia
medzi obchodnymi partnermi s rozdielnym postavenim na trhu,
a CivObec by sa sutazné drady mali vzhladom na principy, ako
su volnost podnikania a uzatvaranie obchodnych vztahov, po-
dobnymi pripadmi v ramci svojich kompetencii zaoberat.

Pre vySe dvesto Ucastnikov a prednasajucich zo Siestich krajin
bola medzinarodna konferencia vynikajucou prilezitostou na na-
zorovu vymenu s predstavitelmi inych krajin, institdcii a profesii,
ktorych spaja zaujem na tom, aby hospodarska sutaz a sutazné
pravo fungovali ¢o najlepsie. Protimonopolny Grad ma preto am-
biciu kazdoro€ne organizovat' medzinarodna konferenciu veno-
vanu problematike hospodarskej sutaze.

anti-competitive agreements. In the panel devoted to ‘Remedies
in Merger Control’ it was interesting to compare the practical
problems faced by the competition authorities on one side and
private companies on the other side when it comes to assessing
mergers and proposing remedies. The panel on ‘Assessment of
Buyer Power and Economic Dependency in Competition Poli-
cy’ was included in the agenda following the food sector, which
is currently in the main focus of the Antimonopoly Office and
the European Commission. In their contributions the speakers
tried to find the answer to the assessment of the position of the
competition policy within the instruments tackling the tension
between trading partners with different position in the market.
They were also discussing whether competition authorities at all
should with respect to the principles of freedom of entrepreneur-
ship and business relations deal with such cases within their
competences.

For more than two hundred participants and speakers from six
countries the international conference was a unique opportunity
to exchange the opinions with representatives of other coun-
tries, authorities and professions connected by the interest in
competition and competition law. Therefore, the Office has an
ambition to organize the international conference on competi-
tion law annually.

Panel: Vymena citlivych informaciia ,hub & spoke” kartely
Panel: ‘Exchange of Sensitive Information and Hub & Spoke Cartels’

PROTIMONOPOLNY URAD
Slovenskej republiky
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Pracovné stretnutie o novinkach v oblasti koncentracii

V septembri sa na Protimonopolnom Urade uskutocnilo pracov-
né stretnutie predstavitelov odboru koncentracii s advokatmi
a zastupcami podnikov, ktorych sa problematika kontroly kon-
centracii tyka alebo ich zaujima.

Urad predstupil pred odborn( verejnost s dal$imi krokmi, ktoré
vedu k zjednoduSeniu procesu posudzovania koncentracii. V pr-
vom rade predstavil zmeny tykajlce sa ndlezitosti oznamenia
koncentracie. S Gc€innostou od 1. jila 2014 bola zavedena no-
vinka, podla ktorej predklada oznamovatel koncentracie ozna-
menie na vopred pripravenych formularoch, a to ako Uplné ozna-
menie alebo zjednoduSené oznamenie. Podrobnosti a postup
pri zjednoduSsenom oznameni boli zhrnuté v Usmerneni o pod-
robnostiach pri zjednoduSenom oznéameni koncentracie. Druhy
dokument, ktory Urad na pracovnom stretnuti predstavil, sa tykal
udelovania vynimky zo zédkazu implementécie koncentracie.

Pracovné stretnutie o inSpekciach

V novembri sa v priestoroch Uradu konalo pracovné stretnutie
venované inSpekciam. Nakolko Urad v poslednej dobe zinten-
zivnil vykon neohlasenych inSpekcii v podnikatel'skych priesto-
roch s cielom ziskat relevantné ddkazy napomahajice odhale-
niu nezakonnych kartelovych dohdd, rozhodol sa zorganizovat
pracovné stretnutie venované inSpekciam. Pracovné stretnutie
sa stretlo s velkym zaujmom a zucastnili sa ho desiatky advoka-
tov a zastupcov podnikov.

Pracovné stretnutie otvoril riaditel odboru kartelov, ktory podal
prehlad o aktualnom stave inSpekcii na Slovensku za posledny
rok, relevantnej judikatdre a priblizil postup Protimonopolného
dradu pri neohlasenej indpekcii. Dalsi zastupcovia odboru kar-
telov nasledne informovali GCastnikov stretnutia o zakonnej
povinnosti podnikatelov spolupracovat s Uradom a o postupe
Uradu pri nakladani s informéaciami a datami ziskanymi pocas
inSpekcie.

Pridand hodnotu pracovnych stretnuti vidi arad najma v pria-
mej komunikacii délezitych informéacii a v priestore na doplfiu-
juce otazky a pripadné objasnenie nezrovnalosti. Prezentaciou
a diskusiou chce Urad pom0oct odbornej verejnosti lepSie sa zo-
rientovat’ v problematike a zefektivnit' vzajomni komunikaciu.
Urad aj v buduicnosti planuje otvarat diskusie s odbornou verej-
nostou o aktualnych problematikach tykajdcich sa jeho €innosti.
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Working meeting on merger control

In September the Antimonopoly Office held a working meeting
of representatives of the Division of Concentrations with lawyers
and businesses who are concerned and interested in the merg-
er control.

The Office introduced next steps leading to simplified merger
assessment. Firstly, it introduced changes related to require-
ments of merger notification. With effect from 1 July 2014 the
news was introduced according to which the person notifying
merger submits a notification on the prepared forms, either as
complete notification or the simplified one. Details and proce-
dure of simplified notification were summarized in Guidelines
on details of simplified merger notification. The other docu-
ment introduced at this working meeting was related to grant-
ing an exemption from the prohibition to implement the con-
centration.

Working meeting on inspections

In November the Office held working meeting devoted to inspec-
tions. Since the Office has recently intensified the unannounced
inspections in business premises in order to obtain relevant evi-
dence enabling to reveal the illegal cartel agreements, the work-
ing meeting was met with great interest and was attended by
dozens of lawyers and business representatives.

Director of the Division of Cartels opened the working meeting
and he gave an overview of the current state of inspections in
Slovakia during the last year, he informed on relevant case law
and on procedure of the Antimonopoly Office during the unan-
nounced inspection. Other representatives of the Division of
Cartels provided information on legal obligation of the under-
takings to cooperate with the Office and on procedure of the
Office in management of information and data collected during
the inspection.

The Office sees the added value in working meetings especially
in direct communication of relevant information and in space for
follow-up questions and clarifying any discrepancies. The Office
intends to assist the experts in better understanding of issue
through presentation and discussion and thus increase the ef-
ficiency of mutual communication. The Office plans to discuss
the current issues of its activities with expert public also in the
future.
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Spolupraca s univerzitami

Na zéklade memorand o spolupraci v oblasti prava hospodar-
skej sutaze uzatvorenych medzi tradom a Pravnickou fakultou
Univerzity Komenského v Bratislave a Pravnickou fakultou Tr-
navskej univerzity v Trnave sa v roku 2014 uskutocnili na trade
staze Studentov. Kratkodobu staz s pravnym zameranim absol-
vovalo 8 Studentov. V roku 2014 Grad pokracoval v spolupraci
s Narodohospodarskou fakultou Ekonomickej univerzity v Bra-
tislave a odbornud staz absolvovala aj Studentka ekonomického
smeru.

Viaceri zamestnanci Uradu vystipili ako Skolitelia ¢i predna-
Sajuci na prednaskach na slovenskych vysokych Skolach. Na
Pravnickej fakulte Univerzity Komenského v Bratislave vyucuju
odbornici z Uradu predmet Competition Law. Zamestnanci Ura-
du taktiez publikovali viacero autorskych ¢lankov v slovenskych
aj zahranicnych médiach k aktualnym témam sutazného prava,
pripravovanym legislativnym zmenam ¢i komentare k eurépskej
aj slovenskej judikatire v sutaznych veciach a vystupovali na
domacich a zahraniénych konferenciach a sektorovo zamera-
nych podujatiach. =

PROTIMONOPOLNY URAD
Slovenskej republiky

Cooperation with universities

On the basis of the memorandum on cooperation in the area of
competition law concluded between the Office and the Faculty
of Law of the Comenius University in Bratislava and the Faculty
of Law of Trnava University in Trnava study visits at the Office
were organised in 2014. 8 law students completed a short-term
internship. In 2014 the Office continued in cooperation with the
Faculty of National Economy of the University of Economics in
Bratislava and an economic student had the opportunity to re-
ceive practical competition experiences at the Office.

Some of the Office’s employees participated as lecturers in the
series of lectures at the Slovak universities. At the Faculty of
Law of the Comenius University in Bratislava the Office’s ex-
perts teach the subject ‘Competition Law’. Employees of the
Office also published several articles in Slovak and foreign me-
dia on topical issues of competition law, prepared legislation
changes or comments on the European and Slovak case law in
competition cases and they also spoke at domestic and foreign
conferences. =
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Medzinarodné spolupraca predstavuje dolezitd stcast innosti
Protimonopolného dradu a poklada sa za coraz viac potrebné,
aby Staty medzi sebou spolupracovali. EfektivnejSiemu presa-
dzovaniu sutaznej politiky prispieva hlavne vymena informa-
cii, poznatkov a skusenosti, ako aj priame pracovné kontakty
a moznost konzultacii s expertmi z réznych krajin.

V prvom rade Urad plni Glohy, ktoré vyplyvaju Slovenskej repub-
like z Elenstva v Eurdpskej Unii. Preto aj prioritou medzinarodnej
spoluprace v roku 2014 boli aktivity Gradu prebiehajice v ram-
ci Eurépskej siete pre hospodarsku sutaz (ECN). Zamestnanci
Uradu sa tu zapajaju do prace jednotlivych expertnych pracov-
nych skupin, v rdmci ktorych prezentuju stanoviska a postoje
Slovenskej republiky.

V roku 2014 darad rieSil niekolko pripadov, kde aplikoval eu-
ropske pravo a zapajal sa aj na Poradnych vyboroch o obme-
dzujacich praktikdch a dominantnom postaveni, kde zastupca
Uradu vykonaval funkciu raportéra v pripade ,Bearings®. Z pra-
covnych skupin sa zamestnanci aktivne zapajali najma do pra-
covnej podskupiny pre kartely, koncentracie a otazky spolupra-
ce a spravodlivy proces, kde sa aktivne podielali na priprave
novych dokumentov o vySetrovacich a rozhodovacich pravomo-
ciach, pouzivanych v ECN v oblasti antitrustu a kontroly kon-
centracii.

Nemenej dblezitou agendou bola UCast zamestnancov Uradu
na aktivitaich Organizacie pre ekonomickl spolupracu a rozvoj
(OECD). Zastupca Uradu sa pravidelne zG€astriuje na zasadnu-
tiach OECD a vyjadruje sa k témam, ktoré su délezité z pohladu
Uradu, a s ktorymi ma Grad skdsenosti. V uplynulom roku sa
Urad zapojil do diskusii venovanych preSetrovaniu uskutocne-
nych koncentracii a tych koncentracii, ktoré nepodliehaju ozna-
movacej povinnosti, ako aj rezervacii poradia leniency Ziadate-
la, v rdmci ktorych sa podelil o legislativnu Gpravu a skisenosti
na Slovensku. Z ostatnych medzinarodnych fér sa Urad podie-
lal na aktivitach ECA (European Competition Authorities) a tiez
odpovedal na viaceré dotazniky a poziadavky medzinarodnych
institacif.

Zastupcovia Uradu sa aktivne zUCastfiuji medzinarodnych
konferencii organizovanych zahrani€énymi sutaznymi organmi,
kde prezentuju skisenosti v Specifickych oblastiach hospo-
darskej sutaze. Vyznamnou udalostou bola konferencia krajin
VysSehradskej skupiny (V4), ktorG pri prilezitosti madarského
predsednictva usporiadal madarsky sutazny Grad. Takéto re-
gionalne féra maju pre cinnost Uradu velky vyznam, nakolko
susedné krajiny maju podobné smerovanie a Celia podobnym
problémom. Vzajomna spolupraca moze slizit ako inSpiracia
a je prinosom pre cely region. Nosné témy pojednavali o vyvoji
sutaznej legislativy, koherentnej aplikacii eurépskeho sutazné-
ho prava a sutaznej advokacii. Aj tento rok informoval o aktu-
alitach Slovenskej republiky podpredseda Uradu na Svatomar-
tinskej konferencii v Brne, ktori kazdoro¢ne organizuje Cesky
Utad pro ochranu hospodéarské soutéZe. O svoje skisenosti sa
Urad podelil aj v paneli venovanom zdruzeniam podnikatelov.
Zéastupkyna dradu tiez vystapila v ramci diskusie o sikromnom
presadzovani sitazného prava, ktor( organizoval rakisky su-
tazny Grad.

PROTIMONOPOLNY URAD
Slovenskej republiky

International cooperation represents an important part of the Of-
fice’s activities and the need of cooperation between the coun-
tries is considered increasingly necessary. Exchange of infor-
mation, knowledge and experience as well as direct business
contacts and consultations with foreign experts contribute to
more effective enforcement of competition policy.

The Office fulfils the tasks resulting from the membership of the
Slovak Republic in the EU. Thus the priorities of the internation-
al cooperation in 2014 were the Office’s activities referring to the
European Competition Network (ECN). Employees of the Office
participate in particular expert working groups where they pres-
ent views and position of the Slovak Republic.

In 2014 the Office dealt with several cases where it applied the
European law and it also participated in the Advisory Commit-
tees on Restrictive Practices and Dominant Positions where the
representative of the Office acted as rapporteur in case ,Bear-
ings“. The employees were involved in the Working Group for
Cartels, Mergers, Cooperation Issues and Due Process where
they actively participated in drafting new documents on investi-
gation and decision-making powers used within ECN in the area
of antitrust and merger control.

The participation of the Office’s employees in the OECD (Or-
ganisation for Economic Co-operation and Development) activ-
ities was also of a great importance. The representative of the
Office regularly participates in the OECD meetings and he/she
comments on the issues important for the Office. Last year the
Office was involved in discussion on investigation of implement-
ed mergers and mergers which are not subject to notification,
as well as reservation of ranking of leniency applicant, where it
shared the Slovak experiences and legislation. The Office also
cooperated within ECA (European Competition Authorities) and
it also replied to various questionnaires and requests of interna-
tional institutions.

Representatives of the Office actively participate in internation-
al conferences organized by the foreign competition authorities,
where they present experiences on specific competition issues.
An important event was the conference of the Visegrad Group
(V4), organized by the Hungarian competition authority on the
occasion of the Hungarian Presidency. Such regional fora are of
a great importance to the Office since the development of neigh-
bouring countries is similar and they face the similar problems.
Mutual cooperation may serve as inspiration and is beneficial
for the whole region. Main topics dealt with the development of
competition legislation, coherent application of the European
competition law and competition advocacy. The Vice-Chairman
of the Office informed about news from Slovakia at St. Martin’s
Conference in Brno, annually organized by the Czech Office for
the Protection of Competition. The Office shared its experiences
also in the panel devoted to associations of undertakings. Rep-
resentative of the Office spoke also in the discussion on private
enforcement of competition law organized by the Austrian com-
petition authority.
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Memorandum o spolupraci s éeskym Ufadem pro
ochranu hospodaiské soutéze

Vyznamnou sucastou medzinarodnych aktivit je bilateralna,
predovSetkym regionélna spolupraca. Dlhoro€na spolupraca
s Geskym Uradem pro ochranu hospodéarské soutéze, zaloze-
né uz tradi¢ne na nadsStandardnych dobrych vztahoch, vyustila
do podpisu Memoranda o spolupréaci tychto dvoch partnerskych
institucii. Dna 16. aprila 2014 vyjadrili predsedovia oboch insti-
tucii podpisom tohto dokumentu prianie aj dalej rozvijat a posil-
novat doterajSie dobré kontakty.

Memorandum on Cooperation with the Czech Office for
the Protection of Competition

Bilateral and, in particular, regional cooperation is the significant
part of the international activities of the Office. Long-term coop-
eration with the Czech Office for the Protection of Competition
which has been traditionally based on high standard relations
resulted in the signing of a memorandum of cooperation of the
two partner institutions. On April 16, 2014 the two chairmen ex-
pressed their wish to further develop and strengthen the existing
good relations by signing this formal document.

Podpis Memoranda o spolupréci s Utadem pro ochranu hospodétské soutéze (zlava: Petr Rafaj, Tibor Menyhart)
Signing of the Memorandum on Cooperation with the Office for the Protection of Competition (from left: Petr Rafaj, Tibor Menyhart)

Dokument nastavuje zakladné principy spoluprace medzi slo-
venskym a Ceskym Uradom. Vytvara priestor pre SirSiu spolu-
pracu pri vymene informécii v oblasti legislativy, informacnych,
metodologickych materidlov a judikatiry a v oblasti informacii
o fungovani trhov. V neposlednej rade sa urady dohodli na vza-
jomnej Ucasti na konferenciach a seminaroch a moznosti Stu-
dijnych pobytov na partnerskej institicii. S cielom dosiahnut
efektivnejSie presadzovanie sutaznej politiky Memorandum
upravuje pravidla pre vzajomné poskytovanie si verejne dostup-
nych informacii tykajucich sa protisitazného spravania subjek-
tov alebo koncentracii, ako aj asistenciu pri Setreni pripadov
protisitazného spravania bez dotknutia ochrany citlivych infor-
macii podnikatelov. Strany Memoranda vyjadrili tiez zaujem na
pokracovani v pravidelnych stretnutiach zastupcov Uradov za
ucelom prejednania otazok spolo€ného zaujmu a spoluprace.
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The document sets the basic principles of cooperation between
the Slovak and Czech offices. It constitutes the platform for
broader cooperation in information exchange in the area of leg-
islation, information and methodological materials and case law
and in the area of market operation. The authorities also agreed
on mutual participation in conferences and seminars and on
possibilities of study visits at the partner institution. With the
aim of more effective enforcement of competition policy Mem-
orandum sets the rules of mutual provision of publicly available
information referring to the anticompetitive behaviour of under-
takings or mergers, as well as assistance in cases, considering
the protection of sensitive information. Parties of Memorandum
also expressed their interest in organization of regular meetings
of the Offices’ representatives with the aim to discuss the issues
of mutual interest and cooperation.
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Odbornici z Protimonopolného uradu vzdelavali
moldavskych kolegov

Na prelome septembra a oktébra sa odbornici z Protimono-
polného Uradu zucastnili rozvojového programu Ministerstva
zahraniénych veci a eurdpskych zéalezitosti SR v Moldavsku,
v rdmci ktorého si vymienali poznatky a sklsenosti v oblasti
hospodarskej sutaze.

V priebehu oficidlnej navstevy moldavského sutazného Gradu
sa traja slovenski experti podelili so skisenostami Protimo-
nopolného Uradu v procese vytvarania a aplikacie sutaznych
principov a harmonizéacie slovenského sttazného prava s eu-
ropskymi Standardmi. Vo svojich prispevkoch kladli déraz aj na
uplatiiovanie trendov, ktoré su v sulade so smerovanim europ-
skej sutaznej politiky. V ramci projektu sa diskutovalo o postu-
poch pri posudzovani koncentracii, ukladani podmienok a po-
vinnosti pri kontrole koncentracii, preSetrovaniach pripadov
zneuzivania dominantného postavenia a o dolezitosti sektoro-
vych §tadii. Odbornici zo Slovenska priblizili moldavskym kole-
gom rozhodovaci proces, prax pri definovani relevantného trhu,
postupy pri ziskavani dékazov, predovSetkym sa vSak zamerali
na konkrétne pripadové Stadie.

Oficidlnej navstevy sa okrem zastupcov Protimonopolného
Uradu zGcastnili aj mimoriadny a splnomocneny velvysla-
nec Slovenskej republiky v Moldavskej republike a rozvo-
jovy diplomat. Strany vyjadrili zaujem o dalSiu spolupracu
s cielom podporit a rozvijat konkurencné prostredie v oboch
krajinach. Dna 20. novembra 2014 podpisali v Bratislave,
v priestoroch Protimonopolného dradu formalne Memoran-
dum o spolupréaci. =

PROTIMONOPOLNY URAD
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Experts from the Antimonopoly Office educated
Moldavian colleagues

At the turn of September and October experts from the Antimo-
nopoly Office participated in the development program of the
Ministry of Foreign and European Affairs of the Slovak Republic
in Moldova, under which they exchanged knowledge and expe-
rience in the field of competition policy.

During the official visit of Competition Council of the Republic
of Moldova, three Slovak experts shared the experience of the
Antimonopoly Office during the process of creation and imple-
mentation of competition principles and harmonisation of Slo-
vak competition law with the EU standards. In their contribu-
tions they put emphasis on the application of the trends that are
along the lines of EU competition policy. Under the project, new
practices in addressing and evaluating mergers, as well as the
imposition of the conditions and obligations in merger control,
investigation of cases of abuse of dominant position and the im-
portance of market enquiries were discussed. Experts from Slo-
vakia presented the decision-making process, practice in defin-
ing relevant markets, procedure of obtaining evidence, however
they preliminary focused on specific case studies.

Besides the representatives of the Antimonopoly Office the offi-
cial visit was also attended by Extraordinary and Plenipotentiary
Ambassador of the Slovak Republic in the Republic of Moldova
and development diplomat. The parties have expressed their
interest in further cooperation with an aim of promotion and en-
hancement of competition environment in both countries. On
November 20, 2014 they signed the formal Memorandum on
Cooperation. =
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Urad pravidelne informuje verejnost o svojich rozhodnutiach
a inych aktivitach prostrednictvom tlatovych sprav a tiez pra-
videlne aktualizovanej webovej stranky a spravami na socialnej
sieti Twitter. VV roku 2014 zacal Grad opat organizovat tlacové
konferencie pre zastupcov médii, ktorych zamerom je €o naj-
viac priblizit vyznamné vystupy a cinnost' Uradu verejnosti. Tri
tlacové konferencie sa venovali aktivitam Gradu v bankovom
sektore, vyznamnym pripadom a legislativnym zmenam, ktoré
sa dotknu aj Sirokej verejnosti, napriklad zavedenie finan¢nej
odmeny pre fyzické osoby za predloZenie dokazov o karteli.

Urad nadalej pokragoval vo vydavani $tvrtroénika Sutazny
spravodajca, ktory informuje o rozhodnutiach a inych vystupoch
Protimonopolného Uradu, Eurépskej komisie, ako aj inych su-
taznych institacii v zahranici. Prispevky venované rozhodnu-
tiam a préaci slovenského sutazného Uradu sa objavuju pravi-
delne aj v publikaciach eurdpskej siete sutaznych dradov - ECN
Newsletter a ECN Brief. V roku 2014 pokracoval Grad v komu-
nikacii na socialnej sieti Twitter, kde informuje nielen o diani
v hospodarskej sutazi na Slovensku, ale aj o aktualitach z Eu-
ropskej komisie a ostatnych Casti sveta.

Pracovnici Gradu prispievali autorsky do odbornych €asopisov
a médii zameranych na pravne a sutazné problémy (napr. An-
titrust, Pravny obzor, Global Competition Review, Yearbook of
Antitrust and Regulatory Studies a Competition Law in Western
Europe and the USA).

Zintenzivnenie komunikacie s verejnostou, odbornou ako i laic-
kou, sa prejavilo aj v zvySenom zaujme médii o Cinnost' Uradu.
V roku 2014 slovenské média, ktoré Urad pravidelne monitoruje,
uverejnili celkovo 366 prispevkov venovanych Uradu, €o je viac
ako dvojnasobok v porovnani s rokom 2013. Urad pocas roku
vypracoval 49 tlacovych sprav k problematike ochrany hospodar-
skej sitaze a pisomne sa vyjadril k 99 otazkam od novinarov. =

PROTIMONOPOLNY URAD
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The Office regularly informs the public on its decisions and oth-
er activities via press releases and also on its regularly updated
web page and Twitter. In 2014 the Office started to again or-
ganize press conferences for media aimed at explanation of its
significant output and activities to the public. Three press con-
ferences addressed activities of the Office in banking sector, im-
portant cases and legislative that will affect the general public,
such as introduction of financial reward for natural persons for
providing evidence on cartel.

The Office continued issuing the quarterly Competition Bulletin
that informs about decisions and other outputs of the Office,
the European Commission, as well as other foreign competi-
tion institutions. Contributions devoted to decisions and work of
the Slovak competition authority can be found regularly also in
the publications of the European Competition Network — ECN
Newsletter and ECN Brief. In 2014 the Office continued to com-
municate also on the social network Twitter where it informs on
competition news in Slovakia, European Commission and other
parts of the world.

The Office’s employees published their articles in specialised
magazines and media devoted to legal and competition issues
(such as Antitrust, Justice Revue and Global Competition Re-
view, Yearbook of Antitrust and Regulatory Studies and Compe-
tition Law in Western Europe and the USA).

More intensive communication with the public, both expert
and lay is also reflected in the increased media interest in
the activities of the Office. In 2014 Slovak media, which the
Office regularly monitors, published 366 contributions devot-
ed to the Office, which is more than a double compared to
2013. The Office prepared 49 press releases on the issue of
protection of competition and made 99 written statements for
journalists. m
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Personalne zdroje tradu

K 31. 12. 2014 pracovalo na urade 55 zamestnancov. V nasle-
dujucich grafoch je uvedena profilacia zamestnancov podla via-
cerych hladisk:

PROFIL ZAMESTNANCOV URADU NA ZAKLADE
SPECIALIZACIE ICH VZDELANIA
PROFILE OF THE OFFICE'S EMPLOYEES BY SPECIALIZATION

B N
Others

[ EKONGMOVIA
Economists

PRAVNICI
Lawyers

PROFIL ZAMESTNANCOV URADU
NA ZAKLADE ICH VEKOVEJ STRUKTURY
PROFILE OF THE OFFICE'S EMPLOYEES BY SPECIALIZATION:

Il Nad 50 rokov
Over 50 years of age

[l DO 30ROKOV
Up to 30 years of age

Do 50 rokov
Up to 50 years of age

PROFIL ZAMESTNANCOV URADU
NA ZAKLADE ICH DOSIAHNUTEHO VZDELANIA
PROFILE OF THE OFFICE’S EMPLOYEES BY SPECIALIZATION:

B Stredo3kolské vzdelanie
Secondary school education

Vysokoskolské vzdelanie
University education

PROTIMONOPOLNY URAD
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Personnel of the Office

As of December 31, 2014, the Office had 55 employees. Profile
of the employees from different aspects is shown in the follow-
ing charts:

49%
33%
29 %
46 %
25%
18 %
82%
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PREDSEDA
Chairman

VEDUCI
SLOZOBNEHO
URADU
General
Secretary

0SOBNY . .

. INFORMACNE

e STREDISKO URADU PPDPREPSEDA

Personnel ; Vice-Chairman

. Centre of Informatics
Office
l \J l \/
ODBOR ZNEUZIVANIA
DOMINANTNEHO
POSTAVENIA ODBOR
OPP(_)R KARTELOV A VERTIKALNYCH KONCENTRACIT

Division of Abuse of of Concentrations
Dominant Position and
Vertical Agreements
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ORGANIZACNA STRUKTURA PROTIMONOPOL}I]?HO URADU
SLOVENSKEJ REPUBLIKY PLATNA OD 1. 7.2014

ORGANIZATIONAL STRUCTURE OF THE ANTIMONOPOLY
OFFICE OF THE SLOVAK REPUBLIC VALID SINCE JULY 1, 2014
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