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Prihovor predsednicky
Protimonopolného dradu
Slovenskej republiky

Urad sa vsledovanom obdobi zaoberal $etrenim mnohych podne-
tov, otvoril viacero spravnych konanivo veci mozného porusenia
pravidiel hospoddrskej sdtaze resp. rozhodoval v merite veci.
Stcasne v danom obdobf Grad aktivne vyuzival institdt sdtaznej
advokdcie a upozornoval na rizikd obmedzenia sttaznych tlakov
v réznych oblastiach, ako priklad mozno uviest oblast postovych
sluzieb, Zeleznicnej dopravy, odpadového hospodarstva a pod.
V predmetnom roku sa drad tiez aktivne zapajal do mno-
hych aktivit, cielom ktorych bolo najmad napomdhat budovaniu
sttaznej kultdry na Slovensku.

Snahou kazdej krajiny je mat fungu-
jlcu a efektivnu ochranu hospodar-
skej sataze. Uvedené je podmienené
viacerymi faktormi, medzi ktoré patri
najma moderne a pruzne nastavené
sttazné pravo, odbornezdatna sitazna
institdcia implementujdca shtazné
pravidla a kvalifikované, problematiky
znalé sddnictvo. Kombindcia tychto
faktorov by mala prindsat ocakavané
vysledky a tiez vysielat signdly, Ze
vyhodou je dodrziavanie pravidiel
hospoddrskej sttaze a nie naopak. Ak niektord cast zlyhdva
resp. nefunguje Standardne, stitazné problémy na trhu sa neod-
strania, spotrebitelia strdcaji vyhody plynidce z konkurencie
a straca aj samotnd ekonomika krajiny. Je samozrejmé, Ze vyvo-
jové trendy neobchddzaji ani oblast hospodarskej sitaze, Ze je
potrebné neustdle doladovat a aktualizovat sitazné pravidla,
ktoré by mali korespondovat s potrebami trhu, zdokonalovat
ich implementdciu. A o to sa my, na Protimonopolnom drade,
aj neustdle snazime. Ako? To je mozné aspon v zdkladnych
rysoch spoznat z predmetnej vyrocnej spravy. Co sa viak podla
mojho ndzoru nevyvija a znacne zaostdva, je oblast sidneho
prieskumu sdtaznych rozhodnuti a tu je nevyhnutné venovat
ovela viac Gsilia ako doteraz. Pokial sa tdto oblast procesu
efektivneho vymahania sttaznych pravidiel v Slovenskej repub-
like nestandardizuje, bude otdzne ako efektivne dokazeme
hospodarsku sttaz chranit.

Address by the Chairwoman
of the Antimonopoly Office
of the Slovak Republic

In the period under review the Office dealt with investigation
of many complaints, initiated several administrative proceed-
ings in matter of potential violation of the competition rules
or decided on the substance of the case. In given period the
Office was also actively using the competition advocacy institute
and highlighting the risks of competitive pressures restrictions
in different areas, such as postal services, railway transport,
waste management, etc. In the year under review the Office was
also actively involved in many activities to contribute to the
development of competition culture
in Slovakia.

The ambition of each country is to
have in place a well-functioning and
effective protection of competition.
It is conditional upon several fac-
tors, among others by a modern and
flexibly adjusted competition law,
a competent competition institution
implementing the competition rules
and a qualified judiciary with required
expertise in given area. A combina-
tion of these factors should bring the
expected results and also send signals
that the advantage is compliance with the competition rules,
not their violation. If certain part fails or does not work prop-
erly, competition problems on the market will not be eliminated,
the consumers will lose benefits resulting from competition and
the national economy will lose, too. Of course, development
trends also affect the area of competition, so it is necessary to
permanently fine-tune and update the competition rules, that
should meet the market requirements, and to improve their
implementation. We at the Antimonopoly Office permanently
endeavour to achieve it. How? It can be found out, at least in
general terms, from this annual report. But what in my opinion
does not evolve and clearly lags behind is the area of review
of competition decisions by courts, in which much more effort
should be made than before. Without standardisation of this
area of the process of effective enforcement of competition rules
in the Slovak Republic the question will arise how effectively we
are able to protect the competition.

DANICA PAROULKOVA

Vo Gamﬂ—\/
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1. Celkova bilancia aktivit
uradu za rok 2010

Hospodarska sttaz je klicovym mechanizmom trhovej ekonomi-
ky, ktory zabezpecuje optimélne vyuzitie zdrojov v ekonomike,
¢fm sa vytvara tlak na inovdcie a ekonomicky rast. Konkurencia
sposobuje dobré fungovanie trhov v prospech spotrebitelov,
pozitivne efekty st vSeobecne uzndvané a st dokumentované
pocetnymi empirickymi Stddiami. Tlak konkurencie:

i) maximalizuje prospech spotrebitela a celkovy spolocensky
prospech,

ii) pozitivne vplyva na efektivnu alokdciu zdrojov, produkovanie
maximalnych déchodkov, pre ktoré md ekonomika potencial,

iii) pozitivne vplyva na produkénd efektivnost, stimuluje zni-
Zovanie nakladov, potlaca plytvanie vo vyrobe, podnecuje
Gcinnejsie vyrobné sposoby, vytldca menej efektivne subjekty
ztrhu,

iv) pozitivne vplyva na dynamickd efektivnost, stimuluje inova-
cie, vytvaranie novych produktov.

Snahou Protimonopolného dradu Slovenskej republiky (dalej
Lirad” alebo ,PMU SR”) je preto chrénit a podporovat hospodar-
sku stitaz, vytvarat podmienky prejej dalsf rozvoj. Urad zasahuje
v pripadoch dohdd obmedzujdcich sdtaz, zneuzivania domi-
nantného postavenia a kontroluje velké transakcie flzif a ak-
vizicii. Kompetencie dradu vyplyvajd zo zdkona ¢. 136/2001 Z.
z. 0 ochrane hospodarskej sitaze v zneni neskorsSich predpisov
(dalej ,zdkon” alebo ,zdkon o ochrane hospodarskej sitaze).

V roku 2010 drad vydal celkovo 63 rozhodnuti a viedol 139
vseobecnych Setreni v pripadoch mozného porusenia zdkona
0 ochrane hospoddrskej sttaze. Organy prvostupiového ko-
nania (odbor dohdd obmedzujicich sitaz, odbor koncentracif
a odbor zneuzivania dominantného postavenia) vydali 57 roz-
hodnuti a 6 rozhodnuti vydal druhostupiiovy orgdn.

Prehlad aktivit dradu v roku 2010
Overview of activities of the Office in 2010

Celkovo
Total number

Pocet rozhodnuti

Number of decisions

1. stupen

First instance 57
2. stupen 6
Second instance
Spolu
Total 63
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Koncentracie
Concentrations

52

53

1. Taking stock of the Office’s
activities in 2010

The competition is a key mechanism of the market economy
that ensures an optimal use of resources in the economy and
thus puts pressure on innovation and the economic growth. The
competition causes a good functioning of markets in favour of
consumers. Its positive effects are generally recognised and doc-
umented by numerous empiric studies. The competitive pressure:

i) maximizes benefits for the consumer as well as overall social
benefits,

ii) positively influences the effective allocation of resources and
production of maximum revenues for which the economy has
a potential,

ifi) positively influences the production effectiveness, stimu-
lates the cost reduction, eliminates wasting in production,
stimulates more effective methods of production and edges
less effective entities out of the market,

iv) has a positive influence on the dynamic effectiveness, stimu-
lates innovation and development of new products.

The ambition of the Antimonopoly Office of the Slovak Republic
(hereinafter referred to as ,0ffice” or ,AMO SR”) is therefore
to protect and promote the competition and to create condi-
tions for its further development. The Office intervenes in cases
of agreements restricting competition, abuse of a dominant
position and controls large mergers and acquisitions. The
Office “s competences result from the Act No. 136/2001 Coll. on
Protection of Competition, as amended (hereinafter referred to
as ,Act” or ,Act on Protection of Competition”).

In 2010 the Office issued 63 decisions and conducted 139 general
investigations in cases regarding potential violation of the Act on
Protection of Competition. The first-instance bodies (Division of
Agreements Restricting Competition, Division of Concentrations,
and Division of Abuse of a Dominant Position) issued 57 deci-
sions and the second-instance body issued 6 decisions.

Zneuzivanie
; a Dohody
dominantného A G
2 obmedzujiice sutaz
postavenia Agreements restrictin
Abuse of a dominant 9 o g
o competition
position
1 4
1 4
2 8
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Globalne trendy v sdtaznej politike naznacujd, Ze dochddza k vy-
raznym zmenam, pokial ide o posun od formdlneho k ekonomic-
kému pristupu aplikovania pravidiel, hladaniu nowyjch Gcinnejsich
nastrojov na riesenie sttaznych deformacii, ale aj hladanie vyssej
procesnej efektivnosti. Vyznamnd Glohu zohrava spolupraca s dot-
knutymi stranami, podnikatelmi, reguldtormi, vlddou ¢i akade-
mickou obcou. Rovnako délezitd je komunikacia a Sirenie stitaznej

kultdry.

Preto drad v sledovanom obdobi okrem rozhodovacej ¢innosti
venoval znacnl pozornost advokacnym aktivitdm, pretoZe zasah
voc€i systémovym zmendm, ktoré mozu vytvorit administrativne
alebo regulacné bariéry pre posobenie sitaznych tlakov, moze
hfnajd Siroké spektrum &innosti, od viac formalizovanych, napr.
stanoviskd v rdmci medzirezortného pripomienkového konania
(dalej ,MPK”), sektorové stidie, stanoviskd prednesené na
rokovani vlady, k menej formalizovanym, napr. rozne diskusné
féra ¢i prednasky. V hodnotenom roku drad zaslal pripomienky
k 37 materidlom v rdmci medzirezortného pripomienkového
konania. V 9 z nich drad formuloval zdsadné pripomienky k pri-

pravovanej legislative.

V snahe zefektivnenia konani a zvySenia procesnej efektivnosti
sa zacinajd v stitaznom prave viac vyuzivat institdty ako urov-
nanie a zavazky a vyvijajd sa snahy o zefektivnenie systému
nahrady skody spdsobenej porusenim stitaznych pravidiel. Urad
preto otvoril na svojej internetovej stranke verejné konzultacie
k usmerneniu k zdvazkom, prednotifikaénym kontaktom pri

posudzovani koncentracii, sikromnému vymahaniu sttazného

The global trends in the competition policy show that significant
changes occur, as regards the shift from a formal to an economic
approach to the application of the rules, search for new more ef-
ficient instruments for handling of competition failures, but also
search for a higher procedural effectiveness. The cooperation
with affected parties, undertakings, regulators, government and
academic community plays an important role. The communication

and promotion of competition culture are important too.

In the period under review, beside of the decision-making
activity, the Office therefore paid special importance to advo-
cacy activities, because an intervention against system changes,
that are likely to create administrative or regulatory barriers
to competitive pressures, can bring higher consumer welfare.
Advocacy activities comprise a wide range of activities, from
more formalised ones, such as opinions issued in the process of
the interministry comment procedure (hereinafter referred to as
,ICP"), sector inquiries, opinions presented at the meeting of
the government, to less formalised ones, such as various discus-
sion forums or lectures. In the year under review the Office sent
in comments to 37 documents in the process of the interministry
comment procedure. In 9 of them the Office formulated funda-
mental comments to the prepared legislation.

In the effort to enhance the effectiveness of the proceedings and
the procedural effectiveness, institutes like settlement and com-
mitments start to be used more frequently and we may observe
efforts to enhance the effectiveness of the system of reparation
of damages caused by infringement of the competition rules. The
Office therefore opened public consultations to provide guidance
on commitments, pre-notification contacts in the process of as-
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prava. Po spracovani nametov z konzultacif pripravil usmernenia

pre oblast zavdzkov a prednotifikacnych kontaktov.

V sidlade s hodnotami dradu sa v roku 2010 drad zameral na
otvorenost a spolupracu s podnikatelmi, ministerstvami a re-
guldtormi. Zorganizoval viacero workshopov pre podnikatelov,
napr. v oblasti zmierlivejSieho ukoncenia sporov, nastavenia
efektivneho systému posudzovania koncentrdcii.

Jednou z priorit Gradu v hodnotenom roku boli kartelové dohody
vo verejnom obstardvani, ktoré spésobujli znacné predraze-
nie tendrov a neefektivne vynaloZenie verejnych prostriedkov.
V snahe zintenzivnit spoluprdcu s obstaravatelmi, ale aj iny-
mi verejnymi institlciami drad pripravil publikaciu ,Kartelové

2t

dohody vo verejnom obstardvani” a zorganizoval workshopy
s Uradom pre verejné obstardvanie, Najvysim kontrolnym
dradom Slovenskej republiky, Uradom boja proti korupcii a za-
stupcami ministerstiev. Snahou dradu je poskytndt informdacie
oindicidch protistitazného spravania, ktoré je potrebné nahldsit
Gradu na dalSie presetrenie, poskytnutie informacii o tom, ako
je potrebné nastavit tendre tak, aby sa minimalizoval priestor
pre kollziu a informacie o novych ndstrojoch v tejto oblasti.
Urad inicioval uzatvorenie memorand o spolupréci s Uradom pre

verejné obstaravanie a Najvy$$im kontrolnym tGradom Slovenskej
republiky.

Sektorové tidie st jednym z komplexnych ndstrojov na riesenie
deformdcii trhov, preto sa trad rozhodol v hodnotenom obdobft
zacat spracovavat Stidie pre poStové sluzby a Zeleznicnd dopra-
vu. V roku 2010 ukoncil sektorovid Stddiu v oblasti plynu, ktord
bola prediskutovana s relevantnymi podnikatelskymi subjektmi
a regulatormi na workshope a bola predloZena ako informativny
materidl na rokovanie vlddy.

Cielom dradu je informovat verejnost o svojich vystupoch ainych
aktivitdch, ziskavat spatnd vazbu a vytvdrat priestor na diskusie
s odbornikmi v oblasti ochrany hospodarskej sttaze. V roku
2010 drad pokracoval vo vydavani Sttazného spravodajcu, ktory
informuje o rozhodnutiach a inych aktivitadch dradu, Eurdépskej
komisie, ako aj inych sdtaznych institdcii v zahraniéi. Verejnost
je pravidelne informovana aj formou tlacovych sprav a prostred-
nictvom novoupravenej internetovej stranky dradu.

Urad sa v hodnotenom roku aktivne zapdjal do odbornych
diskusii na domdcich aj zahrani¢nych férach. Pracovnici dradu
taktiez publikovali pocetné prispevky v domacich a zahrani¢nych
periodikach.
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sessment of concentrations and private enforcement of competi-
tion law on its website. Following the processing of suggestions
from the consultations the Office prepared guidelines for the
area of commitments and pre-notification contacts.

In accordance with the Office s values, the Office focused on
the openness and cooperation with undertakings, ministries
and regulators in 2010. It organized several workshops for un-
dertakings, e.g. in the area of a more conciliatory termination
of disputes and adjustment of an effective system of assessment
of concentrations.

One of the priorities of the Office in the year under assessment
was cartel agreements in public procurement that cause a sub-
stantialincrease in the tender prices and ineffective use of public
resources. In the effort to intensify cooperation with suppliers
as well as with public institutions the Office prepared a publica-
tion entitled “Cartel agreements in public procurement” and
organized workshops with the Office for Public Procurement, the
Supreme Audit Office of the Slovak Republic, the Anti-Corruption
Agency and representatives of the ministries. The ambition of the
Office is to provide information about indications of anticom-
petitive conduct that must be reported to the Office for further
investigation, provision of information about how tenders should
be adjusted to minimise the margin for collusion, and information
about new instruments available in this area. The Office initiated
conclusion of memoranda of cooperation with the Office for Public
Procurement and the Supreme Audit Office of the Slovak Republic.

Sector inquiries are one of comprehensive instruments for
handling of market failures, so the Office decided to start the
preparation of inquiries for postal services and railway transport
in the period under review. In 2010 it finalised a sector inquiry
in the gas sector that was discussed with relevant undertakings
and requlators during a workshop and submitted as an informa-
tive document for the meeting of the government.

The aim of the Office is to inform the public about its outputs and
other activities, to obtain the feedback and to create conditions
for discussions with experts in protection of competition. In
2010 the Office continued to issue the Competition Bulletin that
informs about decisions and other activities of the Office, the
European Commission, as well as other competition institutions
abroad. The publicis also regularly informed in the form of press
releases and via the new updated website of the Office.

In the year under review the Office actively participated in
expert discussions at both domestic and foreign forums. The
Office s employees also published numerous contributions in
domestic and foreign periodicals

ANNUAL REPORT 2010




Za velmi dolezitd drad povazuje spoluprdcu s akademickou ob-
cou, ktorej cielom je, aby sa vedomosti o sitaznych pravidlach,
novych trendoch v tejto oblasti dostali do povedomia buddcich
manazérov alebo pravnikov. Preto drad velmi intenzivne spolu-
pracuje s univerzitami, ma napr. uzatvorené memoranda o spolu-
prdci s Pravnickou fakultou Univerzity Komenského v Bratislave,
Pravnickou fakultou Trnavskej univerzity a Ekonomickou uni-
verzitou v Bratislave. Pravidelne Grad umoziuje stdze pre
Studentov na drade. Na Fakulte ekonomickych a socidlnych vied
UK v Bratislave pracovnici tradu zabezpecuju semestralny kurz
Politika sitaze, Studenti spracovavaji diplomové préce z tejto
oblasti.

V spoluprdci s Prdvnickou fakultou Univerzity Komenského
v Bratislave drad zorganizoval medzindrodnd konferenciu zame-
rand na stikromnopravne vymahanie Skody vyplyvajlicej z poru-
Senia sttaznych pravidiel. V spoluprdci s Trnavskou univerzitou
spoluzorganizoval semindr Aktudlny vyvoj a trendy v sdtaznom
prave. Pracovnici Gradu vystlpili na pocetnych odbornych dis-
kusnych férach.

Vyvoj v stitaznom prave v zahranici, ako aj aplikacné skisenosti
tGradu boli impulzom pre zacatie prdc na zmene legislativy. Prace
na novej Gprave budd ukoncené v budicom roku.

Pre efektivne vymahanie sttaznych pravidiel je potrebny kvalit-
ny stdny prieskum. PretoZe rozsudky sddov v Slovenskej repub-
like st dlhodobo problematické, nekonzistentné s eurépskou
judikattrou, Grad sa snazil situdciu riesit.

Urad v roku 2010 udelil pokuty a pendle v celkovej vyske 9 612
395,50 EUR. V roku 2010 bolo zaplatenych 3 923 200 EUR pokdt
a 499,50 EUR penale, spolu 3 923 699,50 EUR. Prijmy z pokdt
a penale st prijmom Statneho rozpoctu.

Pre rok 2010 v ramci programu Hospoddrska sttaz boli Gradu
alokované financéné prostriedky vo vyske 2 367 745 EUR. Na
rok 2011 boli dradu vyélenené zo Statneho rozpoctu financné
prostriedky v celkovej vyske 2 145 056 EUR.

Vyzvou pre drad v nasledujlicom obdobi bude presadzovanie
ekonomického pristupu, priprava nového zdkona, zefektiv-
nenie systému posudzovania koncentrdcii, poznanie sitazne
komplikovanych sektorov cez sektorové stidie, ovplyviiovanie
inych politik s cielom hladania takych riesent, ktoré minimdlne
obmedzuji sdtaz a dalSie otvdranie dradu verejnosti cestou
workshopov, konzultdcif a poskytovania informacii.
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The Office considers that cooperation with the academic commu-
nity is very important. Its aim is to inform the managers or law-
yers about the competition rules and new trends in this area. The
Office therefore very intensively works with universities, e.g. has
concluded memoranda of cooperation with the Faculty of Law of
the Comenius University in Bratislava, the Faculty of Law of the
Trnava University and the University of Economics in Bratislava.
The Office reqularly enables the organization of study visits
covered by scholarship at the Office. At the Faculty of Economic
and Social Sciences of Comenius University in Bratislava the
Office s employees provide a one-semester course on the Policy
of Competition and students prepare diploma theses from this

area.

In cooperation with the Faculty of Law of the Comenius
University in Bratislava the Office organized an international
conference devoted to the private enforcement of competition
law and reparation of damages resulting from violation of the
competition rules. In cooperation with the Trnava University it
co-organized a seminar on the Actual Development and Trends
in Competition Law. The Office “s employees participated in dis-

cussions at numerous expert discussion forums.

The development of competition law as well as the application
experiences of the Office triggered works on amendment of the
legislation. The works on amended legislation will be completed
in the following year.

A quality review by courts is required for an effective enforcement
of the competition rules. As judgements of courts in the Slovak
Republic have long been problematic and inconsistent with the
European case law, the Office tried to solve the situation.

In 2010 the Office imposed fines and penalties totalling EUR
9612 395.50. In 2010 fines at the amount of EUR 3 923 200 and
penalties at the amount of EUR 499.50 were paid, totalling EUR
3923 699.50. Revenues from fines and penalties are income of
the state budget.

Within the framework of the programme “Competition”, funds
totalling EUR 2 367 745 were allocated to the Office for the year
2010. Funds totalling EUR 2 145 056 were allocated to the Office
from the state budget for the year 2011.

A challenge for the Office in the following period will be the
enforcement of an economic approach, the preparation of a new
act, improving the effectiveness of the system of assessment of
concentrations, identification of sectors problematic from the
view of competition through sector inquiries, influencing of oth-
er policies with the aim to find solutions that restrict competition
as little as possible, further opening of the Office to the public by
means of workshops, consultations and provision of information.

ANNUAL REPORT 2010
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V roku 2011 bude trad nadalej pracovat na skvalitfiovani vystu-
pov, zvySovani odbornych schopnosti a kvalifikdcie pracovnikov
a posiliiovani advokaénych aktivit. Urad bude pokracovat v akti-
vitdch smerujdcich k zlepseniu komunikacie najma s odbornou,
ale aj laickou verejnostou, ¢o ddva dradu podnetné informdcie
z redlnej praxe v oblasti hospoddrskej sdtaze. Vyzvou pre Grad
bude aj nastavenie priorit vzhladom na obmedzenie financnych
zdrojov v budticom roku.

VYROCNA SPRAVA 2010

In 2011 the Office will further work on the improvement the
outputs, promotion of skills and professional qualifications of
its employees and strengthening of advocacy activities. The
Office will continue its activities aimed to the improvement of
communication, especially with experts, but also with the gen-
eral public, which provides the Office with inspiring information
from the real practice in the area of competition. A challenge for
the Office will also be the setting of priorities with regard to the
limitation of financial resources in the following year.
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2. Protisutazné praktiky

Uplatiiovanie sttazného prdva v sdvislosti s protisdtaznym ko-
nanim podnikatelov sa sdstreduje najma na problémy trhu, na
sprdvanie sa podnikatelov, ktoré ma negativne dopady na trh
a poskodzuje spotrebitelov. Urad intervenuje a zasahuje v pri-
padoch obmedzenia hospodarskej sitaze v dosledku protistitaz-
ného konania podnikatelskych subjektov.

Do uvedenej kategorie spadajl dva institity, a to oblast dohad
obmedzujdcich sitaz a zneuzivanie dominantného postavenia
na trhu.

2.1 Dohody obmedzujtice sutaz

V rdmci dohod obmedzujdcich sitaz mbéze dochadzat k doho-
dam medzi podnikatelmi na horizontalnej drovni - kartelovym
dohoddm, Standardne uzatvdranych najmd s cielom cenovej
fixdcie, delenia trhov resp. zakaznikov. Horizontalne dohody
vsak na rozdiel od vertikdlnych dohdd obmedzujdcich sutaz,
ktoré uzatvdraji podnikatelia pdsobiaci na réznych drovniach
vertikdlneho retazca t.j. na nadvazujicich trhoch, obmedzuji
sitaz a poskodzujd trh bez akejkolvek moznosti prospechu.
Zjednodusene povedané, pri kartelovych dohoddch je moznost
pozitiv prakticky nulova.

Uvedené vsak neplati pri vertikdlnych dohodach obmedzujdcich
sitaz, pri ktorych isté obmedzenie sitaze moze byt sicasne
sprevddzané pozitivnymi efektmi. To ndsledne vyzaduje zo stra-
ny Gradu analyzy, ¢i pozitiva vytvarajd istd rovnovahu vzhladom
na negativne efekty plynice z posudzovanej dohody. Vseobecne
mozno konstatovat, Ze u kartelovych dohéd uzatvaranych medzi
konkurentmi plati, Ze st ,per se” zakdzané. Pri vertikalnych
dohoddch obmedzujlcich sitaz je potrebné postupovat v zmysle
Jrule of reason”, ¢o znamend posldenie aspektu efektivnosti
vertikdlnych obmedzeni v konkrétnom kontexte pripadu, a to
nielen u samotnych podnikatelov, ale aj u spotrebitelov.

V danom obdobf sa tieZ preverovalo a Setrilo viacero podnetov
smerujlcich k moZznému obmedzeniu sttaze z dévodu uzatvo-
renia dohdd obmedzujdcich sttaz v oblastiach mobilnej komu-
nikdcie, distriblicie motorovych vozidiel, poskytovania lekdren-
skych sluzieb, vyroby cukru, poskytovania sluzieb vo verejnom
zdujme v primestskej a medzimestskej autobusovej doprave,
poistenia motorovych vozidiel, distribdcie a predaja kozmetic-
kych vyrobkov a prebiehali Setrenia pripadov ozndmenych dradu
v rdmci programu zhovievavosti.
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2. Anticompetitive practices

The application of competition law in connection with anticom-
petitive conduct of undertakings is particularly focused on prob-
lems of the market and conduct of undertakings that negatively
impacts the market and has detrimental effects on consumers.
The Office intervenes in cases of the restriction of competition
due to an anticompetitive conduct of undertakings.

Two institutes fall within this category - agreements restricting
competition and abuse of a dominant position on the market.

2.1 Agreements restricting competition

Within the framework of agreements restricting competition
agreements at horizontal level - cartel agreements can be con-
cluded between undertakings, particularly for the purposes of
prices fixing, market or customer allocation. However, unlike
vertical agreements restricting competition that are concluded
by undertakings at different levels of the vertical chain, i.e. on
related markets, horizontal agreements restrict competition
and damage the market without any potential benefits. In plain
terms, in cartel agreements the potential positive effects are
actually nil.

However the aforesaid does not apply to vertical agreements
restricting competition, where certain restriction of competition
can be accompanied by positive effects. It subsequently requires
analyses on the part of the Office, whether the positive effects
create a balance with regard to the negative effects resulting
from the agreement being assessed. Generally it can be stated
that cartel agreements concluded between competitors are
prohibited “per se”. In case of vertical agreements restricting
competition it is necessary to apply the “rule of reason”, i.e.
to assess the aspect of effectiveness of vertical restrictions in
the specific context of the case, not only for the undertakings
themselves, but also for the consumers.

In given period a number of complaints, leading to potential
restriction of competition for the reason of conclusion of agree-
ments restricting competition in the areas of mobile communi-
cation, distribution of motor vehicles, provision of pharmaceuti-
cal services, sugar production, provision of services in the public
interest in the suburban and intercity transport, motor insur-
ance, distribution and sale of cosmetic products, were verified
and examined and cases notified to the Office in the framework
of the Leniency Programme were investigated.
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Urad v sledovanom obdobf venoval zvysend pozornost verejné-
mu obstaravaniu a zacal s preSetrovanim niekolkych verejnych
obstardvani z dévodu moznej kollzie medzi podnikatelmi.
Stcasne sa odbor dohdd obmedzujlcich sttaz v rdmci sttaznej
advokdcie aktivne venoval problematike moznej kolizie v rdmci
verejného obstardvania a zrealizoval sériu workshopov k danej
téme. DetailnejSie je tdto oblast spracovand v casti Sitazna
advokacia.

Celkovo v roku 2010 drad v rdmci instititu dohdd obmedzujdcich
sitaz vykonal 69 Setreni, otvoril 8 spravnych konani a vydal
4 rozhodnutia. V danom roku za porusenie pravidiel hospodar-
skej sttaze v oblasti doh6d obmedzujdcich sitaz bola uloZzena
pokuta Ghrnom vo vyske 552 387 EUR.

In the period under review the Office paid special attention to
public procurement and started to investigate a number of tenders
for the reason of potential collusion between undertakings. At the
same time, the Division of Agreements Restricting Competition
within the framework of the competition advocacy actively dealt
with the issue of potential collusion in public procurement and
implemented a series of workshops devoted to this subject. This
area is elaborated in detail in the chapter Competition Advocacy.

In 2010, within the framework of the institute of agreements
restricting competition, the Office carried out 69 investigations,
initiated 8 administrative proceedings and issued 4 decisions.
The fines imposed in the year under review for violation of the
competition rules in the area of agreements restricting competi-
tion amounted to EUR 552 387.

Prehlad aktivit Gradu v ramci posudzovania dohdd obmedzujticich sitaz v roku 2010
Overview of the Office 's activities in the area of agreements restricting competition in 2010

Vseobecné
Setrenia

Spravne
konania
Administrative
proceedings

General
investigations

69 8

Vybrané pripady riesené v roku 2010

COOP Jednota, Vranov nad Toplou a ORFEX
- dohoda o exkluzivite

O0dbor dohdd obmedzujdcich sitaz vydal rozhodnutie, v zmysle
ktorého spolocnosti ORFEX a COOP Jednota, Vranov nad Toplou
(dalej ,COOP Jednota”) uzavreli dohodu obmedzujicu sitaz na
trhu vyhernych pristrojov a automatov, umiestnenych v pohos-
tinskych a restauracnych zariadeniach a sticasne ulozil pokutu za
porusenie zdkona vo vyske 3 300 EUR.

Podnikatelia medzi sebou uzatvorili zmluvu, ktord zarucuje spo-
lo¢nosti ORFEX exkluzivitu pri umiestiiovani vyhernych pristro-
jov v nehnutelnostiach, ktorych vlastnikom je COOP Jednota.
Ndjomcami nehnutelnosti sd podnikatelia prevadzkujdci v tych-
to priestoroch pohostinské a reStauracné zariadenia na zaklade
riadne uzatvorenych ndjomnych zmldv. V dosledku uzatvorenia
posudzovanej zmluvy spolocnost ORFEX zvysila svoj podiel
na prislusnom trhu v priemere o 50 %, tak z pohladu poctu
zmluvnych prevddzok, ako aj z pohladu poctu umiestnenych
vyhernych pristrojov.

COOP Jednota zaslala ndjomcom list, v ktorom boli vyzvani, aby
zrusili vSetky zmluvy uzatvorené s prevadzkovatelmi hazardnych
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Celkovy pocet rozhodnuti
Total number
of decisions

Pocet rozhodnuti
(dohody obmedzujtice
sutaz)

Number of decisions
(agreements restricting com-
petition)

Pocet rozhodnuti
(- iné pripady)
Number of decisions
(- other cases)

Selected cases dealt with in 2010

COOP Jednota, Vranov nad Toplou, and ORFEX
- exclusivity agreement

The Division of Agreements Restricting Competition decided
that the companies ORFEX and COOP Jednota, Vranov nad Toplou
(hereinafter referred to as “COOP Jednota”) had concluded
an agreement restricting competition on the market of gaming
machines and slot machines installed in catering establishments
and restaurants, and imposed a fine for the violation of the law
at the amount of EUR 3 300.

The undertakings concluded an agreement that guarantees to
the company ORFEX the exclusivity for the installation of gam-
ing machines in buildings owned by COOP Jednota. The lessees
of the buildings are undertakings that operate in these build-
ings catering and restaurant establishments under properly
concluded lease contracts. Due to conclusion of the assessed
contract, the share of the company ORFEX on the relevant mar-
ket increased on the average by 50 %, in terms of the number
of contracted establishments and in terms of the number of
installed gaming machines.

COOP Jednota sent to the lessees a letter inviting them to cancel
all contracts concluded with providers of gambling services,
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hier, nakolko ich zmluvnym partnerom na tdto ¢innost sa stdva
wyluéne spolocnost ORFEX. V pripade nevypovedania tychto
zmldv mala najomcom zacat plynit 1-mesacnd vypovednd le-
hota v zmysle zmluvy o ndjme nebytovych priestorov. Vsetci
najomcovia tieto zmluvy vypovedali a uzatvorili nové zmluvy so
spolo¢nostou ORFEX.

Urad ukonéil tento pripad urovnanim, pretoze obaja tcastnici
konania svoju Gcast na dohode obmedzujlcej sitaz a z toho
vyplyvajlce dalSie konanie priznali a zaroven zobrali spat vietky
svoje namietky, ktoré uviedli vo svojich stanoviskach k vyzve
pred vydanim rozhodnutia. Urad tito skutocnost posidil ako
polahcujlcu okolnost, ktora mala vplyv na stanovenie konecnej
vysky pokuty. Rozhodnutie je pravoplatné.

Fann-parfumerie - RPM - udrziavanie
maloobchodnych cien - vertikalne obmedzenie

Urad v spravnom konani uloZil sihrnnd pokutu vo vyske
543 218 EUR spolocnostiam FAnn-parfumérie, s. r. o. (dalej
»FAnn-parfumérie”) a jej 9 odberatelom za uzatvorenie dohody
obmedzujlcej sttaz. Spolocnost FAnn-parfumérie posobi ako
maloobchodnik realizujtci predaj kozmetiky vo vlastnych predaj-
niach organizovanych v ramci maloobchodnej predajnej siete pod
znaékou FAnn. Dal$7 9 podnikatelia posobia ako nezavisli maloob-
chodnipredajcovia kozmetiky, ktori uskutocnujd predaj kozmetiky
vo svojich maloobchodnych predajniach. Na drovni maloobchodu
posobia teda podnikatelia FAnn-parfumérie a 9 G¢astnici konania
ako konkurenti. Okrem toho spolocnost FAnn-parfumérie na za-
klade uzatvorenych kdpnych zmldv s 9 nezavislymi maloobchod-
nymi predajcami kozmetiky zabezpecuje a realizuje dodavky koz-
metickych vyrobkov do ich maloobchodnych predajni. Voci tymto
9 podnikatelom tak v rdmci doddvatelsko-odberatelskych vzta-
hov vystupuje spolo¢nost FAnn-parfumérie zaroven ako do-
davatel. Podnikatel Fann-parfumérie teda sicasne pdsobi na
Slovensku ako velkoobchodnik.

Podnikatelia porusili zdkon o ochrane hospodarskej sitaze tym,
Ze uzatvorili vertikdlnu dohodu medzi doddvatelom (Fann-
parfumérie) a odberatelmi (9 nezavislych maloobchodnych
predajcov kozmetiky), na zaklade ktorej sa zaviazali preddvat
tovar za doporucené predajné ceny podla platnych cennikov,
ktoré tvorili neoddelitelnd sdcast zmliv. Takéto konanie sa
uskutocnovalo vedome na zaklade existencie vzdjomnych kon-
taktov, ako aj technickej podpory zo strany podnikatela FAnn-
parfumérie. Setrenim sa tiez preukazalo, 7e maloobchodné
ceny FAnn-parfumérie, s. r. 0. a 9 odberatelov boli identické aj
napriek skutocnosti, Ze odberatelia boli zaradeni do réznych ce-
novych pdsiem, nakupovali kozmetiku za rozdielnych cenovych
podmienok, pricom aj ich ziskovd marza bola rozdielna.
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because the company ORFEX was said to become their exclusive
contract partner for this activity. In case of failure to conclude
these contracts, a one-month period of notice was said to start
to run to these lessees within the meaning of the contract on
lease of non-residential area. All the lessees cancelled these
contracts and concluded new contracts with the ORFEX.

The Office terminated this case by settlement, because both par-
ties to the proceedings admitted their participation in an agree-
ment restricting competition and resulting further conduct and
withdrawn all their objections indicated in their opinions to the
call before issuing the decision. The Office qualified it as an at-
tenuating circumstance which influenced the determination of
the final amount of the fine. The decision entered into force.

Fann-parfumerie - RPM - maintenance
of retail prices - vertical restriction

In the administrative proceedings the Office imposed a fine to-
talling EUR 543 218 on the companies FAnn-parfumérie, s. r. o.
(hereinafter referred to as “FAnn-parfumérie”) and its 9 custom-
ers for conclusion of an agreement restricting competition. The
company FAnn-parfumérie is a retail trader and sells cosmetic
products in its own shops organized within the framework of
a retail chain under the brand FAnn. Other 9 undertakings are
independent retail traders of cosmetic products who sell these
products in their retail shops. It means that the undertakings
FAnn-parfumérie and 9 parties to the proceedings operate as
competitors at the retail level. Moreover, under the purchase
contracts concluded with the 9 independent retail traders of
cosmetic products, the company FAnn-parfumérie delivers cos-
metic products to their retail shops. Consequently, the company
FAnn-parfumérie acts as a supplier of these 9 undertakings in
the framework of supplier/customer relations. The undertaking
Fann-parfumérie thus also operates as a wholesale trader in
Slovakia.

The undertakings violated the Act on Protection of Competition
when they concluded a vertical agreement between the supplier
(Fann-parfumérie) and the customers (9 independent retail sell-
ers of cosmetic products), by which they undertook to sell goods
for recommended selling prices according to valid pricelists that
formed an integral part of the contracts. This conduct occurred
deliberately, on the basis of the existence of mutual contacts
and technical support on the part of the undertaking FAnn-
parfumérie. The investigation also established that retail prices
of FAnn-parfumérie, s. r. 0. and 9 customers had been identical
in spite of the fact, that the customers were classified to different
price categories, purchased cosmetic products under different
price conditions and their margins were also different.
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Ucastnici konania sa voéi prvostupfiovému rozhodnutiu odvo-
lali, pripadom sa teraz zaobera Rada tradu ako druhostunovy
odvolaci organ dradu.

PreSovsky samospravny kraj - nepravdivé a netplne
informacie

Urad uloZil Presovskému samospravnemu kraju pokutu vo vyske
2 500 EUR za predlozenie nepravdivych a nedplnych informdcii
v sivislosti so zZiadostou tradu, ohladne poskytnutia informacif
o dopravcoch v PreSovskom samosprdvnom kraji a ich poZia-
daviek na uzatvorenie zmliv o vykonoch vo verejnom zdujme
v ramci verejnej vnltrostatnej primestskej autobusovej dopravy
a tieZ v slvislosti so ziadostou o predloZenie koreSpondencie
s dopravcami, tykajlcej sa uzatvdrania zmldv o vykonoch vo

verejnom zdujme.

Urad tieto informécie pozadoval v stvislosti so setrenim vo veci
mozného diskriminacného postupu PreSovského samosprdvne-
ho kraja voci prevadzkovatelom verejnej pravidelnej primestskej
autobusovej dopravy.

Slovenska advokatska komora

Urad ulozil Slovenskej advokatskej komore (dalej ,SAK“) pokutu
vo vyske 5 847 EUR za porusenie zakona o ochrane hospodar-
skej sttaze, ako aj ¢lanku 81 Zmluvy o zalozeni Eurépskeho
spolocenstva (dalej ,ZES”) (teraz ¢lanok 101 Zmluvy o fungo-
vani Eurépskej Gnie) viacerymi ustanoveniami Advokdtskeho
poriadku.

Urad zacal konanie v roku 2005 na ziklade predchadzajiiceho
Setrenia v oblasti komér a profesijnych zdruzeni. Rada dradu
v roku 2006 potvrdila rozhodnutie prvostupniového organu
a ulozila SAK sankciu vo vyske 3 319 EUR za porusenie sttaznych
pravidiel. Ndsledne Krajsky sud v Bratislave, ako aj Najvy3si sud
Slovenskej republiky zrusili obe rozhodnutia dradu a pripad sa
vratil na opdtovné preskdmanie odboru dohdd obmedzujicich

sataz.

Urad opatovne pripad posiidil a dospel opat k zéveru, e SAK
porusila sttazné pravidld. SAK prostrednictvom viacerych usta-
noveni svojho Advokdtskeho poriadku obmedzila mozZnost advo-
kdtov propagovat svoje sluzby, ¢im znemoznila spotrebitelom
ziskat taky rozsah objektivnych, transparentnych a overitelnych
informacif, ktoré im mézu napomact pri rozhodovani o vybere
poskytovatela advokatskych sluzieb. Posudzované ustanovenia
Advokatskeho poriadku znemoznili jednotlivym poskytovatelom
advokatskych sluzieb poskytovat klientom informacie o cendch
za poskytované sluzby, ¢o neumoznovalo férovd sdtaz medzi
poskytovatelmi advokatskych sluzieb.
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The parties to the proceedings lodged an appeal against the
first-instance decision and the Council of the Office as the sec-
ond-instance appeal body of the Office is acting in the matter.

Presov self-governing region - false and incomplete
information

The Office imposed on the Presov self-governing region the
fine at the amount of EUR 2 500 for submission of false and
incomplete information in connection with the Office “s request
regarding the provision of information about transport opera-
tors in the PreSov self-governing region and their requirements
for conclusion of the public service contract in the area of
public suburban bus transport, as well as in connection with the
request for submission of correspondence with transport opera-
tors, regarding the conclusion of public service contracts.

The Office requested this information in connection with investi-
gation of potential application of a discriminatory procedure of
the Presov self-governing region towards the operators of public
regular suburban bus transport.

Slovak Bar Association

The Office imposed on the Slovak Bar Association (hereinafter
referred to as “SBA”) the fine at the amount of EUR 5 847 for
the violation of the Act on Protection of Competition, as well as
of Article 81 of the Treaty Establishing the European Community
(hereinafter referred to as “Treaty”) (now Article 101 of the
Treaty on the Functioning of the European Union) by several
provisions of the Order on Lawyers.

In 2005 the Office initiated the proceedings following the investiga-
tion in the area of chambers and professional associations. In 2006
the Council of the Office upheld the decision of the first-instance
body and imposed on SBA the fine at the amount of EUR 3 319 for
the violation of the competition rules. Subsequently the Regional
Court in Bratislava as well as the Supreme Court of the Slovak
Republic annulled both decisions of the Office and returned the case
to the Division of Agreements Restricting Competition for review.

The Office re-examined the case and concluded that SBA had
violated the competition rules. SBA through several provi-
sions of its Order on Lawyers restricted the opportunity for the
lawyers to promote their services, making it impossible for the
consumers to obtain enough objective, transparent and verifi-
able information to help them in deciding on the selection of
the legal service provider. The assessed provisions of the Order
on Lawyers made it impossible for the individual legal service
providers to provide their clients with information about prices
for provided services, which restricted fair competition among
legal service providers.
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Zaroven SAK porusila aj ¢lanok 81 ZES, nakolko ustanovenia-
mi vo svojom Advokatskom poriadku, upravujicimi obchodné
meno, resp. oznacenie advokdtskej kanceldrie, vytvdrala pod-
mienky pre diskrimindciu zahraniénych advokatov. Uprava zaka-
zovala pouzivanie mien zahraniénych advokatskych spolocnosti,
aj ked na to existoval plny sdhlas vlastnika alebo vlastnikov
tychto mien, s ktorymi advokati spolupracujd alebo majd iny
trvaly obchodny vztah. Tato dprava moze mat za ndsledok vyli-
Cenie zo slovenského trhu tych advokatov, ktori pdsobia na trhu
v ramci EU, ako aj ovplyvnit struktiru a intenzitu siitaze v ramci
jednotného trhu EU a tym aj ekonomickd &innost dotknutych
podnikatelov. Ucastnik konania SAK sa voéi prvostupfiovému
rozhodnutiu odvolal. Rada Gradu ako druhostuprfiovy odvolaci
organ dradu napadnuté rozhodnutie potvrdila a rozhodla, Ze
doslo k poruseniu tak narodnych, ako aj eurépskych sitaznych
pravidiel.

2.2 Zneuzivanie dominantného postavenia

At the same time, SBA violated Article 81 of Treaty because
through the provisions in its Order on Lawyers, regulating the
business name or designation of the law office, it created con-
ditions for discrimination of foreign lawyers. These provisions
prohibited the use of names of foreign law offices even in cases
where the owner(s) of these names, with whom the lawyers
cooperated or had other permanent business relations, granted
their full consent to their use. These provisions may resultin the
exclusion from the Slovak market of those lawyers who operate
on the EU market and to influence the structure and intensity of
competition on the single EU market and hence the economic
activity of the affected undertakings. The party to the proceed-
ings SBA lodged and appeal against this first-instance decision.
The Council of the Office as a second-instance appeal body of
the Office upheld the disputed decision and decided that both
national and European competition rules were violated.

2.2 Abuse of a dominant position

Siet je iba moja ...
Net is mine, and mine alone ...

Posudzovanie pripadov zneuzivania dominantného postavenia
v roku 2010 bolo nadalej ovplyviiované prechodom z formal-
neho na ekonomicky pristup. Formélny pristup predpoklada, ze
urcitd forma spravania sa dominanta je automaticky protisttaz-
na a predstavuje zneuzitie dominantného postavenia. Sprdvanie
dominantného hraca vsak nemusi nutne viest k negativnym
protisitaznym efektom. Naopak v mnohych pripadoch méze ist
o formy sprdvania bez negativneho dopadu na spotrebitelsky
blahobyt. Preto je v ramci posudzovania konania podnikatela
v dominantnom postaveni nutné venovat pozornost analyze

dopadov sprdvania sa dominanta, pricom treba mat na zreteli,
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In 2010 the assessment of cases of the abuse of a dominant
position was further affected by the change from a formal to
an economic approach. The formal approach foresees that a cer-
tain form of conduct of the dominant undertaking is automati-
cally anticompetitive and constitutes the abuse of a dominant
position. However the conduct of the dominant player may not
automatically lead to negative anticompetitive effects. On the
contrary, many cases may involve forms of conduct without
negative impact on the consumer welfare. In the assessment of
conduct of an undertaking in a dominant position it is therefore
necessary to pay attention to the analysis of impacts of the

ANNUAL REPORT 2010




Ze zakladnym cielom ochrany hospodarskej sitaze na trhu je
zvySovanie spotrebitelského blahobytu.

Prechod k ekonomickému pristupu posudzovania pripadov zne-
uzivania dominantného postavenia na trhu a odklon od formal-
nych postupov vieobecne vytvdra predpoklad pre lepSie preuka-
zanie opodstatnenosti zdsahu sutaznej autority. Takyto postup
slicasne vyzaduje sofistikovanejsi pristup pri posudzovani pri-
padov s vyuZitim réznych ekonomickych analyz. Ekonomickym
pristupom posudzovania praktik dominanta sa umozni zamedzit
negativnym dopadom na spotrebitelov prostrednictvom reduk-
cie spotrebitelského prebytku a zaroven eliminovat mozné riziko
neoddvodnenych zasahov do trhu.

V sledovanom obdobi sa trad zaoberal podnetmi z oblasti tep-
ldrenstva, plynarenstva, elektriny, odpadového hospodarstva,
telekomunikacii a viedol viacero preSetrovani. Aktivity boli
venované aj spracovdvaniu sektorovych Stiddii v oblasti plynu,
Zeleznicnej dopravy, postovych sluzieb.

Odbor zneuzivania dominantného postavenia vykonal v roku
2010 celkovo 65 Setreni, otvoril 1 spravne konanie a vydal 1 roz-
hodnutie. Stihrnnd pokuta ulozend odborom v posudzovanom
roku bola vo vySke 9 028 746 EUR.

conduct of the dominant undertaking, bearing on mind that the
primary aim of the protection of competition on the market is to
increase the consumer welfare.

The change to an economic approach to the assessment of cases
of abuse of a dominant position on the market and the depar-
ture from the formal procedures generally create conditions
for a better justification of the intervention of the competition
authority. Such approach also requires a more sophisticated
approach to the assessment of cases using different economic
analyses. The economic approach to the assessment of practices
of the dominant undertaking will allow to prevent the negative
impacts on the consumers through the reduction of the con-
sumer surplus and at the same time to eliminate the potential
risk of unjustified interventions into the market.

In the period under review the Office dealt with complaints from
the heat, gas, power, and waste management and telecommu-
nications industries and carried out several investigations. Its
activities were also aimed to the preparation of sector inquiries
in the areas of gas, railway transport and postal services.

In 2010 the Division of Abuse of a Dominant Position carried
out 65 investigations, initiated 1 administrative proceeding and
issued 1 decision. The fines imposed by the Division in the year
under review amounted to EUR 9 028 746.

Prehlad aktivit dradu v ramci posudzovania zneuzivania dominantného postavenia v roku 2010
Overview of the Office “s activities in the area of abuse of a dominant position in 2010

Spravne konania
Administrative
proceedings

Vseobecné Setrenia

General investigations

Pocet rozhodnuti
(zneuzivanie dominantného
postavenia)

Number of decisions
(abuse of a dominant position)

Celkovy pocet
rozhodnuti
Total number
of decisions

65 1

Vybrané pripady rieSené v roku 2010

Slovnaft, a. s. - diskriminacné rabaty

DnAa 15. 12. 2010 vydal drad rozhodnutie, ktorym ulozil podni-
katelovi Slovnaft pokutu vo vyske 9 028 746 EUR za praktiku dis-
krimindcie pri predaji pohonnych hmét na drovni velkoobchodu
v Slovenskej republike.

V posudzovanom pripade bolo spravne konanie zacaté uz v roku
2005, kedy drad preveroval cenovd politiku Slovnaftu vzhladom
na to, Ze v tomto obdobi vyraznejsie vzrastli ceny pohonnych
hmot. V decembri 2006 trad vydal prvostupriové rozhodnutie,
v ktorom pokutoval Slovnaft za praktiku diskrimindcie. Toto
rozhodnutie bolo v decembri 2007 potvrdené aj Radou tdradu.

VYROCNA SPRAVA 2010

Selected cases dealt with in 2010

Slovnaft, a. s. - discriminatory rebates

On 15 December 2010 the Office issued a decision imposing on
the undertaking Slovnaft the fine at the amount of EUR 9 028
746 for a discriminatory practice used in wholesale of fuels in
the Slovak Republic.

In the assessed case the administrative proceedings was initiated
as early as in 2005, when the Office verified the pricing policy of
Slovnaft as a result of the fact that fuel prices increased more sig-
nificantly in this period. In December 2006 the Office issued a first-
instance decision, in which it imposed the fine on Slovnaft for the
use of a discrimination practice. This decision was also upheld by
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Krajsky sid vsak rozhodnutia Gradu v decembri 2009 zrusil.
V spravnom konani v roku 2010 sa trad opdtovne zaoberal situ-
aciou na trhu predaja pohonnych hmét v rokoch 2005 - 2006.

Urad zadefinoval dva relevantné trhy - trh predaja benzinov na
trovni velkoobchodu v Slovenskej republike a trh predaja nafty
na lrovni velkoobchodu v Slovenskej republike, na ktorych ma
Slovnaft dominantné postavenie. Pri definovani relevantnych
trhov a dominancie okrem klasickych, Standardne pouzivanych
kvalitativnych metdd drad pouzil aj kvantitativne metddy napr.
testovanie stacionarity.

Praktika, ktord Grad posudzoval, bola praktika diskrimindcie,
konkrétne jej vykoristovatelskd forma, kedy cielom nie je vytla-
&t konkurenta z trhu, ale ziskat majetkovy prospech. Urad zistil,
Ze Slovnaft v rokoch 2005 a 2006 (v pripade nafty) a v roku 2006
(v pripade benzinu) realizoval taky systém predaja pohonnych
hmot, ze ceny pre odberatelov stanovoval individualne, na
mieru, podla ich preferencii, ochoty platit a/alebo moznosti
odist ku konkurencii. Désledkom takejto praktiky bolo, Ze od-
beratelia mali rozdielne ceny pohonnych hmét zodpovedajtice
maximu toho, ¢o boli ochotni zaplatit, pricom rozdiely v cenach
medzi odberatelmi nebolo mozné objektivne odévodnit (napr.
na zdklade rozdielnych ndkladov spojenych s predajom). Dopad
praktiky spocival v tom, Ze ti odberatelia, ktori napr. mali menej
moznosti odist ku konkurencii, mali neodévodnene vyssie ceny.
Pri preukazovani praktiky drad tiez pouzil aj kvantitativne meté-
dy, konkrétne regresni analyzu.

Konecna pokuta ulozend Slovnaftu bola vo vyske 9 028 746
EUR. Pokuta bola pocitana z relevantného obratu, teda z obratu
dosiahnutého z predaja tovarov, ktorych sa porusovanie zakona
tykalo, v tomto pripade teda z predaja benzinu a nafty na drovni
velkoobchodu v Slovenskej republike. Urad tiez, hoci $tandard-
ne to nie je povinny robit, avsak v tomto pripade to vzhladom
na charakter pripadu bolo mozné, vycislil aj majetkovy prospech
ziskany Slovnaftom predmetnou praktikou, ktory predstavoval
6,7 mil. EUR.

Rozhodnutie zatial nie je pravoplatné, dcastnik konania podal
voc€i prvostupriovému rozhodnutiu rozklad.

PreSetrovanie na trhu mobilnych hlasovych
a datovych sluzieb

Odbor zneuzivania dominantného postavenia obdrzal podnet
tretieho mobilného operdtora mobilnych hlasovych a dato-
vych sluzieb v Slovenskej republike, spolocnosti Telefonica 02
Slovakia, s. r. 0., Bratislava na presetrenie mozného zneuzitia
dominantného postavenia voci dvom povodnym mobilnym ope-
ratorom, spolocnostiam Orange Slovensko, a. s., Bratislava
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the Council of the Office in December 2007. However the Regional
Court annulled the decisions of the Office in December 2009. In
2010 in the administrative proceedings the Office again dealt with
the situation on the fuel selling market in the years 2005 - 2006.

The Office defined two relevant markets — gasoline wholesale
market in the Slovak Republic and diesel oil wholesale market
in the Slovak Republic, where Slovnaft has a dominant position.
Beside of classic, normally used qualitative methods, the Office
used quantitative methods, such as stationary tests, for defini-
tion of the relevant markets and dominance.

The practice assessed by the Office was a practice of discrimina-
tion, specifically its exploitative form, where the aim is not to
edge the competitor out of the market, but to win a property
benefit. The Office found out that in the years 2005 and 2006
(for diesel oil) and in 2006 (for gasoline) Slovnaft implemented
a fuel distribution system, where prices for the customers were
determined individually (tailored) on the basis of their prefer-
ences, willingness to pay and/or possibility to switch to the
competitors. Due to this practice the customers had different
fuel prices corresponding to the maximum amounts that they
were willing to pay. The price differences among the customers
could not be objectively justified (e.g. on the basis of different
selling costs). The impact of the practice was that those custom-
ers, who e.g. could not easily switch to the competition, had
unjustifiably higher prices. The Office also used quantitative
methods, such as regression analysis, to prove the practice.

The final fine imposed on Slovnaft amounted to EUR 9 028 746.
The fine was calculated from relevant turnover, i.e. turnover
achieved from the sale of products concerned by the violation of
the law, in this case from the wholesale of gasoline and diesel oil
in the Slovak Republic. The Office also quantified the property
benefits achieved by Slovnaft by the practice in question at the
amount of EUR 6.7 mil. The Office is not obliged to do it, but it
did it, as the character of this case allowed it.

The decision has not entered into force; the party to the pro-
ceedings lodged an appeal against the first-instance decision.

Investigation into the market of mobile voice
and data services

The Division of Abuse of a Dominant Position received from
the third mobile operator of mobile voice and data services in
the Slovak Republic, company Telefonica 02 Slovakia, s. r. o.,
Bratislava, an incentive for investigation of potential abuse
of a dominant position against two former mobile operators,
Orange Slovensko, a. s., Bratislava and T-Mobile Slovensko, a. s.,
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a T-Mobile Slovensko, a. s., Bratislava (v stcasnosti Slovak
Telekom, a. s.).

Ndsledne drad vykonal podla § 22 ods. 1 pism. a) zdkona preSet-
rovanie na relevantnom trhu. Odbor zneuzivania dominantného

postavenia presetroval problematiku:

* neprimeranych vysokych cien terminacnych poplatkov dvoch
najvacsich mobilnych operdtorov (v porovnani s ndkladmi).

Terminacné poplatky s poplatky, ktoré Gctuje operdtor vola-
ného zdkaznika operatorovi volajlceho zdkaznika,

preddtorské ceny on-net volani. Preddtorské ceny sd nizke
ceny stanovené pod Groveri nakladov. On-net volania su
volania, ktoré boli zacaté aj ukoncené v sieti toho istého
operatora,

klubowych efektov vytvarand nizkymi cenami on-net volani
a vysokymi cenami off-net volani. Off-net volania st volania,
ktoré boli zacaté a ukoncené v sieti dvoch roznych operatorov,

margin squeeze t.j. nastavenie velkoobchodnych a maloob-
chodnych cien dominanta, ktoré obmedzuje sttaz na trhu,

a dalsie technické zalezitosti (napr. blokovanie telefénov, ma-
nualna resp. automatickd prenositelnost telefénnych cisel).

Odbor zneuzivania dominantného postavenia na zdklade vyko-
naného presetrovania a na zaklade zistenych informdcii dospel
k zaveru, Ze nie s dostatocné dévody na zacatie spravneho
konania vo veci mozného zneuzitia dominantného postavenia

a preto ukoncil preSetrovanie na relevantnom trhu.
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Bratislava (now Slovak Telekom, a. s.).

Subsequently, the Office pursuant to Art. 22 (1)(a) of the Act
carried out investigation into the relevant market. The Division of
Abuse of a Dominant Position investigated the following issues:

e unreasonably high termination fees of the two largest mobile
operators (in comparison with costs). Termination fees are
fees charged by the operator of the called subscriber to the
operator of the calling subscriber,

predatory prices of on-net calls. Predatory prices are low
prices determined below the level of costs. On-net calls are
calls starting and ending in the network of the same operator,

club effects created by low prices of on-net calls and high
prices of off-net calls. Off-net calls are calls starting and end-
ing in the networks of two different operators,

margin squeeze, i.e. adjustment of wholesale and retail prices
of the dominant undertaking that restrict competition on the
market,

other technical issues (e.g. telephone blocking, manual or
automatic transfer of telephone numbers).

Following the investigation carried out and on the basis of
collected data the Division of Abuse of a Dominant Position
concluded that sufficient reasons to initiate the administrative
proceedings in matter of potential abuse of a dominant position
do not exist and therefore terminated the investigation into the
relevant market.
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3. Kontrola koncentracii

Pri posudzovani koncentrdcii sa zvycajne rozliSuje medzi kon-
centrdciami horizontdlnymi, ktoré sa tykajd podnikatelov po-
sobiacich na tom istom relevantnom trhu, vertikdlnymi, kde
podnikatelia pdsobia na roznych Grovniach vyrobného retazca
a konglomerdtnymi koncentraciami, kde podnikatelia fungujd
na nesuvisiacich trhoch.

V posudzovanom obdobi bolo dradu ozndmenych 22 horizon-
talnych, 1 vertikdlna a 15 konglomeratnych ekonomickych
transakcii. Predmetom zvySeného zdujmu sdtaznych institdcii sd
najma koncentrdcie na horizontédlnej drovni, nakolko negativne
dopady koncentracii na hospoddrsku sdataz vznikajd najma pri
tomto type koncentrdcii.

Koncentracie, teda ekonomické transakcie medzi konkurenény-
mi spolo¢nostami sd takymi operdciami na trhu, kde je potrebné
posddit, ¢i vysledkom takéhoto spojenia konkurentov nedocha-
dza k takej Strukturdlnej zmene na trhu, ktorej vysledkom je
vytvorenie spolocnosti s vysokou trhovou silou (dominancia)
s naslednou schopnostou premietnutia ziskanej trhovej pozicie
do protistGitazného spravania sa na trhu, najma do zvySenia cien.
Uvedené ovplyviuje najmd stav a schopnosti konkurentov vy-
tvdrat dostatocny konkurencny tlak na koncentrujdci sa subjekt,
ktory je predmetom posudzovania. Medzi dalSie faktory, ktoré
je v tejto sivislosti potrebné preskimat patri napr. postdenie
produkénej kapacity na trhu, elasticitu dopytu, vysku nakladov
stvisiacich s prechodom ku konkurencii, moznosti vstupu na trh
a kdpnu silu.

Na druhej strane v sektoroch, kde sd podnikatelské subjekty
fragmentované s pomerne nizkymi trhovymi podielmi, vplyv
koncentrdcie na trhové ceny byva zvycajne zanedbatelny, nakol-
ko pocet konkurentov a ich schopnost sitazit neumoznia kon-
centrujlcim sa spolo¢nostiam uplatfiovat vyznamnejsie zvysenie
cien. Preto je potrebné venovat pozornost skor tym sektorom,
ktoré su vysoko koncentrované ako takym, u ktorych je charak-
teristickd ich fragmentacia.

V sledovanom obdobi sa drad venoval najma koncentracidm
menej koncentrovanych trhov, kde posudzované koncentra-
cie nepredstavovali riziko problematickej Strukturdlnej zmeny.
Jednalo sa o oblasti potravindrskeho priemyslu, strojdrenstva,
zdravotnictva, drogistickych tovarov, bank a pod.

Naopak, v pripade posudzovania koncentrdcie v cementdren-
skom priemysle bolo nevyhnutné hibkové presetrenie daného
sektora. Vzhladom na komplikovany pripad nebolo mozné posu-

dzovanie navrhovanej transakcie v roku 2010 ukoncit.
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3. Control of concentrations

The assessment of concentrations usually distinguishes among
horizontal concentrations that concern undertakings operating
on the same relevant market, vertical concentrations, where
undertakings operate at different levels of the production chain,
and conglomerate concentrations, where undertakings operate
on unrelated markets.

In the period under review 22 horizontal, 1 vertical and 15 con-
glomerate transactions were notified to the Office. The competi-
tion institutions show special interest in concentrations at hori-
zontal level, because most of negative impacts on competition
are created by this specific type of concentrations.

Concentrations, i.e. transactions between competing compa-
nies, are market operations requiring the assessment whether
such an alliance of competitors does not cause a structural
change on the market, resulting in the creation of a company
with higher market power (dominance) and hence ability to re-
flect the gained market position in the anticompetitive conduct
on the market, and in particular in a price increase. It particu-
larly affects the position and the ability of the competitors to
exert a sufficient competitive pressure on the concentrating en-
tity that is the subject of assessment. Other factors that should
be examined in this context are the assessment of production
capacity on the market, elasticity of demand, amount of costs
related to switch to the competition, possibility to enter a mar-
ket, and buying power.

On the other hand in sectors, where undertakings are frag-
mented with a relatively low market shares, the impact of
concentration on market prices is usually insignificant, because
the number of competitors and their ability to compete will
not allow the concentrating companies to make a major price
increase. For this reason special attention should be paid to
highly concentrated sectors rather than to those characterised
by fragmentation.

In the period under review the Office particularly dealt with hori-
zontal concentrations. In most cases the transactions concerned
less concentrated markets, where the assessed concentrations
did not represent a risk of problematic structural change. They
concerned particularly food and engineering industries, health
sector, drugstore goods, banks, etc.

On the contrary, the assessment of concentration in the cement
industry required an in-depth examination of this sector. As this
case was rather complicated, the assessment of the proposed
transaction could not be terminated in the year 2010.
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V roku 2010 drad vydal Usmernenie Protimonopolného dradu
Slovenskej republiky o prednotifikacnych kontaktoch v procese
posudzovania koncentracii, na zaklade ktorej bol vytvoreny me-
chanizmus prednotifikacnych kontaktov, ktory vytvoril priestor
pre podnikatelov konzultovat pripravované transakcie a tak
zrychlit proces posudzovania oznamenych koncentracii.

V obdobi roku 2010 drad vydal 26 rozhodnuti vo veci schvélenia
oznamenych koncentrdcii. V danom obdobf uloZil pokuty vo vys-
ke 5 650 EUR z dévodu neoznamenia koncentrdcie a porusenia
zdkazu suspenzie (vykondvania prdv a povinnosti vyplyvajlcich
z koncentrdcie pred pravoplatnym rozhodnutim dradu vo veci).

Prehlad aktivit dradu v oblasti posudzovania koncentracii za rok 2010
Overview of the Office “s activities in the area of assessment of concentrations in 2010

Pocet rozhodnuti
(stihlas
s koncentraciou)

Vseobecné
Setrenia
General
investigations

Spravne
konania
Administrative
proceedings

Celkovy pocet
rozhodnuti
Total number

of decisions (approval

Number of decisions

of concentration)

52 26

Vybrané pripady riesené v roku 2010
Schollz AG a Heim Trade S.E. - neoznamenie koncentracie

Urad ulozil spoloénostiam Scholz AG a HEIM Trade S.E sihrnnii
pokutu vo vyske 5 650 EUR za neozndamenie koncentracie v zdko-
nom stanovenej lehote a tieZ za vykondvanie prdv a povinnosti
vyplyvajlcich z predmetnej koncentrdcie pred nadobudnutim
pravoplatnosti rozhodnutia o nej. Vzhladom na zmenu pravnej
Gpravy, ku ktorej v case posudzovania pripadu doslo, drad
v tomto pripade posudzoval, ktord pravna Gprava je pre podni-

katelov priaznivejsia.

Z povodnej pravnej lpravy vyplyvala podnikatelom povinnost
oznamit koncentrdciu do 30 pracovnych dni odo dia vzniku kon-
centrdcie, kym podla novej prdvnej Gpravy takdto povinnost pre
podnikatelov ulozend nie je. Sticasne viak plati, Ze koncentraciu
je potrebné oznamit dradu pred tym, ako podnikatelia zacnu
vykondvat prdva a povinnosti z nej vyplyvajlce.

Na zdklade vyssie uvedeného trad postupoval podla novej prav-
nej Gpravy zékona o ochrane hospodarskej sttaze, ktord bola pre
podnikatelov priaznivejsia. Pri ukladani sankcie trad prihliadal
aj na skutocnost, Ze spolocnost Scholz AG predkladala podklady
a informacie po lehote urcenej tradom.
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In 2010 the Office issued a Guideline of the Antimonopoly
Office of the Slovak Republic on pre-notification contacts in
the process of assessment of concentrations. On this basis the
mechanism of pre-notification contacts was set up, which pro-
vided the undertakings with an opportunity to consult prepared
transactions and hence speed up the process of assessment of
notified concentrations.

In 2010 the Office issued 26 decisions in matter of approval of
notified concentrations. In the same period it imposed fines at
the amount of EUR 5 650 for a failure to notify a concentration
and for the violation of prohibition of the suspension (exercise
of rights and obligations resulting from a concentration pending
the final decision of the Office in the case).

Pocet rozhodnuti
(zastavenie
konania)
Number of decisions
(stopping the
proceedings)

Pocet rozhodnuti
(zakazanie
koncentracie)
Number of decisions
(prohibition
of concentration)

Pocet rozhodnuti

(pokuty a ing)
Number of decisions
(fines and others)

12

Selected cases dealt with in 2010

Schollz AG and Heim Trade S.E. - failure to notify a concentration

The Office imposed on the companies Scholz AG and HEIM Trade
S.E fines totalling EUR 5 650 for a failure to notify a concentra-
tion within the period prescribed by the law and for the exercise
of rights and obligations resulting from the concentration
pending the final decision on this concentration. In view of
amendment of legislation adopted at the time of assessment
of the case the Office assessed which of the legal acts is more
favourable for the undertakings.

The old legislation imposed on undertakings the obligation to
notify a concentration in 30 working days from the date of imple-
mentation of concentration, while the new legislation does not
impose this obligation on undertakings. However, it also requires
that concentration must be notified to the Office before the under-
takings start to exercise the rights and obligations resulting from it.

In view of the aforesaid the Office proceeded according to the
new amended Act on Protection of Competition that was more
favourable for the undertakings. When imposing the sanction
the Office also took into account that the company Scholz AG
had submitted documents and information after the expiration
of the period determined by the Office.
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Rozhodnutie dradu je pravoplatné.
Hitachi Medical Corporation a Aloka Co., Ltd.

Urad schvalil koncentraciu spocivajiicu v ziskani wyluénej kon-
troly podnikatela Hitachi Medical Corporation nad podnikate-
lom Aloka Co., Ltd.. Po uskutocnent posudzovanej transakcie sa
Hitachi Medical Corporation svojim podielom na trhu dodavok
diagnostickych ultrazvukovych zariadeni na Gizemi Slovenska za-
radi na tretie miesto za spolo¢nosti Siemens a General Electric.

Hitachi Medical Corporation vykonava c¢innosti v oblasti medi-
cinskych elektronickych zariadeni vratane magnetickej rezo-
nancie, réntgenovej pocitacovej tomografie, diagnostického
ultrazvuku a systémov nukledrnej mediciny. Hitachi Medical
Corporation pdsobi na Gzemi Slovenskej republiky prostrednic-
tvom nezavislého distribdtora. Aloka Co,. Ltd. je aktivna v ob-
lasti vyroby a dodavok diagnostickych ultrazvukovych zariadent
a na lzemi Slovenskej republiky tieZ posobi prostrednictvom
nezdvislého distribdtora.

Posudzovana koncentracia nepredstavovala sitazné rizika
a bola dradom schvalena. Rozhodnutie je pravoplatné.

SITNO HOLDING, SLAVIA CAPITAL HOLDING
a WAY INDUSTRIES

Urad schvalil koncentrdciu spoéivajiicu v ziskani spolocnej
kontroly podnikatelov SITNO HOLDING, a. s. (dalej ,SITNO
HOLDING”) a SLAVIA CAPITAL HOLDING Ltd. (dalej ,SLAVIA
CAPITAL”) nad podnikom podnikatela WAY INDUSTRIES, a. s.
(dalej ,WAY INDUSTRIES”). Koncentrdcia sa uskutocnila na za-
klade Zmluvy o predaji akcif spolocnosti WAY INDUSTRIES (dalej
»Zmluva®) uzavretej dia 30. 4. 2010 medzi SITNO HOLDING ako
predavajdcim a SLAVIA CAPITAL ako kupujdcim.

Pred uzatvorenim Zmluvy vykondvala kontrolu nad WAY
INDUSTRIES spolocnost SITNO HOLDING. Po uskutocneni kon-
centracie budd rozhodnutia tykajlce sa strategickych zdlezitosti
WAY INDUSTRIES prijimat spolo¢ne podnikatelia SLAVIA CAPITAL
a SITNO HOLDING.

SITNO HOLDING sa zaoberd investovanim a spravou svojich
majetkovych Gcasti v inych obchodnych spolo¢nostiach. SITNO
HOLDING pdsobi v oblastiach strojdrstva, Specializovanej am-
bulantnej starostlivosti a v oblasti realitnej ¢innosti a sluzieb.
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The decision of the Office entered into force.

Hitachi Medical Corporation a Aloka Co., Ltd.

The Office approved a concentration consisting in acquisition of
exclusive control by the undertaking Hitachi Medical Corporation
over the undertaking Aloka Co., Ltd. After the completion of the
assessed transaction Hitachi Medical Corporation by its share on
the market of distribution of diagnostic ultrasound devices in
the territory of Slovakia will be ranked third, behind the compa-
nies Siemens and General Electric.

Hitachi Medical Corporation carries out activities in the area
of electronic medical devices, including magnetic resonance,
X-ray computed tomography, diagnostic ultrasound and nuclear
medicine systems. Hitachi Medical Corporation operates in the
Slovak Republic through an independent distributor. Aloka Co,
Ltd. is active in the area of production and distribution of diag-
nostic ultrasound devices and operates in the Slovak Republic
through an independent distributor.

The assessed concentration did not represent any competition
risks and was approved by the Office. The decision entered into
force.

SITNO HOLDING, SLAVIA CAPITAL HOLDING
and WAY INDUSTRIES

The Office approved a concentration consisting in acquisition of
thejoint control by the undertakings SITNO HOLDING, a. s. (here-
inafter referred to as “SITNO HOLDING”) and SLAVIA CAPITAL
HOLDING Ltd. (hereinafter referred to as “SLAVIA CAPITAL")
over the enterprise of the undertaking WAY INDUSTRIES, a. s.
(“WAY INDUSTRIES”). The concentration was implemented on
the basis of the Contract on Sale of Shares of the company WAY
INDUSTRIES (hereinafter referred to as “Contract”) concluded
on 30 April 2010 between SITNO HOLDING as the seller and
SLAVIA CAPITAL as the purchaser.

Before conclusion of the Contract the company WAY INDUSTRIES
was controlled by the company SITNO HOLDING. After the com-
pletion of concentration decisions concerning strategic oppor-
tunities of the company WAY INDUSTRIES will be jointly adopted
by the undertakings SLAVIA CAPITAL and SITNO HOLDING.

SITNO HOLDING is engaged in investment and management of
its ownership interests in other companies. SITNO HOLDING is
active in the engineering industry, in provision of specialised
out-patient services and in real-estate business and services.
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SLAVIA CAPITAL spravuje svoje majetkové Gcasti v inych obchod-
nych spolocnostiach. Tiez pdsobi v oblastiach agropriemyslu,
finan¢nych a poradenskych sluzieb, kozmetického priemyslu,
energetiky, vyroby a distribdcie mineralnych olejov a v oblasti
realitnej innosti a sluzieb.

WAY INDUSTRIES realizuje vyrobu Smykom riadenych nakladacov

Locust a odminovacich zariadeni BozZena.

Urad zistil, 7e predmetna koncentracia nevytvarala alebo nepo-
silnovala dominantné postavenie Ziadneho z Gcastnikov pred-
metnej koncentrdcie na relevantnych trhoch vo vyssie uvede-
nych oblastiach, ktorého dosledkom by boli vyznamné prekazky
efektivnej hospodarskej sitaze na tychto trhoch, preto Grad
koncentrdciu schvalil. Rozhodnutie je pravoplatné.

VYROCNA SPRAVA 2010

SLAVIA CAPITAL manages its ownership interests in other com-
panies. It is also active in agriculture, financial and advisory
services, cosmetic and energy industries, mineral oil production
and distribution, and in real-estate business and services.

WAY INDUSTRIES manufactures skid-steered loaders Locust and
mine-sweepers Bozena.

The Office found out that the concentration in question had
neither created nor strengthened a dominant position of either
party to the concentration on relevant markets in the aforesaid
areas, which would create significant barriers to effective com-
petition on these markets. The Office therefore approved the
concentration. The decision entered into force.
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4. Druhostupnové konania

Vodi prvostupnovému rozhodnutiu maju Gcastnici konania moz-
nost odvolat sa. 0 rozklade rozhoduje Rada tradu - kolektivny
rozhodovaci orgdn, ktory ma 7 clenov, z toho 5 externych
expertov. V roku 2010 boli ¢lenmi Rady Gradu predsednic-
ka dradu Danica Paroulkova, podpredsednicka dradu Daniela
ZemanoviCovd, Peter Kriska, Katarina Kalesnd, Eleondra
Fendekova, Karol Morvay a Andrej Juris. Funkéné obdobie
externych clenov Rady je patrocné. PretoZe v novembri 2010 ex-
pirovala lehota Andrejovi Jurisovi, vlddou bol na dalSie obdobie
menovany Martin Ldbaj.

Po doruceni rozkladu podnikatela Rada Gradu preveri postup
prvostupiového organu, zaobera sa namietkami a v pripade
potreby doplni dokazovanie. Rada vydava druhostupfiové roz-
hodnutie, pricom méze rozhodnutie prvého stupna potvrdit,
zmenit, zrusit v celom rozsahu, ¢i zastavit konanie z procesnych
dévodov.

Prehlad aktivit dradu v ramci druhostupnovych konani v roku 2010
Overview of the Office s activities in second-instance proceedings in 2010

Pocet rozhodnuti Pocet rozhodnuti
(potvrdené prvostupiiové
rozhodnutia)
Number of decisions
(upheld first-instance

decisions)

Celkovy pocet
rozhodnuti

rozhodnutia)

Total number Number of decisions

of decisions
decisions)

Celkovo druhostupriovy orgdn udelil pokuty vo vyske 19 294 EUR.

Vybrané pripady rieSené v roku 2010

ENVI-PAK - obmedzenie konkurentov

Rada dradu dna 06. 08. 2010 uloZila pokutu 18 394 EUR za
zneuzivanie dominantného postavenia spolocnostou ENVI-PAK,
a. s. (dalej ,ENVI-PAK”) na relevantnom trhu udelovania su-
hlasu na pouzivanie ochrannej znamky Zeleny bod na dzemfi
Slovenskej republiky. Protiprdvne sprdvanie bolo porusenim
§ 8 zdkona o ochrane hospodarskej sitaze, ktory je platny
v Slovenskej republike, ako aj eurépskeho prava (clanok 102
Zmluvy o fungovani Eurépskej tnie).

ENVI-PAK je wyluénym drzitelom licencie na pouzivanie regis-
trovanej ochrannej znamky Zeleny bod (dalej ,ZB*) na dzemi
Slovenskej republiky. Na jej zdklade je opravneny udelovat in-
dividualne licencie (sublicencie) tretim strandm, t. j. vyrobcom
a distribdtorom obalov a balenych tovarov, ako aj dodavatelom
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(zmena prvostupiového

(change of first-instance

4. Second-instance proceedings

The parties to the proceedings can lodge an appeal against the
first-instance decision. The decision is decided by the Council
of the Office - a collective decision-making body composed of
7 members, of which 5 external experts. In 2010 members of
the Council of the Office were Danica Paroulkovd, Chairwoman
of the Office, Daniela Zemanovicova, Deputy Chairwoman of
the Office, Peter Kriska, Katarina Kalesnd, Eleonéra Fendekova,
Karol Morvay and Andrej Juris. The term of the external members
of the Councilis five years. As the term of Andrej Juris expired in
November 2010, Martin Ldbaj was appointed by the government
for the following period.

Following the delivery of an appeal of an undertaking the Council
of the Office will review the procedure of the first-instance
body, deal with objections and complete evidence if necessary.
The Council issues a second-instance decision. The Council of
the Office may uphold, change or annul in full extent the first-
instance decision or stop the proceedings for procedural reasons.

Pocet rozhodnuti (zrusenie rozhodnutia Pocet
a vratenie na opatovné konanie prvému stupiu rozhodnuti
alebo zastavenie prvostupiiového rozhodnutia) (Iné)
Number of decisions (first-instance decisions Number
annulled and returned to the first-instance body of decisions
for new proceedings or stopped) (Others)

The second-instance body imposed fines totalling EUR 19 294.
Selected cases dealt with in 2010
ENVI-PAK - restriction of competitors

On 6 August 2010 the Council of the Office imposed the fine of
EUR 18 394 for abuse of a dominant position by the company
ENVI-PAK, a. s. (hereinafter referred to as “ENVI-PAK”) on the
relevant market of granting approval to use the trademark “Green
Dot” in the territory of the Slovak Republic. The illegal conduct
was in violation of Art. 8 of the Act on Protection of Competition
validin the Slovak Republic as well as of the European law (Article
102 of the Treaty on the Functioning of the European Union).

ENVI-PAK is exclusive holder of the licence for use of the reg-
istered trademark Green Dot (hereinafter referred to as “GD”)
in the territory of the Slovak Republic. Based on this licence it
is entitled to grant individual sublicences to third parties, i.e.
manufacturers and distributors of packings and packed prod-
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a dovozcom na pouzivanie ochrannej znamky ZB v Slovenskej
republike, ako aj pravo uviest na slovensky trh tovar zabaleny
v obale, na ktorom sa ZB nachddza (licenéni klienti). Pre uzi-
vatelov ZB neexistuje na Slovensku ziadna alternativa k tejto

ochrannej zndmke.

ENVI-PAK sicasne pdsobi na trhu poskytovania sluzieb oprdv-
nenych organizdcii, t.j. zabezpecuje zber, zhodnotenie a re-
cyklaciu odpadov z obalov pre povinné osoby (servisni klienti)
v zmysle zdkona ¢. 529/2002 Z. z. o obaloch, kde je vystaveny
konkurenénému tlaku dal$ich opravnenych organizacii.

V snahe posilnit svoje postavenie na trhu zabezpecovania zberu,
zhodnotenia a recykldcie odpadov z obalov ENVI-PAK nastavil
systém platieb za ochrannt zndmku ZB tak, aby pre povinné oso-
by pouzivajice ZB bolo vyhodnejsie stat sa jeho servisnym klien-
tom, a to napriek nizsim cenam konkurencie za servis. Tymto
konanim ENVI-PAK obmedzil hospoddrsku sdtaz a protipravne
si posilioval postavenie na trhu sluzieb pre servisnych klientov.
V ramci nastaveného systému klienti ENVI-PAK mali mozZnost
pouzivat ZB bez poplatku, zatial ¢o klienti konkurenénych spo-
lo¢nosti zan platili poplatok, a to aj za obaly, na ktorych sa ZB
nenachadzal. Pre povinné osoby pouZzivajlice ZB nebolo preto
ekonomicky raciondlne zostat resp. stat sa klientom inej kon-
kurenénej opravnenej organizacie ako spolocnosti ENVI-PAK.
Spravanie spolo¢nosti ENVI-PAK viedlo k obmedzeniu konkuren-
tov na relevantnom trhu zabezpecovania zberu, zhodnocovania
a recykldacie odpadov z obalov prostrednictvom opravnenych
organizacii v Slovenskej republike.

Voci tomuto pravoplatnému rozhodnutiu Gradu podal Géastnik
konania Zalobu na Krajsky std v Bratislave.

CEZ, a. s. a Lumius, spol. s. r. 0. - zimer koncentracie

Rada tradu ako druhostupriovy odvolaci organ zrusila prvostup-
fové rozhodnutie Gradu vo veci koncentracie podnikatelov CEZ,
a.s. (dalej ,CEZ“) a Lumius, spol.s. r. 0. (dalej ,Lumius”), v kto-
rom Urad konstatoval, Ze dovod na konanie nie je dany, nakolko

sa nejedna o zamer koncentrdcie.

Rada tradu rozhodla, Ze pripad je potrebné opdatovne posidit,
nakolko bola dostatocne vyjadrend véla oboch stran koncen-
trdciu uskutocnit, vratane konkretizacie podmienok transakcie.
Spoloénost Lumius tiez podpisala Zmluvu o prevode obchodného
podielu. Podnikatel CEZ sa v Zmluve o podmienkach prevodu jed-
noznacne zaviazal podiel nadobudnlt a zaplatit stanovend kdp-
nu cenu, ak sa splnia konkrétne odkladacie podmienky. Zaroven
Gradu predloZil dévody, pre ktoré md zaujem a volu kontrolu
nad podnikom podnikatela Lumius ziskat, ¢o drad nezohladnil.
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ucts, as well as to suppliers and importers, to use the trademark
GD in the Slovak Republic. It is also entitled to introduce in the
Slovak market products in a packing marked with GD (licence
clients). No alternative to this trademark exists in Slovakia for
users of GD.

ENVI-PAK also operates on the market of provision of services of
authorized organizations, i.e. it ensures collection, recovery and
recycling of packing waste for liable persons (service clients)
according to the Act No. 529/2002 Coll. on Waste, where it is ex-
posed to competitive pressure of other authorized organizations.

In the effort to strengthen its position on the market of pack-
ing waste collection, recovery and recycling ENVI-PAK set the
payment system for the trademark GD in such a manner that for
obligated persons using GD it was more advantageous to become
its service client, in spite of the lower prices for service charged
by the competitors. By this conduct ENVI-PAK restricted com-
petition and illegally strengthened its position on the market
of services for the service clients. In the set system the clients
of ENVI-PAK had an opportunity to use GD for free, while clients
of competitors had to pay a fee for GD, and even for packages
without GD. For obligated persons using GD it was therefore not
economically rational to remain or become a client of compet-
ing authorized organization other than the company ENVI-PAK.
The conduct of the company ENVI-PAK led to the restriction of
competition on the relevant market of collection, recovery and
recycling of packing waste through authorized organizations in
the Slovak Republic.

The party to the proceedings lodged a complaint against this
valid decision of the Office to the Regional Court in Bratislava.

CEZ, a. s. and Lumius, spol. s. r. 0. - intention of concentration

The Council of the Office as a second-instance appeal body annulled
the first-instance decision of the Office in matter of concentration
of the undertakings CFZ, a. s. (hereinafter referred to as “CEZ")
and Lumius, spol. s. r. 0. (hereinafter referred to as “Lumius”), in
which the Office stated that there was no reason for initation of the
proceedings because the intention of concentration did not exist.

The Council of the Office decided that the case must be re-assessed,
because both parties sufficiently expressed the will to implement
the concentration, including the specification of conditions of the
transaction. Moreover the company Lumius signed the Contract on
Transfer of Business Interest. In the Contract on conditions of transfer
the undertaking CEZ unambiguously undertook to acquire the busi-
ness interest and pay the fixed purchase price if specific precedent
conditions are fulfilled. He also informed the Office about reasons for
which he was interested and willing to gain the control over business
of the undertaking Lumius, which the Office did not take into account.

ANNUAL REPORT 2010




Asociacia realitnych maklérov - stanovovanie cien

Rada Protimonopolného dradu Slovenskej republiky potvrdi-
la prvostupriové rozhodnutie dradu voci Asocidcii realitnych
maklérov (dalej ,asocidcia”) za porusenie zdkona o ochrane
hospodarskej stitaze uzavretim dohody obmedzujlicej sitaz.

Asocidcia porusila zakon tym, Ze vo svojom Etickom a profe-
sijnom kddexe (dalej ,kodex”) stanovila cenové rozpdtie pro-
vizii za poskytnuté sluzby realitnych maklérov. Zo sitazného
hladiska ide o stanovenie minimalnych a maximalnych cien
sluzieb. Konanim asocidcie doslo k zniZeniu intenzity sitaze na
relevantnom trhu poskytovania realitnych sluzieb (realizacia
sprostredkovania predaja, kipy a prendjmu nehnutelnosti),
nakolko bolo umoznené vietkym poskytovatelom danych sluzieb
s vysokym stupfiom urcitosti predvidat cenovi politiku svojich
konkurentov.

ne trhov. Dohoda o stanovent cien je uz svojou povahou obme-
dzenim s(taze, a to aj vtedy, ked ceny stanovené dohodou nie
st podnikatelmi v praxi uplatfiované. Sdtazné pravo zakazuje
z uvedeného dovodu akékolvek ujednania medzi podnikatelmi
tykajdce sa cien. Dohody o stanoveni minimdlnych cien zabezpe-
Cujl isty dohodnuty prijem bez ohladu na kvalitu poskytovanych
sluzieb, ¢o je opat v neprospech spotrebitelov danych sluzieb.

Dodrziavanie tychto cien bolo zabezpecené prostrednictvom
Disciplinarneho poriadku. Voéi svojim ¢lenom tak mala aso-
cidcia v rukdch ndstroj ako dodrziavanie stanovenych provizif
vynucovat. Stanovenim sankéného mechanizmu by sa tieto
ceny stali de facto zavdzne stanovenymi pre vsetkych clenov
asocidcie. Provizie za zrealizované obchody a poskytnuté sluzby
realitnych maklérov by mali byt vysledkom slobodnej dohody
medzi poskytovatelom danej sluzby a klientom, pricom by mali
odrazat vyhradne schopnosti, efektivnost a naklady jednotlivych
poskytovatelov a podliehat vylu¢ne siataznym tlakom na danom

relevantnom trhu.

Rozhodnutie je pravoplatné a nebola voéi nemu podand zaloba
na sid.
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Associations of real-estate brokers - price fixing

The Council of the Antimonopoly Office of the Slovak Republic
upheld the first-instance decision of the Office towards the
Association of Real-Estate Brokers (hereinafter referred to as
“Association”) forviolation of the Act on Protection of Competition
by conclusion of an agreement restricting competition.

The Association violated the Act by determining the range of
commissions for provided services of real-estate brokers in its
Code of Ethics and Professional Code (hereinafter referred to as
“Code”). From the point of view of competition it means fixing
of minimum and maximum prices of services. In consequence
of the conduct of the Association the intensity of competition
on the relevant market of provision of real-estate services (me-
diation of sale, purchase and lease of real estate) decreased,
because all providers of these services could foresee with a high
degree of certainty the pricing policy of their competitors.

The priceis the basicand mostimportantinstrument of competition
in a majority of markets. A price fixing agreement is a restriction of
competition by its very nature, even if prices fixed by agreement
are not applied by the undertakings in the practice. The competi-
tion law prohibits for this reason any price arrangements among
undertakings. Minimum price fixing agreements secure a certain
agreed income regardless of the quality of provided services, which
is again to the detriment of consumers of these services.

The observance of these prices was secured through the
Disciplinary Code. It provided the Association with an instru-
ment to enforce the observance of fixed commissions from its
members. As a result of the determination of sanction mecha-
nism these prices became de facto fixed for all Association mem-
bers. Commissions for transactions and services of real-estate
brokers should result from a free agreement between the service
provider and the client. Moreover they should only reflect abili-
ties, the effectiveness and costs of the individual providers and
be exposed to competition pressures in the relevant market.

The decision entered into force. No action against this decision
was filed to the court.
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5. Sudny prieskum rozhodnuti dradu

Rozhodnutia Rady tradu nadobudn( pravoplatnost po doruceni
tcastnikom konania. V pripade, ak ma podnikatel namietky voci
rozhodnutiu Rady dradu, moze podat Zalobu na Krajsky sid
v Bratislave a voci rozsudku krajského sddu podat odvolanie na
Najvyssi sid Slovenskej republiky.

V roku 2010 sidy Slovenskej republiky rozhodli v 13 pripa-
doch. Z toho v 8 pripadoch rozhodoval Krajsky std v Bratislave
a v 5 Najvyssi std Slovenskej republiky.

5. Review of the Office “s decisions by courts

Decisions of the Council of the Office enter into force when
delivered to the parties to the proceedings. If an undertaking
has objections against a decision of the Council of the Office, it
can file an action to the Regional Court in Bratislava and lodge
an appeal against the judgement of the regional court to the
Supreme Court of the Slovak Republic.

In 2010 the courts of the Slovak Republic decided in 13 cases, of
which 8 cases were decided by the Regional Court in Bratislava
and 5 cases by the Supreme Court of the Slovak Republic.

Prehlad rozhodovacej praxe stidov v Slovenskej republike v siivislosti s pripadmi PMU SR v roku 2010
Overview of decision-making practice of courts in SR in connection with cases of the Office in 2010

Krajsky stid Bratislava (KS BA) / Regional Court Bratislava (RC BA)

Nazov pripadu / Name of case

Marianum / Marianum

Hlavné mesto SR BA / Capital City of SR BA
Eustream / Eustream

Slovak Telecom / Slovak Telecom
Mesto Stara Lubovia / Municipality of Stard Lubovria
Slovenska sporiteliia / Slovenskd sporitelria
(SOB / (0B
VUB / VUB

Rozhodnutie KS BA / Decision of RC BA

Potvrdenie rozhodnutia PMU SR / Decision of AMO SR upheld
Potvrdenie rozhodnutia PMU SR / Decision of AMO SR upheld
Potvrdenie rozhodnutia PMU SR / Decision of AMO SR upheld
Zrusenie rozhodnutia PMU SR / Decision of AMO SR annulled
Potvrdenie rozhodnutia PMU SR / Decision of AMO SR upheld
Zrugenie rozhodnutia PMU SR / Decision of AMO SR annulled
Zrudenie rozhodnutia PMU SR / Decision of AMO SR annulled
Zrugenie rozhodnutia PMU SR / Decision of AMO SR annulled

Najvyssi stid SR (NS SR) / Supreme Court of SR (SC SR)

Nazov pripadu / Name of case

Ministerstvo kulttry SR/ Ministry of Culture of SR
Ecopress / Ecopress
Cintoriny Komdrno / Cemeteries Komdrno
Hybrav / Hybrav
Cargo / Cargo
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Rozhodnutie NS SR / Decision of SC SR

Potvrdenie rozhodnutia PMU SR / Decision of AMO SR upheld
Potvrdenie rozhodnutia PMU SR / Decision of AMO SR upheld
Zrugenie rozhodnutia PMU SR / Decision of AMO SR annulled
Potvrdenie rozhodnutia PMU SR / Decision of AMO SR upheld
Potvrdenie rozhodnutia PMU SR / Decision of AMO SR upheld
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Urad sa aj v roku 2010 snazil zabezpecit efektivnu aplikdciu
sttaznych pravidiel v Slovenskej republike. PretoZe sa opdtovne
stretdval s velmi problematickymi a s eurépskou judikatdrou
nekonzistentnymi vystupmi sddov (blizSie pozri: ,Problémy
vyplyvajlce z rozhodovacej praxe sldov v sttaznom prave
v SR*)! snazil sa situdciu riesit v spolupraci s relevantnymi
institdciami v Slovenskej republike ako aj v Eurépskej Gnii.

Problémom pre Urad je, Ze nie je schopny ,ustat” Ziadne svoje
vyznamnejsie rozhodnutie na stide, najma v pripade udelenia
vyssich pokdt. Dosledky sd negativne pre ekonomiku, spotrebi-
tela, podnikatelské prostredie, Statny rozpocet a nie je zabez-
pecend ani efektivna aplikdcia sttaznych pravidiel v Slovenskej
republike. Hlavné problémy rozhodovacej praxe stidov v oblasti
sitazného prdva, na ktoré drad v analyze upozornuje, st najma
nestandardné poziadavky na vyrok rozhodnutia, vracanie roz-
hodnuti bez uvedenia pravneho nazoru sddu, nekonzistentnost
rozsudkov stdov s eurépskou judikatirou. Sid casto ziada, aby
Grad preveroval veci, na ktoré nemd kompetenciu a dokonca
uvddza nepravdivé tvrdenia.

Vybrané pripady riesené v roku 2010

Eurépska komisia ako amicus curiae v Slovenskej republike
V pripade zneuzivania dominantného postavenia Zeleznicnou
spolocnostou Cargo Slovakia dokonca do konania pred Najvyssim

sidom Slovenskej republiky vstdpila aj Eurépska komisia ako
amicus curiage. Komisia takto postupuje len vynimocne, ale

Also in 2010 the Office endeavoured to ensure the effective ap-
plication of the competition rules in the Slovak Republic. As it
repeatedly encountered very problematic outputs of courts that
were inconsistent with the European case law (for details see:
“Problems resulting from the decision-making practice of courts
in competition law in SR”)! it tried to handle the situation in
cooperation with relevant institutions in the Slovak Republic
and in the European Union.

The problem for the Office is its inability to defend any of its
major decisions in court, especially in case of imposition of
higher fines. The consequences are negative for the economy,
the consumer, the business environment as well as the state
budget. Moreover the effective application of the competition
rules in the Slovak Republic is not ensured. Main problems of
the decision-making practice of courts in the area of competi-
tion law referred to by the Office in its analysis are unusual
requirements for the verdict, decisions being returned without
indication of the legal opinion of the court and inconsistency
of judgements with the European case law. The court often re-
quests the Office to review cases for which it is not competent,

or even makes incorrect statements.

Selected cases dealt with in 2010

The European Commission as amicus curiae in the Slovak Republic
In case of abuse of a dominant position by the railway company
Cargo Slovakia the European Commission even entered the pro-

ceedings before the Supreme Court of the Slovak Republic as
amicus curige. The Commission does it only exceptionally, butin
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vtomto pripade sa tak rozhodla, pretoze hrozilo, Ze rozhodnutie
stidu nastavi v Slovenskej republike posudzovanie nastupnictva
a sankcii odchylne od eurdpskej judikatdry. Vyuzitie amicus
curige v tomto pripade znamenalo, Ze sa podarilo zmenit nazor

Krajského sddu v Bratislave na déleZité institdty.

Vo svojom pisomnom stanovisku Eurépska komisia okrem iného
uviedla, Ze test ekonomického nastupnictva sa musi uplatnit,
pretoze ak by tomu tak nebolo, vysielalo by to zly signdl pod-
nikatelom, kedZe ich to méze nabadat k zmenam cez restruktu-
ralizcie, predaje alebo iné organizacné zmeny s cielom vyhndt
sa plateniu pokuty. Zdéraznila, Ze pokuta musi plnit nielen

represivnu, ale aj preventivnu funkciu.

Najvyssi stid Slovenskej republiky 26. 10. 2010 vyhovel odvo-
laniu PMU SR a rozhodnutie Krajského stdu v Bratislave zmenil
tak, Ze zalobu zamietol a potvrdil tak rozhodnutie dradu ako
aj pévodnd pokutu 75 mil. Sk (cca 2,5 mil. EUR) za zneuzitie
dominantného postavenia. Tento pripad ukazuje, Ze intervencia
Eurépskej komisie pred narodnymi sidmi ma velky vyznam.

Rozsudok Krajského stidu v Bratislave
v pripade Akcenta CZ

Na ilustraciu problematickej situdcie mozno uviest rozhodnutie
Krajského siidu v Bratislave v pripade Akzenta CZ.2 Urad posu-
dzoval dohodu troch bank, ktoré podla zisteni dradu koordi-
novali svoj postup s cielom wylicit z trhu svojho konkurenta.
Urad svoje zévery zalozil najmi na ziskanych dékazoch o e-mai-
lovej komunikdcii bank. Vsetky tri banky podali na Krajsky sid
v Bratislave zaloby voc¢i rozhodnutiu Gradu. Sdd napriek na-
vrhu dradu na spojenie veci pojedndval a rozhodoval o kazdej
Zalobe samostatne. Z takéhoto pristupu sddu vyplyva mnoZstvo
procesnych aj hmotnoprdvnych problémov - napr. rozdielny
pristup roznych senatov k niektorym otdzkam (jeden zo sendtov
spochybnil komunitarny prvok dohody, iny nie). Urad m4 za to,
Ze ide o jeden skutok, ktory sa stal v désledku spolo¢ného kona-
nia Gcastnikov dohody a preto nie je mozné ich konania oddelit
a posudit samostatne. Doposial v podobnych pripadoch Krajsky
sdd v Bratislave posudzoval dohodu viacerych Gcastnikov spo-
lo¢ne (rozsudok Krajského sidu v Bratislave €. 2S 430/06 - 393
(Dialnice)). Sdd zaviazal drad uviest miesto uzavretia dohody
vo wroku rozhodnutia. Urad opitovne argumentuje, Ze takyto
pristup je velmi nestandardny a sved¢i o nepochopeni podstaty
konceptu dohody v stitaznom prave. Pokial je dohoda zaloZend
na e-mailovej alebo telefonickej komunikdcii, drad neméze
objektivne zistit miesto jej uzavretia a navyse v stitaznom prave
je toto pre identifikaciu porusenia Gplne nepodstatné a nepot-
rebné.?
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this case it decided to do so, because there was a risk that the
court”s judgement would set the assessment of succession and
sanctions in the Slovak Republic differently from the European
judicature. The use of amicus curiae in this case changed the
view of the Regional Court in Bratislava of important institutes.

The European Commission in its written opinion among oth-
ers stated that test of economic succession had to be applied,
because otherwise a bad signal would be sent to undertakings.
The undertakings namely cannot be incited to implementation
of changes through restructuring, sale or other organiza-
tional changes with the aim to avoid payment of the fine. The
Commission stressed that the fine had to fulfil not only a repres-
sive, but also a preventive function.

On 26 October 2010 the Supreme Court of the Slovak Republic
allowed the appeal of AMO SR and changed the decision of the
Regional Court in Bratislava in such a manner that it dismissed
the action and thus upheld the decision of the Office, as well
as the initial fine of SKK 75 mil. (EUR 2.5 mil.) for abuse of
a dominant position. This case shows that an intervention of the
European Commission at national courts has a high importance.

Judgement of the Regional Court Bratislava
in the case Akcenta CZ

The problematic situation can be illustrated by the judgement of
the Regional Court Bratislava in the case Akzenta (Z.2 The Office
was examining the agreement of three banks that, according to the
Office “s findings, coordinated their action in order to exclude their
competitor from the market. The Office based its conclusions on
collected evidence about the e-mail communication of the banks.
Allthree banks filed actions against the decision of the Office to the
Regional Court Bratislava. In spite of the Office s motion to com-
bine the cases, the court tried and decided each action individually.
Such approach of the court causes many procedural and material-
law problems - e.g. different approaches of different tribunals to
certain issues (one of the tribunals disputed the communitarian
element of the agreement, whereas the others did not). The Office
considers it as one act that occurred as a result of the joint action
of the parties to the agreement, and therefore their proceedings
cannot be separated and assessed individually. The Regional Court
Bratislava in similar cases hitherto assessed an agreement of
several parties jointly (judgement of the Regional Court Bratislava
No. 2S 430/06 - 393 (Highways)). The court compelled the Office
to indicate the place of conclusion of the agreement in the verdict.
The Office again argues that such approachis very unusual and indi-
cates a misunderstanding of the substance of the concept of agree-
mentin competition law. If the agreement is based on the e-mail or
telephonic communication, the Office is unable to objectively es-
tablish the place of its conclusion. Moreover itis fully irrelevant and
unnecessary for the identification of violation in competition law.?

ANNUAL REPORT 2010




Std dalej spochybnil komunikdciu bank s tym, Ze sa jej nezi-
Castnili Statutarni zastupcovia, ale zamestnanci bank. V tejto
stvislosti Grad poukazuje na rozpor s eurépskym pravom, napr.
rozsudok Sddneho dvora vo veci Musique Diffusion Francaise
100/80, kde sa takato poziadavka na dokazovanie nekladie.

Takto stiidom nastavené poziadavky preukdzania kartelovej do-
hody znamenajd, Ze sGtazna institlcia by takéto, pre spoloc¢nost
velmi nebezpecné spravanie, nevedela dokdzat a podnikatelia
nebudd odradzani od kartelizacie, ktord znamena vyrazné zni-

Zenie prospechu spotrebitela.

Urad sa vo¢i rozsudkom Krajského stidu v Bratislave odvolal na
Najvyssi sdd Slovenskej republiky.

Rozsudok Krajského sidu v Bratislave v pripade VPS*

Pripad sa tyka zneuzitia dominantného postavenia formou mar-
gin squeeze pri ponuke datovej virtudlnej privatnej siete (VPS)
pre banku. Ide uz o druhy rozsudok Krajského stdu v Bratislave
v tejto veci, ktorym bolo zrusené rozhodnutie Gradu a vec vréte-
na na dalSie konanie. Sdd opakovane vec vracia dradu s poZzia-
davkou na dokazovanie veci, ktord bola zistend uz pévodnymi
rozhodnutiami Gradu z rokov 2005/2006 a nebola medzi Gradom
a Ucastnikom konania spornd. Naopak, odpovedi na prdvne
posudenie, ktord drad aj Gcastnik konania od sddu legitimne
oCakavajl, sa sdid opakovane vyhyba. Rozsudok podla dradu
obsahuje aj viac nepravdivych tvrdeni sidu.

Urad sa voé&i tomuto rozsudku odvolal na Najvyssi sid Slovenskej
republiky.

Potvrdenie rozhodnutia tradu vo veci eustream®

Pripad sa tykal zneuzitia dominantného postavenia formou
vynucovania neprimeranej obchodnej podmienky. Podla Gradu
eustream, a. s., prindtil podnikatela GasTrading, s. r. 0., odpredat
spoloénosti eustream, a. s. pripojovacie zariadenie k prepravnej
sieti zemného plynu prevadzkovanej spolocnostou eustream,
a. s. tym, Ze podmienoval pripojenie spolocnosti Gas Trading,
s. r. 0. k prepravnej sieti odkipenim pripojovacieho zariadenia
do svojho vlastnictva. GasTrading, s. r. o. ako prevadzkova-
tel novovybudovanej distribucnej siete zemného plynu v areali
Priemyselného parku Levice — Géna pod hrozbou strat z onesko-
reného spustenia prevadzky napriek svojmu nesthlasu nakoniec
pristiipil k odpredaju pripojovacieho zariadenia. Urad ulozil
eustream-u, a. s. pokutu vo vyske 98 mil. Sk (cca 3,25 mil. EUR).
Krajsky sid v Bratislave zamietol Zalobu voc¢i rozhodnutiu dradu.
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Furthermore, the court disputed the communication of the banks
saying that employees of the banks participated in this commu-
nication, instead of their statutory representatives. In this con-
text the Office refers to a contradiction with the European law,
e.g. the judgement of the Court of Justice in the case Musique
Diffusion Francaise 100/80, where such evidence is not required.

These requirements of the court for proving of a cartel agree-
ment mean that a competition institution would be unable to
prove such a conduct that is very dangerous for the society, and
that undertakings will not be discouraged from the cartelization
which causes a substantial decrease of consumer benefits.

The Office lodged an appeal against the judgements of the
Regional Court Bratislava to the Supreme Court of the Slovak
Republic.

Judgement of the Regional Court Bratislava in the case VPS*

The case concerns the abuse of a dominant position in the form
of margin squeeze in the tender for a data virtual private net-
work (VPS) for a bank. Itis the second judgement of the Regional
Court Bratislava in this case, by which the decision of the Office
was annulled and the case returned for further proceedings. The
court repeatedly returned the case to the Office with a request to
hear evidence in the case that was already established by initial
decisions of the Office from the years 2005/2006 and was not
disputed by the Office and the party to the proceedings. On the
contrary, the court repeatedly avoids giving answer to legal as-
sessment that the Office as well as the party to the proceedings
rightfully expect from the court. Moreover, in the Office s view
the judgement contains several false statements of the court.

The Office lodged an appeal against this judgement to the
Supreme Court of the Slovak Republic.

Judgement of the Regional Court Bratislava in the case®

The case concerned the abuse of a dominant position in the form
of enforcement of an unfair trade condition. In the Office “s view
eustream, a. s., forced the undertaking GasTrading, s.r. 0., to sell
to the company eustream, a. s., a connecting facility to the gas
distribution network operated by the company eustream, a. s.
by making the connection of the company Gas Trading, s. r. 0. to
the distribution network conditional upon the purchase of the
connecting facility. GasTrading, s. r. 0. as operator of the new-
built gas distribution networkin the Industrial Park Levice - Géna
under the threat of loss on the delayed start of operations finally
sold the connecting facility, although it disagreed with this sale.
The Office imposed on eustream, a. s., the fine at the amount of
SKK 98 mil. (EUR 3.25 mil.). The Regional Court Bratislava dis-
missed the action filed against the Office “s decision.
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Hlavnym Zalobnym dévodom bolo spochybnenie kompetencie
tradu konat v danej veci, pretoZe podla Zalobcu vec prindlezala
do kompetencie Uradu pre reguldciu sietovych odvetvi (dalej
,URS0”). Ustanovenie § 2 ods. 6 zdkona sid vylozil tak, 7e
pokial sektorovy reguldtor ma v konkrétnom pripade pravny
nastroj na postihnutie protisitazného konania v urcitej oblasti,
nembze o tom istom konanf, hoci by naplialo znaky porusenia
(sitazného) zdkona, konat Zzalovany (lrad). Podla sidu ma
reguldtor pravny ndstroj na postihnutie urcitého konania vtedy,
ked' je posudzované konanie priamym porusenim osobitného
zdkona, na ktorého dodrziavanie requldtor dohliada alebo po-
rusuje vydané regulacné opatrenie alebo uloZen( regulacnd po-
vinnost. Pokial reguldtor takyto ndstroj nemd, ¢o bol podla sidu
aj tento pripad, potom je dand pravomoc dradu na prejednanie
a postih daného protisttazného konania.

*http://www.antimon.gov.sk/files/26/2010/Prehlad%20zlych%20rozsudkov%20
lopr.rtf

2Rozhodnutie tdradu ¢. 2009/KH/1/1/030 z 09. 06. 2009, rozhodnutie Rady dradu

€. 2009/KH/R/2/054 z 19. 11. 2009, zrusené rozsudkami KS BA ¢&. 3S 57/2010
7 28. 09. 2010 (CSOB), €. 1S 18/2010 z 23. 09. 2010 (SLSP) a rozsudkom z 28.
09. 2010 (VUB).

sUrad poukazuje napr. na rozsudok Krajského stdu v Brne vo veci ¢. k. 62 Ca
43/2007 -216 z 20. 01. 2009, kde tento std naopak uviedol, Ze uvddzanie miesta
uzavretia protisitaznej dohody nie je pre identifikdciu skutku vobec potrebné
a prispelo by k paralyzovaniu ¢innosti Gradu. Podobne mozno poukdzat na
eurdpsky pripad Woodpulp I 89/85, bod. 16, ktory podla nazoru dradu tiez svedéi
v prospech irelevantnosti miesta uzavretia dohody.

“Rozhodnutie dradu 2005/DZ/2/1/133 z 14. 12. 2005 a Rady dradu €. 2006/
DZ//R/2/104 2 08. 09. 2006 zrusené rozsudkom KS BA €. 1S 424/06 - 161z 21. 07.
2007, rozhodnutie dradu ¢. 2008/DZ/2/1/091 z 28. 10. 2008 a rozhodnutie Rady
Gradu ¢. 2009/DZ/R/2/011 z 27. 03. 2009, rozhodnutie Rady zrusené rozsudkom
Krajského sddu v Bratislave €. 3S 85/2009-216 z 11. 08. 2010.

°*Rozsudok KS BA €. 2 S 204/08 z 30. 06. 2010, Rozhodnutie dradu, odboru

zneuzivania dominantného postavenia ¢. 2007/DZ/2/1/105 z 14. 12. 2007 v spo-
jeni s rozhodnutim Rady dradu ¢. 2008/DZ/R/2/076 zo diia 26. 09. 2008.
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The main ground of action was the impeachment of the Office s
competence to act in this case, because in the complainant’s
view the case fell within the jurisdiction of the Requlatory Office
for Network Industries (hereinafter referred to as “RONI”). The
provision of Art. 2 (6) of the Act was interpreted by the court as
follows. If the sector regulator has a legal instrument to sanc-
tion anticompetitive behaviour in a certain area at a specific
time, the defendant (the Office) is not competent to decide on
the same behaviour, even if it fulfilled the characteristics of vio-
lation of the (Competition) Act. In the Office s view the regula-
tor has a legal instrument to sanction certain behaviour, when
the assessed behaviour is a direct violation of a special law, the
observance of which is supervised by the regulator, or when it
violates an issued regulatory measure or an imposed regula-
tory obligation. If the regulator does not have such instrument,
which in the court”s view was the case, then the Office has the
jurisdiction to try and sanction the respective anticompetitive
behaviour.

thttp://www.antimon.gov.sk/files/26/2010/Prehlad%?20zlych%?20rozsudkov%20
lopr.rtf

2Decision of the Office No. 2009/KH/1/1/030 of 9 June 2009, Decision of the
Council of the Office No. 2009/KH/R/2/054 of 19 November 2009, annulled
by judgements of RC BA No. 3S 57/2010 of 28 September 2010 (CSOB), No. 1S
18/2010 of 23 September 2010 (SL'SP) and by judgement of 28 September 2010
(VUB).

“The Office refers e.g. to the judgement of the Regional Court Bratislava in the case
No 62 Ca 43/2007 - 216 of 20 January 2009, where this court stated that indica-
tion of the place of conclusion of anticompetitive agreement was not necessary
for the identification of the act and would contribute to the paralyzing of the
Office “s activity. Similarly, it can be referred to the European case Woodpulp I
89/85, para. 16, which in the Office s opinion also supports the argument on the
irrelevancy of the place of conclusion of the agreement.

*Decision of the Office 2005/DZ/2/1/133 of 14. 12. 2005 and of the Council of the
Office No. 2006/DZ//R/2/104 of 08. 09. 2006 annulled by judgement of RC BA
No. 1S 424/06 - 161 of 21. 07. 2007, Decision of the Office No. 2008/DZ/2/1/091
of 28. 10. 2008 and Decision of the Council of the Office No. 2009/DZ/R/2/011 of
27.03. 2009, Decision of the Council annulled by judgement of the Regional Court
Bratislava No. 3S 85/2009-216 of 11. 08. 2010.

*Judgement of RC BA No. 2 S 204/08 of 30. 06. 2010, Decision of the Office,
Division of Abuse of a Dominant Position, No. 2007/DZ/2/1/105 of 14. 12. 2007
in combination with Decision of the Council of the Office No. 2008/DZ/R/2/076
of 26. 09. 2008.
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6. Sutazna advokacia

Snahou tradu je realizovat okrem rozhodovacej ¢innosti aj dalSie
aktivity s cielom zvysit konkurencny tlak na trhoch. Sdtazna advo-
kdcia predstavuje sthrn aktivit zameranych na podporu a rozvoj
konkurenéného prostredia a zvySovanie vSeobecnej informovanos-
ti o prospesnosti fungovania hospodarskej sttaze. Cielom sttaznej
advokacie je preventivne pdsobit na iné politiky, ktoré ovplyviujd
hospoddrsku sttaz. Tieto aktivity zahfiaju Siroké spektrum cinnos-
ti - pripomienky tradu v rdmci medzirezortného pripomienkového
konania, iniciativne materidly a aktivity dradu, vzdeldvanie v ob-
lasti sutaznej politiky, komunikdcia s verejnostou a pod.

Sttaznd advokacia bola jednou z priorit dradu v hodnotenom
roku, prostrednictvom ktorej sa trad snazil pésobit na odbornd
a laickd verejnost, na podnikatelov a politikov a presadzovat
principy sttaze.

Urad povazuje svoje vstupy do medzirezortného pripomienko-
vého konania za velmi ddlezitd stcast svojich aktivit, prostred-
nictvom ktorych sa uz pri tvorbe novej legislativy snazi odstranit
potencidlne prekdzky v efektivnej aplikacii sitaznych pravidiel,
ktoré by mohli nasledne spdsobit deformdciu trhu a konkurencé-
ného prostredia.

V roku 2010 vstupoval drad do medzirezortného pripomien-
kovania v rdmci 37 materidlov, 9-krat zaslal svoje zdsadné
pripomienky, k 27 materidlom zaslal odportcacie pripomien-
ky a k 1 pripadu zaslal zdsadné a odporicacie pripomienky.
Niektoré stanoviskd dradu boli navrhovatelom akceptované,
resp. Ciastocne akceptované, niektoré nie.

Vybrané pripady rieSené v roku 2010

V rdmci medzirezortného pripomienkového konania sa trad sna-
Zi reagovat na to, aby navrhy pravnych noriem neobsahovali re-
gulacné obmedzenia, napr. udrzanie, resp. rozsirovanie reguld-
cie, regulacie, kde nie sd jasne oddelené regulované aktivity od
neregulovanych, obmedzovanie poctu subjektov na trhu, pos-
kytovanie exkluzivity pre niektoré &innosti, ¢i zvyhodnovanie
niektorych subjektov.

Legislativny zamer nového usporiadania
Zeleznicnych spolocnosti

Urad vyjadril zésadne pripomienky k legislativnemu zameru
nového usporiadania Zelezni¢nych spoloc¢nosti, ktory predlozilo
Ministerstva dopravy, post a telekomunikacii Slovenskej republi-
ky. Urad zasadne nesthlasil s vytvorenim holdingovej struktiiry,
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6. Competition advocacy

In addition to decision-making activities, the Office endeavours to
carry out other activities to increase the competitive pressure on
the markets. The competition advocacy is a set of activities aimed
at the promotion and development of the competitive environ-
ment and enhancement of general awareness on benefits of well-
functioning competition. The objective of competition advocacy
is to preventively influence other policies affecting competition.
These activities comprise a wide range of activities - comments
of the Office submitted in the interministry comment procedure,
initiative documents and activities of the Office, education in the
area of competition policy, communication with the public, etc.

The competition advocacy was one of the Office “s priorities in the
year under review, through which the Office tried to influence the
expert and general public, undertakings and politicians and to
enforce the principles of competition.

The Office regards its inputs to the interministry comment proce-
dure as a veryimportant part of its activities, through which it tries
already in the phase of preparation of new legislation to eliminate
potential barriers to the effective application of the competition
rules likely to cause a failure of the market and the competitive

environment.

In 2010 the Office entered in the process of interministry comment
procedure within the framework of 37 materials. It sent its funda-
mental comments on 9 occasions, recommendatory comments to
27 materials and fundamental and recommendatory comments to
1 case. Some comments of the Office were accepted or partially
accepted by the applicant and some were not.

Selected comments of the Office in 2010

In the process of the interministry comment procedure the
Office endeavours to react to the requirement for the draft
legislation not to contain any regulatory constraints, such as
maintenance or extension of regulation, regulation without
clear separation of regulated and unregulated activities, limita-
tion of the number of market players, provision of exclusivity for
certain activities, or advantaging of certain players.

Draft act on the new arrangement
of railway companies

The Office expressed fundamental comments to the draft act
on the new arrangement of railway companies submitted by
the Ministry of Transport, Posts and Telecommunications of the
Slovak Republic. The Office fundamentally disagrees with the
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pretoZe tymto by doslo de facto k zliceniu spravcu zelezni¢nej
infrastruktdry a statneho nakladného aj osobného dopravcu.

Riziko takéhoto usporiadania Zeleznicnych podnikov spociva
vtom, Ze by mohlo déjst k zvyhodnovaniu Statnych dopravcov zo
strany manazéra infrastruktdry a zneprehladnilo by sa hospoda-
renie jednotlivych Zelezni¢nych spolocnosti.

Navrh vyhlasky o nakladani s elektroodpadom

Ministerstvo zivotného prostredia Slovenskej republiky navrhlo
vyhlasku, ktorou sa meni a doplia vyhlaska ¢. 208/2005 Z. z.
o nakladani s elektrozariadeniami a s elektroodpadom v zneni
vyhlasky €. 313/2007 Z. z., ktorou sa zavddza povinnost, aby
miesto spracovania elektroodpadu bolo vybavené technolégiami
na spracovanie vsetkych kategérii odpadu, s ¢im Grad zdsadne
nesthlasil zdévodu moznej deformdcie konkurenéného prostre-
dia. Aktudlne je definovanych 10 hlavnych kategérii (napr.
velké domdce spotrebice, spotrebna elektronika, osvetlovacie
zariadenia, atd.) elektroodpadu a 99 podkateg6rii. V sicasnosti
existuje pre zariadenia na spracovanie elektroodpadu moznost
uchddzat sa o povolenie spracovdvat aj samostatne len jednotli-
vé kategérie alebo podkategérie elektroodpadu a teda postacuje
technologické vybavenie na spracovanie len jednej kategérie
alebo podkategérie odpadu.

To by v praxi znamenalo, Ze spracovévatelia chladniciek by museli
byt vybaveni technolégiami na spracovanie praciek, mikrovin-
nych rdr, elektrickych rdr, atd. Takyto neodévodneny zdsah zna-
mend hrozbu likvidacie vacsiny spracovavatelov elektroodpadu,
o predstavuje riziko vyrazného zhorsenia existujlceho konku-

rencného prostredia, ako aj riziko ndrastu cien pre spotrebitelov.

Navrh zakona o spotrebnej dani z mineralneho oleja

V rdmci medzirezortného pripomienkového konania Grad vyjadril
pripomienku k navrhu zakona, ktorym sa meni a doplfia zdkon &.
98/2004 Z. z. o spotrebnej dani z minerédlneho oleja v zneni neskor-
sich predpisov. Formuldcia sd¢asného znenia § 19 ods. 6 zakona
o spotrebnej dani v platnom zneni neumoznuje rozvoj konkurencie
v oblasti zmieSavania biogénnych ldtok a minerdlneho oleja vzhla-
dom na to, Ze obmedzuje moznost podnikat v danej oblasti len pre-
vadzkovatelovi daniového skladu, ktorym je len vyrobca mineralnych
olejov. V praxi to znamend, Ze pri uplatneni uvedenych obmedzeni
moze takéto zmesi vyrdbat iba spolocnost Slovnaft, a. s., ¢o brani
vyrobcom biogénnych zmesi v tom, aby zmesi sami vyrdbali a uva-
dzali na trh. Z tohto dévodu trad poZadoval, aby bolo opravnenie
na vyrobu zmesi biogénnych ldtok a minerdlneho oleja upravené
s cielom vytvorenia konkurencného prostredia v danej oblasti.
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creation of a holding structure, because it would mean de facto
a merger of the railway infrastructure manager and the state
operators of freight and passenger transport services.

The risk of this arrangement of railway undertakings consists in
the potential advantaging of the state operators of transport
services on the part of the infrastructure manager and in the
decrease of transparency in management of the individual rail-
way companies.

Draft decree on treatment of electrical waste

The Ministry of Environment of the Slovak Republic drafted a de-
cree amending the Decree No. 208/2005 Coll. on treatment of
electrical equipment and waste, as amended by the Decree No.
313/2007 Coll. introducing the obligation for the electrical waste
treatment plant to be equipped by technologies for processing of
all categories of waste, to which the Office was fundamentally op-
posed for the reason of potential deformation of the competitive
environment. Ten main categories (e.g. large household appli-
ances, consumer electronics, lighting devices, etc.) of electrical
waste and 99 subcategories have been defined. Electrical waste
processors can currently apply for the permission to process
separately only the individual categories or subcategories of
electrical waste, due to which technology for processing of
a single category or subcategory of waste is sufficient.

In the practice it would mean for the electrical waste processors
the obligation to have in place technologies for processing of
washing machines, microwaves, electric ovens, etc. Such unjus-
tified intervention means a threat of liquidation of a majority of
electrical waste processors, which represents the risk of a sub-
stantial deterioration of the existing competitive environment as
well as the risk of price increase for the consumers.

Draft Act on excise duty on mineral oil

In the process of the interministry comment procedure the Office
submitted a comment to the draft Act amending the Act No.
98/2004 Coll. on Excise Duty on Mineral Oil, as amended. The formu-
lation of the valid provision of Art. 19 (6) of the Act on Excise Duty,
as amended, does not allow the development of competition in the
area of blending of hiogenous substances with mineral oil, because
business in given area is only limited to the tax store operator, i.e.
the mineral oil producer. In the practice it means that in case of the
application of the said limitations these blends can only be pro-
duced by the company Slovnaft, a. s., which prevents the biogenous
blend producers from producing and marketing of these blends. For
this reason the Office required that the licence for production of bi-
ogenous substance and mineral oil blends should be regulated with

the aim to create a competitive environment in this area.
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Navrh zdkona o obchodovani s emisnymi kvotami

Urad v rdmci MPK vyjadril zasadnii pripomienku k névrhu zékona,
ktorym sa menf a dopliia zakon €. 572/2004 Z. z. o obchodovani
s emisnymi kvétami a o zmene a doplneni niektorych zdkonov
v zneni neskorsSich predpisov. Navrh obsahoval ustanovenie, Ze
podmienkou nadobudnutia dcinnosti povolenia je pravoplatné
rozhodnutie, v ktorom sa povoluje uzivanie stavby. Z tohto usta-
novenia nebolo zrejmé, ¢i sa ma vztahovat aj na skisobné pre-
vadzky podnikatelov, ktoré doteraz nepodliehali ustanoveniam
zakona 572/2004 Z. z. a neboli Gcastnikmi schémy obchodovania
s emisiami. Uvedené by znamenalo, Ze aj podnikatel prevadzkuju-
ci skdSobn prevadzku vypustajtcu sklenikové plyny by bol novym
Gcastnikom schémy obchodovania. Ministerstvo pddohospodar-
stva, Zivotného prostredia a regiondlneho rozvoja Slovenskej re-
publiky by malo na zdklade Ziadosti takémuto prevddzkovatelovi
pridelit kvoty sklenikovych plynov za predpokladu, Ze ich rezerva
nie je vyCerpand. V opacnom pripade by si ich musel takyto pod-
nikatel zakdpit, aby sa nevystavil spradvnym sankciam. Tento po-
stup by viak podnikatelov vyrazne zatazil, spdsobil neprimerané
financné ndklady a znevyhodnilich v porovnani s uz existujicimi
hracmi na trhu, ¢o mozno vnimat ako bariéry podnikania. Urad
preto pozadoval uvedené ustanovenie vypustit, alebo upravit tak,
aby z ustanovenia boli vynaté skiSobné prevadzky.

Navrh zdkona o postovych sluzbach

V sdvislosti s procesom liberalizdcie trhu poStovych sluzieb
ajeho Gplnym otvorenim od janudra 2012 pripravilo Ministerstvo
dopravy, vystavby a regionalneho rozvoja Slovenskej republiky
navrh nového zdkona o postovych sluzbach. Tymto zdkonom
sa ma Uplne zmenit spdsob financovania univerzdlnej sluzby,
uplatiovany v stcasnosti. Namiesto postovej vyhrady, ktord
Slovenskej poste, a. s. umoznuje financovanie univerzalnej
sluzby sa ma zaviest systém prispievania konkurencie do kom-
penzacného fondu, z ktorého bude poskytovatelovi univerzdlnej
sluzby financovana neprimerand zataz, ktord mu plnenim tejto
povinnosti vznika.

Urad k predlozenému navrhu zdkona vzniesol viacero zasadnyich
pripomienok. Nesthlasil predovsetkym so zavedenim vysokého
spravneho poplatku za vydanie individualneho povolenia, ktory
by branil vstupu konkurencie na trh sluzieb, ktoré si zamenitel-
né s univerzalnou sluzbou. Urad tiez namietal maximalnu vysku
prispevku do kompenzacného fondu, ktory bol v ndvrhu zdkona
urceny na tGrovni 6 % z obratu podnikatela poskytujiceho zame-
nitelné postové sluzby. Takto vysoké prispevky by potencidlne
mohli byt pre hracov na postovom trhu likvidacné, pretoze zis-
kovost v danom sektore je nizka. S touto pripomienkou sdviselo
aj presadenie poziadavky, aby bol pri vypocte vysky prispevku
zohladnovany aj obrat poskytovatela univerzalnej sluzby.
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Draft Act on emission quota trading

In the process of ICP the Office expressed a fundamental com-
ment to the draft Act amending the Act No. 572/2004 Coll. on
Emission Quota Trading and on Amendments of Certain Acts, as
amended. The draft Actincluded provision that the valid decision
on permission to use the building is a precondition of the licence
to enter into force. From this provision it is not clear whether it
would also apply to testing plants of undertakings that were not
subject to the provisions of the Act No. 572/2004 Coll. before
and were not parties to the emissions trading schemes. It would
mean that also an undertaking operating a testing plant releas-
ing greenhouse gases would become a new party to the trading
scheme. The Ministry of Agriculture, Environment and Regional
Development of the Slovak Republic should allocate greenhouse
gas quotas to such operator at its request, if the reserve for them
is not exhausted. Otherwise such undertaking would have to buy
them in order not to expose itself to administrative sanctions.
However, this procedure would mean a significant burden for
undertakings, cause inadequate financial costs and put them
at a disadvantage to existing market players, which can be per-
ceived as a barrier to business. The Office therefore requested
this provision to be omitted or changed so that testing plants
are excluded from it.

Draft Act on Postal Services

In connection with the process of liberalization of the postal
service market and its full opening from January 2012, the
Ministry of Transport, Construction and Regional Development
of the Slovak Republic drafted a new Act on Postal Services.
This act will fully change the existing method of financing of
the universal service. The postal reservation that allows financ-
ing of the universal service by Slovenskd posta, a. s., will be
replaced by the system of contributions by the competitors to
a compensation fund. This fund will be used for financing of the
unreasonable burden to the provider that arises to him by the
fulfilment of this obligation.

The Office submitted several fundamental comments to the draft
Act. It particularly disagreed with the introduction of a high
administrative charge for issue of the individual licence, which
would prevent the entry of competitors in the market of services
substitutable with the universal service. The Office also objected
against the maximum amount of contribution to the compensa-
tion fund that was fixed in the draft Act at 6 % of turnover of the
undertaking providing substitutable postal services. Such high
contributions could be potentially liquidating for the postal
market players, because profits in this sector are low. This com-
ment was related to the enforcement of the requirement for the
calculation of the contribution to take into account the turnover
of the universal service provider.
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Do navrhu zdkona sa tiez dostalo ustanovenie, na zaklade kto-
rého bude trad v buddcnosti spolupracovat s Postovym regulac-
nym dradom, ktory mu v pripade potreby vypracuje stanovisko
k postideniu zamenitelnych postovych sluzieb a dalSie Ciastkové
zmeny, ktoré drad videl ako problematické z pohladu ochrany
hospodarskej sttaze.

Navrh zakona o reguldcii v sietovych odvetviach

Urad vyjadril zésadni pripomienku k ndvrhu zékona, ktorym sa
menf a dopliia zakon & 276/2001 Z. z. o reguldcii v sietovych
odvetviach a o zmene a doplneni niektorych zakonov v zneni
neskorsich predpisov. Zdmerom ministerstva hospoddrstva ako
predkladatela ndvrhu je najmd zrusenie Rady pre reguldciu,
priame menovanie predsedu Uradu pre reguldciu sietowych
odvetvi vladou.

Takyto postup by podla nazoru PMU SR viedol k oslabeniu
nezavislosti URSO a zaroveri by znamenal okrem iného zruge-
nie dvojinstancného spravneho konania vo veciach reguldcie.
Nevyhnutnou podmienkou reguldcie v Eurépskej dnii je, aby
fungovala odborne a nezdvisle od vlady a politického vplyvu.
V predkladanom ndvrhu vsak dochddza k presne opacnému
postupu, a to k posilneniu zdvislosti regulaéného organu na po-
litickej moci. Tento postup je v rozpore s legislativou Eurépskej

(nie.

Projekt revitalizacie zeleznicnej dopravy

Urad vyjadril zdsadné pripomienky k materialu ,Projekt revita-
lizdcie Zeleznicnej dopravy”. Materidl mal obsahovat opatrenia
na zvySenie vykonnosti a ekonomickej efektivnosti Zeleznic-
nych spolocnosti, avsak navrhované opatrenia boli vieobecné,
nekonkrétne a neadresné. V ramci opatreni sa tiez navrhovalo
v ramci osobnej Zeleznicnej dopravy uzatvarat dlhodobejsie,
minimdlne 10-ro¢né zmluvy na dopravné sluzby vo verejnom
zaujme priamym zadanim. Urad upozornil, 7e dlhodobé zmluvy
o0 poskytovani sluzieb vo verejnom zaujme uzatvorené len s jed-
nym dopravcom a navyse bez vyberového konania mézu viest
k dplnému uzavretiu trhu pre konkurenciu. Aby uzatvdranie
zmldv na dopravné sluzby vo verejnom zdujme ¢o najmenej
narusovalo hospodarsku sutaz je potrebné, aby sa zmluvy uza-
tvdrali na primerané, nie prilis dlhé Casové obdobie, dopravca
bol vybraty na zdklade vyberového konania, aby zmluvy boli
uzatvarané na mensie celky, napr. samostatne na jednotlivé
regiény, ¢o by umoznilo novym mensim spolocnostiam uchadzat
sa o zabezpecenie vykonov vo verejnom zdujme.

Okrem MPK drad vyuZzival aj priamu komunikdciu s prislusnymi
ministerstvami.
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The draft Act also provided that the Office shall cooperate with
the Postal Regulatory Office which shall issue, if required,
an opinion to the assessment of substitutable postal services
and other partial changes that are regarded by the Office as
problematic from the view of competition protection.

Draft Act on Regulation in Network Industries

The Office expressed a fundamental comment to the draft Act,
amending and supplementing the Act No. 276/2001 Coll. on
Regulation in Network Industries and on Amendments to Certain
Acts, as amended. The objective of the Ministry of Economy, that
presented the draft Act, is particularly the dissolution of the Board
for Regulation and the direct appointment of the chairman of the
Regulatory Office for Network Industries by the government.

AMO SR believes that this procedure would impair the indepen-
dence of RONI and at the same time mean among others the
cancellation of the two-instance administrative proceedings
in matters of requlation. As a precondition of regulation in the
European Union, it should be functioning professionally and
independently from the government and any political influence.
However, the submitted proposal envisages exactly the opposite
procedure, namely the strengthening of the regulatory body “s
dependence on the political power. This procedure is contrary to
the legislation of the European Union.

Project of revitalization of railway transport

The Office expressed fundamental comments to the mate-
rial “Project of revitalization of railway transport”. The material
should have contained measures aimed at increasing the perfor-
mance and economic effectiveness of railway companies, but the
proposed measures were vague and generalised. The measures
proposed among others to conclude long-term, at least 10 year
contracts for provision of public transport services in railway
passenger transport by the direct award. The Office noted that
long-term contracts on provision of public services concluded
with one transport operator, moreover without a tender, can
result in the full closing of the market to the competitors. To
cause the minimum distortion to competition, the contracts
for public transport services should be concluded for a reason-
able (not very long) period. In addition, the transport operator
should be selected through a tender and the contracts should
be concluded for smaller units, e.g. for the individual regions,
which will allow new smaller companies to apply for public ser-
vice contracts.

Beside of ICP, the Office used direct communication with the
relevant ministries.
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Zakon o odpadoch

Urad oficidlne oslovil Ministerstvo Zivotného prostredia
Slovenskej republiky v stvislosti s ndvrhom na zmenu zakona
o odpadoch. Existujlca prdvna Uprava uvadza, Ze nebezpecny
odpad, ktory vznikolv Slovenskej republike sa prednostne zhod-
noti v Slovenskej republike. Ak zhodnotenie takéhoto odpadu
v Slovenskej republike nie je mozné, zhodnoti sa prednostne
v niektorom z ¢lenskych Statov. V praxi od 01. 01. 2006 nie
je mozné nebezpecny odpad zo Slovenskej republiky vyvazat.
Jedna sa hlavne o velké domdce spotrebice, pouzivané na chla-
denie, konzervovanie a skladovanie potravin a pouzité olovené
batérie. Praktickym zdkazom ich vyvozu boli dotknuté zbera-
telské organizdcie, ktoré maji ekonomicky zaujem na tom, aby
vyzhierany nebezpecny odpad predali spracovatelovi za najlep-
Siu cenu a tiez kolektivne organizicie, ktoré maji ekonomicky
zdujem, aby platili najnizsiu cenu spracovatelovi za zhodnotenie
nebezpecného odpadu. Zberatelské organizacie maji v zahrani-
¢f potencidlnych partnerov, ktori by mohli pontknut sluzby za
lepsie ceny. Ako priklad mozno uviest, Ze priemernd cena zhod-
notenia a recykldcie opotrebovaného televizora v Slovenskej
republike je 0,30 - 0,45 EUR/kg, kym v okolitych krajindch je
0,155 - 0,22 EUR/kg. Pri siicasne platnej pravnej Gprave sd zbe-
ratelské spolocnosti ndtené akceptovat akékolvek podmienky
v ramci Slovenskej republiky a to aj za situdcie, Ze v zahranici
st obchodné podmienky ovela vyhodnejsie. Z pohladu kolektiv-
nych organizdcii md zékon o odpadoch dopad na hospodarenie
vyrobcov a dovozcov, nakolko by za spracovanie nebezpecného
odpadu v zahraniéi platili menej. Ndsledne by sa mohli dctovat
nizsie recyklacné poplatky, ktoré nasledne mozu znizit ceny pre
koneénych spotrebitelov. Urad dospel k zaveru, Ze existujtica
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Act on Waste

The Office officially approached the Ministry of Environment
of the Slovak Republic in connection with a proposal for the
amendment to the Act on Waste. The existing legislation pro-
vides that hazardous waste produced in the Slovak Republic
shall be preferably recovered in the Slovak Republic. If the
recovery of such waste in the Slovak Republic is impossible, it
shall be preferably recovered in one of the Member States. From
1 January 2006 it is practically impossible to export hazardous
waste from the Slovak Republic. Hazardous waste includes par-
ticularly large households appliances used for cooling, preserv-
ing and storage of food, and used lead batteries. The practical
prohibition of their export affected the collecting organiza-
tions that are economically interested in the sale of collected
hazardous waste to the processor for the best price as well as
the collective organizations that are economically interested
in payment of the lowest price to the processor for recovery of
hazardous waste. The collecting organizations have potential
foreign partners who could offer services for better prices. For
example, the average price of recovery and recycling of a used
TV receiver in the Slovak Republicis EUR 0.30 - 0.45/kg, whilein
the neighbouring countries itis EUR 0.155 - 0.22/kg. In view of
the valid legislation, the collecting organizations are forced to
accept any conditions in the Slovak Republic, even in case that
the commercial conditions in other countries are much more
advantageous. From the view of collective organizations, the
Act on Waste impacts the performance of producers and import-
ers, because in other countries they would pay lower prices for
processing of hazardous waste. Consequently, lower recycling
fees could be charged which would decrease prices for the final
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pravna Uprava bezddvodne vytvdra silné az monopolné posta-
venie niektorych podnikatelov zaoberajlcich sa zhodnocovanim
nebezpeéného odpadu, obmedzuje moznosti vyberu a znizuje
efektivitu sektora ako takého. Existujlci pravny stav vytvdra
bariéry vstupu na zahrani¢né trhy zhodnocovania a nakladania
s nebezpeénym odpadom.

Trh s mliekom

Urad listom oslovil Ministerstvo hospodarstva Slovenskej re-
publiky v stvislosti s legislativnym nadvrhom, ktorym sa ma
zaoberat Eurépsky parlament ohladne legalizacie producentov
mlieka uzatvarat cenové kartelové dohody. Protimonopolné
institdcie clenskych krajin Eurépskej Gnie v tejto sdvislosti
prijali rezoldciu (http://www.antimon.gov.sk/files/26/2010/
Rezolucia_predsedov_mlieko.rtf;), kde dorazne varuji pred
akymkolvek legislativnym navrhom, ktory by umozioval produ-
centom mlieka spolo¢ne urcovat ceny mlieka. Sttazné pravidla
poskytuju farmarom dostatocny pravny rdmec pre rozvoj udr-
Zatelnych foriem spoluprace a posiliiovania ich vyjednavacej
sily. Pri absencii akejkolvek Strukturdlnej reorganizdcie sektoru
producentov mlieka, cielom ktorej by bolo zvysenie ekonomickej
efektivnosti, takato legislativna iniciativa by nevyhnutne redu-
kovala ekonomickid motivaciu producentov mlieka rozvijat sa,
spolu s nevyhnutnou dpravou vyplyvajlicou z reformy Spolocnej
polnohospodarskej politiky. Stcasne je riziko, 7e sa prehlbi
konkurenéné znevyhodnenie malych a strednych podnikatelov
a lokdlnych spracovatelov mlieka, ktorych schopnost prejst
k alternativnym a lacnejsim zdrojom doddvok bude vyrazne
limitovana. Navyse takdto legislativna iniciativa moze prindtit
vdcSie mliekarne a maloobchodnikov, aby hladali konkurencnej-
Sie ceny mimo uZ existujlcich oblasti zberu mlieka, ¢im sa zhorsi
regiondlna a Strukturdlna nerovnovadha v ramci doddvatelského
retazca, kedZe v niektorych oblastiach déjde k zniZzeniu dopytu
a k zvyseniu prebytkov v produkcii mlieka, ako aj k vy$sim mar-
gindlnym nakladom vyroby mlieka na drovni jednotlivych firiem.
Uvedena iniciativa bude mat negativne dopady aj na konecnych
spotrebitelov. Preto je podla ndzoru tradu délezité, aby pri sta-
noveni pozicie k predlozenému legislativnemu navrhu Slovenska
republika zohladnila vyssie uvedené rizika.

Nariadenie Ministerstva vniitra Slovenskej republiky

Urad poziadal Ministerstvo vniitra Slovenskej republiky o zjedna-
nie ndpravy v sivislosti s nariadenim ministerstva ohladne uve-
denia znaciek zbrani, ktoré mo6zu prislusnici policajného zboru
pouzivat pri vykone sluzobnych povinnosti. Urad zastava nazor,
Ze mimo identifikacie pozadovanych parametrov povolenej strel-
nej zbrane v danom nariadent, je uvedenie zoznamu vybranych
znaciek — vyrobcov strelnych zbraniv rozpore s pravidlami hospo-
darskej sdtaze, nakolko dochddza k znevyhodneniu ostatnych vy-
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consumers. The Office concluded that the existing legislation
unreasonably created a strong to monopoly position of certain
undertakings engaged in the recovery of hazardous goods,
limited the choice and decreased the effectiveness of the whole
sector. The existing legal state creates barriers to entry the for-
eign markets of recovery and management of hazardous waste.

Milk market

The Office approached by a letter to Ministry of Economy of the
Slovak Republic in connection with a draft legislation to be dealt
with by the European Parliament, regarding the legalization of
conclusion of price fixing cartel agreements by milk producers.
In this context the antimonopoly institutions of the EU member
countries adopted a resolution (http://www.antimon.gov.sk/
files/26/2010/Resolution%200f%20EC%20 authorities_milk.
rtf), where they strongly warn against any draft legislation
permitting the milk producers to jointly fix prices for milk. The
competition rules offer to the farmers a sufficient legal frame-
work for the development of sustainable forms of cooperation
and strengthening of their bargaining power. In the absence
of any structural reorganization of the sector of milk producers
aiming at the increase of economic effectiveness such legislative
initiative would unavoidably reduce the economic motivation of
the milk producers to develop, together with the required change
resulting from the reform of the Joint Agricultural Policy. At
the same time, there is a risk of the increase of the competitive
disadvantage of small and medium entrepreneurs and local milk
processors, whose ability of change to alternative and cheaper
sources of supplies will be significantly limited. Moreover, such
legislative initiative may force larger dairy farms and retail trad-
ers to search for more competitive prices outside of the existing
milk collection area. It will cause the impairment of the regional
and structural balance in the supplier chain due to the decrease
of demand and the increase of milk production surpluses in some
areas, as well as due to higher marginal costs of milk produc-
tion at the level of the individual firms. This initiative will have
negative impacts on final consumers, too. The Office therefore
believes that it is important for the Slovak Republic to take into
account the aforesaid risks in the determination of its position to
the submitted draft legislation.

Regulation of the Ministry of Interior of the Slovak Republic

The Office requested the Ministry of Interior of the Slovak
Republic for a remedy in connection with the Regulation of the
Ministry regarding the indication of brands of weapons that can
be used by the police officers for performance of their obliga-
tions. The Office believes that, except for the identification of the
required parameters of permitted fire weapon in this regulation,
theindication of the list of selected brands - fire weapon produc-
ersis contrary to the competition rules, because it disadvantages
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robcov strelnych zbrani, ktori do predmetného zoznamu zaradeni the other fire weapon producers who are not included in the said

nie st, napriek skutoénosti, ze splfiaji pozadované parametre. list, although they fulfil the required parameters. The objected
Novelizdciou predmetného nariadenia bola namietand problema- problem was solved by an amendment of the regulation with ef-
tika odstrdnend s Gcinnostou od 01. 12. 2010. fect from 1 December 2010.
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7. Sektorové studie

Okrem rozhodovacej ¢innosti sttaznych institdcii sd délezité
aj dalSie ndstroje, napr. sektorové Stddie, zamerané na lepsSie
a komplexnejsie poznanie sektorov a identifikovanie potencial-
nych sdtaznych obmedzeni. Je to délezité najma v novolibera-
lizovanych sektoroch, ktoré sa postupne otvaraji konkurencii.

PMU SR v roku 2010 ukonéil sektorovii $tddiu o fungovani trhu
so zemnym plynom v Slovenskej republike, spracoval prvy ndvrh
sektorovej spravy o Zelezni¢nej doprave a zacal analyzovat ob-
last postovych sluzieb.

7. Sector inquiries

Beside of the decision-making activity of competition institu-
tions there are other important instruments such as sector
inquiries aimed to the acquisition of a better and more compre-
hensive knowledge of sectors and the identification of potential
anticompetitive restrictions. It is particularly important in the
new-liberalized sectors that gradually open to the competition.

In 2010 AMO SR finalized the Sector inquiry on the functioning
of the gas market in the Slovak Republic, prepared the first draft
Sector report on railway transport and started the analysis of the

area of postal services.

Atlantidu sme uz nasli, siitazné podmienky este nie - hladame dalej ...
We've found Atlantis, but not the competition conditions — we're still searching ...

Sektorova sprava o situacii na trhu so zemnym plynom

Urad v roku 2010 dokon¢il Sektorovi spravu o fungovani trhu
so zemnym plynom v Slovenskej republike, v ktorej sa zameral
jednak na komplexné popisanie trhu, jeho trovnia hracov péso-
biacich na jednotlivych trovniach, jednak na vyhodnotenie situ-
dcie v oblasti dodavok zemného plynu koncovym spotrebitelom
z hladiska hospodarskej sttaze spolu s identifikovanim faktorov,
ktoré ovplyviujd jej dalsi rozvoj.

Prichod konkurencie v oblasti doddvok zemného plynu
v Slovenskej republike bol zaznamenany v roku 2009. Ndrast
trhového podielu novych dodavatelov plynu na dkor tradi¢ného
doddvatela - spolocnosti SPP, a. s. — pokracoval aj v roku 2010.
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Sector report on situation in the gas market

In 2010 the Office finalized the Sector report on the functioning
of the gas market in the Slovak Republic. In this report the Office
focused on a comprehensive description of the market, its levels
and players at the individual levels, as well as on the evaluation
of situation in the area of gas supply to final consumers from
the view of competition, including the identification of factors
affecting its further development.

The arrival of competitors in the area of gas supply in the Slovak
Republic was registered in 2009. The growth of the market share
of the new gas suppliers to the detriment of the traditional sup-
plier - SPP, a. s. - continued in 2010.
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V zdverecnom hodnoteni sprava konstatuje, Ze aj ked' sa trh so
zemnym plynom v Slovenskej republike nachddza z hladiska hos-
poddrskej sdtaze vo faze rozvoja, je v rdamci prehlbovania jeho
liberalizacie nevyhnutné urobit dalsie kroky. Vyvoj v danom sek-
tore je potrebné sledovat najma cez skdsenosti a reakcie novych
doddvatelov zemného plynu v stvislosti s ich presadzovanim sa
na trhu. V spolupraci s dalsimi kompetentnymi organmi $tatnej
sprdvy je potom nevyhnutné na redlne potreby trhu promptne
a licinne reagovat. Urad by sa mal okrem posudzovania mozného
porusenia zakona o hospodarskej sitazi zamerat najma na aktiv-
ne posobenie v oblasti tzv. sitaznej advokacie, a to prostrednic-
tvom monitorovania a presetrovania trhu ¢i pripomienkovania
a navrhovania zmien v legislative. Vyzvou pre viaceré orgdny
Stdtnej spravy bude transponovanie pravidiel 3. energetického
bali¢ka Eurépskej komisie do slovenskej legislativy a ich apli-

kdcia v praxi.

Konkrétne je z hladiska fungovania a dalSieho rozvoja hospo-
darskej stitaze na trhu so zemnym plynom v Slovenskej republike
potrebné zamerat sa najma na nasledujiice oblasti: predvida-
telnost a transparentnost legislativnych opatreni a analyza ich
dopadov na trh, dostupnost komplexnych informacii o trhu pre
vsetkych jeho Gcastnikov, prijimanie dalSich opatreni na zvySo-
vanie likvidity a flexibility v oblasti obchodovania so zemnym
plynom, prehodnotenie a spravne nastavenie reguldcie podla
readlnych potrieb trhu, stanovenie konkrétnych planov na prepo-
jenie sieti medzi Slovenskou republikou a susednymi krajinami.

Urad zorganizoval v rdmci pripravy sektorovej spravy aj kon-
zultdciu s dcastnikmi trhu so zemnym plynom v Slovenskej
republike, ktorej sa zdcastnili aj zastupcovia Uradu pre requ-
ldciu sietovych odvetvi a Ministerstva hospodarstva a vystavby

Slovenskej republiky.

Sprdva bola ndsledne predloZzena ako informativny material na

rokovanie vlady v novembri 2010.

Priprava sektorovej spravy
o fungovani Zeleznicnej dopravy

Odbor zneuzivania dominantného postavenia pripravil prvy na-
vrh Sprévy o fungovani trhu zZelezni¢nej dopravy, ku ktorému sa
v decembri uskutocnila konzultdcia, ktorej sa ziicastnili subjekty
posobiace na tomto trhu, zdstupcovia Ministerstva dopravy,
vystavby a regiondlneho rozvoja Slovenskej republiky, ako aj
Uradu pre reguléciu Zeleznicnej dopravy.
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In the final evaluation the report states that although the gas
market in the Slovak Republic is at development stage from the
view of competition, further steps must be taken in the frame-
work of its further liberalization. The development in this sector
should be monitored, particularly through experiences and reac-
tions of the new gas suppliers in connection with their penetra-
tion into the market. In cooperation with other competent state
authorities it is then necessary to promptly and effectively react
to the real market needs. Beside of assessment of potential vio-
lation of the Act on Competition, the Office should particularly
focus on activities in the area of competitive advocacy through
monitoring and investigation of the market or by submitting
comments and proposing changes in legislation. A challenge
for many state authorities will be the transposition of the rules
of the Third Energy Package of the European Commission in the
Slovak legislation and their application in the practice.

From the specific view of the functioning and further develop-
ment of competition in the gas market in the Slovak Republic,
it is necessary to focus on the following areas: foreseeability
and transparency of legislative measures and analysis of their
market impacts, availability of comprehensive information on
the market to all its participants, adoption of further measures
to increase the liquidity and flexibility in the area of gas trad-
ing, revision and correct setting of regulation according to
the real market needs, determination of specific plans for the
interconnection of networks between the Slovak Republic and

the neighbouring countries.

During the preparation of the Sector report the Office organized
a consultation with gas market players in the Slovak Republic.
Representatives of the Regulatory Office for Network Industries
and of the Ministry of Economy and Construction of the Slovak
Republic also participated in this consultation.

The report was then submitted as informative material for the

meeting of the Government in November 2010.

Preparation of the Sector report
on the functioning of the railway transport

The Division of Abuse of a Dominant Position prepared the first
draft Report on the functioning of the railway transport market.
A consultation to this report with participation of entities oper-
ating on this market, representatives of the Ministry Transport,
Construction and Regional Development of the Slovak Republic,
as well as representatives of the Railway Regulatory Authority,
took place in December.
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8. Legislativna cinnost
a zavadzanie novych institttov

Prednotifikacné kontakty

Urad v rémci svojej legislativnej ¢innosti vydal usmernenie
o prednotifikacnych kontaktoch v procese posudzovania kon-
centrdcii. Prednotifikacné kontakty sd neformdlne a déverné
prerokovania koncentracii, o ktoré mézu dcastnici konania
trad poziadat pred tym, ako koncentréciu oznamia tradu. Urad
prednotifikacné kontakty uskutocrioval uz aj pred vypracovanim
tohto usmernenia, avsak Grad povazoval za potrebné stanovit
transparentné pravidla upravujlce ich obsah a priebeh. Cielom
prednotifikacnych kontaktov je zvysit efektivnost konani, najma
predist situdcidam, kedy je ozndmenie koncentracie nelplné,
ako aj v ¢o najskorsom Stadiu posudzovania koncentracie iden-
tifikovat sdtazné obavy vyplyvajice z koncentracie. V ramci
prednotifikacnych kontaktov budd Grad a G¢astnici koncentracie
prejedndvat najmd procesné a iné pravne otazky, najma ¢i kon-
centrdcia bude podliehat kontrole Gradu. Zdroven moézu slizit
na prerokovanie rozsahu pozadovanych informdcii a pripra-
vu na konanie o koncentracii prostrednictvom identifikovania
kldcovych otazok a moznych sdtaznych obav (theories of harm)
uz v tomto Stddiu. Predmetom prednotifikacnych kontaktov
mézu byt dalej otazky Gplnosti oznamenia koncentrdcie, ako
aj moznosti zdzenia pozadovanych informdcii s ohladom na
Specifickost kazdej koncentracie. Ale naopak, ich predmetom
nie sU zdvazné vyjadrenia Gradu k tomu, ¢i koncentrdcia vytvdra
alebo posiliuje dominantné postavenie, ktorého désledkom su
vyznamné prekdzky efektivnej sitaze na relevantnom trhu.

Novela trestného zakona

Dia 27. 04. 2010 Ndrodnd rada Slovenskej republiky schvalila
zékon, ktorym sa menf a doplfia zdkon ¢. 300/2005 Z. z. trestny
zdkon v zneni neskorsich predpisov (dalej ,trestny zakon®)
a zdkon €. 301/2005 Z. z. trestny poriadok v zneni neskorsich
predpisov. Novela trestného zdkona sa dotkla aj ustanovent
o Ucinnej ldtosti, ktoré spésobujl zanik trestnosti ¢inu v sdvis-
losti s porusenim pravidiel hospodarskej stitaze formou kartelo-
vych dohdd. Trestny zdkon v ustanoveni § 250 trestného zakona
zakotvuje skutkovd podstatu trestného ¢inu zneuzitia Géasti na
hospodarskej sttazi. Znenie tejto skutkovej podstaty zahfia
Ziadatela o program zhovievavosti (leniency program), ktory by
sice ziskal imunitu alebo znizenie pokuty v rdmci konania pred
Gradom, ale nasledne by sa zrejme musel zodpovedat za trestny
¢in. Trestny zakon zaviedol v ustanoveniach o Gcinnej lGtosti, Ze
trestnost vyssie uvedeného trestného ¢inu zanikd, ak pachatel
splnil podmienky pre neuloZenie alebo zniZenie pokuty v zmysle

VYROCNA SPRAVA 2010

8. Legislative activity
and introduction of new institutes

Pre-notification contacts

As a part of its legislative activity the Office issued a guideline
on pre-notification contacts in the process of assessment of
concentrations. Pre-notification contacts are informal and con-
fidential negotiations of concentrations, for which the parties
to the proceedings can apply the Office before they notify the
concentration to it. The Office already organized the pre-noti-
fication contacts before the elaboration of this guideline, but it
regarded it as important to define transparent rules regulating
the content and the process of these contacts. The purpose
of pre-notification contacts is to increase the effectiveness of
the proceedings, in particular to prevent situations, when the
notification of concentration is incomplete, and to identify com-
petition concerns resulting from concentration at the earliest
possible stage. During the pre-notification contacts the Office
and the parties to a concentration will particularly discuss pro-
cedural and other legal issues, especially whether the concen-
tration will be subject to the control by the Office. They can also
be used for discussion on the scope of required information and
for the preparation to the concentration proceedings through
identification of the key issues and potential competition con-
cerns (theories of harm) at this early stage. The pre-notification
contacts can also deal with issues of the completeness of the
notification of concentration and potential reduction of re-
quired information, with regard to the specific character of each
concentration. On the contrary, they will not deal with binding
opinions of the Office as to whether the concentration creates
or strengthens a dominant position, resulting in significant ob-
stacles to effective competition in the relevant market.

Amendment to the Criminal Code

On 27 April 2010 the National Council of the Slovak Republic
adopted the Act amending and supplementing the Act No.
300/2005 Coll., Criminal Code, as amended (hereinafter re-
ferred to as “Criminal Code”), and the Act No. 301/2005 Coll.,
Criminal Procedure Code, as amended. The amendment to the
Criminal Code also affected the provisions on effective repen-
tance that cause the expiration of punishability of a crime in
connection with violation of the competitive rules in the form of
cartel agreements. The criminal law in the provisions of Section
250 of the Criminal Code enshrines the facts of a crime of abuse
of the participation in economic competition. The wording of
these facts includes an applicant for the leniency program,
who would achieve the immunity or reduction of the fine in the
proceedings before the Office, but then would probably have to
account for a crime. In the provisions on effective repentance
the Criminal Code provides that punishability of the crime above
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zdkona o ochrane hospodarskej sttaze. Uvedend zmena, ktord
inicioval PMU SR, je Géinna od 01. 09. 2010.

Moznosti zmierlivejsieho pristupu tradu

V sitaznom prave sa zacinajl viac uplatnovat institity, ktoré
mozu prispiet k rychlejSiemu ukonceniu pripadov, napr. urovna-

nie, zavdzky alebo sikromné vymdahanie sitazného prava.

Zavazky su efektivnou cestou, ktord umoziuje dradu ukoncit
spravne konanie a dosiahnut rychlejsie ukoncenie pripadu.
V pripadoch, ked podnikatelia na zdklade vlastnej iniciativy
predlozia navrhy opatren, ktoré odstrania Gradom identifikova-
né sitazné obavy, drad moze ukondit spravne konanie bez toho,
aby rozhodol, ze danym konanim bol spachany spravny delikt.
Co znamend, Ze drad v takychto pripadoch neukladd pokutu.
Urad pripravil manuél k tomuto initititu a prostrednictvom
verejnej konzultdcie zistoval reakciu podnikatelov.

Urovnanie predstavuje dcinny nastroj, ktory umoznuje efektiv-
nejsie ukoncenie konania najma vo veci dohdd obmedzujdcich
sttaz. Podstatou takéhoto postupu je na jednej strane véla
tcastnikov konania priznat svoju tcast na protistitaznom konani
a niest za takéto konanie zodpovednost, na druhej strane vola
stitaznej autority zohladnit takéto priznanie pri urCovani vysky
pokuty. Pokial G¢astnici v priebehu konania dospejl k zaveru, Ze
tGrad md k dispozicii také dokazy, ktoré v plnej miere preukazujd

ich protipravne konanie, m6zu Gradu navrhnit svoje priznanie

AT

expires if the offender has fulfilled the conditions for non-impo-
sition or reduction of the fine according to the Act on Protection
of Competition. This change initiated by AMO SR entered into
force on 1 September 2010.

Possibilities of more conciliatory approach of the Office

Institutes that can contribute to a faster termination of cases, such
as settlement, commitments or private enforcement of competi-
tion law, start to be increasingly applied in the competition law.

Commitments are an effective method that allows the Office to
terminate the administrative proceedings and achieve a faster
closing of the case. In cases where undertakings from their own
initiative submit proposals for measures that will eliminate the
competition concerns identified by the Office, the Office can
terminate the administrative proceedings without decision that
an administrative delict was committed by the respective con-
duct. It means that the Office does not impose the fine in these
cases. The Office prepared a manual to this institute and obtained
reactions from undertakings through public consultations

Settlement is an efficient instrument that allows an effective
termination of the proceedings, particularly in matter of agree-
ments restricting competition. This approach consists, on the
one hand, in the will of the parties to the proceedings to admit
their participation in an anticompetitive conduct and bear the
responsibility for such conduct and, on the other hand, in the will
of the competition authority to take into account this confession
at the determination of the amount of the fine. If during the pro-
ceedings the parties conclude that the Office has evidence that
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viny. Za takyto postup je im ako protihodnota znizena pokuta
zo strany dradu. V takom pripade dochddza k jednaniam medzi
z(castnenymi stranami, kde sa dohodnd podmienky urovnania.
Ucastnici konania sa po dorucent rozhodnutia vzdaji moznosti
na podanie opravného prostriedku, resp. v zdkonnej lehote
opravny prostriedok nepodajl a rozhodnutie nadobdda pravo-
platnost. Rozhodnutie preto nepreskimava odvolaci organ a ani
prislusny sid. Vysledkom uplatnenia urovnania je urychlenie
konania a z toho vyplyvajlca Gspora prostriedkov, ako aj ¢asu,
ktoré drad modze vyuzit na konanie v dalSich pripadoch. Napriek
tomu rozhodnutie ako také nestraca svoj vychovny, ani odstra-
Sujdci Gcinok a moze motivovat aj dalSich podnikatelov, aby
v konanf pred tradom vyuzili takyto postup.

PMU SR doposial takto ukon¢il pripady - ELCOM, FM Group, COOP
Jednota/ORFEX.
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fully prove theirillegal conduct they can propose their guilty plea
to the Office. The Office will decrease their fine in consideration
for this procedure. In this case negotiations are opened between
theinterested parties where conditions of settlement are agreed.
Following the delivery of the decision the parties to the pro-
ceedings waive the appeal or do not lodge an appeal within the
legal period and the decision enters into force. The decision is
therefore reviewed neither by the appeal body nor by the compe-
tent court. The outcome of the settlement is acceleration of the
proceedings and resulting cost and time savings that the Office
can use for action in other cases. Nevertheless, the decision as
such does not lose its educational and deterrent effect and may
motivate other undertakings to the application of this procedure
in the proceedings before the Office.

AMO SR has terminated in this way the following cases: ELCOM,
FM Group, COOP Jednota/ORFEX.
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9. Podpora hospodarskej sutaze

Aktivity v oblasti podpory hospoddrskej sdtaze patria k vy-
znamnym c¢innostiam dradu. Komunikovanim s podnikatelmi
a verejnostou Grad objasfiuje vyznam a potrebu hospoddrskej
stitaze a zdroven prostrednictvom spdtnej vdzby moze reagovat
na aktudlne podmienky fungovania trhov.

Urad v roku 2010 zorganizoval sériu semindrov na tému “Kolizie
vo verejnom obstaravani - bid-rigging”. Tieto semindre boli urce-
né pre zamestnancov Uradu pre verejné obstardvanie, Najvy3sieho
kontrolného tradu Slovenskej republiky, Uradu boja proti korup-
cii Prezidia Policajného zboru a tieZ pre zamestnancov viacerych
ministerstiev. Prostrednictvom tychto semindrov sa drad snazil
nadviazat uzsiu spoluprdcu s obstardvatelmi, ktori mdézu poskyto-
vat Uradu informacie o indicidch protisitazného spravania, ktoré
tirad moZze ndsledne preverit v zmysle svojich kompetencii.

V snahe poskytnit obstardvatelom informdcie o Skodlivosti
kartelovych dohdd pri verejnom obstardvani, ich dosledkoch,
formdach v akych sa mozu vyskytovat aj s uvedenim konkrétnych
pripadov rieSenych stGtaznymi autoritami v Slovenskej republike
ako aj v zahranici drad pripravil publikaciu “Kartelové dohody vo
verejnom obstaravani”. Publikdcia je dostupnd na:
http://www.antimon.gov.sk/files/26/2010/Kartelove%20do-
hody%20v0%20V0.pdf.

9. Promotion of competition

The promotion of competition is an important part of the
Office s activities. By communication with undertakings and
the public the Office clarifies the importance and the need of
economic competition. At the same time, through a feedback
it can react to actual conditions of the functioning of markets.

In 2010 the Office organized a series of seminars to the sub-
ject “Collusions in public procurement - bid-rigging”. These
seminars were intended for employees of the Office for Public
Procurement, the Supreme Audit Office of the Slovak Republic,
the Anti-Corruption Agency, and the Presidium of the Police
Corps and for employees of several ministries. Through these
seminars the Office tried to establish a closer cooperation with
contracting authorities able to provide the Office with informa-
tion about indices of anticompetitive behaviour that the Office
can then verify within the scope of its competences.

In the effort to inform the contracting authorities about the
harmfulness of cartel agreements in public procurement, their
consequences and forms, including specific cases dealt with by
the competition authorities in the Slovak Republic and other
countries, the Office prepared the publication “Cartel agree-

ments in public procurement”. The publication is available
at: http://www.antimon.gov.sk/files/26,/2010/Cartelove%20
dohody%20v0%20V0.pdf.
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Urad sa v siilade so svojimi hodnotami snazi o otvorenost a ko-
munikdciu s podnikatelmi, reguldtormi, akademickou obcou ako
aj médiami. V roku 2010 preto na svojej internetovej stranke
otvoril viaceré verejné konzulticie, napr. k zefektivneniu sys-
tému posudzovania koncentrdcii, k usmerneniu k zdvdazkom,
o sikromnom vymdhani sdtazného prava, k prednotifikacnym

kontaktom v procese posudzovania koncentrdcii.

Po ziskani spatnej vazby prostrednictvom verejnych konzultdcii
trad organizoval viaceré seminare, ktorych cielom bolo skvalit-
nit aplikaciu sdtaznych pravidiel a prediskutovat s relevantnymi
subjektmi zavddzanie novych institdtov.

V novembri sa uskutocnil seminar ,Ako vytvorit flexibilny a efek-
tivny systém posudzovania koncentrdcii v Slovenskej republike”.
Cielom seminara bolo prediskutovat s podnikatelmi a ich prav-
nymi zastupcami spdsob, ako cez aplikacnl prax zabezpecit
zjednodusenie konani a vysSiu flexibilitu a efektivnost, a tiez
prediskutovat pripravované legislativne zmeny v oblasti posu-
dzovania koncentracii v Slovenskej republike.

Semindr ,Zmierlivejsie ukoncenia konani v pripadoch dohdd
obmedzujdcich sdtaz a zneuzivania dominantného postavenia”
sa venoval zavdazkom a urovnaniu. Cielom bolo pribliZit pohlad
Gradu na tieto alternativne spdsoby ukoncenia konania, ako aj
prax inych sttaznych institdcii v tejto oblasti.

PMU SRv spolupraci s Pravnickou fakultou Univerzity Komenského
v Bratislave usporiadal medzinarodnd konferenciu zamera-
nd na sdikromnoprdvne vymdahanie sttazného prdva (Private
Enforcement). Cielom konferencie bolo popri poskytnuti aktudl-
nych informdcii v oblasti sikromnopravneho vymdhania sttazné-
ho prdva tiez vyvolanie odbornej diskusie v slovenskom i stredo-
eurdpskom kontexte. Na konferencii vystipili zahranicni experti
na stikromnopravne vymdhanie sitazného prava a zdstupcovia
Eurépskej komisie, Prdvnickej fakulty Univerzity Komenského
v Bratislave a Protimonopolného dradu Slovenskej republiky.

Pracovnici dradu boli lektormiv rdmci projektu Eurépskej Gnie za-
meraného na vzdeldvanie sudcov v oblasti hospodarskej sttaze.
Predndsky sa uskutocnili v Brne a v Rime.

Na Univerzite Komenského v Bratislave sa v dfioch 21. - 23. 10.
2010 uskutocnila medzindrodnd vedecka konferencia k 90. vy-
ro¢iu pravnej vedy a pravnického vzdeldvania na Slovensku pod
nazvom ,Pravo ako zjednocovatel Eurépy - veda a prax”. Zastitu
nad podujatim prevzali predseda Eurépskeho parlamentu, prezi-
dent Slovenskej republiky a rektor Univerzity Komenského. PMU
SR ako spoluorganizator vystipil v rdmci odborného programu
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The Office in accordance with its values strives for the open-
ness and communication with undertakings, regulators, aca-
demic community and media. In 2010 it therefore opened pub-
lic consultations on its website. They concerned the increase
of the effectiveness of the concentration assessment system,
provision of guidance to commitments, private enforcement of
competition law and pre-notification contacts in the process of
concentration assessment.

Based on the feedback received through public consultations,
the Office organized several seminars with the aim to improve
the application of the competition rules and discuss the intro-
duction of new institutes with the relevant entities.

In November the seminar “How to set up a flexible and effective
system of assessment of concentrations in the Slovak Republic”
was held. The purpose of the seminar was to discuss with under-
takings and their legal representatives the potential methods
of simplification of the proceedings and achievement of their
higher flexibility and effectiveness through the application
practice, as well as the prepared changes in the legislation on
assessment of concentrations in the Slovak Republic.

The seminar “More conciliatory termination of proceedings in
cases of agreements restricting competition and abuse of a domi-
nant position” dealt with commitments and settlement. Its
purpose was to inform the participants about the Office “s view of
these alternative methods of termination of the proceedings as
well as the practice of other competition institutions in this area.

AMO SR in cooperation with the Faculty of Law of the Comenius
Universityin Bratislava organized aninternational conference de-
voted to the private enforcement of competition law. The purpose
of the conference was to provide actual information in the area
of private enforcement of competition law and to open an expert
discussion in both the Slovak and the Central European context.
Foreign experts in private enforcement of competition law and
representatives of the European Commission, Faculty of Law of
the Comenius University in Bratislava and the Antimonopoly
Office of the Slovak Republic addressed the conference.

The Office"s employees were lecturers in the EU project aimed
at education of judges in the area of economic competition.
The lectures took place in Brno and in Rome.

On the occasion of the 90* anniversary of legal science and legal
education in Slovakia, the international scientific conference
entitled “Law as a Unifier of Europe - Science and Practice” took
place on the Comenius University in Bratislava in the days of 21
to 23 October 2010. The conference was held under the auspices
of the Chairman of the European Parliament, the President of
the Slovak Republic and the rector of the Comenius University.
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s viacerymi prispevkami. Cielom konferencie bolo prepojenie
pravnej vedy a pravnej praxe v eur6pskom kontexte.

Pracovnici PMU SR boli gestormi a zabezpecovali pocas let-
ného semestra 2010 predmet Politika sGtaze na Univerzite
Komenského v Bratislave - Fakulte ekonomickych a socialnych
vied. Na uvedenej fakulte vedd aj diplomové prace Studentov,
zamerané na politiku ochrany hospodarskej sitaze.

Na Pravnickej fakulte Univerzity Komenského v Bratislave sa
pracovnici dradu viacerymi prednaskami podielali na vyucovani
predmetu ,,Comparative Competition Law”.

Na zaklade memoranda o spoluprdci v oblasti prdva hospodar-
skej sdtaze uzatvoreného medzi Pravnickou fakultou Univerzity
Komenského v Bratislave a PMU SR sa v roku 2010 uskuto¢nili na
Grade stdze Studentov.

Dia 07. 12. 2010 sa na Pravnickej fakulte Trnavskej uni-
verzity v Trnave uskutocnil odborny seminar ,Aktudlny vy-
voj a trendy v sdtaznom prdve”. Semindr bol organizovany
Pravnickou fakultou Trnavskej univerzity v Trnave v spolupraci
s Protimonopolnym Gradom Slovenskej republiky a advokatskou
kanceldriou PRK Partners. Témou semindra boli otdzky prdva
na ochranu hospodarskej sttaze v Slovenskej republike, ako
aj v ramci priestoru Eurdpskej tnie. Na seminari s prispevkami
vystlpili pracovnici Gradu.

Okrem tychto aktivit dradu, viaceri zamestnanci Gradu vystpili
ako Skolitelia, ¢i predndsajdci na prednaskach na Ekonomickej
univerzitevBratislave, Pravnickej fakulte Univerzity Komenského
v Bratislave, Bratislavskej vysokej Skole prdva a na Katolickej
univerzite v Ruzomberku.

Urad taktiez publikoval viacero autorskych éldnkov v sloven-
skych aj zahrani¢nych médiach a prezentoval ndzor dradu na
domdcich a zahrani¢nych konferenciach.

9.1 Medzinarodna spolupraca

PMU SR sa aktivne zapdjal do prace pracovnych skupin pri
Eurépskej komisii, na zasadnutiach poradnych vyborov pracov-
nici Gradu vo viacerych pripadoch pésobili ako spravodajcovia.

Pracovnici Gradu sa aktivne zapdjali aj do aktivit ICN (Inter-
national Competition Network), ECN (European Competition
Network) a ECA (European Competition Authorities) a OECD
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AMO SR as co-organizer made several presentations in the
framework of the specialized agenda. The purpose of the confer-
ence was the interconnection of the legal science and the legal
practice in the European context.

The employees of AMO SR backed the event and during the
summer semester 2010 gave lectures on the subject Policy of
Competition at the Comenius University in Bratislava - Faculty
of Economic and Social Sciences. At the same faculty they also
supervise dissertation theses of students devoted to the policy
of competition protection.

The Office “s employees by several lectures participated in teach-
ing of the subject “Comparative Competition Law” at the Faculty
of Law of the Comenius University in Bratislava.

In 2010 study visits covered by scholarship took place at the
Office under the memorandum of cooperation in the area of
competition law concluded between the Faculty of Law of the
Comenius University in Bratislava and AMO.

On 7 December 2010 the specialized seminar “Actual develop-
ment and trends in competition law” took place at the Faculty
of Law of the Trnava University in Trnava. The seminar was orga-
nized by the Faculty of Law of the Trnava University in Trnava in
cooperation with the Antimonopoly Office of the Slovak Republic
and the law office PRK Partners. The seminar dealt with issues of
the right to the protection of competition in the Slovak Republic
as well as in the European Union. The Office s employees made
presentations in the seminar.

In addition to these activities of the Office, some of its employ-
ees participated as advisors or lecturers in the series of lectures
at the University of Economics in Bratislava, the Faculty of Law
of the Comenius University in Bratislava, the Bratislava College
of Law and the Catholic University in Ruzomberok.

The Office also published several author articles in Slovak and
foreign media and presented its views on domestic and foreign

conferences.

9.1 International cooperation

AMO SR actively participated in working groups at the European
Commission. On many occasions the employees of the Office
participated at meetings of advisory committees in the capacity
of reporters.

The Office “semployees also actively participated in activities of ICN
(International Competition Network), ECN (European Competition
Network) and ECA (European Competition Authorities) and OECD
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(Organisation for Economic Co-operation and Development).

V hodnotenom roku sa uskutocnili aj viaceré bilaterdlne rokova-
nia s partnerskymi institdciami zo zahranicia, napr. so zdstupca-

mi Ceskej a rakiskej stitaznej institicie.

Urad v ramci intervencie pripadov pred Vieobecnym stidom
a Sidnym dvorom Eurdpskej tnie vstipil do konania o prejudici-
dlnej otdzke vo veci GIS kartelu - C 17/10 Toshiba Corporation.
Toto konanie inicioval Krajsky sid v Brne, ktory v ramci priesku-
mu rozhodnutia Uradu pro ochranu hospodatské soutéze Ceské
republiky (dalej ,00HS") polozil Stidnemu dvoru Eurépskej
tnie dve predbezné otdzky v zmysle ¢l. 234 Zmluvy o zaloZeni
Eurépskeho spolocenstva (resp. v stcasnosti ¢l. 267 Zmluvy
o fungovani Eurépskej tnie — dalej ,ZFEU*), ktoré smerovali
k moznosti aplikdcie komunitdrneho prava na obdobie pred
vstupom Ceskej republiky do Eurépskej tnie a to v pripade tr-
vajlicich spravnych deliktov, ktoré zacali pred vstupom Ceskej
republiky do Eurépskej Gnie a pokracovali aj po vstupe do nej.

9.2 Komunikacia s verejnostou

Urad v roku 2010 pokracovalvo vydavani Stitazného spravodaijcu,
ktory informuje o rozhodnutiach a inych vystupoch PMU SR,
Eurépskej komisie, ako aj inych sttaznych institdcii v zahranici.
V roku 2010 drad pripravil a cielovej skupine distribuoval 4 ¢&isla
uvedeného casopisu.

Verejnost je pravidelne informovand aj formou tlacovych sprav
a prostrednictvom novoupravenej internetovej stranky Gradu,
na ktorl Grad umiestriuje v maximalnej moznej miere informacie
v jeho kompetencii.

Pracovnici dradu pravidelne prispievali do odbornych casopisov
zameranych na prdvne a stGtazné problémy (napr. Antitrust,
Justicna revue, Public Policy News).

V roku 2010 slovenské médid, ktoré drad pravidelne moni-
toruje uverejnili celkovo 153 prispevkov venovanych Gradu.
Urad vypracoval 58 tlacowych sprav a v priebehu roka bolo
publikovanych 151 autorskych ¢ldnkov, rozhovorov a stanovisk
Gradu k problematike ochrany hospodarskej sttaze. Prispevky
st dostupné na http://www.antimon.gov.sk/527/rozhovory-a-
clanky.axd.
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(Organization for Economic Co-operation and Development).

Many bilateral negotiations with foreign partner institutions,
e.g. representatives of the Czech and Austrian competition in-
stitutions, took place in the year under review.

Within the framework of intervention of cases before the General
Court and the Court of Justice of the European Union, the Office
entered in the proceedings on a prejudicialissue in the case of GIS
cartel - C 17/10 Toshiba Corporation, initiated by the Regional
Court in Brno (“RCB”). RCB reviewing the decision of the Office
for Protection of Competition of the Czech Republic (hereinafter
referred to as “OPC”) put to the Court of Justice of the European
Union two preliminary questions according to Art. 234 of the
Treaty Establishing the European Community (present Art. 267 of
the Treaty on the Functioning of the European Union - hereinafter
referred to as “TFEU”). These questions concerned the potential
application of the Community law to the period before accession
of the Czech Republic to the European Union in case of persistent
administrative delicts that started before accession of the Czech
Republic to the European Union and continued afterwards.

9.2 Communication with the public

In 2010 the Office continued issuing the Competition Bulletin
that informs about decisions and other outputs of AMO SR, the
European Commission, as well as other foreign competition
institutions. In 2010 the Office prepared and distributed to the
target group 4 issues of this bulletin.

The public is also regularly informed by press releases and
through the updated website of the Office where the Office
posts as many information as possible within the scope of its

competences.

The Office”s employees regularly contributed to specialized
magazines devoted to legal and competition issues (such as
Antitrust, Justice Revue, Public Policy News).

In 2010 Slovak media that are regularly informed by the Office
published 153 contributions devoted to the Office. The Office
prepared 58 press releases and 151 author articles, interviews
and opinions of the Office to the issue of competition protection
were published during the year. The contributions are available
at http://www.antimon.gov.sk/527/rozhovory-a-clanky.axd.
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Priloha

Organizacna Struktdra Protimonopolného tradu SR

| Appendices

Organizational structure of the Antimonopoly Office of the Slovak Republic

Predsednicka

Chairwoman

Rada dradu
Council of the Office
Referat vniitornej
kontroly
Internal Control
Section
Referat ochrany
utaj. skutocnosti
Section of Protection
of Classified
Information 0dbor ekonomiky
Economic Division
Odbor pre druho- Podpredsednicka
stupnové konanie Deputy Chairwoman
Division of Second- Kancelaria dradu
Instance Proceedings Division of
Chairwoman
| | |
Rkoidohcd o 0dbor legislativno-
obmedzujtcich 0dbor zneuzivania e b h
sttaz dominantného Odbor koncentracii pravnylaguropfkyc
Division of postavenia Division of za eptosh
. ; Legislative, Legal
Agreements Division of Abuse of Concentrations .
. . . and European Affairs
Restricting a Dominant Position Division
Competition
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Personalne zdroje tradu Personnel of the Office

K 31. 12. 2010 pracovalo na drade 69 zamestnancov. V nasle- As at 31 December 2010, the Office had 69 employees. The
dujlcich grafoch je uvedena profilacia zamestnancov podla professional profile of the individual employees from different
viacerych hladisk: aspects is shown in the following charts:

Profil zamestnancov tiradu na zaklade
Specializacie ich vzdelania:

Profile of the Office “s employees

by specialization:

® Ekondmovia Economists ®
Lawyers ®

® Prdvnici
0,
Iné 43 % Others

Profil zamestnancov tiradu na zaklade ich vekovej Struktiry:
Profile of the Office “s employees by age structure:

31%
® do30r. Up to 30 years of age ®
® do50r. 0 Up to 50 years of age ®
nad 50r. 36 /o Over 50 years of age
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Profil zamestnancov tradu na zaklade ich dosiahnutého vzdelania:
Profile of the Office “s employees by attained qualification:

22 %

78 %

® \/ysokoskolské vzdelanie University education @
Stredoskolské vzdelanie Secondary school education
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