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Rok 2021 predstavoval pre Protimonopolny trad SR dalsie
naro¢né obdobie, v ktorom musel vykonavat svoje kompe-
tencie v oblastiach ochrany, podpory hospodarskej sutaze
a koordinacie $tatnej pomoci vo vela pripadoch distanc-
nym spésobom za mimoriadneho nasadenia zamestnan-
cov uradu. Zastupcovia uradu si tak v obzvlast stazenych
podmienkach plnili zdkonné povinnosti pri ochrane su-
tazného prostredia na Slovensku, a tym prinasali spotrebi-
telom i podnikatelom prospech z fungujicej hospodarske;j
sutaze.

Napriek uvedenému trad v minulom roku dosiahol vy-
znamné vysledky a uspechy v oblastiach svojej posobnosti.
Minuly rok bol pre trad vynimoc¢ny aj tym, Ze nim zavrsil
30 rokov svojho pdsobenia na Slovensku. Vyznamné vy-
rocie si pripomenul v zovreti protipandemickych opatre-
ni doslednym presadzovanim pravidiel a principov hos-
podarskej sutaze v roznych sektoroch, poukazovanim na
vyznam ich dodrziavania, ako aj podporovanim rozvoja
hospodarskej sttaze.

Za vyznamny medznik minulého roka urad z hladiska
ochrany hospodarskej sutaze a posilnovania pravomo-
ci uradu ako narodnej autority na ochranu hospodarske;j
sutaze poklada transpoziciu Smernice Eurdpskeho parla-
mentu a Rady (EU) 2019/1 z 11. decembra 2018 o posilneni
pravomoci organov na ochranu hospoddrskej siitaze v ¢len-
skych statoch na ucely tcinnejsieho presadzovania prdva
a o zabezpeceni riadneho fungovania vnutorného trhu do
slovenského pravneho systému. K transpozicii uvedenej
smernice doslo zdkonom ¢. 187/2021 Z. z. o ochrane hos-
podarskej sutaze a o zmene a doplneni niektorych zdkonov,
ktory nadobudol u¢innost dna 1. 6. 2021.

Urad alebo Rada tradu pravoplatnymi rozhodnutiami ulo-
zili pokuty v celkovej vyske presahujucej 1,5 mil. eur cel-
kovo 16 podnikatelom, ktori sa svojim spravanim dopustili
poruseni pravidiel hospodarskej sutaze v rozlicnych oblas-
tiach. Aj ked v minulom roku urad zaznamenal zvysenu
aktivitu podnikatelov vo vztahu k faziam a akviziciam,
zakon ¢. 187/2021 Z. z. umoznil Gradu zrychlenie a zefek-
tivnenie procesu posudzovania sutazne bezproblémovych
koncentracii podnikatelov, a to na zaklade moznosti vyuzit
institat vydania rozhodnutia v jednoduchych pripadoch
koncentracii bez oddvodnenia.

V oblasti $tatnej a minimalnej pomoci urad vykonaval
ulohy, ktoré mu ako koordinatorovi pomoci vyplyvaji zo
zakona o §tatnej pomoci. Okrem iného sa urad ststredil na
informovanie verejnosti o oblasti $tatnej a minimalnej po-
moci prostrednictvom viacerych aktivit, zacastnoval sa na
medzinarodnych stretnutiach tykajtcich sa $tatnej a mini-
malnej pomoci. V spravnych konaniach urad z dévodu po-
rusenia zakona o Statnej pomoci ulozil pokuty v celkovej
vyske takmer 70 tis. eur.
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The year 2021 was another challenging period for the An-
timonopoly Office of the Slovak Republic, during which it
had to exercise its competences in the areas of competition
protection, promotion and state aid coordination in many
cases in a remote manner with the extraordinary commit-
ment of the Office’s employees. The Office’s representati-
ves fulfilled their legal obligations in protecting competi-
tion environment in Slovakia under particularly difficult
conditions, thereby bringing benefits of functioning com-
petition to consumers and undertakings.

Despite the aforementioned, last year the Office achieved
significant results and success in the areas of its compe-
tence. Last year was special for the Office also in that way
that it completed 30 years of its working in Slovakia. It
commemorated the significant anniversary in the grip of
anti-pandemic measures by consistent enforcing compe-
tition rules and principles in various sectors, pointing out
the importance of complying with them, as well as by pro-
moting competition development.

The Office considers the transposition of Directive (EU)
2019/1 of the European Parliament and of the Council of 11
December 2018 to empower the competition authorities of
the Member States to be more effective enforcers and to ensu-
re the proper functioning of the internal market into Slovak
legal system to be the important milestone of the past year
in terms of competition protection and the strengthening
of powers of the Office as a national competition autho-
rity. The aforementioned directive was transposed by the
Act No. 187/2021 Coll. on Protection of Competition and on
Amendments to Certain Acts, which entered into force on
1 June 2021.

The Office or the Council of the Office imposed valid fines
in the total amount exceeding EUR 1,5 mil. on a total of
16 undertakings, who infringed competition rules by their
behaviour in various areas. Even though the Office noted
the increased activity of undertakings in relation to mer-
gers and acquisitions last year, the Act No. 187/2021 Coll.
allowed the Office to speed up and streamline the proce-
ss of assessing non-problematic mergers of undertakings
in terms of competition, based on the option of using the
institute of issuing a decision in simple cases of mergers
without justification.

In the area of state aid and de minimis aid, the Office
performed tasks, which it, as the aid coordinator, derives
from the Act on State Aid. Among other tasks, the Office
focused on informing the public about the area of state aid
and de minimis aid through several activities, it participa-
ted in international meetings related to state aid and de mi-
nimis aid. Within administrative proceedings, the Office
imposed fines in the total amount of almost EUR 70 thous.
due to the infringement of the Act on State Aid.
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Urad venoval pozornost aj sifaznej advokacii, pretoze aj
touto formou je mozné priaznivo ovplyvnovat rozvoj hos-
podarskej sutaze na Slovensku. Urad napriklad upozor-
noval na mozné sutazné problémy a prekazky efektivnej
hospodarskej stitaze a snazil sa ich riesit. So Sirokou verej-
nostou udrziaval a rozvijal komunikaciu napriklad formou
odbornej diskusie alebo aktivit zvySujucich povedomie
o problematike hospodarskej sutaze. Zaroven predstavil
novy dizajn svojho webového sidla, ktorym chce zjedno-
dusit pristup verejnosti ku komplexnému prehladu infor-
macii o svojej ¢innosti a dolezitych vysledkoch prace v ob-
lasti ochrany, podpory hospodarskej sutaze a koordinacie
Statnej pomoci.

Dolezitt sucast ¢innosti uradu tvorila aj zahrani¢na agen-
da. Urad plnil ulohy vyplyvajtce z ¢lenstva SR v EU a
medzindrodnych organizaciach, medzi ktorymi boli pre-
dovsetkym ECN - Eurdpska siet tradov na ochranu hos-
podarskej sutaze a OECD. Aktivne spolupracoval najma
s Eurépskou komisiou a dalsimi institiciami na ochranu
hospodarskej sutaze v zahranici, rozvijal bilateralne vztahy
s tradmi na ochranu hospodarskej sutaze v Eurépe, zu-
Castnioval sa na medzinarodnych zasadnutiach a stretnu-
tiach pracovnych skupin, v ramci ktorych aj prispieval do
odbornych diskusii, prezentoval postoje SR a tiez stano-
viska a skusenosti uradu.

Aktivity a vyznamné vysledky ¢innosti tradu sme podrob-
ne zdokumentovali na nasledujicich stranach vyrocnej

spravy.

Zasluhou tradu sa zleps$uje konkurencné prostredie na
Slovensku a verime, Ze verejny zdujem o podporovanie
zdravého sutazného prostredia a dodrziavanie pravidiel
hospodarskej sutaze prevazi nad usilim o osobny zisk vy-
branych podnikatelov posobiacich na trhu. Zaverom by
som za uspe$né zvladnutie roku 2021 rad podakoval vset-
kym zamestnancom uradu a rovnako tak vsetkym, ktori
tiradu pomahali naplnat jeho misiu v tomto nelahkom ob-
dobi.
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The Office also paid attention to competition advocacy,
because it is possible to favourably influence competition
development in Slovakia also in this form. For instance,
the Office drew attention to possible competition problems
and obstacles to effective competition and tried to solve
them. It maintained and developed communication with
the general public, for instance in the form of professional
discussion or activities raising competition awareness. At
the same time, it presented the new design of its websi-
te, by which it wants to simplify the public's access to the
comprehensive overview of information about its activities
and important results of work in the area of competition
protection, promotion and state aid coordination.

The foreign agenda was also an important part of the Offi-
ce's activities. The Office fulfilled tasks resulting from the
membership of the SR in the EU and international orga-
nizations, among which were primarily the ECN - the Eu-
ropean Competition Network and the OECD. It actively
cooperated especially with the European Commission
and other competition authorities abroad, developed bi-
lateral relations with competition authorities in Europe,
participated in international sessions and working groups
meetings, within which it also contributed to professional
discussions, presented the positions of the SR and also the
Office’s statements and experiences.

We have documented the activities and significant results
of the Office s activities in detail on the following pages of
the annual report.

The competitive environment in Slovakia has been impro-
ving thanks to the Office and we believe that the public
interest in supporting a healthy competition environment
and complying with competition rules will prevail over the
efforts for personal profit of selected undertakings opera-
ting on the market. In conclusion, I would like to thank
all the Office s employees for the successful completion of
the year 2021 and likewise all those who helped the Office
fulfilling its mission during this difficult period.
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Protimonopolny urad Slovenskej republiky (dalej aj ako
»urad®, ,Protimonopolny trad SR ~PMU SR“) je nezavis-
ly tstredny organ Statnej spravy Slovenskej republiky na
ochranu hospodarskej sutaze a koordinaciu $tatnej pomo-
ci.

Urad zasahuje v pripadoch kartelov, zneuzivania domi-
nantného postavenia, vertikalnych dohod, kontroluje kon-
centrécie, ktoré splhaju notifikaéné kritérid a posudzuje
konanie organov $tatnej spravy a samospravy v pripade,
ze svojim konanim obmedzia hospodarsku sutaz. Taktiez
zabezpecuje ochranu hospodarskej sutaze v oblasti Statnej
pomoci.

Kompetencie uradu vyplyvaju z ustanoveni zdkona ¢.
187/2021 Z. z. o ochrane hospoddrskej sitaze a o zme-
ne a doplneni niektorych zdkonov (dalej aj ako ,zakon
o ochrane hospodarskej sutaze s tc¢innostou od 1. 6.
2021% ,zdkon o ochrane hospodarskej sttaze®), ktory
nadobudol uc¢innost dna 1. 6. 2021. Tento zakon nahra-
dil zdkon ¢. 136/2001 Z. z. o ochrane hospoddrskej siitaze
a o zmene a doplneni zdkona Slovenskej ndrodnej rady ¢.
347/1990 Zb. o organizdcii ministerstiev a ostatnych tistre-
dnych organov Stdtnej spravy Slovenskej republiky v zneni
neskorsich predpisov v zneni neskorsich predpisov (dalej aj
ako ,,zakon ¢. 136/2001 Z. z.), ktory bol v uc¢innosti od
27.12.2016 do 31. 5. 2021.

Zdkonom ¢. 187/2021 Z. z. sa zaroven transponovala Smer-
nica Eurdpskeho parlamentu a Rady (EU) 2019/1 z 11. de-
cembra 2018 o posilneni pravomoci organov na ochranu
hospodarskej siitaze v clenskych statoch na tucely ucinnejsie-
ho presadzovania prava a o zabezpecleni riadneho fungova-
nia vnutorného trhu (dalej aj ako ,Smernica ECN+) do
pravneho systému Slovenskej republiky.

Protimonopolny urad Slovenskej republiky aplikuje okrem
slovenského aj eurdpske pravo hospodarskej sutaze. Zaro-
ven, v ramci Eurdpskej siete pre hospodarsku sutaz (ECN)
plni dlohy, ktoré vyplyvaju Slovenskej republike z ¢lenstva
v Eurdpskej unii.

Protimonopolny urad Slovenskej republiky v ramci svojich
pravomoci stanovenych zdkonom o ochrane hospodarskej
sutaze vykonava predovsetkym presetrovanie na relevant-
nom trhu, v spravnom konani rozhoduje o poruseni zako-
na vo veci dohod obmedzujucich sttaz, zneuzivania do-
minantného postavenia a obmedzovania sutaze organmi
$tatnej spravy a samospravy, zaroven vykonava kontrolu
koncentracii, ako aj navrhuje opatrenia na ochranu a pod-
poru hospodarskej stutaze.

V zmysle zdkona ¢ 358/2015 Z. z. o uprave niektorych
vztahov v oblasti Statnej pomoci a minimdlnej pomoci a o
zmene a doplneni niektorych zdkonov (dalej aj ako ,,zakon
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The Antimonopoly Office of the Slovak Republic (hereaf-
ter also “the Office®, “the Antimonopoly Office of the SR
“AMO SR®) is an independent central state administration
body of the Slovak Republic for the protection of competi-
tion and state aid coordination.

The Office intervenes in the cases of cartels, abuse of do-
minant position, vertical agreements, it controls mergers,
which meet notification criteria and assesses the conduct
of state and local administration authorities if they restrict
competition by their conduct. It ensures the protection of
competition in the area of state aid as well.

The Office’s competences flow out from the provisions
of the Act No. 187/2021 Coll. on Protection of Competiti-
on and on Amendments and Supplements to Certain Acts
(hereafter also “the Act on the Protection of Competition
in effect since 1 June 2021 “the Act on Protection of Com-
petition®), which entered into force on 1 June 2021. This
Act replaced the Act No. 136/2001 Coll. on Protection of
Competition and on Amendments and Supplements to the
Act of the Slovak National Council No. 347/1990 Coll. on
Organization of Ministries and Other Central Bodies of State
Administration of the Slovak Republic as amended as amen-
ded (hereafter “the Act No. 136/2001 Coll.“), which was in
effect from 27 December 2016 to 31 May 2021.

The Act No. 187/2021 Coll. at the same time transposed the
Directive of the European Parliament and of the Council of
11 December 2018 to empower the competition authorities
of the Member States to be more effective enforcers and to
ensure the proper functioning of the internal market (here-
after “ECN+ Directive”) into Slovak legal system.

Besides Slovak competition law, the Antimonopoly Office
of the Slovak Republic applies also European competition
law. At the same time, within the European Competition
Network (ECN) it fulfils tasks resulting from the member-
ship of the Slovak Republic in the European Union.

Within the competences set by the Act on Protection of
Competition, the Antimonopoly Office of the Slovak Re-
public conducts mainly investigations on a relevant mar-
ket, in administrative proceedings it decides on the infrin-
gements of the Act in the matter of agreements restricting
competition, abuse of dominant position and restrictions
of competition by state and local administration authori-
ties and it also performs mergers control, as well as it pro-
poses measures to protect and promote competition.

In accordance with the Act No. 358/2015 Coll. on Adjus-
tment of Certain Relations in State Aid and De Minimis Aid
and on the Amendment and Supplements to Certain Acts
(hereafter also “the Act on State Aid“) the Office as a state
aid coordinator fulfils selected tasks during the protection

Annual Report 2021 8
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o $tatnej pomoci®) urad ako koordinator $tatnej pomo-
ci zabezpecuje ochranu hospodarskej stutaze aj v oblasti
$tatnej pomoci.

Kontaktné udaje

e adresa:

Protimonopolny urad Slovenskej republiky
Drienova 24
826 03 Bratislava 29

o tel:02/22122110

o fax:02/43 333572

e e-mail: pmusr@antimon.gov.sk

o webové sidlo: www.antimon.gov.sk

www.antimon.gov.sk Vyroc¢nad sprava 2021

of competition also in the area of state aid.

Contact details

o address:

Antimonopoly Office of the Slovak Republic
Drienova 24

826 03 Bratislava 29

Slovakia

o tel:+421222122110

o fax:+421243333572

e e-mail: pmusr@antimon.gov.sk
o website: www.antimon.gov.sk
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Dlhodobou snahou tradu je aj pozitivne ovplyvnovat pra-
covné vykony svojich zamestnancov prostrednictvom vy-
tvarania vhodného pracovného prostredia a priaznivych
podmienok na celkovy profesionalny rozvoj osobnosti za-
mestnancov.

Vzhladom na epidemicku situdciu stuvisiacu so $irenim
ochorenia COVID-19, ktora na uzemi SR pretrvavala aj
v roku 2021, Protimonopolny trad SR umoznoval svojim
zamestnancom vykondvanie prace z domacnosti. Opat-
renia, ktoré trad prijimal boli zamerané na obmedzenie
osobnych kontaktov a zamedzenie $irenia nakazy. Opat-
renia uradu vzdy vychadzali z predovsetkym z aktualnych
uzneseni vlady SR a opatreni ustredného krizového $tabu
SR, ako aj organov verejnej spravy SR prijatych v nadvaz-
nosti na vyhlasent mimoriadnu situaciu na izemi SR spo-
sobenu $irenim ochorenia COVID-19, resp. aj vyhlaseny
nudzovy stav v SR.

Na vykonavanie prace z domdcnosti zamestnanci nadalej
vyuzivali nevyhnutné informacné a komunika¢né techno-
légie, ktoré pre nich urad zabezpecil bezodkladne po vy-
puknuti pandémie ochorenia COVID-19.

V socidlnej oblasti trad v roku 2021 poskytoval v stlade s
platnymi pravnymi predpismi a platnou kolektivnou zmlu-
vou zamestnancom dradu viaceré benefity:

e pruzny pracovny cas,

+ tyzdenny pracovny ¢as v dizke 37,5 hodiny,

o zvySenie zékladnej vymery dovolenky na 25 dni, jej
zvy$enie o dal$ich 5 dni v pripade dovi$enia 33 rokov
veku do konca prislusného kalendarneho roka alebo v
pripade trvalej starostlivosti o dieta,

o pracovné volno s nahradou mzdy v den sprevadzania
$kolopovinného dietata v prvy den skolského roka,

« prispevok na stravovanie zamestnancov,

o prispevok na rekredciu zamestnancov,

o odmeny pri zivotnych a pracovnych jubileach,

o penazny dar pri narodeni dietata,

o prispevok na doplnkové dochodkové sporenie.

Okruh vyssie uvedenych benefitov sa na zaklade kolektiv-
nej zmluvy rozsiril v nasledujucom roku o prispevok pre
bezplatnych darcov krvi a o finan¢nd vypomoc pri umrti
zamestnanca.

2.1 Pocet zamestnancov

K 31. 12. 2021 bolo v $tatnozamestnaneckom pomere a
pracovnopravnom vztahu v trade celkovo 72 zamestnan-
cov. Z uvedeného celkového poctu zamestnancov bolo 11
veducich statnych zamestnancov.

www.antimon.gov.sk Vyroc¢nad sprava 2021

The Office’s long-term effort is also to positively influence
the work performance of its employees through the crea-
tion of a suitable working environment and favourable
conditions for the overall professional development of the
employees’ personalities.

Due to the epidemic situation related to the spread of CO-
VID-19 disease, which continued in the territory of the SR
also in 2021, the Antimonopoly Office of the SR allowed its
employees to work from home. The measures taken by the
Office were aimed at limiting personal contacts and pre-
venting the spread of disease. The measures of the Office
were always based primarily on the current resolutions of
Slovak government and the measures of central crisis staft
of the SR, as well as the public administration bodies of
the SR adopted in connection with the declared emergency
situation on the territory of the SR caused by the spread of
COVID-19 disease, or also the declared state of emergency
in the SR.

To perform work from home, employees continued to use
necessary information and communication technologies,
which the Office provided for them immediately after the
outbreak of COVID-19 pandemic.

In the social field, in 2021 the Office provided several be-
nefits to the employees of the Office in accordance with
valid legal regulations and a valid collective agreement:

« flexible working time,

« weekly working time of 37,5 hours,

« the increase of basic amount of leave to 25 days, its in-
crease by another 5 days in the case of reaching the age
of 33 by the end of a particular calendar year or in the
case of permanent care of a child,

o paid leave on the day of accompanying a compulsory
school child on the first day of school year,

« meal allowance for employees,

« recreation allowance for employees,

o rewards for life and work anniversaries,

« monetary gift at the birth of child,

« supplementary pension savings contribution.

Based on the collective agreement, the range of benefits
mentioned above was expanded in the following year to
include a contribution for free blood donors and a financi-
al assistance in the event of employee s death.

2.1 Number of employees

As of 31 December 2021, the Office had a total of 72 em-
ployees in the state of civil service relationship and em-
ployment relationship. Out of this number, 11 employees
were senior state employees.
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2.2 Fluktuacia zamestnancov

V priebehu roka 2021 urad prijal do statnozamestnanec-
kého pomeru/pracovnopravneho vztahu 4 novych zamest-
nancov.

Stitnozamestnanecky =~ pomer/pracovnopravny  vztah
ukoncili 7 zamestnanci, z Gradu boli trvale prelozeni 2 za-
mestnanci.

Vyvoj fluktudcie zamestnancov pocas uplynulych 5 rokov
vyjadrujeme nasledujucim grafom a nasledujucou tabul-
kou:

2.2 Fluctuation of employees

In the course of 2021, the Office recruited 4 new employees
into the civil service/employment relationship.

The civil service/employment relationship was terminated
by 7 employees and 2 employees were permanently trans-
ferred from the Office.

We show the development of fluctuation of employees over
recent 5 years by the following graph and the following
chart':

Vyvoj fluktuacie zamestnancov

12
Development of employee turnover
10
8 8
8 7 7
6
4
4
) J
0 e | _
Rok 2017 Rok 2018 Rok 2019 Rok 2020 Rok 2021
Year 2017 Year 2018 Year 2019 Year 2020 Year 2021

m Sucet prichadzajucich zamestnancov
Sum of incoming employees

i Sucet odchadzajucich zamestnancov
Sum of outgoing employees

Rok 2017 Rok2018 Rok2019 Rok2020 Rok2021
Year 2017 Year 2018 Year 2019 Year 2020 Year 2021
Sucet prichadzajucich zamestnancov
. . 7 8 7 8 4
Sum of incoming employees
Stcet odchadzajlicich zamestnancov 9 4 10 9

Sum of outgoing employees

Pocas roka 2021 po materskej a rodicovskej dovolenke
nastupili do uradu 5 zamestnanci. Na matersku alebo ro-
di¢ovsku dovolenku v priebehu roka 2021 nastupili 4 za-
mestnanci. Koncom minulého roka boli na materskej ale-
bo rodicovskej dovolenke celkovo 7 zamestnanci.

! Uvedeny sticet prichddzajiicich zamestnancov v jednotlivych ro-
koch predstavuje sticet poctu zamestnancov prijatych do Stitno-
zamestnaneckého pomeru/pracovnoprdvneho vztahu, tiez poctu
zamestnancov trvale prelozenych na tirad, ako aj poctu zamest-
nancov delimitovanych na tirad. Uvedeny sticet odchddzajiicich
zamestnancov v jednotlivych rokoch predstavuje siicet poctu za-
mestnancov, ktori ukonili Statnozamestnanecky pomer/pracovno-
pravny vztah, tiez poctu zamestnancov trvale prelozenych z tiradu,
ako aj poctu zamestnancov delimitovanych z tiradu.

www.antimon.gov.sk Vyroc¢nad sprava 2021

In the course of 2021, after maternity and parental leave 5
employees joined the Office. In the course of 2021, 4 em-
ployees took maternity or parental leave. At the end of last
year, a total of 7 employees were on maternity or parental
leave.

! The stated sum of incoming employees in particular years repre-
sents the sum of number of employees hired into a state civil servi-
ce relationship/employment relationship, as well as the number
of employees permanently transferred to the Office, as well as the
number of employees delimited to the Office. The stated sum of
outgoing employees in particular years represents the sum of num-
ber of employees who terminated their state civil service relation-
ship/employment relationship, as well as the number of employees
permanently transferred from the Office, as well as the number of
employees delimited from the Office.
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2.3 Profilacia zamestnancov 2.3 Profile of employees -

Profilaciu zamestnancov Protimonopolného uradu SR We show the profile of employees of the Antimonopoly
znazornujeme podla roznych hladisk nasledujucimi graf- Office of the SR according to several aspects by the fo-
mi: llowing graphs:

13,89 % : :

80,55 %

Profilacia zamestnancov uradu
podla dosiahnutého vzdelania
Profile of employees by
qualification achieved

Vysokoskolské vzdelanie Ill. stupna
University education of the 39 degree

m Vysokoskolské vzdelanie II. stupfia
University education of the 2" degree

m Uplné stredné vzdelanie
Full secondary education

Profilacia zamestnancov uradu podla

zamerania vysokoskolského vzdelania
Profile of employees by specialization of 22,58 %
university education

Pravnické
Law

® Ekonomické
Economic

H|né
Others

32,26 %

Profilacia zamestnancov tradu
podla veku
Profile of employees by age

27,78 %

Do 30 rokov
Up to 30 years of age

1 0Od 31 do 50 rokov
Between 31 and 50 years of age

m Nad 50 rokov
Over 50 years of age

66,66 %

Profilacia zamestnancov uradu
podla pohlavia .
Profile of employees by gender 22,22 %
m Muzi
Men
m Zeny
Women
77,78 %
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2.4 Vzdelavacie aktivity 2.4 Educational activities of

zamestnancov employees

Protimonopolny urad SR aj poc¢as minulého roka podpo- Also during last year the Antimonopoly Office of the SR
roval svojich zamestnancov vo zvySovani ich kvalifikacie, was supporting its employees in increasing their quali-
ako aj v kontinualnom vzdelavani a umoznoval im zucast- fications and in continuous education by participating
novat sa na vzdelédvacich aktivitich. Urad dbal na vytvara- in educational activities. The Office paid attention to
nie vhodnych podmienok pre zamestnancov na neustaly creating suitable conditions for employees for the con-
rozvoj ich vedomosti, znalosti, schopnosti a zru¢nosti po- tinuous development of their knowledge, abilities and
trebnych na vykon pracovnych a sluzobnych povinnosti a  skills necessary for the performance of work and service
rovnako aj na ich celkovy osobnostny rozvoj. duties, as well as for their overall personal development.

V roku 2021 turad zabezpecil ucast svojich zamestnancov In 2021, the Office provided for its employees a total
na celkovo 70 rozlicnych vzdelavacich aktivitach, na kto- of 70 various educational activities, in which the total
rych celkovy pocet tcasti dosiahol hodnotu 131. number of participations reached 131.

V porovnani s predchadzajiucim rokom sa v roku 2021, Compared to previous year, in 2021, mainly due to the
najmé v dosledku ustupujicej pandémie ochorenia CO- receding COVID-19 pandemic, the number of educati-
VID-19, mierne zvysil pocet vzdelavacich aktivit, na kto- onal activities attended by the Office’s staft slightly in-
rych sa zGcastnili zamestnanci Uradu priblizne o takmer 7  creased by approximately almost 7 % and at the same
% a zaroven sa zvys$il aj celkovy pocet ucasti zamestnancov  time the total number of employee participations in edu-
na vzdelavacich aktivitach o takmer 24 %. cational activities increased by almost 24 %.

S ohladom na dodrziavanie protipandemickych opatreni With regard to the observance of anti-pandemic measu-
zamestnanci uradu absolvovali mnoho vzdelavacich akti- res, the Office’s employees attended many educational
vit online formou. activities by online form.

Aj v roku 2021 trad znova zaznamenal najvacsi podiel Also in 2021 the Office recorded the largest share of par-
ucasti svojich zamestnancov na odborne zameranych vz- ticipations in professionally focused educational activi-
delévacich aktivitidch. Uast zamestnancov aj na dalsich ties. By the following graph we show the participation of
druhoch vzdelavacich aktivit z hladiska ich obsahového employees also in other types of educational activities in
zamerania znazornujeme nasledujicim grafom: terms of their content focus:

Vzdelavacie aktivity

podl'a obsahového zamerania 2%
Educational acitivities 7%

by their content

4 Odborné
Expert

7%

M Manazérske
Management

M IT technoldgie
IT technologies

M Osobnostny rast
Personal development

M Jazykové
Language

Vzdelavacie kurzy a $kolenia, na ktorych sa ztcastnili via- Educational courses and activities attended by several
ceri zamestnanci uradu boli zamerané napriklad na: Office’s employees were focused, for example, on

o aplikdciu spravneho poriadku, resp. zakona o sprav- « the application of administrative order, resp. the Act

nom konani v rozhodovacom procese organov verej- on Administrative Procedure by Public Administra-
nej spravy, tion Bodies,

www.antimon.gov.sk Vyro¢na sprava 2021 Annual Report 2021 14
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o fungovanie Europskej prokuratiry a jej vztahy s
inStituciami,

o vykonavanie finan¢nej kontroly,

« realizaciu rozpoctovnictva a tctovnictva vo verej-
nej sprave,

o poskytovanie finan¢ného prispevku a stravnych
poukazok zamestnancom,

o osvojenie si zasad etického spravania zamestnan-
cov Statnej spravy,

« zvySovanie kompetencii v anglickom jazyku,

o odbornu anglickd terminoldgiu v pravnych doku-
mentoch EU.

2.5 Organizacna Struktura

Protimonopolny urad SR sa na zaklade svojho organi-
za¢ného poriadku, ktory bol v platnosti ku dnu 31. 12.
2021 vnutorne ¢lenil na organizacné utvary, ktorymi

the functioning of the European Public Prosecutor’s

Office and its relations with institutions,

o performing financial control,

o implementing budgeting and public administration
accounting,

« providing a financial contribution and meal vouchers
to employees,

« learning the principles of ethical behaviour of state ad-
ministration employees,

« increasing English language competences,

o professional English terminology in EU legal docu-

ments.

2.5 Organizational structure

Based on the organizational order, which was in force on
31 December 2021, the Antimonopoly Office of the SR was
internally divided into organizational units, which were di-

boli odbory, oddelenia a iné $pecializované ttvary. visions, departments and other specialized units.

During the entire year 2021, the organizational structure of
the Office, which is graphically illustrated by the following
organizational chart, was in force.

V priebehu celého roka 2021 bola v platnosti organi-
zacna $truktura uradu, ktoru graficky znazornuje na-
sledujtica organizacna schéma:

CHAIRMAN

SECRETARY GENERAL

VICE-CHAIRMAN
Oddelenie informa-

tiky a forenznych ‘

Personnel Office

Economic Division and
Division of Chairman

Einnosti

Division of Cartels Division of Concentrations
Division of Abuse of Dormi-
nant Position and Vertical

Agreements

a
Vinlitorny auidit - Autoprevadzka
vnitorna kontrola &

Department of 2"-
Instance
\_ Proceedings 4

Office of Chairman

Division of State Aid

Legislative, Legal and Fo-
reign Relations Division
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Programovy rozpocet

Programme Bud$

L
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Pre rok 2021, v ramci programu Hospodarska sutaz a pod-
programu OEKOT Informacéné technoldgie financované zo
$tatneho rozpoctu - Protimonopolny urad SR, boli uradu
schvélené rozpoctové prostriedky vo vyske 2 944 408 eur
vo forme vydavkov a 1 000 000 eur vo forme prijmov.

Urad v roku 2021 ulozil pravoplatné pokuty v celkovej vys-
ke 1 547 392,86 eur.

V roku 2021 dosiahol prijmy v celkovej vyske 237 427,06
eur. Prijmy su tvorené jednak z prijmov z pokut v celkove;j
vyske 237 411,06 eur, ktoré urad ulozil za porusenie pred-
pisov v roku 2021, ako aj v predchadzajucich rokoch, a jed-
nak z inych nedanovych prijmov vo vyske 16 eur.

Prijmy z pokt st prijmom $tatneho rozpoctu.

Skutocné plnenie rozpoctu v roku 2021 je nasledujuce:
(v eur)

For the year 2021, within the framework of the programme
Competition and the subprogramme 0EKOT Information
technologies financed from state budget - Antimonopoly
Office of the SR, funds in the amount of EUR 2 944 408 in
the form of expenditures and EUR 1 000 000 in form of
revenues were approved for the Office.

In 2021, the Office imposed valid fines in the total amount
of EUR 1 547 392,86.

In 2021, it achieved revenues totalling EUR 237 427,06.
The revenues consist of revenues from fines totalling EUR
237 411,06 imposed by the Office for infringements of ru-
les in 2021 as well as in previous years, and of other non-
-tax revenues in the amount of EUR 16.

Revenues from fines are the income of state budget.

The actual implementation of budget in 2021 is as follows:
(in EUR)

Schvaleny rozpocet Skuto¢nost
Approved budget Reality
Prijmy 1000 000 237 427,06
Revenues
Vydavky 2944 408 3316 470,60
Expenditures

Vydavky kapitoly celkom boli na rok 2021 schvélené v
sume 2 944 408 eur a realizovanymi rozpoc¢tovymi opat-
reniami boli upravené na 3 316 991,56 eur. Rozdiel medzi
schvalenym a upravenym rozpoctom predstavuji realizo-
vané rozpocltové opatrenia Ministerstva financii SR a Mi-
nisterstva investicii, regionalneho rozvoja a informatizacie
SR v roku 2020. Rozpoctové opatrenia boli realizované na
zaklade suhlasu Ministerstva financii SR a stviseli najma
so schvalenymi ziadostami o platbu Ministerstva investi-
cii, regionalneho rozvoja a informatizacie SR k projektom
OPTP - Operacného programu Technicka pomoc, z do-
vodu plnenia Dodatku ¢. 1 ku kolektivnej zmluve vyssie-
ho stupna v statnej sluzbe na rok 2021 a Dodatku ¢. 1 ku
Kolektivnej zmluve vyssieho stupna pre zamestnavatelov,
ktori pri odmenovani postupuju podla zakona ¢. 553/2003
Z. z. o odmenovani niektorych zamestnancov pri vykone
prace vo verejnom zaujme na rok 2021, zniZzenim plato-
vych nalezitosti v sulade so zakonom o Statnej sluzbe ¢.
55/2017 Z. z. Statneho zamestnanca vo verejnej funkcii a
v nadvéznosti na Dohodu o vykone spravy a udrzby Do-
kumentac¢ného systému medzi Ministerstvom financii SR
a PMU SR.

V roku 2021 boli zrealizované bezné vydavky vo vyske
3 277 438,23 eur v programe 084 Hospodarska sutaz a v

www.antimon.gov.sk Vyroc¢nad sprava 2021

For the year 2021, the expenditures of the chapter totalling
EUR 2 944 408 were approved and by implemented budge-
tary measures they were adjusted to EUR 3 316 991,56. The
difference between the approved and the adjusted budget
is represented by the implemented budgetary measures of
the Ministry of Finance of the SR and the Ministry of In-
vestments, Regional Development and Informatization of
the SR in 2021. The budgetary measures were implemen-
ted based on the approval of the Ministry of Finance of
the SR and they were associated mainly with the approved
requests for the payment of the Ministry of Investments,
Regional Development and Informatization of the SR to
projects within the Operational Programme Technical As-
sistance, due to the fulfillment of Addendum no. 1 to the
collective agreement of a higher level in the civil service
for the year 2021 and Addendum no. 1 to the Collective
Agreement of a higher level for employers who, in terms
of remuneration, proceed according to Act no. 553/2003
Coll. on the remuneration of certain employees for the
performance of work in public interest for the year 2021,
by reducing salary requirements in accordance with the
Civil Service Act no. 55/2017 Coll. of a civil servant in a
public capacity and in connection with the Agreement on
the performance of administration and maintenance of the
Documentation System between the Ministry of Finance
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podprograme OEKOT Informacné technoldgie financované
zo $tatneho rozpoctu — Protimonopolny urad SR a kapita-
lové vydavky vo vyske 39 032,37 eur iba v podprograme
OEKOT Informac¢né technoldgie financované zo $tatneho
rozpoctu — Protimonopolny turad SR.

Pre rok 2022 su zo statneho rozpoctu uradu schvélené fi-
nancné prostriedky v celkovej vyske 2 929 399,00 eur na
bezné vydavky a 25 000 eur na kapitdlové vydavky, z toho
v podprograme OEKOT Informacné technoldgie financo-
vané zo $tatneho rozpoctu — Protimonopolny urad SR je
alokovanych 70 000 eur na bezné vydavky a 25 000 eur
na kapitalové vydavky. Prijmy boli rozpoctované vo vyske
1 000 000 eur. Prijmy, ktoré irad pocas rozpoctového roka
dosahuje st v danom roku zaplatené pokuty za poruse-
nia zakona o ochrane hospodarskej sutaze a iné nedanové

prijmy.

Schvaleny rozpocet na rok 2022 je nasledujuci:
(v eur)

of the SR and AMO SR.

In 2021, current expenditures were implemented in the
amount of EUR 3 277 438,23 in the programme 084
Competition and in the sub-programme 0EKOT Infor-
mation technologies financed from state budget — Anti-
monopoly Office of the SR and capital expenditures were
implemented in the amount of EUR 39 032,37 only in
the sub-programme OEKOT Information Technologies
financed from state budget - Antimonopoly Office of the
SR.

For the year 2022, funds from state budget are approved
to the Office in the total amount of EUR 2 929 399,00 for
current expenditures and in the amount of EUR 25 000
for capital expenditures, out of which EUR 70 000 for
current expenditures and EUR 25 000 for capital expen-
ditures are allocated within the sub-programme 0EKOT
Information technologies financed from state budget -
Antimonopoly Office of the SR. Revenues were budge-
ted in the amount of EUR 1 000 000. Revenues, which
the Office achieves during a financial year are fines for
the infringements of the Act on Protection of Competi-
tion and other non-tax revenues.

The approved budget for 2022 is as follows:

(in EUR)
Schvaleny rozpocet
Approved budget
Prijmy 1000 000
Revenues
Vydavky
Expenditures 2954399

www.antimon.gov.sk Vyroc¢nad sprava 2021
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4.1 Celkova bilancia aktivit
uradu v roku 2021

4.1.1 Prehlad rozhodovacej ¢innosti v
roku 2021

V roku 2021 vydal Protimonopolny urad SR celkovo 46
rozhodnuti v oblasti kontroly koncentracii a vo veci poru-
$enia pravidiel hospodarskej sutaze.

Z uvedeného celkového poctu rozhodnuti drad v prvo-
stupnovom konani vydal 44 rozhodnuti. Tieto rozhodnu-
tia vydali odbor koncentracii (35 rozhodnuti), odbor kar-
telov (7 rozhodnuti) a odbor zneuzivania dominantného
postavenia a vertikdlnych dohdd (2 rozhodnutia). Rada
Protimonopolného uradu SR, ktord je druhostupnovym
organom, (dalej aj ako ,Rada uradu®, ,Rada PMU SR®) v
ramci preskumania rozhodnuti uradu vydanych v prvo-
stupnovom konani vydala 2 rozhodnutia.

Prehlad poctu rozhodnuti, ktoré v oblastiach pdsobnosti
vydal Protimonopolny trad SR pocas roka 2021 dokumen-
tujeme nasledujticou tabulkou:

4.1 Total stock of the Office's
activities in 2021

4.1.1 Overview of decision-making

activities in 2021

In 2021 the Antimonopoly Office of the SR issued a total
of 46 decisions in the field of merger control and in the
matter of infringement of competition rules.

Out of the stated total number of decisions, the Office
issued 44 decisions within the first-instance proceedings.
These decisions were issued by the Division of Concentra-
tions (35 decisions), the Division of Cartels (7 decisions)
and the Division of Abuse of Dominant Position and Verti-
cal Agreements (2 decisions). The Council of the Antimo-
nopoly Office of the SR, which is the second-instance body;,
(hereafter also “the Council of the Office”, “the Council of
AMO SRY), issued 2 decisions within the review of the
Office’s decisions issued in the first-instance proceedings.

By the following chart we document the overview of num-
ber of decisions, which the Office issued in the areas of its
competence in 2021:

Obmedzovanie
sutaze organmi _—
Zneuzivanie domi- Dohody $tatnej spravy a zgl;::n;fup(:‘l;clltlys
. nantného posta- obmedzujuce sutaz $amospravy Spo’up
Koncentracie . . turadom Celkovo
M venia Agreements re- Restriction of com- I aes ffi Total
ergers . . . Qe mposition of fines ota
Abuse of dominant stricting petition by f .
i L or noncooperation
position competition state and local ad- with the Office
ministration
authorities
1. stupen
P 35 1 5 0 3 44
1*-instance
2. stupen
2m-jnstance 0 0 ! 0 ! 2
Spolu
Total 35 1 6 0 4 46

Z hladiska poctu vydanych rozhodnuti v roku 2021 pre-
vladal pocet rozhodnuti vydanych vo veci posudenia kon-
centracii. Odbor koncentracii tradu v oblasti kontroly
koncentracii vydal celkovo 35 rozhodnuti, z tohto 32 roz-
hodnutiami vydal suhlas s koncentraciou, 1 rozhodnutim
vydal sthlas spolu s ulozenim urcitych podmienok a po-
vinnosti s koncentraciou a 2 rozhodnutiami zastavil sprav-
ne konanie.

www.antimon.gov.sk Vyroc¢nad sprava 2021

In terms of number of decisions issued in 2021, the num-
ber of decisions issued in the matter of merger assessment
prevailed. The Division of Concentrations of the Office in
the area of merger control issued a total of 35 decisions, of
which by 32 decisions it issued an approval with merger, by
1 decision it issued an approval with merger along with the
imposition of certain conditions and obligations, and by 2
decisions it stopped an administrative proceeding.
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Zefektivnenie a zrychlenie posudzovania sutazne bezpro-
blémovych koncentracii podnikatelov, kde nedochadza-
lo k horizontalnym ani k vertikdlnym prekryvom, aradu
umoznilo ustanovenie zakona o ochrane hospodarskej
sutaze s ucinnostou od 1. 6. 2021, kedZe zakotvil institut
vydania rozhodnutia v jednoduchych pripadoch koncen-
tracii bez odovodnenia. Tento institat drad v minulom
roku, od nadobudnutia G¢innosti zdkona ¢&. 187/2021 Z. z.,
t. j. odo dna 1. 6. 2021, uplatnil v 7 rozhodnutiach vo veci
kontroly koncentracii.

Dalsi vyznamny pocet rozhodnuti urad v minulom roku
zaznamenal v oblasti dohdd obmedzujtcich sutaz. Roz-
hodnutia vo veci doh6d obmedzujucich sutaz vydali odbor
kartelov (4 rozhodnutia), odbor zneuZivania dominant-
ného postavenia a vertikalnych dohdd (1 rozhodnutie) a
Rada tradu (1 rozhodnutie).

Vyssie uvedeny pocet rozhodnuti o uloZeni pokuty za ne-
spolupracu podnikatelov s uradom vydali odbor kartelov
(3 rozhodnutia) a tiez Rada uradu (1 rozhodnutie), pricom
3 rozhodnutiami drad, odbor kartelov, a Rada tradu ulozi-
li podnikatelom pokutu za porusenie povinnosti predlozit
uradu podklady a informadcie v rozsahu, kvalite a urcenej
lehote a 1 rozhodnutim trad, odbor kartelov, ulozil poria-
dkovu pokutu za porusenie povinnosti suvisiacich s prie-
behom spravneho konania.

Z celkového poctu rozhodnuti urad alebo Rada dradu v
minulom roku 8 rozhodnutiami ulozili podnikatelom po-
kuty za porusenia ustanoveni zdkona o ochrane hospo-
darskej sutaze v rozli¢cnych oblastiach hospodarstva SR. V
minulom roku tymito rozhodnutiami sankcionovali celko-
vo 16 podnikatelov. Pravoplatne ulozené pokuty dosiahli
celkovu vysku 1 547 392,86 eur.

Najvyssiu celkovt vysku pokut v minulom roku ulozil urad
za kartelovii dohodu vo verejnom obstaravani (dalej aj ako
VO), ktoré stviselo s vystavbou $pecifického elektrické-
ho zariadenia a s jeho uvedenim do prevadzky. V predmet-
nom pripade urad ulozil 3 podnikatelom pokuty v celko-
vej vyske viac ako 8,6 mil. eur. KedZe kartelovua dohodu
podnikatelia uzatvorili v suvislosti s procesom VO, urad 2
podnikatelom okrem uloZenia pokut ulozil aj zakaz ucasti
vo VO na dobu 3 rokov od nadobudnutia pravoplatnosti
kone¢ného rozhodnutia vo veci. Vzhladom na to, Ze treti
podnikatel v priebehu spravneho konania poziadal o ucast
na programe zhovievavosti a zaroven sa urovnal, vyhol sa
zakazu ucasti vo VO.

Dalsiu vysokua pokutu trad v minulom roku ulozil za zne-
uzivanie dominantného postavenia. Podnikatelovi poso-
biacemu v oblasti spravy priemyselného parku a vyroby a
dodavok energii urad ulozil pokutu vo vyske takmer 1,2
mil. eur. V priebehu tohto spravneho konania trad v roku

www.antimon.gov.sk Vyroc¢nad sprava 2021

The establishment of the Act on Protection of Competition
in effect since 1 June 2021 allowed the Office to steamline
and speed up the assessment of non-problematic concen-
trations of undertakings, where there were no horizontal
nor vertical overlaps, as the Act enshrined the institute of
issuing a decision in the simple cases of concentrations
without justification. Last year, since the entry into force
of the Act No. 187/2021 Coll., i. e. since 1 June 2021, the
Office applied the institute in 7 decisions in the matter of
mergers control.

Last year, the Office recorded another significant number
of decisions in the area of agreements restricting compe-
tition. Decisions regarding agreements restricting compe-
tition were issued by the Division of Cartels (4 decisions),
the Division of Abuse of Dominant Position and Vertical
Agreements (1 decision) and the Council of the Office (1
decision).

The aforementioned number of decisions on the impositi-
on of fines for non-cooperation of undertakings with the
Office were issued by the Division of Cartels (3 decisions)
and also by the Council of the Office (1 decision), while
by 3 decisions the Office, the Division of Cartels, and the
Council of the Office imposed fines on undertakings for
breaching an obligation to submit documentation and
information to the Office in requested scope, quality and
specified period and by 1 decision, the Office, the Division
of Cartels, imposed a fine for breaching obligations related
to the course of an administrative proceeding.

Out of the total number of decisions issued last year, the
Office or the Council of the Office imposed fines on under-
takings in 8 decisions for the infringement of provisions
of the Act on Protection of Competition in various areas
of Slovak economy. Last year, by the decisions they sanc-
tioned a total of 16 undertakings. Valid fines imposed rea-
ched the total amount of EUR 1 547 392,86.

Last year, the highest total amount of fines was imposed
by the Office for a cartel agreement in public procurement
(hereafter ,,PP*), which was related to the construction of
specific electrical equipment and its commissioning. In the
case in question, the Office imposed fines totaling more
than EUR 8,6 million on 3 undertakings. Since the under-
takings concluded the cartel agreement in connection with
the PP process, the Office imposed on 2 undertakings, in
addition to imposing fines, also a ban on participation in
PP for a period of 3 years from the entry into force of final
decision in the matter. Due to the fact that the third under-
taking applied for participation in the leniency program-
me during the administrative proceedings and at the same
time settled, thus avoided the ban on participation in PP.

Last year, the Office imposed another high fine for the
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2020 uplatnil institat vydania rozhodnutia o predbeznom
opatreni, cielom ktorého bolo zabezpecit obnovu dodavky
energii a médii, kedze doslo k ich preruseniu jednému zo
subjektov pdsobiacich v jeho priemyselnom parku.

Voc¢i obidvom vyssie uvedenym rozhodnutiam vo veci kar-
telovej dohody a vo veci zneuzivania dominantného posta-
venia Ucastnici konani vyuzili svoje pravo podat v zakonnej
lehote rozklad, a teda obidva pripady sa stali predmetom
preskumania Radou Protimonopolného tradu SR.

Vysoku pokutu ulozila v minulom roku aj Rada Protimo-
nopolného tradu SR. Pokutu presahujicu celkova vysku
1,1 mil. eur ulozila Rada Protimonopolného uradu SR 6
podnikatelom za kartelovi dohodu, ktora suvisela s pred-
kladanim ponuk do verejnych obstaravani realizovanych
prostrednictvom elektronického kontrakta¢ného systému.
V tomto pripade Rada Protimonopolného uradu SR svo-
jim rozhodnutim primerane znizila pokuty ulozené pod-
nikatefom prvostupnovym organom a zaroven potvrdila
ulozenie zakazu ucasti vo VO na dobu 3 rokov od pravo-
platnosti kone¢ného rozhodnutia vetkym tcastnikom da-
ného konania.

V minulom roku urad a Rada tradu sankcionovali rozhod-
nutiami aj dalsich 4 podnikatelov za r6zne formy poruse-
nia povinnosti, ktoré im zo zakona o ochrane hospodar-
skej sutaze vyplyvali voci tradu. Takmer 342 tis. eur ulozili
podnikatelom za porusenie povinnosti predlozit potrebné
podklady a informacie v rozsahu, kvalite a lehote urcenej
uradom alebo za porusenie povinnosti suvisiacej s priebe-
hom spravneho konania.

Z uvedeného celkového poctu rozhodnuti drad v 1 roz-
hodnuti vo veci moznej vertikdlnej dohody uplatnil insti-
tut uloZenia zavizkov, ktoré sa mu javia ako efektivne pri
rieSeni sutaznych obav a ich rychlom odstraneni. V danom
rozhodnuti urad ulozil podnikatelovi posobiacemu v ob-
lasti predaja originalnych atramentovych a tonerovych ka-
ziet urcité zavazky, ktorymi vhodne a adekvatne reagoval
na identifikované sutazné obavy z mozného obmedzenia
hospodarskej sttaze.

Podrobnejsie o rozhodnutiach tradu a Rady uradu v roku
2021 najdete v podkapitole 4.2 Protisutazné praktiky, 4.3
Kontrola koncentrécii a 4.4 Druhostupniové konania.
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abuse of dominant position. The Office imposed the fine
of almost EUR 1,2 million on an undertaking operating in
the field of industrial park management and energy pro-
duction and supply. In the course of this administrative
proceedings, in 2020, the Office had applied the institution
of issuing a decision on a preliminary measure, the aim
of which was to ensure the restoration of supply of energy
and media, since they had been interrupted to one of enti-
ties operating in its industrial park.

Regarding both of the above-mentioned decisions in the
matter of the cartel agreement and in the matter of the
abuse of dominant position, the parties to the proceedings
exercised their right to lodge an appeal within a statutory
time-limit, and thus both cases became the subject of re-
view by the Council of the Antimonopoly Office of the SR.
The Council of the Antimonopoly Office of the SR also im-
posed a high fine last year, too. It imposed a fine exceeding
the total amount of EUR 1,1 mil. on 6 undertakings for a
cartel agreement, which related to the submission of bids
for public procurements carried out through an electronic
contracting system. In this case, the Council of the Anti-
monopoly Office of the SR, by its decision, appropriately
reduced the fines imposed on undertakings by the first-in-
stance body and at the same time it confirmed the imposi-
tion of a ban on participation in PP for a period of 3 years
from the entry into force of final decision on all partici-
pants in the proceedings.

Last year, the Office and the Council of the Office also
sanctioned 4 other undertakings by decisions for various
forms of breaching obligations towards the Office under
the Act on Protection of Competition. They imposed al-
most EUR 342 thousands on undertakings for breaching
an obligation to submit the necessary documentation and
information in the scope, quality and time-limit determi-
ned by the Office or for breaching an obligation related to
the course of an administrative proceeding.

Out of the stated total number of decisions, in 1 decision
in the matter of a possible vertical agreement, the Office
applied the institute of imposing commitments, which
appear to be effective in solving competition concerns and
their quick elimination. In the given decision, the Office
imposed certain commitments on an undertaking opera-
ting in the field of selling original ink and toner cartridges,
by which it appropriately and adequately responded to the
identified competition concerns connected with the possi-
ble restriction of competition.

You can find more details about the decisions of the Offi-
ce and the Council of the Office in 2021 in subchapter 4.2
Anticompetitive practices, 4.3 Merger control and 4.4 Se-
cond-instance proceedings.
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4.1.2 Prehlad dalSich vyznamnych

¢innosti a aktivit v roku 2021

Pre Protimonopolny trad SR je z hladiska napliiania po-
slania ochrany a podpory hospodarskej sutaze dolezité
jednak odhalovat a postihovat vzdgjomné dohody podnika-
telov uzatvorené a uplatiiované v rozpore so zakonom o
ochrane hospodarskej sttaze, jednak pdsobit voc¢i obmed-
zeniam hospodarskej sttaze preventivne prostrednictvom
vcasného uskuto¢novania vhodne zvolenych aktivit.

V oblasti legislativno-pravnej sa urad zaoberal legislativ-
nym procesom navrhu nového znenia zakona o ochrane
hospodarskej sutaze. Novy zakon o ochrane hospodarskej
sutaze - zakon ¢. 187/2021 Z. z. nadobudol uc¢innost dna 1.
6.2021. V dany den nadobudli u¢innost aj suvisiace vyko-
navacie predpisy uradu. V tejto suvislosti sa urad zaoberal
aj reviziou viacerych metodickych usmerneni a pokynov v
oblasti hospodarskej sttaze, ktoré st zverejnené na webo-
vom sidle aradu.

Predchadzat sutaznym problémom a poruseniam pravidiel
hospodarskej sutaze sa poc¢as minulého roka urad snazil
napriklad aj prostrednictvom uplatiiovania pripomienok
k navrhom vs$eobecne zaviznych pravnych predpisov a k
materidlom, ktoré boli predlozené do medzirezortného
pripomienkového konania. V roku 2021 urad zaslal pri-
pomienky celkovo k 61 navrhom materialov predlozenym
do medzirezortného pripomienkového konania. Z toho
k 6 navrhom trad zaslal len zdsadné pripomienky, k 46
navrhom urad zaslal len odporuacacie pripomienky a k 9
navrhom si urad uplatnil sicasne zasadné i odporucacie
pripomienky. Urad si teda uplatnil zisadné pripomienky
k 15 navrhom - uvedeny pocet zahfna pripomienky, ktoré
boli dané z pohladu ochrany sutaze, ako aj pripomienky
mimo tohto ramca.

V prospech podnikatelov a spotrebitelov v rozli¢nych ob-
lastiach hospodarstva drad zaroven poukazoval na pri-
padné problémy v oblasti uz platnej a u¢innej legislativy a
snazil sa ich riesit. Na zistené problémy z hladiska hospo-
darskej sutaze urad prostrednictvom advokacnych listov
v roku 2021 proaktivne upozornil 6 statnych organov a 1
samospravu. KedZe sa spolupraca uradu s organmi statnej
spravy a samospravy v SR javi ako efektivna a prospesna
aj pri rieSeni problémov ¢i obav z hladiska hospodarskej
sutaze, urad ma zaujem o jej pokracovanie v pripade iden-
tifikovania dalsich problematickych oblasti.

V roku 2021 tdrad otvoril odbornt diskusiu s odbornou
a laickou verejnostou ohladom uplatiovania priorizacnej
politiky v ¢innosti tradu. V spojitosti s nadobudnutim
ucinnosti zakona ¢. 187/2021 z. z. a tymto zakonom prija-
tym ustanovenim o prioriza¢nej politike irad v juni 2021
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4.1.2 Overview of other significant
activities in 2021

For the Antimonopoly Office of the SR, from the point of
view of fulfilling the mission of protecting and supporting
competition, it is important to both uncover and punish
mutual agreements between undertakings concluded and
applied in violation of the Act on Protection of Compe-
tition, and to act preventively against the restrictions of
competition through the timely implementation of appro-
priately chosen activities.

In the legislative and legal field, the Office dealt with the
legislative process of proposal for the new wording of the
Act on Protection of Competition. The new Act on Pro-
tection of Competition - the Act No. 187/2021 Coll. en-
tered into force on 1 June 2021. On that date, the related
executive regulations of the Office also entered into force.
In this context, the Office also dealt with the revision of
several methodological guidelines and instructions in the
field of competition, which are published on the website of
the Office.

During last year, the Office tried to prevent competition
problems and violations of competition rules, for example,
also by sending comments to proposals for generally bin-
ding legal regulations and materials that were submitted
to interministerial comment procedure. In 2021, the Offi-
ce sent comments on a total of 61 proposals for materi-
als submitted to the interministerial comment procedure.
Of these, the Office sent only fundamental comments to 6
proposals, to 46 proposals the Office sent only recommen-
dation comments, and to 9 proposals the Office sent both
fundamental and recommendation comments. Thus, the
Office applied fundamental comments to 15 proposals -
the stated number includes comments that were given
from the point of view of competition protection, as well
as comments out of this framework.

For the benefit of undertakings and consumers in various
areas of economy, the Office also pointed out possible pro-
blems in the area of already valid and effective legislati-
on and tried to solve them. In 2021, the Office proactively
alerted 6 state bodies and 1 local government to identified
problems from the point of view of competition through
advocacy letters. Since the Office’s cooperation with sta-
te administration and self-government bodies in the SR
appears to be effective and beneficial also in solving pro-
blems or concerns from the point of view of competition,
the Office is interested in its continuation in the case of
identification of other problem areas.

In 2021, the Office opened a professional discussion with
the professional and lay public regarding the application of
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aktualizoval svoju prioriza¢nu politiku, v ktorej zohladnil
aj podnetné navrhy a pripomienky, ktoré ziskal od verej-
nosti.

Urad kladol déraz aj na aktivity zlepsujtice povedomie ve-
rejnosti o pravidlach hospodarskej sttaze a o jej vyzname.
Zastupcovia a predstavitelia dradu sa ako predndsajici
zUcastnovali na viacerych vzdelavacich aktivitach, pricom
mnohé z nich sa s ohladom na epidemicka situaciu usku-
to¢nili v online prostredi. Zastupcovia uradu aj v minulom
roku prispievali svojimi ¢lankami do odbornych ¢asopisov
a inych druhov médii zameranych na pravne a sutazné
problémy.

Na medzinarodnej trovni predstavitelia a zastupcovia tra-
du prezentovali prispevky pocas medzindrodnych podu-
jati, zasadnuti a tiez v rdmci odbornych diskusii. Urad si
sucasne plnil ulohy, ktoré mu vyplyvaju z &lenstva v EU
a medzinarodnych organizaciach, predovsetkym ECN -
Europska siet uradov na ochranu hospodarskej sutaze a
OECD - Organizacia pre hospodarsku spolupracu a roz-
VOj.

Urad pokladal za dolezité vytvarat a udrziavat si pozitivne
vztahy s verejnostou a priebezne ju informovat o svojich
vyznamnejsich vysledkoch a o svojej ¢innosti. Pre zjedno-
dusenie pristupu verejnosti k aktualnym informaciam o
praci a vysledkoch dradu, k prehladu o oblastiach pdsob-
nosti a k dal$im potrebnym informaciam trad spustil svoje
nové webové sidlo www.antimon.gov.sk, ktoré v zmysle
aplikovaného Jednotného dizajn manualu elektronickych
sluzieb preslo najma vizualnou zmenou. Na svojom webo-
vom sidle drad v minulom roku zverejnil 117 tlacovych
sprav, ktoré sa tykali ochrany hospodarskej sttaze a koor-
dinacie $tatnej pomoci. Tlacové spravy zasielal aj zastup-
com masmédii a svojim stakeholderom. Na otazky zastup-
cov masmédii zo Slovenska a zo zahranicia irad poskytol
102 pisomnych odpovedi a stanovisk.

O aktualnom diani v oblasti hospodarskej sutaze a koor-
dinacie pomoci trad uz v poradi trindsty rok $tvrtro¢ne
informoval verejnost aj prostrednictvom vydani svojho
newslettra Stutazny spravodajca. Okrem toho urad vypra-
coval spravu o svojej ¢innosti za uplynuly rok a po jej pred-
loZeni na rokovanie vlady SR publikoval vyro¢nt spravu za
rok 2020 na svojom webovom sidle. Urad pokracoval vo
zverejnovani pravoplatnych rozhodnuti a oznameni o za-
¢ati spravnych konani na svojom webovom sidle aj na por-
tdli Obchodného vestnika. Urad prezentoval aktuality tiez
na socialnej sieti Twitter prostrednictvom svojho profilu.

Urad udrziaval a rozvijal spoluprdcu s orgdnmi $titnej
spravy SR a s univerzitami, kedze ju vnima ako prilezitost
na podporovanie efektivne fungujicej hospodarskej
sutaze ¢i zvySovanie povedomia o problematike hospodar-
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prioritization policy in the Office’s activities. In connection
with the entry into force of the Act No. 187/2021 Coll. and
the provision on prioritization policy adopted by this Act,
the Office updated its prioritization policy in June 2021, in
which it also took into account the stimulating proposals
and comments, which it received from the public.

The Office also emphasized activities improving the public
awareness of competition rules and its importance. Repre-
sentatives and delegates of the Office participated as lectu-
rers in several educational activities, while many of them
were held online with regard to the epidemic situation.
Also last year, the delegates of the Office contributed with
their articles to professional magazines and other types of
media focused on legal and competition issues.

At international level, representatives and delegates of
the Office represented contributions during internatio-
nal events, meetings and professional discussions, as well.
At the same time, the Office fulfilled the tasks that result
from its membership in the EU and international organi-
zations, especially ECN - European Competition Network
and OECD - Organization for Economic Cooperation and
Development.

The Office considered it was important to create and
maintain positive relations with the public and to
continuously inform it about its more significant results
and its activities. In order to simplify the public's access
to current information about the work and results of the
Office, to the overview of the areas of competence and to
other necessary information, the Office launched its new
website www.antimon.gov.sk, which, in accordance with
the applied Uniform Design Manual of electronic services,
underwent mainly a visual change. On its website last year,
the Office published 117 press releases that related to the
protection of competition and the coordination of state
aid. It also sent press releases to mass media representatives
and its stakeholders. The Office provided 102 written
answers and statements to the questions of mass media
representatives from Slovakia and abroad.

For the thirteenth year, the Office also informed the pu-
blic about current events in the field of competition and
coordination of aid on a quarterly basis through the publi-
cation of its newsletter, Competition Bulletin. In addition,
the Office prepared a report on its activities for the past
year and, after submitting it to the Slovak government, it
published the annual report for 2020 on its website. The
Office continued to publish valid decisions and announce-
ments on the initiation of administrative proceedings on
its website and on the portal of the Commercial Journal.
The Office also presented news on the social network Twi-
tter through its profile.
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skej sutaze.

4.2 Protisutazné praktiky

V trhovom hospodarstve prinasa efektivne fungujica hos-
podarska sutaz benefity podnikatelom aj spotrebitelom.
V spravodlivom konkuren¢nom prostredi podnikate-
lia moézu medzi sebou superit a navzajom si konkurovat
cenou, kvalitou vyrobkov ¢i sluzieb a dal$imi kritériami.
Dodrziavanim pravidiel a principov hospodarskej sutaze
ziskavaju prospech aj spotrebitelia napr. v podobe nizsich
cien, vyssej kvality pontukanych tovarov ¢i sluzieb.

Podnikatelia sa protizakonnymi dohodami mézu dopustat
obmedzenia hospodarskej sutaze, a to v horizontalnom
smere (v pripadoch kartelovych dohod) alebo vo vertikal-
nom smere (v pripadoch vertikalnych dohod).

Pre udrzanie prostredia, v ktorom funguje spravodliva
hospodarska sutaz, je zaroven zakazané zneuzivanie posta-
venia podnikatelom v dominantnom postaveni na prislus-
nom trhu.

Protimonopolny trad SR mdze zasiahnut aj proti konaniu
organov S$tatnej spravy, uzemnej samospravy, zaujmovej
samospravy, ak svojim konanim zjavnou podporu zvyhod-
nuju urcitého podnikatela alebo inym sposobom obmed-
zuju hospodarsku sutaz.

Zakon o ochrane hospodarskej sttaze zaroven stanovu-
je podnikatelom povinnosti, dodrziavanie ktorych je pre
urad nevyhnutné pri dosahovani cielov a vykonavani svo-
jich uloh pri ochrane a podpore hospodarskej sutaze.

Vyznamnym prinosom pre posilnenie ochrany hospodar-
skej sutaze sa pocas obdobia ostatnych rokov stali pre trad
zefektivnené vztahy so subjektmi zapojenymi do kontroly
Cerpania prostriedkov, ako aj spolupraca tradu s organmi
$tatnej spravy, ktord sa uskutocnuje v zmysle memorand
alebo dohdd o vzajomnej spolupraci.

Pocas uplynulych niekolkych rokov trad prijima viacero
podnetov na mozné protisutazné spravanie v rozlicnych
sektoroch hospodarstva SR. Zvyseny pocet podnetov pre
urad pochadza od subjektov kompetentnych v oblasti kon-
troly Cerpania prostriedkov z eurdpskych $trukturalnych
a investi¢nych fondov (dalej aj ako ,,ESIF“). V prvej faze
vyhodnotenia podnetu trad predovsetkym skima otazku
svojej kompetencie vo veci konat, resp. vyhodnocuje, ¢i ide
o sutazny problém. Do fazy podrobnejsieho presetrovania
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The Office was maintaining and developing cooperation
with Slovak state administration bodies and universities,
as it perceives it as an opportunity to support effectively
functioning competition or raise awareness of the issue of
competition.

4.2 Anticompetitive practices

In a market economy, an effectively functioning competiti-
on brings benefits to undertakings and consumers. In a fair
competition environment, undertakings can compete with
each other and compete with each other by price, quality
of products or services and other criteria. From following
the rules and principles of competition, consumers also
benefit, e. g. in the form of lower prices, higher quality of
offered goods or services.

Undertakings can restrict competition through illegal
agreements, in a horizontal direction (in the cases of cartel
agreements) or in a vertical direction (in the cases of ver-
tical agreements).

In order to maintain an environment, in which a fair com-
petition operates, the abuse of position by undertakings in

a dominant position on a relevant market is also prohibi-
ted.

The Antimonopoly Office of the SR can also take action
against the conduct of state administration bodies, territo-
rial self-governments, self-interested self-governments, if
by their conduct they clearly favour a certain undertaking
or restrict competition in some other way.

At the same time, the Act on Protection of Competition
establishes obligations for undertakings, compliance with
which is necessary for the Office to achieve its aims and
perform its tasks in the protection and promotion of com-
petition.

Over the past few years, the Office has made a significant
contribution to the strengthening of protection of compe-
tition through the streamlined relations with the entities
involved in the control of the use of funds, as well as the
cooperation of the Office with state administration bodies,
which is carried out in terms of memoranda or agreements
on mutual cooperation.

Over the past few years, the Office has received several
complaints for possible anti-competitive behaviour in va-
rious sectors of Slovak economy. The increased number of
complaints for the Office comes from entities competent
in the field of control of drawing funds from the European
Structural and Investment Funds (hereafter ,,ESIF“). In the
first phase of the evaluation of complaint, the Office prima-
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alebo spravneho konania sa tak minuly rok dostalo niekol-
ko desiatok pripadov. Niekolko spravnych konani zacatych
v minulych obdobiach presahuje aj do prebiehajiceho ka-
lendarneho roka.

Prehlad ¢innosti uradu v oblastiach jeho posobnosti doku-
mentujeme na nasledujucich stranach.

4.2.1 Dohody obmedzujuce sutaz

telové dohody

Kartelové dohody su jednou z najznamejsich protisutaz-
nych praktik. Zaroven ich kvoli $kodlivému dosahu na
spotrebitelov zaradujeme k najzavaznejsich praktikam po-
ruSenia pravidiel hospodarskej sitaze. PMU SR sa preto
v stvislosti s kartelovymi dohodami zameral v minulom
roku nielen na svoju rozhodovaciu ¢innost v stvislosti s
poruseniami pravidiel hospodarskej stutaze. Svojou ¢inno-
stou kladol doraz aj na véasné detegovanie a posudzovanie
moznych kartelovych dohod, obzvlast kartelovych dohod
vo verejnom obstaravani, odstranovanie potencidlnych
prekazok v hospodarskej sutazi a v neposlednom rade sa
zaoberal aj aktivitami, ktoré plnili tak vzdelavaciu, ako i
preventivnu funkciu v oblasti hospodarskej sutaze.

V roku 2021 vo veci kartelovych dohod odbor kartelov
PMU SR ako prvostuptiovy organ vydal v rdmci prvostup-
novych konani celkovo 4 rozhodnutia a Rada PMU SR vy-
dala v ramci druhostupnovych konani 1 rozhodnutie.

Z hladiska pravoplatnosti rozhodnuti vydanych v prvo-
stupnovom konani 2 rozhodnutia nadobudli pravoplatnost
v roku 2021, 1 rozhodnutie nadobudlo pravoplatnost v ja-
nuari 2022 a 1 rozhodnutie sa na zdklade rozkladov poda-
nych tcastnikmi daného spravneho konania stalo predme-
tom prieskumu Rady PMU SR v ramci druhostupiiového
konania, a z tohto dovodu rozhodnutie dosial nenado-
budlo pravoplatnost. Rozhodnutie, ktoré vo veci dohody
obmedzujticej sutaz vydala Rada PMU SR v druhostup-
novom konani v minulom roku, nadobudlo pravoplatno-
st doru¢enim ucastnikom konania v tom istom roku (dna
31.5.2021).

V rdmci prvostupniovych konani PMU SR 2 rozhodnutiami
ulozil sankcie za kartelové dohody podnikatelov. Tymi-
to 2 rozhodnutiami prvostupiiovy orgdn PMU SR, odbor
kartelov, v roku 2021 ulozil za kartelové dohody celkovo
5 podnikatelom pokuty v sthrnnej vyske 8 668 581 eur
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rily examines the question of its competence to act in the
matter, or evaluates whether it is a competition issue. Last
year, several dozen of cases reached the stage of a more de-
tailed investigation or administrative proceeding. Several
administrative proceedings initiated in previous periods
also extend into the current calendar year.

We document the overview of the Office’s activities in the
areas of its competence on the following pages.

4.2.1 Agreements restricting

competition

Cartels

Cartels are one of the most famous anti-competitive practi-
ces. At the same time, due to their harmful impact on con-
sumers, we include them among the most serious practices
of competition rules infringements. In connection with
cartel agreements, AMO SR therefore focused last year not
only on its decision-making activity in connection with the
violations of the rules of competition. Through its activi-
ties, it emphasized the timely detection and assessment of
possible cartel agreements, especially cartel agreements in
public procurement, the removal of potential obstacles to
competition, and last but not least, it also dealt with acti-
vities that fulfilled both an educational and a preventive
function in the field of competition.

In 2021, in the matter of cartel agreements, the Division of
Cartels of AMO SR as the first-instance body issued a total
of 4 decisions within the framework of the first-instance
proceedings, and the Council of AMO SR issued 1 decision
in the framework of the second-instance proceedings.

From the point of view of the validity of the decisions issu-
ed in the first-instance proceedings, 2 decisions came into
force in 2021, 1 decision came into force in January 2022,
and 1 decision, based on appeals lodged by the partici-
pants to the given administrative proceedings, became the
subject of a review by the Council of AMO SR within the
second-instance proceedings, and for this reason the deci-
sion has not yet entered into force. The decision, which was
issued by the Council of AMO SR in the second-instance
proceedings last year, regarding the agreement restricting
competition, came into force by its delivery to the parti-
cipants of the proceedings in the same year (on 31 May
2021).

In the framework of the first-instance proceedings, AMO
SR imposed sanctions for cartel agreements between
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(z toho stthrnna vyska pravoplatne ulozenych pokut bola
32 956 eur) a stucasne 3 z podnikatelov ulozil zakaz ucas-
ti vo VO na 3 roky, kedze kartelovej dohody sa dopustili
v stvislosti s VO. V oboch pripadoch poruseni pravidiel
hospodarskej sitaze PMU SR pri uréeni vy$ok pokut zo-
hladnil ziadost ucastnika konania o uplatnenie programu
zhovievavosti spolu s jeho urovnanim, v désledku ¢oho
celkovo 2 ucastnikom konani pokutu nalezite znizil a oslo-
bodil ich od ulozenia zékazu ucasti vo VO.

PMU SR svojimi 2 pravoplatnymi rozhodnutiami v zmysle
ustanoveni zakona o ochrane hospodarskej sutaze - zako-
na ¢. 136/2001 Z. z., resp. zakona ¢. 187/2021 Z. z. zastavil
spravne konanie vo veci moznej dohody obmedzujucej su-
taz.

V ramci druhostupiovych konani Rada PMU SR vyda-
la vo veci dohody obmedzujtcej sitaz 1 rozhodnutie po
preskumani prislusného prvostupnového rozhodnutia.
Svojim rozhodnutim Rada PMU SR sankcionovala 6 pod-
nikatelov ulozenim pokuty v sthrnnej vyske 1 144 435 eur
a sucasne ulozenim zakazu ucasti vo VO na dobu 3 rokov
od pravoplatnosti kone¢ného rozhodnutia. Podrobnosti o
rozhodnuti Rady PMU SR sa nachadzaji v ¢asti 4.4 Dru-
hostupnové konania.

Rozhodnutia vo veci kartelovych dohéd (vydané v prvostup-
niovom a druhostupriovom konani):

undertakings by 2 decisions. By these 2 decisions, in 2021
the first-instance body of AMO SR, the Division of Cartels,
imposed fines a total of 5 undertakings for cartel agree-
ments in the total amount of EUR 8 668 581 (of which the
total amount of valid fines imposed was EUR 32 956) and
at the same time imposed a ban on 3 of the undertakings
from participating in PP for 3 years, as they committed a
cartel agreement in connection with PP. In both cases of vi-
olation of competition rules, AMO SR, while determining
the amounts of the fines, took into account the request of
a participant to the proceedings for the application of le-
niency programme together with its settlement, as a result
of which it appropriately reduced a fine for a total of 2 par-
ticipants to the proceedings and exempted them from the
imposition of a ban on participation in PP.

AMO SR by its 2 valid decisions in accordance with the
provisions of the Act on Protection of Competition - the
Act No. 136/2001 Coll., or the Act No. 187/2021 Coll.
stopped an administrative proceedings in the matter of a
possible agreement restricting competition.

As a part of the second-instance proceedings, the Council
of AMO SR issued 1 decision in the matter of an agreement
restricting competition after reviewing the relevant first-
-instance decision. By its decision, the Council of AMO
SR sanctioned 6 undertakings by imposing a fine in the
total amount of EUR 1 144 435 and at the same time by
imposing a ban on participation in PP for a period of 3
years from the entry into force of final decision. Details
about the decision of the Council of AMO SR can be found
in section 4.4 Second-instance proceedings.

Decisions on cartels (issued within the 1*-instance and the
2"-instance proceedings):

Vydané rozhodnutia

: Issued decisions

e prvostupnové: 4
o druhostupnové: 1

« within 1% instance proceedings: 4
o  within 2™ instance proceedings: 1

Sankcionovani podnikatelia
: Sanctioned undertakings

11 podnikatelia
11 undertakings

Celkova vyska ulozenych pokut
: Total amount of fines imposed

vy$e 9,8 mil. eur
more than EUR 9,8 mil.

Uplatnenie programu zhovievavosti a institutu urovnania
: Leniency programme and the institute of settlement applied

v prospech 2 podnikatelov
in the favour of 2 undertakings

: UloZenie zakazu ucasti vo verejnom obstaravani
: Ban on participation in public procurement imposed

9 podnikatelom
on 9 undertakings

Nadobudnutie pravoplatnosti rozhodnuti v roku 2021
: Decisions coming into force in 2021

3 z rozhodnuti
3 of decisions

Rozklad prijaty v roku 2021
: Appeal received in 2021

voci 1 z rozhodnuti
against 1 of decisions
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V roku 2021 odbor kartelov PMU SR prijal 46 podnetov a
vykonal 88 vseobecnych presetrovani, ktoré sa tykali moz-
nych doh6d obmedzujucich sutaz. Zaroven odbor kartelov
PMU SR viedol 5 spravnych konani.

Prehlad dalej cinnosti v oblasti kartelovych dohéd na pr-
vom stupni:

In 2021, the Division of Cartels of AMO SR received 46
complaints and carried out 88 general investigations rela-
ted to possible agreements restricting competition. At the
same time, the Division of Cartels of AMO SR led 5 admi-
nistrative proceedings.

Overview of other activities in the field of cartels within the
I*-instance:

: Spravne konania .

zacaté v roku 2021: 1 :
« vedené pocas roka 2021 celkovo (vritane spravnych konani zacatych v :

predchadzajucich rokoch): 5

Administrative proceedings

o initiated in 2021: 1

« conducted in 2021 altogether (including those initiated in previous :

years): 5

: Setrenia .
: Investigations .

zacaté v roku 2021: 46 :
uskutocnované pocas roka 2021 celkovo (vratane Setreni zacatych v pred- :

chadzajucich rokoch): 88

o initiated in 2021: 46 :
o conducted in 2021 altogether (including those initiated in previous years): :

: 88
: Podnety prijaté v roku 2021: 46
: Complaints received in 2021: 46

Pre prehlad vyvoja ¢innosti odboru kartelov PMU SR v
predmetnej oblasti pocas uplynulych 5 rokov uvadzame
nasledujuci graf a tabulku:

For the overview of development of activities of the Divisi-
on of Cartels of AMO SR in the given area during the past
5 years, we present the following graph and table:

Vyvoj ¢innosti v oblasti kartelov

100 Development of activity in the area of cartels
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m Sucet spravnych konani )
Sum of administrative proceedings
@ Sucet prijatych podnetov
Sum of complaints received
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Rok 2017 Rok 2018 Rok 2019 Rok 2020 Rok 2021
Year 2017 Year 2018 Year 2019 Year 2020 Year 2021
Sucet rozhodnuti
— Sum of decisions 3 4 1 2 4
Sucet spravnych konani
B Sum of administrative 7 5 5 7 5
proceedings
Sucet vSeobecnych Setreni
Sum of general 60 12 45 75 88
investigations
m Sucet prijatych podnetov 58 41 45 75 46

Sum of complaints received

V minulom roku PMU SR v oblasti kartelovych dohdd
uskutoc¢noval najviac Setreni za obdobie uplynulych 5 ro-
kov. V ramci $etreni sa zaoberal podnetmi prijatymi nielen
v minulom roku, ale aj v predchadzajucom roku 2020, kedy
zaznamenal najvyssi pocet prijatych podnetov. V. minulom
roku PMU SR prijal niz$i pocet podnetov na mozné karte-
lové dohody nez v predchadzajicom roku, k ¢comu okrem
iného prispeli napriklad prehlbovanie spoluprace uradu s
organmi $tatnej spravy SR alebo vzdelavacie aktivity vede-
né zastupcami odboru kartelov PMU SR, v rdmci ktorych
tcastnikom vysvetlili prdvomoci PMU SR, objasnili rizi-
kové indikatory naznacujiice mozné porusenie pravidiel
hospodarskej sttaze a upozornili na podnety, riesenie kto-
rych nespad4d do kompetencii PMU SR. Na zaklade usku-
to¢nenych Setreni a spravnych konani PMU SR v minulom
roku vydal vy$si pocet rozhodnuti ako v roku 2020.

Vybrané pripady kartelov riesené v rdmci

prvostupiiovych konani v roku 2021

S e —

PMU SR ulozil takmer 9 miliénovii pokutu

podnikatelom za kartel pri verejnom

obstardvani v oblasti energetiky

S —

o Dadtum vydania rozhodnutia: 30. 12. 2021

o Cislo spravneho konania: SK 0002/OKT/2020

o Celkova vyska pokut uloZenych prvostupriovym rozhod-
nutim: 8 635 625 eur

o Uplatnenie programu zhovievavosti a institutu urovna-
nia

o UlozZenie zdkazu ticasti vo VO

Odbor kartelov Protimonopolného dradu SR dna 30. 12.
2021 vydal rozhodnutie, ktorym ulozil trom podnikatelom
pokuty v celkovej vyske 8 635 625 eur za uzatvorenie kar-
telovej dohody, ktora je porusenim ustanovenia § 4 ods. 1

www.antimon.gov.sk Vyroc¢nad sprava 2021

Last year, AMO SR conducted the most investigations in
the area of cartel agreements over the past 5 years. As part
of the investigations, it dealt with the complaints received
not only last year, but also in the previous year 2020, when
it had recorded the highest number of received complaints.
Last year, AMO SR received a lower number of complaints
for possible cartel agreements than in the previous year,
which was influenced, among other things, by the deepe-
ning of the Office’s cooperation with Slovak state adminis-
tration bodies or educational activities led by representati-
ves of the Division of Cartels of AMO SR, during which the
powers of AMO SR were explained to the participants, cla-
rified the risk indicators indicating the possible violation of
rules of competition and drew attention to complaints, the
solution of which does not fall under the competences of
AMO SR. Based on the conducted investigations and ad-
ministrative proceedings, AMO SR issued a higher num-
ber of decisions last year than in 2020.

Selected cases of cartels agreements dealt
within the first-instance proceedings in
2021

m—
AMO SR imposed fines of almost EUR 9
million for a cartel in public procurement in
energy sector
S e —
o Date of the issuance of decision: 30 December 2021
o Number of administrative proceedings: SK 0002/
OK'T/2020
o The total amount of fines imposed by the first-instance
decision: EUR 8 635 625
o Leniency programme and the institute of settlement
applied

Ban on participation in public procurement imposed
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v spojeni § 4 ods. 4 pism. a), ¢) a f) zakona ¢. 136/2001 Z. z.
a ¢lanku 101 Zmluvy o fungovani Eurépskej unie.

V roku 2017 PMU SR prijal podnet od Nad4cie Zastavme
korupciu pre podozrenie z koordinéacie postupu podnika-
telov vo VO vyhlasenom prevadzkovatelom elektrizacne;j
prenosovej ststavy na tizemi SR v roku 2016.

Na zaklade uvedeného podnetu PMU SR zacal presetrova-
nie tykajice sa protisutazného konania podnikatelov spo-
¢ivajuceho v koordinacii ich postupu pri predkladani pon-
uk do VO v suvislosti so zdkazkou na uskutoc¢nenie prac v
sektore energetiky.

Predmetom VO bola dodavka stavebnych a montdznych
prac, suvisiacich tovarov a sluzieb potrebnych pri vystavbe
a uvedeni do prevadzky $pecifického elektrického zariade-
nia, pricom hodnota vitaznej ponuky prislusného uchad-
zaca prevySovala 35 mil. eur (bez DPH).

V ramci preSetrovania podnetu PMU SR v dioch
28. - 29.5.2019 v priestoroch dvoch presetrovanych pod-
nikatelov vykonal in$pekciu a na zaklade vlastnych v ramci
presetrovania ziskanych informécii a podkladov PMU SR
dna 11. 3. 2020 z vlastného podnetu zacal spravne kona-
nie voci Siestim podnikatelom vo veci moznej dohody ob-
medzujucej sutaz. O zacati spravneho konania v danej veci
PMU SR informoval prostrednictvom svojej tlacovej spré-
vy zverejnenej na nasledujucom odkaze: PMU SR zacal
spravne konanie vo veci moznej dohody obmedzujtcej
sutaZ vo verejnom obstaravani na uskutocnenie staveb-
nych prac v energetickom sektore.

Pokutu PMU SR napokon ulozil len trom tcastnikom ko-
nania, ked?e PMU SR v konani vo vztahu k dal$im trom
ucastnikom konania nepreukazal, ze by tito porusili usta-
novenia zakona ¢. 136/2001 Z. z. o ochrane hospodarskej
sutaze. Vzhladom na to, Ze jeden z pokutovanych ucastni-
kov konania poziadal o uplatnenie programu zhovievavos-
ti a zroven sa aj urovnal, PMU SR aplikiciou prislusnych
ustanoveni zakona o ochrane hospodarskej sutaze sicasne
ulozil zakaz ucasti vo VO na 3 roky uz len zostavajicim
dvom pokutovanym tcastnikom konania.

Rozhodnutie PMU SR dosial nenadobudlo pravoplatnost.
Kedze ucastnici konania v zakonnej lehote podali rozklad
voci tomuto rozhodnutiu, pripad sa stal predmetom presk-
timania Radou PMU SR.

www.antimon.gov.sk Vyroc¢nad sprava 2021

On 30 December 2021 the Division of Cartels of the An-
timonopoly Office of the SR issued a decision, by which
it imposed fines in the total amount of EUR 8 635 625
on three undertakings for concluding a cartel agreement,
which constitutes the infringement of provision of Article
4 Paragraph 1 in connection with the provision of Article
4 Paragraph 4 Letter a), ¢) and f) of the Act No. 136/2001
Coll. and the Article 101 of the Treaty on the Functioning
of the European Union.

In 2017, the Office received a complaint from Stop
Corruption Foundation for the suspicion of coordination
of undertakings” procedure in a public procurement an-
nounced by the operator of electricity transmission system
in the territory of the SR in 2016.

Following the complaint, the Office initiated an investiga-
tion into the anticompetitive behaviour of undertakings,
grounded in the coordination of their bidding procedure
in the PP, the contract of which related to carrying out
work in the energy sector.

The subject of PP was the supply of construction and as-
sembly work, related goods and services required for the
construction and commissioning of specific electrical
equipment. The value of winning bid from relevant parti-
cipant exceeded EUR 35 mil. (excluding VAT).

Within the framework of investigating the complaint, the
Office carried out an inspection in the premises of two
investigated undertakings on 28 and 29 May 2019. Based
on information and documentation obtained by the Offi-
ce during the investigation, on 11 March 2020 the Office,
based on its own initiative, initiated an administrative
proceeding against six undertakings in the matter of po-
ssible agreement restricting competition. The Office infor-
med about the initiation of administrative proceeding in
the given matter through its press release published on its
website at the following link AMO SR initiated an admini-
strative proceedings in the matter of a possible agreement
restricting competition in a public procurement for the re-
alization of construction works in the energy sector.

Finally, the Office imposed a fine on only three partici-
pants to the proceeding, as in the proceeding in relation
to the other three participants to the proceeding the Office
did not prove that they would have violated the provisions
of the Act No. 136/2001 Coll. on Protection of Competiti-
on. Given that one of the fined participants to the procee-
ding asked for the application of leniency programme and
settled, the Office, by applying the relevant provisions of
the Act on Protection of Competition, simultaneously only
on the remaining two fined participants to the proceeding
imposed a ban on participation in public procurement for
3 years.
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PMU SR ulozil takmer 33-tisicovi pokutu

podnikatelom za kartel vo verejnom
obstardvani na rekonstrukéné prdace v ZS a
MS obce Cavoj

—

o Utastnici spravneho konania: BECO, spol. s . 0., WR
system, s.r.0., a STAVOR, spol. s 1. o.

«  Cislo spravneho konania: SK/0010/OKT/2021

«  Ddtum vydania rozhodnutia: 22. 12. 2021

o Ddtum nadobudnutia pravoplatnosti rozhodnutia:
15. 1. 2022

o Celkovd vyska pokut uloZenych rozhodnutim: 32 956
eur

o Uplatnenie programu zhovievavosti a instititu urovna-
nia

o Ulozenie zdkazu ticasti vo VO

Odbor kartelov Protimonopolného tradu SR dna 22. 12.
2021 vydal rozhodnutie, ktorym ulozil dvom podnikatelom
pokuty v celkovej vyske 32 956 eur za uzatvorenie karte-
lovej dohody, ktora je porusenim ustanovenia § 4 ods.1 v
spojeni § 4 ods. 4 pism. a), c) a f) zakona ¢. 136/2001 Z. z.

Ku kartelovej dohode doslo v stvislosti s VO, ktoré vyhla-
sila obec Cavoj v roku 2018.

VO bolo financované z prostriedkov EU a predmetom jeho
zakazky bola ,,Rekonstrukcia kotolne na biomasu v 7S a
MS obec Cavoj*

V dotknutom pripade PMU SR v roku 2020 prijal podnet
od Uradu vlddneho auditu pre podozrenie z porusenia z4-
kona o ochrane hospodarskej stitaze vo VO vyhldsenom
obcou Cavoj. Na zdklade uvedeného podnetu PMU SR
zacal preSetrovanie tykajuce sa protisutazného konania
podnikatelov BECO, spol. s r. 0., WR system, s.r.o., a STA-
VOR, spol. s 1. 0., spocivajiceho v koordinacii ich postupu
pri predkladani pontk do VO na uskuto¢nenie stavebnych
prac v sektore energetiky, pricom hodnota vitaznej ponu-
ky prislusného uchadzaca prevysovala 132 tisic eur (bez
DPH).

Na zaklade analyzy skutocnosti vyplyvajtcich z podnetu a
zo sutaznej dokumentécie PMU SR dnia 24. 2. 2021 z vlast-
ného podnetu zacal spravne konanie voci vyssie uvedenym
uchddzacom v predmetnom VO vo veci moznej dohody
obmedzujucej sutaz. O zacati spravneho konania v danej
veci PMU SR informoval prostrednictvom svojej tlacovej
spravy dostupnej na nasledujicom odkaze: PMU SR zacal
spravne konanie pre moznu kartelovi dohodu vo VO stvi-
siacom s poskytnutim stavebnych prac v oblasti energetiky.

Kedze protipravneho konania sa u¢astnici konania dopus-
tili v suvislosti s ucastou a predkladanim ponuk vo VO fi-
nancovanom z prostriedkov EU, je mozné predpokladat,

www.antimon.gov.sk Vyroc¢nad sprava 2021

The decision of the Office has not yet come into force. As
the participants to the proceeding filed an appeal again-
st this decision within a statutory time limit, the case has
became the subject-matter of review by the Council of the
Office.

AMO SR imposed fines totalling almost EUR
33 000 for a cartel in public procurement for
construction works in schools of Cavoj

o Participants to the administrative proceeding: BECO,
spol. s 1. 0., WR system, s.r.0., a STAVOR, spol. s . o.

o Number of administrative proceeding: SK/0010/
OKT/2021

o Date of the issuance of decision: 22 December 2021

«  Date of coming into force of decision: 15 January 2022

o The total amount of fines imposed by decision: EUR
32 956

o Leniency programme and the institute of settlement
applied

o Ban on participation in public procurement imposed

On 22 December 2021 the Division of Cartels of the An-
timonopoly Office of the SR issued a decision, by which it
imposed fines in the total amount of EUR 32 956 on two
undertakings for concluding a cartel agreement, which
constitutes the infringement of provision of Article 4 Pa-
ragraph 1 in connection with the provision of Article 4 Pa-
ragraph 4 Letter a), ¢) and f) of the Act No. 136/2001 Coll.

The cartel occurred in connection with the PP, which was
announced by the municipality of Cavoj in 2018. The PP
was financed from EU funds and the subject of its contract
was ,,Reconstruction of biomass boiler room in the prima-
ry school and kindergarten in the municipality Cavoj“.

In the given case, in 2020 the Office received a complaint
from the Government Audit Office for the suspicion of
infringement of the Act on Protection of Competition in
a PP announced by the municipality Cavoj. Based on the
complaint, the Office initiated an investigation into the an-
ticompetitive conduct of undertakings BECO, spol. s r. 0.,
WR system, s.r.o., and STAVOR, spol. s r. 0., grounded in
the coordination of their conduct during submitting bids
in the PP, which related to the contract of carrying out
construction works in energy sector. The value of winning
bid from a particular participant exceeded EUR 132 000
(excluding VAT).

Following the analysis of facts arising from the complaint
and competition documentation, on 24 February 2021 the
Office, based on its own initiation, initiated an adminis-
trative proceeding against the above stated participants
to the PP in question in the matter of possible agreement
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ze v dosledku kartelovej dohody doslo k neefektivhemu
vyuzitiu tychto financii.

V danom pripade sa stal uspe$nym vopred urceny uchad-
za¢, ¢im doslo k zmareniu ucelu VO, ceny za obstaravané
tovary neboli vygenerované vo fungujicom stitaznom pro-
stredi a v kone¢nom désledku nasledkom toho malo alebo
mohlo byt navy$enie ceny a nasledne aj nehospodarne vy-
naloZenie verejnych zdrojov.

PMU SR ulozil podnikatelovi BECO, spol. s r.0., pokutu vo
vyske 13 121 eur a podnikatelovi WR system, s.r.o., pokutu
vo vyske 19 835 eur. Voci ucastnikovi konania STAVOR,
spol. s 1. 0., PMU SR podla § 25 ods. 2 pism. c) zékona o
ochrane hospodarskej sutaze (zakona ¢. 187/2021 Z. z.) ko-
nanie zastavil z dévodu, ze dovod na konanie nebol dany.
Vzhladom na to, Ze ucastnik konania BECO, spol. s r.o.,
poziadal o uplatnenie programu zhovievavosti a zaroven
sa aj urovnal, PMU SR mu neuloZil zdkaz Gcasti vo VO v
zmysle prislusnych ustanoveni zakona o ochrane hospo-
darskej sutaze (zakona ¢. 136/2001 Z. z.) a pokutu, ktora by
mu inak PMU SR za preukézané porusenie zdkona ulozil,
nélezite znizil. Zakaz casti vo VO na dobu 3 rokov PMU
SR ulozil tc¢astnikovi konania WR system, s.r.o.

Rozhodnutie PMU SR nadobudlo prévoplatnost dia 15. 1.
2022.

Predmetné rozhodnutie je verejnosti dostupné na webo-
vom sidle PMU SR.

— ]
PMU SR zastavil sprdvne konanie vo

veci moznej dohody obmedzujiicej sutaz

vo verejnom obstardvani suvisiacom s

pozemkovymi upravami v SR
EEESESESESEESSE——

o Utastnici sprdvneho konania: SGS Holding, a.s.,
TEKDAN, spol. s r.o., GEOMETRA, s.ro., GEO 3
TRENCIN, s.r.o., GEOKOD, s.r.o., Geodetickd kance-
laria URBAN - LAUKO, spol. s r.o., GEOPARTNER,
s.r.0., GEOSPOL, s.r.0., GEODEZIA UHLIK, s.r.0., Geo-
detS, s.r.o.

o Cislo spravneho konania: SK 0014/OKT/2020

o Ddtum vydania rozhodnutia: 12. 11. 2021

o Ddtum nadobudnutia pravoplatnosti rozhodnutia:
4. 12. 2021

Odbor kartelov Protimonopolného dradu SR dna 12. 11.
2021 vydal rozhodnutie, ktorym zastavil spravne konanie
vo¢i podnikatelom SGS Holding, a.s., TEKDAN, spol. s
r.0., GEOMETRA, s.r.o., GEO 3 TRENCIN, s.r.o., GEO-
KOD, s.r.o., Geodetickd kancelaria URBAN - LAUKO,
spol. s r.o., GEOPARTNER, s.r.o., GEOSPOL, s.r.o., GE-
ODEZIA UHLIK, s.r.o., a GeodetS, s.r.0., vo veci moznej
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restricting competition. The Office informed about the
initiation of administrative proceeding in the matter con-
cerned through its press release available at the following

link: AMO SR initiated an administrative proceeding for a
possible cartel agreement in the PP of construction works

in energy sector.

Since the participants to the proceedings committed illegal
conduct in connection with the participation and submi-
ssion of bids in the PP financed by EU funds, it can be as-
sumed that as a result of the cartel agreement, these funds
were used inefficiently. In the given case, a predetermined
bidder became successful, thus defeating the purpose of the
PP, the prices for the procured goods were not generated in
a functioning competitive environment, and ultimately the
result was or could have been an increase in the price and,
subsequently, wasteful expenditure of public resources.

The Office imposed a fine in the amount of EUR 13 121 on
the undertaking BECO and a fine in the amount of EUR
19 835 on the undertaking WR system. In relation to the
participant to the proceeding STAVOR, pursuant to the
Article 25 Paragraph 2 Letter ¢) of the Act of No. 187/2021
Coll. on Protection of Competition, the Office stopped the
proceeding, as the reason for the proceeding was not given.
In the view that the participant to the proceeding BECO
asked for the application of leniency programme and si-
multaneously settled, the Office did not impose a ban on
participation in PP on him pursuant to the particular pro-
visions of the Act of No. 136/2001 Coll. on Protection of
Competition and it reduced a fine, which it would otherwi-
se impose on him for the proved infringement of the Act.
A ban on participation in public procurement for a period
of 3 years the Office imposed on the participant to the pro-
ceeding WR system.

The Office’s decision came into force on 15 January 2022.
The decision is available on the Office s website.

T —

AMO SR stopped administrative proceedings

in the matter of possible agreement restricting

competition in public procurement related to

land improvements in the SR

EESESESESESEEEEEE——

o Participants to the administrative proceeding: SGS Hol-
ding, a.s., TEKDAN, spol. s r.o., GEOMETRA, s.r.o.,
GEO 3 TRENCIN, s.r.o., GEOKOD, s.r.o., Geodetickd
kanceldria URBAN - LAUKO, spol. s r.o., GEOPART-
NER, s.r.o., GEOSPOL, s.ro., GEODEZIA UHLIK,
s.r.0., GeodetS, s.r.o.

o Number of administrative proceedings: SK 0014/
OK'T/2020

o Date of the issuance of decision: 12 November 2021

«  Date of coming into force of decision: 4 December 2021
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dohody obmedzujucej sutaz, spocivajtcej v ich koordinacii
pri tcasti a predkladani ponuk vo VO verejného obstara-
vatela Ministerstvo podohospodarstva a rozvoja vidieka
Slovenskej republiky.

Predmetné VO sa tykalo zakazky s nazvom ,Vypracovanie
a vykonanie projektov pozemkovych uprav v regiénoch
Slovenskej republiky*

PMU SR v priebehu spravneho konania ziskal podklady a
informacie, ktoré mu v tomto pripade poskytli alternativ-
ne vysvetlenie viacerych vyznamnych skuto¢nosti a ktoré
PMU SR po ich prevereni akceptoval.

Po vyhodnoteni vsetkych ziskanych a dostupnych infor-
mécii dospel PMU SR k zdveru, ze nedisponuje takymi
dokazmi, na zdklade ktorych by v tomto konani vedel pre-
ukazat existenciu posudzovanej dohody medzi uvedenymi
podnikatelmi. Preto predmetné spravne konanie PMU SR
zastavil v zmysle ustanovenia § 25 ods. 2 pism. g) zdkona
o ochrane hospodarskej sutaze (zakona ¢. 187/2021 Z. z.).

Rozhodnutie PMU SR nadobudlo pravoplatnost dia
4.12.2021.
TTTESSSSSS———
PMU SR zastavil sprdavne konanie vo veci
moznej kartelovej dohody vo verejnom
obstardvani na vystavbu zdravotnickeho
zariadenia v KoSiciach po jej opdtovnom
posudeni
I
o Utastnici spravneho konania: Chemkostav, a.s., PKB in-
vest, s.r.0., PRO - TENDER, s.r.o.
o Cislo spravneho konania: 0021/OKT/2014
o Ddtum vydania rozhodnutia: 1. 4. 2021

o Ddtum nadobudnutia prdavoplatnosti rozhodnutia:
22.4.2021

Odbor kartelov Protimonopolného tradu SR dna
1. 4. 2021 vydal rozhodnutie, ktorym zastavil spravne ko-
nanie voc¢i podnikatelom Chemkostav, a.s., PKB invest,
s..0., a PRO - TENDER, s.r.0., vo veci moznej dohody ob-
medzujucej sutaz, spocivajicej v koordinacii ich postupu
vo VO verejného obstaravatela Univerzitnd nemocnica L.
Pasteura Kosice.

VO financované z fondov Eurdpskej tinie sa tykalo vystav-
by zdravotnickeho zariadenia ,,Urgentny prijem Fakultnej
nemocnice L. Pasteura Kosice®

Predmetné spravne konanie PMU SR zastavil v zmysle
ustanovenia § 32 ods. 2 pism. g) zakona o ochrane hospo-
darskej sutaze (zakona ¢. 136/2001 Z. z.), kedze nepreuka-
zal, ze Gcastnici tohto spravneho konania porusili ustano-
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On 12 November 2021 the Division of Cartels of the An-
timonopoly Office of the SR issued a decision, by which
it stopped the administrative proceedings against under-
takings SGS Holding, a.s., TEKDAN, spol. s.r.o., GEO-
METRA, s.r.0., GEO 3 TRENCIN, s.r.o., GEOKOD; s.r.0,,
Geodetic office URBAN - LAUKO, spol. s.r.o., GEOPART-
NER, s.r.o.,, GEOSPOL, s.r.o., GEODEZIA UHLIK, s.r.o,,
and GeodetS$, s.r.o., in the matter of a possible agreement
restricting competition, grounded in their coordination in
the participation and submission of bids in the PP of the
public contracting authority Ministry of Agriculture and
Rural Development of the Slovak Republic.

The PP concerned the contract entitled “Development and
execution of land improvement projects in the regions of
the Slovak Republic®

In the course of the administrative proceedings, AMO SR
obtained documentation and information which in this
case provided it with the alternative explanation of several
significant facts and which AMO SR accepted after their
verification.

After evaluating all the obtained and available information,
AMO SR came to the conclusion that it does not have such
evidence on the basis of which it could prove the existence
of agreement between the mentioned undertakings in this
proceeding. Therefore, AMO SR in accordance with the
provisions of the Article 25 Paragraph 2 Letters g) of the
Act on Protection of Competition (the Act No. 187/2021
Coll.) stopped the administrative proceedings in question.

The decision of AMO SR came into force on 4 December
2021.

AMO SR stopped an administrative
proceeding in the matter of a possible cartel
agreement in a public procurement for the
construction of a healthcare facility in Kosice

after reassessment
R EEESE S E T

o Participants to the administrative proceeding: Chemko-
stav, a.s., PKB invest, s.r.0., PRO - TENDER, s.r.0.

o Number of administrative proceedings: 0021/OKT/2014

o Date of the issuance of decision: 1 April 2021

o Date of coming into force of decision: 22 April 2021

On 1 April 2021 the Division of Cartels of the Antimono-
poly Office of the SR issued a decision, by which it stopped
an administrative proceeding against undertakings Chem-
kostav, a.s., PKB invest, s.r.o., and PRO - TENDER, s.r.0,,
concerning the matter of a possible agreement restricting
competition, grounded in the coordination of their proce-
dure in the PP of public contracting authority L. Pasteur
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venia uvedeného zdkona.

PMU SR zéroveii predmetné spravne konanie v ¢asti tykaj-
ucej sa mozného porusenia ¢l. 101 ods. 1 Zmluvy o fun-
govani Eurépskej unie zastavil podla § 32 ods. 2 pism. ¢) v
spojeni s § 2 ods. 3 zakona o ochrane hospodarskej sutaze
(zakona ¢. 136/2001 Z. z.) vzhladom na to, Ze na takéto
konanie nebol dany dovod.

V spravnom konani PMU SR opakovane posudil predmet-
nu veg, a to v sulade s rozhodnutim Najvyssieho sidu Slo-
venskej republiky zo dna 20. 2. 2020, ¢. k. 85zhk/1/2017,
ktorym Najvyssi sud Slovenskej republiky potvrdil roz-
hodnutie Krajského sudu v Bratislave zo dna 18. 1. 2017, ¢.
k. 6S/162/2016-290, a vratil vec PMU SR na dalsie konanie.
PMU SR sa opitovne a intenzivne zaoberal predmetnou
vecou a snazil sa preukazat skuto¢ny stav veci, resp. zdkon-
nost a autenticitu sporného dokazu dostupnymi a pravne
relevantnymi prostriedkami. V tejto suvislosti si PMU SR
vyziadal informadcie od prislusnych organov $tatnej spravy,
sudov a organov ¢innych v trestnom konani. Vykonanie
dalsich ukonov v$ak dradu bud nebolo umoZnené, alebo
neprinieslo ziadne nové poznatky, ktoré by prispeli k ob-
jasneniu spornych skuto¢nosti.

Po vyhodnoteni ziskanych a dostupnych informacii PMU
SR dospel k zaveru, ze nedisponuje dostato¢nymi dokazmi,
na zaklade ktorych by v tomto konani v zmysle rozhodnu-
ti sudov vedel preukazat existenciu posudzovanej dohody
medzi podnikatelmi.

Rozhodnutie PMU SR nadobudlo pravoplatnost dia
22.4.2021.
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University Hospital Kosice.

The PP financed from the European Union funds concer-
ned the construction of healthcare facility “Emergency de-
partment of the L. Pasteur University Hospital Kosice®

The Office stopped the administrative proceeding in ques-
tion in accordance with the provision of the Article 32
Paragraph 2 Letter g) of the Act on Protection of Com-
petition (the Act No. 136/2001 Coll.), as it did not prove
that the participants to this administrative proceeding had
infringed the provisions of the Act.

At the same time, the Office stopped the administrative
proceeding in question in a part concerning the possible
infringement of the Article 101 Paragraph 1 of the Trea-
ty on the Functioning of the European Union according
to the Article 32 Paragraph 2 Letter c) in connection with
the Article 2 Paragraph 3 of the Act (the Act No. 136/2001
Coll.), regarding the fact that there was not given a reason
for such a proceeding.

In the administrative proceeding, the Office repeatedly as-
sessed the matter in question, namely in accordance with
the judgement of the Supreme Court of the Slovak Repub-
lic of 20 February 2020, No. p. 857hk/1/2017, by which
the Supreme Court of the Slovak Republic upheld the jud-
gement of the Regional Court in Bratislava of 18 January
2017, No. p. 65/162/2016-290, and returned the case to the
Office for a further proceeding.

The Office again and intensively dealt with the matter in
question and tried to prove the real state of matter, resp.
the legality and the authenticity of disputed evidence in
question by available and legally relevant means. In this
context, the Office requested information from relevant
state administration bodies, courts and law enforcement
authorities. However, the performance of further action
was either not allowed to the Office or did not provide the
Office with any new information, which would help to cla-
rify disputed facts.

After evaluating information obtained and available, the
Office concluded that it did not have sufficient evidence
based on which it would be able to prove the existence of
assessed agreement between the undertakings in this pro-
ceeding in accordance with the courts” decisions.

The Office s decision came into force on 22 April 2021.
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Vertikalne dohody st dohody alebo zostladené postupy
dojednané medzi dvoma alebo viacerymi podnikatelmi,
z ktorych kazdy podnikd na inej trovni vyrobného ale-
bo distribu¢ného retazca a ktoré sa tykaju podmienok, za
ktorych mozu strany nakupovat, predavat alebo dalej pre-
davat urcity tovar alebo sluzby. Vertikalne dohody, ktoré
uzatvaraju a v praxi uplatinuju podnikatelia pdsobiaci na
rozdielnej trovni v dodavatelsko-odberatelskom retazci,
maju negativny dosah na fungovanie hospodarskej sutaze
na trhu, ktory takouto praktikou ovplyvnuju.

V roku 2021 vydal PMU SR, odbor zneuZivania dominant-
ného postavenia a vertikalnych dohod, 1 rozhodnutie vo
veci vertikalnych dohdd. Rozhodnutie v tom istom roku
nadobudlo pravoplatnost.

Tymto rozhodnutim PMU SR uplatnil institat uloZenia
zaviazkov, ktorymi reagoval na svoje sutazné obavy identi-
fikované v predbeznom posudeni mozného porusenia pra-
vidiel hospodarskej stutaze podnikatelom. Cielom zavaz-
kov ulozenych tradom bolo odstranit mozné obmedzenie
hospodarskej sttaze.

Rozhodnutia vo veci vertikdlnych dohdd:

Vertical agreements

Vertical agreements are agreements or concerted practices
negotiated between two or more undertakings, each ope-
rating at a different level of production or distribution cha-
in and which relate to conditions under which the parties
may buy, sell or resell certain goods or services. Vertical
agreements, which are concluded and applied in practice
by undertakings operating at different levels in the supply-
-customer chain, have a negative impact on the functio-
ning of competition on the market, which they influence
by such practice.

In 2021, AMO SR, the Division of Abuse of Dominant Po-
sition and Vertical Agreements, issued 1 decision in the
matter of vertical agreements. The decision came into force
in the same year.

In this decision, AMO SR applied the institution of impo-
sition of commitments, by which it responded to its com-
petition concerns identified in the preliminary assessment
of a possible violation of competition rules by the underta-
king. The aim of the commitments imposed by the Office
was to eliminate the possible restriction of competition.

Decisions on vertical agreements:

: Vydané rozhodnutia
: Issued decisions

prvostupnové: 1
within 1* instance proceedings: 1

Nadobudnutie pravoplatnosti v roku 2021 ano
: Coming into force in 2021 yes
UloZenie pokuty nie
: Fine imposed no

: UloZenie plnenia zavizkov
: Commitments imposed

voci 1 podnikatelovi
on 1 undertaking

: UloZenie zakazu ucasti vo verejnom obstaravani
: Ban on participation in public procurement imposed

9 podnikatelom
on 9 undertakings

Nadobudnutie pravoplatnosti rozhodnuti v roku 2021
: Decisions coming into force in 2021

3 z rozhodnuti
3 of decisions

: Rozklad prijaty v roku 2021
: Appeal received in 2021

voci 1 z rozhodnuti
against 1 of decisions

V roku 2021 odbor zneuzivania dominantného postavenia
a vertikalnych dohod PMU SR vo veci vertikdlnych dohod
prijal 3 podnety, vykonal 3 véeobecné presetrovania a vie-
dol 1 spravne konanie.

www.antimon.gov.sk Vyroc¢nad sprava 2021

In 2021, the Division of Abuse of a Dominant Position and
Vertical Agreements of AMO SR in the matter of vertical
agreements received 3 complaints, carried out 3 general
investigations and conducted 1 administrative proceeding.
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Prehlad dalsej Cinnosti v oblasti vertikdlnych dohéd na pr-  Overview of other activities in the field of vertical agree-

vom stupni: ments within the 1*-instance:

: Spravne konania

o zacaté v roku 2021: 0 :
« vedené pocas roka 2021 celkovo (vritane spravnych konani zacatych v:
predchadzajucich rokoch): 1 '

; Administrative proceedings e initiated in 2021: 0

« conducted in 2021 altogether (including those initiated in previous :
years): 1 :

: Setrenia +  zalaté v roku 2021: 2 :

: Investigations » uskutocnované pocas roka 2021 celkovo (vratane Setreni zacatych v pred- :

: chadzajucich rokoch): 3 '
o initiated in 2021: 2 :
o conducted in 2021 altogether (including those initiated in previous :

; years): 3 :

: Podnety prijaté v roku 2021: 3

: Complaints received in 2021: 3

Prehl’ad élnnOStl fll’aduV Oblasti Vertlkélnych doh()d na pr— We present the overview Of the Oﬂice‘s activities ln the

vom stupni pocas uplynulych 5 rokov znézorujeme nasle-  field of vertical agreements at the first instance during the
dujtcim grafom a uvadzame ho tiez v nasledujuicej tabulke. past 5 years in the following graph and also table.

www.antimon.gov.sk

Vyvoj ¢innosti v oblasti vertikalnych dohéd

) Development of activity in the area of vertical agreements
8
7
6
5
4
3
3
2 2
2 i
I 1 I 1 1 1
| N
. HE I8 D0 eI o E I EE
Rok 2017 Rok 2018 Rok 2019 Rok 2020 Rok 2021
Year 2017 Year 2018 Year 2019 Year 2020 Year 2021
m Sucet rozhodnuti m Sucet spravnych konani .
Sum of decisions Sum of administrative proceedings
A Sucet vSeobecnych Setreni @ Sugcet prijatych podnetov
Sum of general investigations Sum of complaints received

Rok 2017 Rok 2018 Rok 2019 Rok 2020 Rok 2021
Year 2017 Year 2018 Year 2019 Year 2020 Year 2021

Sucet rozhodnuti

Sum of decisions 3 0 1 0 1

Sucet spravnych konani
Sum of administrative 2 0 2 1 1
proceedings

Sucet vSeobecnych Setreni
Sum of general 1 3 4 3 3
investigations

Sucet prijatych podnetov
Sum of complaints 8 5 7 6 3
received
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Pocas uplynulych rokov PMU SR zaznamendval pomerne
stabilny pocet podnetov, presetrovani a spravnych konani
v oblasti vertikdlnych dohdd. V roku 2021 v tejto oblasti
PMU SR prijal menej podnetov ako v predchddzajucich
rokoch, av$ak uskuto¢noval rovnaky pocet Setreni a sprav-
nych konani ako v predchddzajicom roku. Zaroven vydal
1 rozhodnutie v tejto oblasti.

Vybrany pripad vertikdlnych dohéd

rieSenych v rdmci prvostupiiovych konani

During the past few years, AMO SR recorded a relatively
stable number of complaints, investigations and adminis-
trative proceedings in the field of vertical agreements. In
2021, in this area, AMO SR received les complaints than
in previous years, but it carried out the same number of
investigations and administrative proceedings as in the
previous year. At the same time, it issued 1 decision in this
field.

Selected case of vertical agreements dealt

with within the first-instance proceedings

v roku 2021

PMU SR vydal zdvizkové rozhodnutie

voci spolocnosti HP Inc Slovakia, s.r.o., v

suvislosti s mozZnou vertikdlnou dohodou

obmedzujiicou sutaz
e —

o Utastnik spravneho konania: HP Inc Slovakia, s.r.o.

o Cislo spravneho konania: 0031/0ZDPaVD/2019

o Ddtum vydania rozhodnutia: 10. 3. 2021

o Ddtum nadobudnutia pravoplatnosti rozhodnutia:

15. 3. 2021
o Uplatnenie institiitu uloZenia zavizkov

Odbor zneuzivania dominantného postavenia a vertikal-
nych dohod Protimonopolného tradu SR dna 11. 12. 2019
zacal spravne konanie voci spolo¢nosti HP Inc Slovakia,
s.1.0., Bratislava. Toto spravne konanie PMU SR viedol vo
veci moznej dohody obmedzujucej sutaz v oblasti predaja
originalnych atramentovych a tonerovych kaziet do tlaci-
arenskych zariadeni, kopirovacich zariadeni, faxov alebo
dalsich takychto zariadeni, ktoré slizia na obdobny ucel,
(dalej aj ako ,,spotrebny material“) zdkaznikom vo verej-
nom sektore na tizemi SR.

PMU SR na zéklade vykonanej inpekcie a dal$ieho preset-
rovania predbezne vyhodnotil, Ze v uvedenej oblasti mohla
byt uplatnovana vertikalna dohoda obmedzujuica sutaz vo
forme rozdelovania trhu, resp. rozdelovania zdkaznikov
podla § 4 zakona o ochrane hospodarskej sttaze (zakona
¢. 136/2001 Z. z.), ako aj ¢l. 101 Zmluvy o fungovani Eu-
répskej unie.

PMU SR posudzoval konanie, ktoré sa tykalo najma sys-
tému udelovania tzv. $pecialnych zliav urcitej skupine ma-
loobchodnych predajcov pri predaji originalneho spotreb-
ného materialu pre koncovych zakaznikov vo verejnom
sektore na uzemi SR a udelovania tzv. certifikatov kvality/
zhody v ramci verejnych obstaravani tykajtcich sa predaja
spotrebného materialu na zemi SR.

www.antimon.gov.sk Vyroc¢nad sprava 2021

in 2021

]
AMO SR issued a commitments decision

against the company HP Inc Slovakia, s.r.0.,
in relation to a possible vertical agreement
restricting competition
S ——
o Participant to administrative proceeding: HP Inc
Slovakia, s.t.0.
o Number of
OZDPaVD/2019
o Date of issuance of decision: 10 March 2021
«  Date of coming into force of decision: 15 March 2021
o The institute of imposing commitments applied

administrative  proceeding: 0031/

The Division of Abuse of Dominant Position and Vertical
Agreements of the Antimonopoly Office of the Slovak Re-
public initiated an administrative proceeding against the
company HP Inc Slovakia, s.r.o., Bratislava on 11 Decem-
ber 2019. The administrative proceeding was conducted by
the Office in the matter of a possible agreement restricting
competition in the area of selling original ink and toner
cartridges for printing devices, copiers, fax machines or
other such devices used for a similar purpose (hereafter
“consumable material®) to public sector customers in the
territory of the SR.

Based on an inspection and a further investigation con-
ducted, the Office preliminarily evaluated that in the given
area there might had been applied a vertical agreement re-
stricting competition by the form of market sharing, resp.
customers allocation pursuant to the Article 4 of the Acton
Protection of Competition (the Act No. 136/2001 Col..), as
well as the Article 101 of the Treaty on the Functioning of
the European Union.

The Office was assessing a conduct, which concerned espe-
cially the system of granting both the so-called special dis-
counts to a certain group of retail sellers within the sale of
original consumable material to end customers in the pu-
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V priebehu predmetného spravneho konania navrhol
ucastnik konania urcité zavizky na odstranenie sutaznych
obév, ktoré PMU SR predbezne identifikoval v danej veci.
Navrhované zévizky PMU SR posudzoval, okrem iného, aj
prostrednictvom testovania a verejnej konzultacie, pricom
znenie navrhovanych zavazkov aj na zaklade testovania ¢i-
asto¢ne modifikoval.

Po vyhodnoteni vsetkych ziskanych podkladov a infor-
macii, vysledkov testovania zavizkov, okolnosti daného
pripadu, ako aj podmienok podnikania v oblasti predaja
spotrebného tlaciarenského materialu na uzemi SR tdrad
dna 10. 3. 2021 vydal zavazkové rozhodnutie podla § 38f
zakona o ochrane hospodarskej sttaze (zdkona ¢. 136/2001
Z.2.).

V rdmci tohto zdvizkového rozhodnutia PMU SR konsta-
toval, ze prijaté zaviazky vhodne a adekvatne reaguju na
sutazné obavy PMU SR zhrnuté v predbeznom postudeni
danej veci.

Rozhodnutie nadobudlo pravoplatnost dna 15. 3. 2021.

—
PMU SR spolupracoval pri vypracovani metodického
usmernenia k uplatiiovaniu niektorych poziadaviek

pri obstardvani origindlnych tonerovych ndplni
e —

V suvislosti s originalnymi tonerovymi népliiami PMU SR
spolupracoval pri vypracovani metodického usmernenia
Uradu pre verejné obstaravanie - Veobecné metodické
usmernenie ¢. 1-2021 k uplatiovaniu niektorych pozia-
daviek pri obstaravani ,originalnych® tonerovych néplni
- tlac¢iarenskych spotrebnych materialov.

Predmetné metodické usmernenie tykajuce sa segmentu
naplni do tla¢iarni bolo vydané vo februari 2021 na zaklade
poznatkov oboch institucii ziskanych vlastnou ¢innostou.
Cielom metodického usmernenia je predovsetkym upo-
zornit verejnych obstaravatelov na niektoré problematické
skutocnosti tykajuce sa tvorby a uplatiiovania vybranych
sutaznych podmienok v danej oblasti, ktoré by mohli ne-
odovodnene branit efektivnej hospodarskej sutazi, a to tak
z hladiska pravidiel VO, ako aj z hladiska pravidiel hospo-
darskej sutaze.

Metodické usmernenie je dostupné aj na webovom sidle
Uradu pre verejné obstaravanie.
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blic sector in the territory of the SR and the so-called qua-
lity/conformity certificates within the framework of public
procurements concerning the sale of consumable material
in the territory of the SR.

In the course of the administrative proceeding in questi-
on, the party to the proceeding proposed certain commit-
ments to eliminate competition concerns, which the Office
had preliminarily identified in the given case. The Office
assessed the proposed commitments, inter alia, through
testing and public consultation, as well, while partially mo-
difying the wording of proposed commitments also on the
basis of testing.

After evaluating all obtained documentation and infor-
mation, the results of testing of commitments, the circu-
mstances of the given case, as well as business conditions
in the area of selling consumable material in the territory
of the SR, the Office issued a commitments decision on 10
March 2021, pursuant to the Article 38f of the Act on Pro-
tection of Competition (the Act No. 136/2001 Coll).

In the context of commitments decision, the Office stated
that the accepted commitments suitably and adequately
responded to the Office’s competition concerns, which it
had summarized in the preliminary assessment of the gi-
ven matter.

The decision came into force on 15 March 2021.

— ]
AMO SR cooperated in the development of
methodological guidelines for the application of
certain requirements in the procurement of original

toner cartridges
e

In connection with original toner cartridges, AMO SR co-
operated in the development of methodological guideline
of the Office for Public Procurement - General methodo-
logical guideline no. 1-2021 on the application of certain
requirements in the procurement of ,original® toner car-
tridges - printing consumables.

The methodological guideline in question regarding the
segment of printer cartridges was issued in February 2021
based on the knowledge of both institutions obtained
through their own activities.

The aim of the methodological guideline is primarily to
draw the attention of public contracting authorities to
some problematic facts regarding the creation and applica-
tion of selected competition conditions in the given area,
which could unreasonably impede effective competition,
both from the point of view of PP rules and from the point
of view of the competition rules.
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4.2.2 Zneuzivanie dominantného

postavenia

Zneuzivanie dominantného postavenia podnikatelom je
zakazane a pre zachovanie efektivnej hospodarskej sutaze
je potrebné eliminovat vyskyt tohto typu porusovania za-
kona. PMU SR preto zabezpecuje, aby dominantni podni-
katelia nezneuzivali ich silnt trhovt poziciu a zameriava
sa pritom na druhy spravania, ktoré najviac poskodzuju
spotrebitelov.

Pre tplnost je vSak nevyhnutné podotknut, ze samotna
existencia dominantného postavenia sama osebe nie je za-
kazand, zakazané je zneuzivanie tohto dominantného po-
stavenia.

Vo veci zneuzivania dominantného postavenia PMU SR,
odbor zneuzivania dominantného postavenia a vertikal-
nych dohdd, v roku 2021 vydal 1 rozhodnutie. Rozhod-
nutie v minulom roku nenadobudlo pravoplatnost, ked-
7e PMU SR prijal rozklad podany t¢astnikom konania v
danej veci a prvostupiiové rozhodnutie PMU SR sa stalo
predmetom preskiimania Radou PMU SR v ramci druho-
stupnového konania.

V danom pripade PMU SR v priebehu spravneho konania,
ktoré viedol odbor zneuzivania dominantného postavenia
a vertikdlnych dohdd PMU SR vo¢i dotknutému podnika-
telovi posobiacemu v priemyselnom parku, dna 12. 5. 2020
vydal aj 1 rozhodnutie o predbeznom opatreni, ciefom
ktorého bolo zabezpecit obnovu dodavky energii a médii,
kedZe doslo k ich preruseniu jednému zo subjektov poso-
biacich v jeho priemyselnom parku. Nasledne, na zaklade
dorucenych informacii o obnoveni dodavok energii a mé-
dii pre dotknutu spolo¢nost a o uzavreti dohody o podm-
ienkach dalsieho poskytovania energii a médif, PMU SR
dospel k zaveru, ze pominul dovod, pre ktory nariadil toto
predbezné opatrenie. Vzhladom na uvedené skutocnosti,
PMU SR diia 25. 5. 2020 na zéklade § 43 ods. 2 zékona o
spravnom konani (spravny poriadok) vydal 1 dalsie roz-
hodnutie, ktorym zrusil predbezné opatrenie ulozené v
danej veci.
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The methodological guideline is available also at the web-
site of the Office for Public Procurement.

4.2.2 Abuse of dominant position

The abuse of dominant position by an undertaking is pro-
hibited, and in order to maintain effective competition, it
is necessary to eliminate the occurrence of this type of vi-
olation of law. AMO SR therefore ensures that dominant
undertakings do not abuse their strong market position
and focuses on the types of behaviour that harm consu-
mers the most.

For the sake of completeness, it is necessary to point out
that the very existence of dominant position in itself is not
prohibited, the abuse of this dominant position is prohi-
bited.

In the matter of abuse of a dominant position, the Division
of Abuse of Dominant Position and Vertical Agreements
of AMO SR issued 1 decision in 2001. The decision did not
come into force last year, as AMO SR received an appeal
lodged by a party to the proceedings in the given case and
the first-instance decision of AMO SR became the subject
of review by the Council of AMO SR within the second-
-instance proceedings.

In the given case, in the course of administrative proce-
edings conducted by the Division of Abuse of Dominant
Position and Vertical Agreements of AMO SR against the
concerned undertaking operating in an industrial park,
on 12 May 2020 also issued 1 decision on a preliminary
measure, the aim of which was to ensure the restoration
of energy supply and media, as they were interrupted by
one of entities operating in its industrial park. Subsequent-
ly, based on the received information on the restoration
of energy and media supplies for the company concerned
and on the conclusion of an agreement on the conditions
for the further provision of energy and m-~"‘a, AMO SR
concluded that the reason for ordering that preliminary
measure had disappeared. In view of the above stated facts,
AMO SR on 25 May 2020 on the basis of the Article 43
Paragraph 2 of the Act on Administrative Procedure issu-
ed 1 other decision, by which it cancelled the preliminary
measure imposed in the case.
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Rozhodnutia vo veci zneuzivania dominantného postavenia:

Decisions on the abuse of dominant position:

: Vydané rozhodnutia
: Issued decisions

prvostupnové: 1
within 1* instance proceedings: 1

: UlozZenie sankcie
: Sanction imposed

vodi 1 podnikatelovi
on 1 undertaking

: Vy$ka ulozenej pokuty
: Amount of fine imposed

takmer 1,2 mil. eur
almost EUR 1,2 mil.

Nadobudnutie pravoplatnosti v roku 2021
: Coming into force in 2021

nie, kedze ucastnik konania podal rozklad 3
no, as the participant to the proceedings lodged an appeal :

V roku 2021 odbor zneuzivania dominantného postavenia
a vertikalnych dohod PMU SR v oblasti zneuzivania do-
minantného postavenia zaregistroval 53 novych podnetov,
viedol 12 podrobnejsich presetrovani a uskuto¢nil 4 sprav-
ne konania.

Prehlad dalsej cinnosti v oblasti zneuzivania dominantného
postavenia na prvom stupni:

In 2021, the Division of Abuse of Dominant Position and
Vertical Agreements of AMO SR registered 53 new com-
plaints in the field of abuse of dominant position, it con-
ducted 12 more detailed investigations and carried out 4
administrative proceedings.

Overview of other activities in the field of abuse of dominant
position within the 1% instance:

: Spravne konania .

zacaté v roku 2021: 0 :
o vedené pocas roka 2021 celkovo (vratane spravnych konani zacatych v :

predchadzajucich rokoch): 4

: Administrative proceedings

o initiated in 2021: 0

o conducted in 2021 altogether (including those initiated in previous?

years): 4

: Setrenia .
: Investigations .

zacaté v roku 2021: 7 3
uskutocniované pocas roka 2021 celkovo (vratane Setreni zaCatych v pred- :

chadzajucich rokoch): 12

 initiated in 2021: 7 E
o conducted in 2021 altogether (including those initiated in previous years): :

] 12
: Podnety prijaté v roku 2021: 53
: Complaints received in 2021: 53

Na prehlad vyvoja ¢innosti iradu v danej oblasti na prvom
stupni pocas uplynulych 5 rokov poukazujeme nasleduju-
cim grafickym znazornenim a tabulkou:
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We indicate the overview of development of the Office’s
activities in the given field at the first instance during the
past 5 years by the following graphic representation and
table:
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Vyvoj ¢innosti v oblasti zneuzivania dominantného
postavenia
70 Development of activity in the area of abuse of dominant position

60
50
40
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20 12
9
10 ! 2 - 2 3 4
1 1 11 1
0 —|:|‘7 —!L ——g‘i !!\Li — .
Rok 2017 Rok 2018 Rok 2019 Rok 2020 Rok 2021
Year 2017 Year 2018 Year 2019 Year 2020 Year 2021
m Sucet rozhodnuti m Sucet spravnych konani
Sum of decisions Sum of administrative proceedings
L Sucet vSeobecnych Setreni u Sucet prijatych podnetov
Sum of general investigations Sum of complaints received
Rok 2017 Rok 2018 Rok 2019 Rok 2020 Rok 2021
Year 2017 Year 2018 Year 2019 Year 2020 Year 2021
Sucet rozhodnuti
u Sum of decisions 0 ! ! 2 !
Sucet spravnych konani
B Sum of administrative 1 2 1 3 4
proceedings
Sucet vSeobecnych Setreni
Sum of general 7 8 9 7 12
investigations
Sucet prijatych podnetov
- Sum of complaints 61 46 38 33 53

received

V oblasti zneuzivania dominantného postavenia v minu-
lom roku PMU SR prijal vys$i pocet podnetov nez v pred-
chadzajucom obdobi. Prijaté podnety PMU SR posudzoval
aj v ramci podrobnej$ich 3etreni a v désledku toho PMU
SR v minulom roku vykonaval najvyssi pocet $etreni v po-
rovnani s predchadzajicimi 4 rokmi. Zaroven v minulom
roku PMU SR uskuto¢nil aj najvyssi pocet spravnych ko-
nani za uplynulych 5 rokov.

www.antimon.gov.sk Vyroc¢nad sprava 2021

In the field of abuse of dominant position, last year AMO
SR received a higher number of complaints than in the
previous period. AMO SR also evaluated the received
complaints within the framework of more detailed investi-
gations, and as a result, AMO SR conducted the highest
number of investigations last year compared to previous 4
years. At the same time, last year AMO SR also carried out
the highest number of administrative proceedings over the
past 5 years.
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Vybrany pripad zneuzivania

dominantného postavenia rieSeny v

ramci prvostupnového konania v roku

Selected case of the abuse of dominant

position dealt with within the first-

instance proceedings in 2021

2021

PMU SR rozhodol o uloZeni takmer

1,2 milionovej pokuty za zneuZivanie

dominantného postavenia v oblasti

sprdvy priemyselného parku a vyroby a

AMO SR decided to impose a fine of
almost EUR 1,2 million for the abuse

of dominant position in the area of

industrial park management and energy

production and supply

doddvok energii
TeeES——

«  Ddtum vydania rozhodnutia: 29. 9. 2021
o Vyska pokuty uloZenej prvostupriovym rozhodnutim:
1181 849 eur

Odbor zneuzivania dominantného postavenia a vertikal-
nych dohod Protimonopolného tradu SR dna 29. 9. 2021
vydal rozhodnutie, ktorym ulozil podnikatelovi pdsobia-
cemu v oblasti spravy priemyselného parku a vyroby a do-
davok energii pokutu vo vyske 1 181 849 eur za zneuzitie
dominantného postavenia.

Zo zisteni PMU SR vyplynulo, Ze podnikatel v dominant-
nom postaveni od roku 2017 zavizuje spolo¢nosti vykona-
vajuce podnikatelskd ¢innost v priemyselnom parku odo-
berat energie a média od neho a zaroven im znemoznoval,
aby si energie a média vyrabali samy alebo ich odoberali
od tretich stran.

Predmetné spravanie PMU SR vyhodnotil ako praktiku
uplatiovania neprimeranych obchodnych podmienok v
zmysle § 5 ods. 3 pism. a) zdkona o ochrane hospodarskej
sutaze (zdkona ¢. 187/2021 Z. z.) a ¢lanku 102 pism. a)
Zmluvy o fungovani Eurdpskej tnie.

Rozhodnutie PMU SR dosial nenadobudlo pravoplatnost.
Vzhladom na to, ze tGcastnik konania uplatnil svoje pravo
podat voci rozhodnutiu PMU SR rozklad, rozhodnutie sa
stalo predmetom preskiimania druhostupniovym organom
tradu - Radou PMU SR.

www.antimon.gov.sk Vyroc¢nad sprava 2021

»  Date of issuance of decision: 29 September 2021
o Amount of fine imposed by the first-instance decision:
EUR 1181 849

On 29 September 2021 the Division of Abuse of Dominant
Position and Vertical Agreements of the Antimonopoly
Office of the SR issued a decision, by which it imposed a
fine in the amount of EUR 1 181 849 on an undertaking
operating in the area of industrial park management and
energy production and supply for the abuse of dominant
position.

The Office’s findings showed that the undertaking in do-
minant position has been obliging companies carrying out
business activities in the industrial park to take energy and
media from him since 2017, and at the same time preven-
ting them from producing energy and media themselves or
take them from the third parties.

The conduct in question was assessed by the Office as the
practice of applying disproportionate business conditi-
ons in accordance with the Article 5 Paragraph 3 Letter
a) of the Act on Protection of Competition (the Act No.
187/2021 Coll.) and the Article 102 Letter a) of the Treaty
on the Functioning of the European Union.

The decision has not yet come into force. Regarding the
fact that the party to the proceedings exercised his right to
file an appeal against the decision of AMO SR, the decision
became the subject of review by the second-instance body
of the Office - the Council of AMO SR.
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4.2.3 Obmedzovanie hospodarskej

sutaze organmi Statnej spravy a

samospravy

Protimonopolny trad SR v ramci svojich kompetencii tiez
postihuje protisitazné konanie organov statnej spravy, or-
ganov tzemnej samospravy (obce alebo VUC) pri vykone
samospravy a pri prenesenom vykone $tatnej spravy a aj
organov zaujmovej samospravy (rézne komory alebo pro-
fesijné zdruzenia) pri prenesenom vykone $tatnej spravy,
ak svojim konanim zjavnou podporou zvyhodnuju urcité-
ho podnikatela alebo inym spésobom obmedzuju hospo-
darsku sutaz.

V suvislosti s touto formou nedovoleného obmedzovania
sutaze odbor kartelov Protimonopolného tradu SR v mi-
nulom roku prijal 10 podnetov a uskuto¢nil 13 podrobnej-
$ich Setreni vratane Setreni, ktoré zacal v predchadzajucich
rokoch.

Prehlad cinnosti v oblasti obmedzovania sutaze organmi
Stdtnej spravy a samosprdvy na prvom stupni:

4.2.3 Restriction of competition

by state and local administration

authorities

Among the competences of the Antimonopoly Office of the
SR is involved also sanctioning the anticompetitive con-
duct of state administration authorities, territorial self-go-
vernment authorities (municipalities and higher territorial
units) in the performance of self-government and the de-
legated performance of state administration, and also in-
terest self-government authorities (various chambers and
professional associations) in the delegated performance of
state administration, if by their acting they provide a visi-
ble support favouring a certain undertaking or otherwise
restrict competition.

In relation to this form of unlawful restriction of competi-
tion, last year the Division of Cartels of the Antimonopo-
ly Office of the SR received 10 complaints and conducted
13 more detailed investigations, including investigation,
which it had initiated in previous years.

Overview of activities in the field of restriction of competiti-
on by state and local administration authorities within the
I instance:

: Spravne konania .

zacaté v roku 2021: 0 :
« vedené pocas roka 2021 celkovo (vritane spravnych konani zacatych v :

predchadzajucich rokoch): 0

Administrative proceedings

o initiated in 2021: 0

« conducted in 2021 altogether (including those initiated in previous :

years): 0

: Setrenia .
: Investigations .

zacaté v roku 2021: 10 :
uskutocnované pocas roka 2021 celkovo (vratane Setreni zacatych v pred- :

chadzajucich rokoch): 13

o initiated in 2021: 10 :
o conducted in 2021 altogether (including those initiated in previous years):

: 13
: Podnety prijaté v roku 2021: 10
: Complaints received in 2021: 10

Vyvoj cinnosti uradu v danej oblasti pdsobnosti pocas
uplynulych 5 rokov sme znézornili v nasledujicom grafic-
kom prehlade a vyjadrili v tabulke:
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We show the development of the Office’s activity in this
field over recent 5 years by the following graphical over-
view and table:
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Vyvoj €innosti v oblasti postihovania obmedzovania hospodarskej
sut'aze organmi Statnej spravy a samospravy

Development of activity in the area of sanctioning restrictions of
competition by state and self-administration authorities

14
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10 9
8
4
4 3
2 |J‘ 11
0 ] |1
Rok 2017 Rok 2018 Rok 2019 Rok 2020 Rok 2021
Year 2017 Year 2018  Year 2019 Year 2020 Year 2021
m Sucet rozhodnuti m Sucet spravnych konani
Sum of decisions Sum of administrative proceedings
1 Sucet vSeobecnych Setreni @ Sugcet prijatych podnetov
Sum of general investigations Sum of complaints received
Rok 2017 Rok 2018 Rok2019 Rok 2020 Rok 2021
Year 2017 Year 2018 Year 2019 Year 2020 Year 2021
Sucet rozhodnuti
= Sum of decisions 0 0 ! 0 0
Sucet spravnych konani
Sum of administrative 0 0 1 0 0
proceedings
Sucet vSeobecnych Setreni
Sum of general 10 3 4 9 13
investigations
Sucet prijatych podnetov
- Sum of complaints 1 11 4 9 10

received

V minulom roku PMU SR vykonal najviac $etreni tykaju-
cich sa mozného nedovoleného obmedzovania sutaze or-
ganmi $tatnej spravy a samospravy za obdobie uplynulych
5 rokov. Narast poctu $etreni ovplyvnil aj mierny nérast
poctu podnetov, ktoré PMU SR prijal pocas uplynulych
rokov. Uvedeny pocet prijatych podnetov, ako aj pocet vy-
konanych $etreni v tejto oblasti posobnosti PMU SR v roku
2021 zaznamenal odbor kartelov. V minulom roku ani v
predchadzajucom roku v priebehu tychto $etreni nevznik-
lo podozrenie opraviiujice PMU SR zacat spravne konanie
a nasledne vydat v danej veci rozhodnutie.

www.antimon.gov.sk Vyroc¢nad sprava 2021

Last year, AMO SR conducted the most investigations re-
lated to possible illegal restriction of competition by state
and local government authorities over the past 5 years. The
increase in the number of investigations was also influ-
enced by the slight increase in the number of complaints
received by AMO SR during a few past years. The stated
number of received complaints, as well as the number of
conducted investigations in this field of competence of
AMO SR in 2021, was recorded by the Division of Cartels.
Neither last year nor in the previous year, in the course of
these investigations, there was no suspicion entitling AMO
SR to initiate administrative proceedings and subsequently
issue a decision in the given matter.
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4.2.4 Iné formy porusenia povinnosti

Urad sa snazi upovedomit podnikatelov aj o zakonom sta-
novenych povinnostiach voc¢i uradu, za porusenie ktorych
im hrozi pokuta.

Jednou z pravomoci Protimonopolného uradu SR je vy-
zadovat predlozenie tplnych a pravdivych informacii a
podkladov v urcenej lehote. Tieto mdzu predstavovat vy-
znamny zdroj informacii pre dalsiu ¢innost PMU SR vo
vztahu k zlepsovaniu konkuren¢ného prostredia a k moz-
nému zacatiu presetrovania ¢i spravneho konania v danom
pripade. Podnikatelia alebo iné pravnické osoby, ako aj
fyzické osoby st na tento ucel povinné predlozit PMU SR
potrebné podklady a informacie v rozsahu, kvalite a lehote
urcenej uradom. Pripadné porusenie takejto povinnosti je
PMU SR oprévneny sankcionovat ulozenim pokuty.

Nové znenie zdkona o ochrane hospodarskej sutaze (zdkon
¢. 187/2021 Z. z.) stanovilo tradu aj moznost ulozenim
poriadkovej pokuty sankcionovat porusenie povinnosti
suvisiacich s priebehom spravneho konania, napr. za nedo-
stavenie sa na ustne pojednavanie bez zavaznych dévodov,
neplnenie povinnosti bezodkladne oznamit aradu akukol-
vek suvisiacu zmenu ¢i skuto¢nost, ako aj za iné stazovanie
postupu konania tradu.

Cielom sankcionovania aj takychto foriem poruseni zako-
na je tiez zabezpecit, aby nedochadzalo k nere$pektovaniu
pravomoci uradu pri vykone preSetrovania, pripadne aj
pri vedeni spravneho konania. Ich sankcionovanie je ne-
vyhnutné aj z dovodu, ze takymto konanim podnikatelov
moze dochadzat k ohrozeniu riadneho vykonu pravomoci
PMU SR a znizovaniu efektivnosti vykonu presetrovania ¢i
vedeného spravneho konania, a tym aj moznosti odhalovat
a trestat protisutazné konanie podnikatelov.

V roku 2021 v suvislosti s porusenim povinnosti stanove-
nych zdkonom o ochrane hospodarskej sitaze PMU SR,
odbor kartelov, v ramci prvostupnovych konani vydal 3
rozhodnutia, ktorymi sankcionoval celkovo 3 podnika-
telov pokutou v sthrnnej vyske 11 000 eur. Z predmet-
nych rozhodnuti PMU SR 2 rozhodnutiami ulozil pokuty
podnikatelom za predlozenie netuplnych podkladov a in-
formacii pozadovanych uradom a 1 rozhodnutim ulozil
poriadkovi pokutu v maximalnej moznej vyske 3 300 eur
za porusenie povinnosti ucastnika konania bezodkladne
oznamit uradu akukolvek zmenu tykajicu sa konania. Po-
kial ide o pravoplatnost tychto rozhodnuti PMU SR, 1 z
rozhodnuti nadobudlo pravoplatnost v minulom roku a 2
z rozhodnuti sa na zaklade rozkladu prijatého od ucastni-
kov konani stali predmetom preskiimania Radou PMU SR
v druhostupniovom konani.

www.antimon.gov.sk Vyroc¢nad sprava 2021

4.2.4 Other forms of breaching
obligations

The Office also endeavours to inform undertakings about
the statutory obligations towards the Office, for the breach
of which they face a fine.

One of the powers of the Antimonopoly Office of the SR is
to require the submission of complete and true informa-
tion and documentation within a specified period. These
can represent an important source of information for the
further activity of AMO SR in relation to the improvement
of competitive environment and the possible initiation of
investigation or administrative proceedings in a given case.
For this purpose, undertakings or other legal entities, as
well as natural persons, are obliged to submit the necessary
documentation and information to AMO SR in the scope,
quality and time-limit set by the Office. AMO SR is autho-
rized to sanction any breach of such an obligation by im-
posing a fine.

The new wording of the Act on Protection of Competition
(the Act No. 187/2021 Coll.) also established the possibility
for the Office to impose an administrative fine to sanction
the breach of obligations related to the course of administ-
rative proceedings, e.g. for failure to appear at the oral hea-
ring without serious reasons, failure to fulfill the obligation
to immediately notify the Office of any related change or
fact, as well as for other complaints about the procedure of
the Office.

The aim of sanctioning even such forms of violations of
law is also to ensure that there is no disrespect of the Offi-
ce's powers while conducting an investigation, or even
while conducting administrative proceedings. Sanctioning
them is also necessary because such actions by underta-
kings may jeopardize the proper exercise of the powers of
AMO SR and reduce the effectiveness of investigations or
conducted administrative proceedings, and thus also the
possibility of detecting and punishing anti-competitive be-
haviour of undertakings.

In 2021, in connection with the breach of obligations set
by the Act on Protection of Competition, AMO SR, the
Division of Cartels, issued 3 decisions within the first-
-instance proceedings, by which it sanctioned a total of
3 undertakings with a fine of a total amount of EUR 11
000. Out of the relevant decisions, by 2 decisions AMO SR
imposed fines on undertakings for submitting incomple-
te documentation and information required by the Office
and by 1 decision it imposed an administrative fine in the
maximum possible amount of EUR 3 300 for the breach of
obligation of the participant to a proceeding to immediate-
ly notify the Office of any change related to the proceeding.
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V minulom roku v tejto stvislosti zaroveti Rada PMU SR v
ramci druhostupnovych konani vydala 1 rozhodnutie. Ide
o pravoplatné rozhodnutie, ktorym Rada PMU SR potvr-
dila pokutu vo vyske 330 867 eur, ktort podnikatelovi ulo-
7il prvostupniovy organ PMU SR, odbor zneuZivania do-
minantného postavenia a vertikalnych dohod, v roku 2020
za nepredloZenie pozadovanych podkladov a informacii v
uradom urcenej lehote a predlozenie nepravdivych infor-
macii. Podrobnosti o tomto pripade porusenia zdkonom
ustanovenej povinnosti podnikatelom Slovenska posta,
a.s., su dostupné v Casti 4.4 Druhostupnové konania.

Rozhodnutia o poruseni inych povinnosti (vydané v prvo-
stupriovom a druhostupriovom konani):

With regard to the validity of these decisions of AMO SR,
1 of the decisions came into force last year and 2 of the de-
cisions, based on an appeal received from the participants
to the proceedings, became the subject of review by the
Council of AMO SR in the second-instance proceedings.

Last year, in this context, the Council of AMO SR also
issued 1 decision within the second-instance proceedings.
By the decision, which has been in force, the Council of
AMO SR confirmed a fine of EUR 330 867 imposed on
the undertaking by the first-instance body of AMO SR,
the Division of Abuse of Dominant Position and Vertical
Agreements, in 2020 for the failure to submit documenta-
tion and information required within a time-limit set by
the Office and for submitting false information. Details of
this case of breach of obligation established by the Act by
the undertaking Slovenska posta, a.s., are available in the
section 4.4 Second-instance proceedings.

Decisions on breaching obligations (issued within the 19-in-
stance and the 2" instance proceedings):

Vydané rozhodnutia

: Issued decisions

e  prvostupnové: 3
o druhostupnové: 1

o within 1* instance proceedings: 3
+ within 2™ instance proceedings: 1

: Sankcionovani podnikatelia

: 4 podnikatelia

: Undertakings fined 4 undertakings

Vyska uloZenych pokut takmer 342 tis. eur

: Amount of fines imposed almost EUR 342 thous.

: Nadobudnutie pravoplatnosti v roku 2021
: Coming into force in 2021

2 z rozhodnuti
2 of decisions

Rozklad prijaty v roku 2021
: Appeal received in 2021

voci 2 z rozhodnuti
against 2 of decisions

4.3 Kontrola koncentracii

Prévomoci PMU SR sa vztahujt aj na oblast kontroly kon-
centracii.

Ekonomické spajanie podnikatelov je v trhovom hospo-
darstve beznym procesom, ktorym podnikatelia mézu na-
pomahat stimulacii sutazného prostredia.

Avsak koncentracie, ktoré dosahuju urcité zakonom sta-
novené obratové kritérid, podliehaju kontrole PMU SR a
musia nim byt posudené. Z tohto dévodu je nevyhnutné,
aby t¢astnici koncentracii, ktoré splhaju notifika¢né krité-
rid oznamovali koncentraciu PMU SR este pred tym, ako
za¢nu vykonavat prava a povinnosti z nej vyplyvajuice.

www.antimon.gov.sk Vyroc¢nad sprava 2021

4.3 Merger control

The powers of AMO SR also apply to the area of merger
control.

The economic combining of undertakings is a common
process in market economy, by which the undertakings
can help stimulate competitive environment.

However, mergers, which meet certain turnover criteria set
by the Act, are a subject to the control of AMO SR and they
had to be assessed by it. For this reason, it is necessary that
parties to mergers, which meet notification criteria, notify
the merger to AMO SR before they start to exercise rights
and obligations arising therefrom.
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Pripadné neozndmenie koncentricie PMU SR a porusenie
zakazu vykonavat prava a povinnosti vyplyvajuce z kon-
centrécie bez jej predchadzajuceho pravoplatného schvile-
nia zo strany PMU SR predstavuju spravne delikty.

Zavedeny kontrolny mechanizmus a proces schvalovania
zo strany PMU SR prispieva k udrzaniu ti¢innej hospodar-
skej sutaze na relevantnom trhu. Zaroven zabranuje vzni-
kaniu koncentrécii subjektov s urcitou trhovou silou, spo-
jenie ktorych by spdsobilo také zmeny trhovych struktar,
ktoré by mali $kodlivy G¢inok na hospodarsku sttaz, a teda
by narusili konkuren¢né prostredie na trhu.

V minulom roku umoznilo zefektivnit a zrychlit proces
posudenia koncentracii ustanovenie nového zakona o
ochrane hospodarskej sutaze - zakona ¢. 187/2021 Z. z.,
ktory nadobudol G¢innost dna 1. 6. 2021. Uvedeny zakon
zakotvil institat vydania rozhodnutia v jednoduchych pri-
padoch koncentracii bez odévodnenia. PMU SR v roku
2021 vyuzil moznost vydania sthlasného rozhodnutia bez
odovodnenia v 7 pripadoch koncentracii, ktoré vyhodnotil
ako bezproblémové, resp. vyhodnotil, Ze nimi nedochadza
k naruseniu hospodarskej sutaze.

V minulom roku odbor koncentracii viedol spolu 40 sprav-
nych konani. Je to celkovy pocet spravnych konani (mimo
administrativnych konani o vrateni poplatku). Z tohto po-
¢tu spravnych konani drad zacal 34 spravnych konani v
roku 2021 a 6 spravnych konani zacal v predchadzajucich
rokoch. Zaroven z uvedeného celkového poctu spravnych
konani urad ukondil 37 spravnych konani v roku 2021 a
vedenie 3 spravnych konani preslo do roku 2022.

V oblasti kontroly koncentracii odbor koncentracii vydal
v roku 2021 celkovo 35 rozhodnuti, pricom pravoplatnost
nadobudlo v tom istom roku 34 z nich a v nasledujucom
roku 1 z rozhodnuti.

Rozhodnutia vo veci posudenia koncentrdcii:

Any non-notification of merger to AMO SR and the vio-
lation of prohibition to exercise rights and obligations ari-
sing from the merger without its prior valid approval by
AMO SR constitute administrative offences.

The control mechanism established and the approval pro-
cess by AMO SR contribute to maintaining an effective
competition in relevant market. At the same time, it pre-
vents the creation of mergers of entities with a certain
market power, the combination of which would cause such
changes in market structures that would have a detrimen-
tal effect on competition and thus distorting a competitive
environment in market.

Last year, the establishment of a new Act on Protection of
Competition - the Act No. 187/2021 Coll., which entered
into force on 1 June 2021 enabled the Office to streamline
and speed up the merger assessment process. The afore-
mentioned Act enshrined the institute of issuing a decision
in simple cases of mergers without justification. In 2021
AMO SR used the option of issuing a consent decision wi-
thout justification in 7 cases of mergers, which it evaluated
as non-problematic, or assessed that they do not distort
competition.

Last year, the Division of Concentrations conducted a total
of 40 administrative proceedings. It is the total number of
administrative proceedings (excluding administrative pro-
ceedings on the refund of a fee). Out of this number of ad-
ministrative proceedings, the Office started 34 administra-
tive proceedings in 2021 and 6 administrative proceedings
it started in previous years. At the same time, out of the
mentioned total number of administrative proceedings,
the Office closed 37 administrative proceedings in 2021,
and the conduction of 3 administrative proceedings was
transferred to 2022.

In the area of merger control, the Division of Concentrati-
ons issued a total of 35 decisions in 2021, while 34 of them
came into force in the same year and 1 of the decisions in
the following year.

Decisions on the assessment of mergers:

: Vydané rozhodnutia
: Issued decisions

prvostupnové: 35
within 1* instance proceedings: 35

: Uplatnenie initititu vydania rozhodnutia bez odévodnenia
. Institute od issuing decision without justification applied

v 7 pripadoch koncentracii
in 7 cases of mergers

Nadobudnutie pravoplatnosti v roku 2021
: Coming into force in 2021

34 rozhodnuti
34 decisions

Nadobudnutie pravoplatnosti v roku 2022
: Coming into force in 2022

2 rozhodnutie
1 decision

www.antimon.gov.sk Vyroc¢nad sprava 2021
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Z uvedeného celkového poctu vydanych rozhodnuti trad
32 rozhodnutiami schvalil koncentriciu, 1 rozhodnutim
schvalil koncentraciu s podmienkami a povinnostami a 2
rozhodnutiami drad zastavil spravne konanie, pretoze v 1
z tychto spravnych konani nebol dany dévod na konanie
vzhladom na nenaplnenie obratovych kritérii na posudzo-
vanie koncentracie a v priebehu dalsieho 1 spravneho ko-
nania o posudzovani koncentracie ucastnici konania vzali
svoj navrh na zacatie konania v celom rozsahu spit.

V ramci prednotifika¢nych kontaktov urad riesil takmer
50 pripadov. Niektoré z nich nasledne vyustili do ozname-
nia koncentracie, vo viacerych pripadoch nebola identifi-
kovand potreba oznamenia koncentracie, a to z dévodu, Ze
bud v danom pripade transakcia nenaplnila definiciu kon-
centrdcie alebo obraty ucastnikov koncentracie boli nizsie
ako zakonom stanovené prahové hodnoty.

Prehlad dalsej ¢innosti v oblasti kontroly koncentrdcii na pr-
vom stupni:

Out of the total number of decisions issued, the Office
approved a merger by 32 decisions, it approved a merger
with conditions and obligations by 1 decision and the Offi-
ce stopped an administrative proceedings by 2 decisions,
because in 1 of these administrative proceedings there was
no reason for proceeding due to the failure to fulfill turno-
ver criteria for assessing the merger, and during the next 1
administrative proceedings on the assessment of merger,
the participants to the proceedings took their proposal to
initiate proceedings in full extend back.

In the framework of pre-notification contacts, the Office
dealt with almost 50 cases. Some of them subsequently re-
sulted in the notification of a merger, in several cases the
need for notification of a merger was not identified, due to
the fact that either in a given case the transaction did not
meet the definition of merger or the turnovers of the par-
ties to the merger were lower than thresholds established
by law.

Overview of other activities in the field of merger control wi-
thin the 1*-instance:

: Spravne konania

Administrative proceedings

o zalaté v roku 2021: 34 :
« vedené pocas roka 2021 celkovo (vritane spravnych :
konani zacatych v predchadzajtcich rokoch): 40

« initiated in 2021: 34 5
« conducted in 2021 altogether (including those initi- :
ated in previous years): 40 :

 Pripady riesené v ramci prednotifika¢nych kontaktov
- Cases dealt within pre-notification contacts

takmer 50 pripadov
almost 50 cases

Prehlad ¢innosti uradu v oblasti kontroly koncentracii po-
¢as uplynulych 5 rokov zndzornujeme nasledujicim gra-
fom a dokumentujeme aj v tabulke nizsie.

Vyvoj €innosti v oblasti kontroly koncentracii

We show the overview of the Office’s activities in the area
of merger control over the past 5 years by the following
graph and table below.

ISucet rozhodnuti (pokuty)
Sum of decisions (fines)

45 Development of activity in the area of merger control
40 (a Sucet rozhodnuti
(zastavenia konania)
35 Sum of decisions (stopping
30 proceedings)
mmmm S(iCet rozhodnuti (suhlas s
koncentraciou)
32
25 Sum of decisions (approval of
20 a merger)
s SUcet rozhodnuti (suhlas s
15 koncentraciou s
godmifegko_u_) ( of
22 26 um or aecisions (approvai o
10 25 14 a merger with condition)
I Sucet vSeobecnych Setreni
5 Sum of general investigations
1
0 __& —
Rok 2017 Rok 2018 Rok 2019 Rok 2020 Rok 2021 4 Stget spravnveh konani
Year 2017  Year 2018 Year 2019  Year 2020 Year 2021 ucet spraviy
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Sum of administrative
proceedings
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Rok 2017 Rok 2018 Rok 2019 Rok2020 Rok 2021
Year 2017 Year 2018 Year 2019 Year 2020 Year 2021
[ gﬁéet rozhc?d_nuti 0 1 0 0
um of decisions
Sucet spravnych konani
Sum of administrative 0 1 0 0
proceedings
Sucet vSeobecnych Setreni
Sum of general 10 4 9 13
investigations
Sucet prijatych podnetov
- Sum of complaints 1 4 9 10

received

V roku 2021 odbor koncentracii PMU SR vydal najviac
rozhodnuti a viedol aj najviac spravnych konani za uplynu-
lych 5 rokov. Naopak, v predchadzajiucom roku, t. j. 2020
PMU SR zaznamenal niz$iu aktivitu podnikatelov vo vzta-
hu k faziam a akvizicidm, ¢o bolo pravdepodobne ovplyv-
nené dosledkami pandémie ochorenia COVID-19.

Vybrané pripady v oblasti kontroly

koncentracii v roku 2021

PMU SR schvalil s podmienkami

koncentraciu podnikatelov Ing. Patrik

In 2021, the Division of Concentrations of AMO SR issued
the highest number of decisions and conducted the highest
number of administrative proceedings over the past 5
years. On the contrary, in the previous year, i. e. 2020 AMO
SR recorded a lower activity of undertakings in relation to
mergers and acquisitions, which was probably influenced
by the consequences of the COVID-19 pandemic.

Selected cases from the area of merger
control in 2021

AMO SR approved the merger of

undertakings Ing. Patrik Tka¢, Ladislav

Tkac¢, Ladislav Bodok, Panta Rhei, s.r.o.,

Bodok, Panta Rhei, s.r.o., CANNEL

CANNEL EQUITY LIMITED, Ing. Igor

EQUITY LIMITED, Ing. Igor Mrva and

Mrva a IKAR, a.s.

o Utastnici spravneho konania: Ing. Patrik Tkac, Ladislav
Bodok, Ing. Igor Mrva

o Cislo spravneho konania: 0012/OK/2019

o Dadtum vydania rozhodnutia: 4. 6. 2021

o Ddtum nadobudnutia pravoplatnosti rozhodnutia:
28.6.2021

Odbor koncentracii Protimonopolného turadu SR dna 4. 6.
2021 schvalil s podmienkami koncentraciu spocivajicu v
ziskani

» spolocnej kontroly podnikatelov Ing. Patrik Tkac, Bra-
tislava a Ladislav Bod6k, Velky Meder nad podnika-
telom Panta Rhei, s.r.o., Velky Meder (dalej len ,,Panta
Rhei®) prostrednictvom ziskania kontroly podnikatela
Ing. Patrik Tka¢ nad spolo¢nostou CANNEL EQUITY
LIMITED, Nikézia, Cyprus a

www.antimon.gov.sk Vyroc¢nad sprava 2021

IKAR, a.s., with conditions

o Participants to the administrative proceedings: Ing.
Patrik Tkac¢, Ladislav Bodok, Ing. Igor Mrva

o Number of administrative proceedings: 0012/OK/2019

o Date of issuance of decision: 4 June 2021

o Date of decision coming into force: 28 June 2021

On 4 June 2021 the Division of Concentrations of the An-
timonopoly Office of the Slovak Republic with conditions
approved a merger grounded in the acquisition of

o joint control of the undertakings Ing. Patrik Tkac,
Bratislava, the SR and Ladislav Bodok, Velky Meder,
the SR over the undertaking Panta Rhei, s.r.o., Velky
Meder, the SR (hereafter “Panta Rhei“) by the means
of acquiring the control of the undertaking Ing. Pat-
rik Tkac¢ over the company CANNEL EQUITY LIMI-
TED, Nicosia, Cyprus and
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« spolo¢nej kontroly podnikatelov Ing. Patrik Tkac, Bra-
tislava, Ladislav Bodok, Velky Meder a Ing. Igor Mrva,
Bratislava nad podnikatefom IKAR, a.s., Bratislava
(dalej len ,IKAR®).

Predmetné transakcie boli vyhodnotené ako vzdjomne
podmienené a dochadza nimi, prostrednictvom spolo¢ne
kontrolujucich podnikatelov, k prepojeniu spolo¢nosti
Panta Rhei a IKAR.

Urad posudzoval v predmetnom pripade najma vertikal-
ne efekty koncentracie vyplyvajtce z postavenia IKAR ako
vydavatela a velkoobchodného dodavatela knih do $peci-
alizovanych predajni (knihkupectiev) a postavenia Panta
Rhei ako maloobchodného predajcu knih.

Urad vychadzal predovietkym z informacii predlozenych v
oznameni koncentracie a jeho doplneniach, ako aj z infor-
macii a podkladov predlozenych v ramci prieskumu medzi
dodévatelmi, odberatelmi a konkurentmi na jednotlivych
urovniach knizného trhu.

Vysledkom posudzovania bolo vyjadrenie sutaznych obav
zo strany uradu, a to vo vztahu

1. k znizeniu moznosti vydavatelov bez vlastnej distrib-
ucie zvolit si velkoobchodného distributora, prostred-
nictvom ktorého budu dodavat tlacené knihy do Panta
Rhei, resp. k zuzeniu tejto moznosti na IKAR - tymto
by mohlo dochadzat k obmedzeniu pristupu konku-
ren¢nych velkoobchodnych distributorov ku kniznej
produkcii vydavatelstiev bez vlastnej distribucie, tym
k znizeniu schopnosti tychto velkoobchodnych dis-
tributorov vyvijat konkuren¢ny tlak na IKAR a v ko-
ne¢nom dosledku k zniZeniu intenzity hospodarskej
sutaze vo velkoobchodnej distribucii knih v SR; tato
obava sa netykala vydavatelov knih, ktori maja vlastna
distribuciu;

2. mozného zvyhodnovania Panta Rhei ako maloob-
chodného predajcu knth oproti jej konkurentom zo
strany IKAR ako velkoobchodného dodavatela tlace-
nych knih, ¢o by viedlo k vyznamnym prekazkam hos-
podarskej sutaze na relevantnom trhu v oblasti malo-
obchodného predaja beznych knih v SR.

V reakcii na vyjadrené sutazné obavy ucastnici konania
predlozili uradu navrh behavioralnych podmienok a po-
vinnosti na zabezpecenie suladu koncentracie s podmien-
kami hospodarskej sutaze.

Urad aj po vykonani prieskumu skonstatoval, Ze navrhova-
né podmienky a suvisiace povinnosti s vhodné a primera-
né na odstranenie sitaznych obav. Na zabezpecenie toho,
aby koncentracia zna¢ne nenarusila u¢inndi hospodarsku
sutaz na relevantnom trhu, urad, na zdklade konec¢ného
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« joint control of the undertakings Ing. Patrik Tkac,
Bratislava, the SR, Ladislav Bodék, Velky Meder, the
SR and Ing. Igor Mrva, Bratislava, the SR over the
undertaking IKAR, a.s., Bratislava, the SR (hereafter
“IKAR®).

The transactions in question were evaluated as mutually
contingent. By the means of jointly controlling underta-
kings they involve connecting the companies Panta Rhei
and IKAR.

In the case in question, the Office assessed particularly the
vertical effects of the merger resulting from the position of
IKAR as the publisher and the wholesale supplier of books
to specialist shops (bookstores) and the position of Panta
Rhei as the retailer of books. The Office relied mainly on
the information provided in the merger notification and its
amendments, as well as on the information and documen-
tation submitted in the survey among suppliers, customers
and competitors at the particular levels of book market.

The result of assessment was the expression of competition
concerns on the part of the Office, namely in a relationship

1. to reducing the possibility for publishers without their
own distribution to choose a wholesale distributor
through which they will supply printed books to Panta
Rhei, resp. to narrowing this possibility to IKAR - this
could limit the access of competing wholesale distri-
butors to book production by publishers which do not
have their own distribution, thereby to reducing the
ability of these wholesale distributors to exert compe-
titive pressure on IKAR and ultimately reducing the
intensity of competition in wholesale book distributi-
on in the SR; this concern did not apply to book pub-
lishers which have their own distribution;

2. of the possible advantage of Panta Rhei as the retai-
ler of books compared to its competitors by the side
of IKAR as the wholesale supplier of printed books,
which would lead to significant barriers to competiti-
on in relevant market in the area of retail sale of ordi-
nary books in the SR.

In response to competition concerns expressed, the parties
to the proceeding submitted to the Office the proposal of
behavioural conditions and obligations to ensure the com-
pliance of the merger with the conditions of competition.
Also after carrying out the survey, the Office stated that
the proposed conditions and related obligations are appro-
priate and proportionate to remove the competition con-
cerns. In order to ensure that the merger would not signi-
ficantly impede effective competition in relevant market,
the Office, on the basis of final proposal of conditions and
obligations submitted by the parties to the administrative
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navrhu podmienok a povinnosti predlozeného ucastnikmi
spravneho konania, ulozil v rozhodnuti podmienky a stvi-
siace povinnosti.

Jednou z povinnosti, ktoru urad ucastnikom spravneho
konania ulozil, je aj ustanovenie monitorovacieho spravcu,
ktory bude dohliadat na dodrziavanie podmienok a povin-
nosti suvisiacich s koncentraciou, ulozenych rozhodnutim.

Monitorovacieho spravcu moze kontaktovat subjekt, ktory
sa domnieva, Ze Ucastnici koncentricie nekonali v stlade
s ulozenymi podmienkami a povinnostami tak, ako boli
zaviazani rozhodnutim o koncentracii.

To, Ze sa ucastnici konania v podmienkach zavizuju k ur-
¢itému spravaniu neznamena, Ze nesmu prijimat Ziadne
obchodné rozhodnutia, ale znamena, Ze ich musia prijimat
tak, aby boli dodrzané principy uvedené v podmienkach,
konkrétne teda najmé nediskriminaény princip.

Na vylacenie akychkolvek pochybnosti v tomto smere,
ucastnici konania v ramci kone¢ného navrhu podmienok
predlozili aj doplnujuce vysvetlenie podmienok, ktoré je
sucastou odovodnenia rozhodnutia.

Je nevyhnutné zdoraznit, ze tieto vysvetlenia ziadnym spo-
sobom podmienky nemodifikuju, platia len pri si¢asnom
zachovani zavizkov a principov uvedenych v podmien-
kach.

Verejna verzia znenia podmienok a stvisiacich povinnosti
ulozenych rozhodnutim uradu a tiez kontaktné udaje mo-
nitorovacieho spravcu su permanentne dostupné na webo-
vom sidle uradu v sekcii UloZené podmienky a relevant-

né kontakty.

Podrobnejsie odovodnenie rozhodnutia o schvaleni kon-
centracie s podmienkami je dostupné na webovom sidle
uradu v rozsirenej tlacovej sprave, ktoru urad vydal k pri-
padu danej koncentracie.

Rozhodnutie nadobudlo pravoplatnost dna 30. 6. 2021.
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proceeding, imposed conditions and related obligations in
its decision.

One of the obligations imposed by the Office on the par-
ticipants to the administrative proceedings is the appo-
intment of a monitoring administrator who will supervise
compliance with the conditions and obligations related to
the merger, imposed by the decision.

The monitoring administrator can be contacted by an en-
tity that supposes that the merging parties did not act in
accordance with the imposed conditions and obligations
as they were bound by the decision on the merger.

The fact that the parties to the proceeding commit them-
selves to certain conduct does not mean that they are not
allowed to take any business decisions, but that they must
take them in such a way as to comply with the principles
set out in the conditions, namely especially the non-discri-
minatory principle. For the avoidance of any doubt in this
respect, the parties to the proceeding also submitted, in the
context of final proposal of conditions, the additional ex-
planation of conditions, which is a part of statement of re-
asons for the decision. It is necessary to emphasize that the
explanations do not modify the conditions in any way, they
are only applicable while currently maintaining obligations
and principles set out within the conditions.

The public version of wording of conditions and related
obligations imposed by the decision of the Office, as well
as the contact details of monitoring administrator, are per-
manently available on the website of the Office in the secti-
on Imposed conditions and relevant contact.

A more detailed explanation of decision on the approval of
merger with conditions is available on the Office's website
in the extended press release that the Office issued on the
case of the given merger.

Decision came into force on 30 Jun 2021.
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PMU SR schvilil koncentraciu

podnikatelov AZC, a. s., ON RAIL

Holding B.V., PMK Invest, s. 1. 0.,

Zelenad poéta, s. r. 0., Digitance, s. 1. 0., a

AMO SR approved the merger of
undertakings AZC, a. s., ON RAIL
Holding B.V., PMK Invest, s. r. 0.,

Zelend posta, s. r. 0., Digitance, s. r. 0.,

Billing Alliance, a.s.

o Utastnici sprdvneho konania: AZC, a.s., ON RAIL
Holding B.V., PMK Invest, s.r.o., Billing Alliance, a.s.

o Cislo spravneho konania: SK/0033/0K/2021

o Dadtum vydania rozhodnutia: 24. 9. 2021

o Ddtum nadobudnutia pravoplatnosti rozhodnutia:
24.9. 2021

Protimonopolny urad Slovenskej republiky, odbor kon-
centrdcii, dina 24. 9. 2021 schvalil koncentraciu spocivaj-
ucu v ziskani

« nepriamej spolo¢nej kontroly podnikatelov AZC, a. s.,
Bratislava (dalej len ,,AZC*), ON RAIL Holding B.V.,
Holandsko (dalej len ,ON RAIL®) a PMK Invest, s. r.
0., Bratislava (dalej len ,,PMK Invest®) nad podnika-
telmi Zelena posta, s. r. 0., Bratislava (dalej len ,,Zele-
na posta SK“) a Digitance, s. r. 0., Bratislava (dalej len
»Digitance®) a

« nepriamej spolocnej kontroly podnikatelov AZC a ON
RAIL a priamej spolo¢nej kontroly podnikatela PMK
Invest nad podnikatelom Billing Alliance, a.s., Brati-
slava (dalej len ,,Billing Alliance®).

Nadobudnutie kontroly nad podnikatelmi Zelena posta SK
a Digitance a nadobudnutie kontroly nad podnikatelom
Billing Alliance boli iradu oznamené ako dve samostatné
koncentracie, kedZe podla nazoru oznamovatelov koncen-
tracie (AZC, ON RAIL, PMK Invest a Billing Alliance) ne-
boli vzajomne podmienenymi ani neboli splnené kritéria
podla § 8 ods. 4 zakona ¢. 187/2021 Z. z. o ochrane hospo-
darskej sutaze, na zaklade ktorého je mozné viaceré kon-
centracie uskuto¢nené do dvoch rokov medzi tymi istymi
podnikatelmi povazovat za jednu koncentraciu.

Urad na zéklade komplexu zistenych skuto¢nosti dospel k
zaveru, Ze transakcie prevodu Zelena posta SK a Digitance
a transakcia prevodu Billing Alliance mali od zaciatku spo-
lo¢ny ekonomicky ciel a tvorili sicast jednej komplexnej
operacie. Podla tradu islo teda o de facto vzdgjomne podm-
ienené transakcie, ktoré spolu predstavovali jednu koncen-
traciu podla § 7 ods. 1 zakona ¢. 187/2021 Z. z.

Oznamovatelia koncentracie sa vyjadrili, Zze s tymto po-
sudenim nesthlasia, avSak nebudu vodi tomuto zaveru
vznasat namietky, kedze urad takuto koncentraciu z pohla-
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and Billing Alliance, a.s.

o Participants to administrative proceedings:: AZC, a.s.,
ON RAIL Holding B.V., PMK Invest, s.r.o., Billing Alli-
ance, a.s.

o Number of administrative proceedings:
OK/2021

o Date of issuance of decision: 24 September 2021

o Date of decision coming into force: 24 September 2021

SK/0033/

On 24 September 2021 the Division of Concentrations of
the Antimonopoly Office of the Slovak Republic approved
a merger grounded in the acquisition of

 indirect joint control of undertakings AZC, a. s., Bra-
tislava (hereafter “AZC*), ON RAIL Holding B.V., the
Netherland (hereafter “ON RAIL®) and PMK Invest, s.
I. 0., Bratislava (hereafter “PMK Invest“) over underta-
kings Zelena posta, s. r. 0., Bratislava and Digitance, s.
r. 0., Bratislava and

o indirect joint control of undertakings AZC and ON
RAIL and indirect joint control of undertaking PMK
Invest over undertaking Billing Alliance, a.s., Bratisla-
va.

The acquisition of control over the undertakings Zelena
posta SK and Digitance and the acquisition of control over
the undertaking Billing Alliance were notified to the Office
as two separate mergers, since in the opinion of notifiers
of the merger (AZC, ON RAIL, PMK Invest and Billing
Alliance) they were not mutually conditional nor did they
fulfill criteria according to the Article 8 Paragraph 4 of Act
No. 187/2021 Coll. on Protection of Competition, on the
basis of which several mergers carried out within two years
between the same undertakings can be considered as one
merger.

On the basis of the complex of established facts, the Office
came to the conclusion that Zelena posta SK and Digitance
transfer transactions and Billing Alliance transfer transac-
tion had a common economic goal from the beginning and
formed part of one complex operation. According to the
Office, these were de facto mutually dependent transac-
tions, which together represented one merger according to
the Article 7 Paragraph 1 of the Act No. 187/2021 Coll. The
notifiers of the merger stated that they did not agree with
this assessment, but they would not object to this conclusi-
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du sutaznych dopadov vyhodnotil ako neproblematicku.

S ohladom na to, ze zmena kontroly nad podnikatelmi Ze-
lena posta SK a Digitance a zmena kontroly nad podni-
katelom Billing Alliance podla zaveru tradu predstavovali
jednu koncentraciu, urad zastavil spravne konanie voci
jednému z oznamovatelov koncentracie - Billing Alliance,
kedZze dovod na konanie vo¢i nemu nebol dany vzhladom
na to, ze nebol samostatnym nadobudatelom kontroly v
posudzovanej koncentracii.

Nadobudatelmi kontroly v predmetnej koncentracii boli
teda podnikatelia AZC, ON RAIL a PMK Invest. Nadob-
udanymi podnikatelmi boli Billing Alliance, Zelena pos-
ta SK a Digitance. Pred koncentraciou podnikatel PMK
Invest uz spolukontroloval podnikatela Billing Alliance a
podnikatel AZC a ekonomicka skupina, do ktorej v case
posudzovania koncentracie uradom patril podnikatel ON
RAIL, spolukontrolovali spolo¢nosti Zelend posta SK a Di-
gitance.

A teda nové prepojenia, ktoré vznikli v dosledku koncen-
tracie, spocivaju v nadobudnuti spolo¢nej kontroly pod-
nikatefov AZC a ON RAIL nad Billing Alliance a nado-
budnuti spolo¢nej kontroly podnikatela PMK Invest nad
podnikatelmi Zelena posta SK a Digitance.

Zaroven doslo k novému prepojeniu medzi nadobudany-
mi spolo¢nostami Zelena posta SK a Digitance na jednej
strane a Billing Alliance na druhej strane (v dosledku kon-
centracie doslo k zaradeniu podnikatelov Zelena posta SK
a Digitance pod podnikatela Billing Alliance). S ohladom
na uvedené trad posudzoval dopady koncentracie, kedy
sa zameral na prepojenia, ktoré novo vznikaji v dosledku
koncentracie.

Nadobudatel kontroly PMK Invest prostrednictvom sku-
piny nim kontrolovanych spolo¢nosti v ¢ase posudzova-
nia koncentracie uradom posobil v $irokej oblasti posky-
tovania IT sluzieb a predaja suvisiacich tovarov, ktoré ale
podla oznamovatelov koncentracie ziadnym spdsobom
(horizontalne, vertikalne ani konglomeratne) nesaviseli s
¢innostou Zelend posta SK a Digitance. Urad sa preto vzta-
hom ¢innosti PMK Invest/Zelena posta SK a Digitance ne-
zaoberal.

Podnikatel] AZC v case posudzovania koncentracie dra-
dom patril do ekonomickej skupiny podnikatela JUDr. Jan
Sabol (dalej len ,,Skupina JS%), ktora v c¢ase posudzovania
koncentracie iradom posobila v roznych oblastiach. Avsak
Skupina JS podla predlozenych informacii nepdsobila v
oblastiach, ktoré by sa horizontalne prekryvali alebo by z
dodavatelského ¢i odberatelského pohladu nadvéizovali na
¢innosti nadobudaného podnikatela Billing Alliance, resp.
skupiny pred koncentraciou nim kontrolovanych spoloc¢-
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on, since the Office evaluated such a merger as non-proble-
matic from the point of view of competition impacts.

Taking into account that the change of control over under-
takings Zelend posta SK and Digitance and the change of
control over the undertaking Billing Alliance, according to
the Office’s conclusion, constituted one merger, the Office
stopped the administrative proceedings against one of the
notifiers of the merger - Billing Alliance, since no reason
for the action against him was given given that he was not
an independent acquirer of control in the merger under
consideration.

The acquirers of control in the merger in question were the
undertakings AZC, ON RAIL and PMK Invest. Acquired
undertakings were Billing Alliance, Zelena posta SK and
Digitance. Before the merger, the undertaking PMK Invest
already co-controlled the undertaking Billing Alliance and
the undertaking AZC and the economic group to which
the undertaking ON RAIL belonged at the time of the as-
sessment of the merger by the Office, jointly controlled the
companies Zelena posta SK and Digitance.

And thus, the new connections that arose as a result of the
merger consist in the acquisition of joint control of the
undertakings AZC and ON RAIL over Billing Alliance and
the acquisition of joint control of the undertaking PMK
Invest over the undertakings Zelena posta SK and Digi-
tance. At the same time, there was a new link between the
acquired companies Zelena posta SK and Digitance on one
hand and Billing Alliance on the other (as a result of the
merger, the undertakings Zelena posta SK and Digitance
were included under the Billing Alliance). With regard to
the aforementioned, the Office assessed the effects of the
merger, when it focused on the connections that are newly
created as a result of the merger.

The acquirer of control, PMK Invest, through the group of
companies controlled by it, at the time of the assessment
of the merger by the Office, was active in the broad field of
providing IT services and selling related goods, which, ho-
wever, according to the notifiers of the merger, were in no
way (horizontally, vertically or conglomerately) related to
the activities of Zelena posta SK and Digitance. Therefore,
the Office did not deal with the relationship between the
activities of PMK Invest/Zelend posta SK and Digitance.

At the time of the assessment of the merger by the Office,
the undertaking AZC belonged to the economic group of
undertaking JUDr. Jan Sabol (hereafter “JS Group®), which
was active in various areas at the time of the assessment of
the merger by the Office. However, according to the submi-
tted information, the JS Group did not operate in areas that
would overlap horizontally or, from a supplier or customer
point of view, follow on from the activities of the acquired
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nosti (dalej len ,,Skupina Billing Alliance®).

Podnikatel ON RAIL v case posudzovania koncentracie
uradom patril do ekonomickej skupiny podnikatela JUDr.
Oszkar Vilagi (dalej len ,,Skupina OV®), ktora v uvedenom
case bola aktivna, pokial ide o ¢innosti vo vztahu k pred-
metnej koncentracii, v oblasti polygrafie so zameranim na
tla¢ magazinov, ¢asopisov a letakov, t. j. sluzieb ostatnej
(nepersonalizovanej a neadresnej) tlace na izemi SR, a to
prostrednictvom ADC Media, a.s., Vozokany.

Predmetom ¢innosti nadobuidanej spolo¢nosti Zelena pos-
ta SK, ktora v ¢ase posudzovania koncentracie uradom vy-
lu¢ne kontrolovala podnikatela Zelena posta CZ, s.r.o., CR
(dalej spolu ako ,,Skupina Zelena posta“) boli nehromad-
na tla¢, ,e-billing®, digitalizacia a v zanedbatelnej miere aj
hromadna tla¢ adresnych a neadresnych zasielok.

Predmetom ¢innosti nadobtdanej spolo¢nosti Digitance v
¢ase posudzovania koncentracie uradom bolo najmé po-
skytovanie IT sluzieb v oblasti digitalnej komunikacie pro-
strednictvom jej platformy CommHub, taktiez v danom
case poskytovala sluzby ,e-billingu® a IT sluzby datového
spracovania pre podporu (transakénej) tlace.

Skupina Billing Alliance v ¢ase posudzovania koncentréacie
uradom pdsobila najma v oblasti adresného a neadresného
dorucovania, hybridnej posty, sluzieb transak¢nej tlace (t.
j. tlace personalizovanej adresnej firemnej komunikacie s
klientmi bank, poistovni, dodavatelov energii a pod. a tla¢
adresnych letakov, brozur, katalogov a pod. obsahujucich
personalizované informacie) a sluzieb datového spracova-
nia pre podporu tlace. Do Skupiny Billing Alliance v ¢ase
posudzovania koncentracie uradom patrili napr. spolo¢-
nosti Cromwell, a. s., Bratislava, KOLOS, s.r.o., Bratislava,
Direct Marketing, a.s., Bratislava, COPY GENERAL ON-
SITE SERVICES, s.r.o, CR, Contally, s.r.o., Bratislava.

Urad sa zaoberal posidenim predmetnej koncentracie tak
z pohladu horizontalnych, ako aj nehorizontalnych (ver-
tikalnych a konglomeratnych) tc¢inkov na hospodarsku
sutaz.

Z popisu aktivit jednotlivych spolo¢nosti pritom vyplynu-
lo, Ze rozhodujuca ¢ast posudzovania tradu bola venovana
novo vznikajicemu prepojeniu Skupiny Billing Alliance na
jednej strane a Skupiny Zelena posta a spolo¢nosti Digi-
tance na druhej strane.

Z horizontalneho pohladu sa urad zaoberal prekrytim ak-
tivit icastnikov koncentracie v oblastiach personalizovane;j
tlace, tlacovych sluzieb inych ako personalizovanej tlace a
IT sluzieb datového spracovania pre podporu hromadnej
personalizovanej tlace.
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undertaking Billing Alliance, or group before the merger
of the companies controlled by it (hereafter “Billing Alli-
ance Group®).

At the time of the assessment of the merger by the Offi-
ce, the undertaking ON RAIL belonged to the economic
group of the undertaking JUDr. Oszkar Vilagi (hereafter
»OV Group“), which at the mentioned time was active in
terms of activities in relation to the merger in question,
in the field of polygraphy with a focus on the printing of
magazines, journals and leaflets, i. e. the services of other
(non-personalized and non-addressed) press on the terri-
tory of the SR, through ADC Media, a.s., Vozokany.

The activities of the acquired company Zelena posta SK,
which at the time of the assessment of the merger by the
Office, exclusively controlled the undertaking Zelend posta
CZ, s.r.0., CR (hereafter together as “Zelend posta Group®),
were non-mass printing, e-billing, digitization and, to a
negligible extent, mass printing of addressed and unaddre-
ssed items.

The subject of activity of the acquired company Digitan-
ce at the time of the merger assessment by the Office was
mainly the provision of IT services in the field of digital
communication through its CommHub platform, it also
provided e-billing services and IT data processing services
to support (transactional) printing.

At the time of assessment of the merger by the Offi-
ce, Billing Alliance group was mainly active in the field
of addressed and non-addressed delivery, hybrid mail,
transactional printing services (i. e. printing of persona-
lized addressed company communication with the clients
of banks, insurance companies, energy suppliers, etc. and
printing of address leaflets, brochures, catalogues and etc.
containing personalized information) and data processing
services for print support. Billing Alliance Group at the
time of the merger assessment by the Office included e. g.
of Cromwell, a. s., Bratislava, KOLOS, s.r.0., Bratislava, Di-
rect Marketing, a.s., Bratislava, COPY GENERAL ONSITE
SERVICES, s.r.0., CR, Contally, s.r.o., Bratislava.

The Office dealt with the assessment of merger in question
from the point of view of both horizontal and non-hori-
zontal (vertical and conglomerate) effects on competition.
From the description of activities of individual companies,
it emerged that the decisive part of the Office’s assessment
was devoted to the newly emerging connection between
Billing Alliance Group on one hand and Zelend posta
Group and Digitance on the other.

From a horizontal perspective, the Office dealt with the
overlapping of activities of merging parties in the areas of
personalized printing, printing services other than perso-
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Kedze v danych oblastiach ucastnici koncentracie bud do-
sahovali nevyznamny spolo¢ny trhovy podiel, alebo ich
¢innosti sa prekryvali len v nevyznamnom rozsahu, trad
dospel k zaveru, ze z pohladu horizontalneho posudenia
koncentracia nepovedie k negativnym tc¢inkom na hospo-
darsku sutaz v danych oblastiach.

Z vertikalneho pohladu sa trad sustredil na postudenie
vertikalneho vztahu - IT sluzby datového spracovania pre
podporu hromadnej personalizovanej tlace ako vstupu pre
sluzby hromadnej personalizovanej tlace.

V tomto ohlade posudzoval, ¢i v dosledku koncentracie
moze dojst k obmedzeniu pristupu ku zakaznikovi - Sku-
pine Billing Alliance ako poskytovatelovi sluzieb hromad-
nej personalizovanej tlace a vyznamnému odberatelovi
IT sluzieb datového spracovania pre podporu hromadnej
personalizovanej tlace, ¢im by mohli byt konkurenti po-
skytovatela vstupov — podnikatela Digitance obmedzovani
v hospodarskej sutazi.

Kedze Skupina Billing Alliance pred koncentraciou mala
IT sluzby datového spracovania pre podporu tlace zabez-
pecené vnutroskupinovo, trad dospel k zaveru, Ze pred-
metnou koncentraciou neddjde k strate zakaznika z trhu.

Urad sa tiez zaoberal moznostou zabrdnenia pristupu k
vstupu poskytovanému podnikatelom Digitance - IT sluz-
bam datového spracovania pre podporu hromadnej perso-
nalizovanej tlace, a to vo vztahu ku konkurentom Skupiny
Billing Alliance v oblasti personalizovanej tla¢e hromad-
nych zasielok.

Urad zistil, ze predmetné IT sluzby predstavuji vyznam-
ny prvok pre poskytovanie sluzieb hromadnej personali-
zovanej tlace. S ohladom najma na poskytnuté informaécie
o alternativnych rieseniach zabezpecenia predmetnych IT
sluzieb vsak urad nezistil, ze Skupina Billing Alliance by
v dosledku koncentracie bola schopna efektivne zabranit
pristupu k predmetnej sluzbe.

Negativne ucinky koncentracie z hladiska uvedeného ver-
tikalneho vztahu (t. j. poskytovanie sluzieb hromadnej
personalizovanej tlace a IT sluzieb datového spracovania
pre podporu predmetnej tlace) irad teda neidentifikoval.

Zaroven urad z ne-horizontalneho hladiska vyhodnoco-
val dosledky koncentracie s ohladom na existujicu trhova
$truktaru v oblasti poskytovania hromadnej personalizo-
vanej tlace a s ohladom na existujice obchodné vztahy.

Zameral sa pritom na mozny pristup k senzitivnym ob-
chodnym informaciam a pripadné dosledky tohto pristu-
pu vo vztahu ku konkurentom, a to jednak z pohladu
unilateralnych ucinkov koncentracie a jednak z pohladu,
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nalized printing and IT services of data processing for the
support of mass personalized printing. Since in the given
areas the merging parties either achieved an insignificant
joint market share, or their activities overlapped only to
an insignificant extent, the Office came to the conclusion
that, from the perspective of a horizontal assessment, the
merger will not lead to negative effects on competition in
the given areas.

From a vertical point of view, the Office focused on the
assessment of vertical relationship - IT data processing
services for the support of mass personalized printing as
an input for mass personalized printing services.

In this regard, it assessed whether, as the result of merger,
may come to the restriction of access to a customer - Bi-
lling Alliance Group as a provider of mass personalized
printing services and a significant customer of IT services
for data processing for the support of mass personalized
printing, thereby restricting the competitors of the input
provider - the undertaking Digitance in competition. Since
Billing Alliance Group had IT data processing services for
print support provided internally before the merger, the
Office came to the conclusion that the merger in question
will not result in the loss of a customer from the market.

The Office also dealt with the possibility of preventing
access to data processing services provided by the under-
taking Digitance - IT services for the support of mass per-
sonalized printing, in relation to the competitors of Billing
Alliance Group in the field of personalized printing of bulk
shipments. The Office found that the IT services in ques-
tion represent an important element for the provision of
mass personalized printing services. With particular re-
gard to the information provided about alternative solu-
tions for securing the IT services in question, the Office
did not find that Billing Alliance Group would be able to
effectively prevent access to the service in question as a re-
sult of the merger.

Therefore, the Office did not identify the negative effects
of merger from the point of view of the mentioned vertical
relationship (i. e. the provision of mass personalized prin-
ting services and IT data processing services to support the
printing in question).

At the same time, the Office evaluated the consequences of
merger from the non-horizontal point of view with regard
to existing market structure in the field of providing mass
personalized printing and with regard to existing business
relations. It focused on possible access to sensitive business
information and the possible consequences of this appro-
ach in relation to competitors, both from the point of view
of unilateral effects of merger and, on the other hand, from
the point of view of whether the merger in question leads

Annual Report 2021 55



PROTIMONOPOLNY
URAD

SLOVENSKE]
REPUBLIKY

¢i predmetnou koncentraciou dochadza k zvyseniu trans-
parentnosti v poskytovani hromadnej personalizovanej
tlace, ktord by vytvarala jeden z predpokladov koordinécie
poskytovatelov tejto sluzby alebo by zvysila, resp. ulah¢ila
existujucu koordindciu (koordina¢né ucinky koncentra-
cie).

Pokial ide o pristup k obchodne citlivym informaciam,
urad zistil, Ze tento je predurceny faktorom existujucej
$truktury trhu v oblasti hromadnej personalizovanej tla-
¢e (charakterizovanej dvoma najvyznamnejsimi hra¢mi
uz pred koncentraciou), pricom zobral do Gvahy aj rozsah
informacii, ktoré budu pristupné. V tomto smere nemoz-
no uzavriet, ze pristup k informaciam by bol koncentra¢ne
$pecificky.

Urad teda zistil, ze predmetna koncentracia v uvedenom
ohlade nevyvolava negativne unilateralne a ani koordinac-
né uc¢inky na podmienky hospodarskej sutaze na relevant-
nom trhu.

Z hladiska postdenia konglomeratnych t¢inkov koncent-
ricie sa urad zaoberal otdzkou, ¢i kombindciou uzko savi-
siacich tovarov poskytovanych Skupinou Billing Alliance
na jednej strane (sluzby hromadnej personalizovane;j tla-
¢e, IT sluzby datového spracovania pre podporu hromad-
nej personalizovanej tlace, sluzby tzv. direct marketingu,
postové sluzby) a Skupinou Zelena posta a podnikatelom
Digitance na druhej strane (IT sluzby digitdlnej komuni-
kacie, IT sluzby elektronickej fakturdacie), ktoré odberate-
lia sluzieb hromadnej personalizovanej tlace vyuzivaju v
ramci komplexného riesenia zabezpecenia transakcnej a
marketingovej komunikdcie s ich klientmi, bude mat Sku-
pina Billing Alliance po koncentracii schopnost a motiva-
ciu prenasat trhovu silu z jedného relevantného trhu na
iny relevantny trh prostrednictvom viazania alebo balicko-
vania tovarov (pripadne prostrednictvom inych praktik).
Urad okrem iného s ohfadom na poskytnuté informacie o
sposobe zabezpecovania si tychto sluzieb ich odberatelmi
dospel k zaveru, ze stratégia viazat alebo balickovat by z
dlhodobého hladiska nebola efektivna.

Urad teda zistil, Ze ani z konglomeratneho hladiska v
dosledku koncentracie nedochadza k negativhym ucin-
kom.

Urad po komplexnom postideni danej koncentracie z hori-
zontalneho, ako aj ne-horizontalneho pohladu dospel k za-
veru, Ze v ddsledku predmetnej koncentracie nedochadza k
zna¢nému naru$eniu hospodarskej sutaze na relevantnom
trhu, najmé vytvorenim alebo posilnenim unilateralneho
dominantného postavenia podnikatela a ani vytvorenim
alebo posilnenim kolektivneho dominantného postavenia
podnikatelov na relevantnom trhu, a teda je v stilade s § 11
ods. 1 zakona.
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to an increase in transparency in the provision of mass
personalized printing, which would create one of the as-
sumptions of coordination of providers of this service or
would increase, or facilitate existing coordination (the co-
ordinating effects of merger).

Regarding access to commercially sensitive information,
the Office found that this is determined by existing market
structure in the field of mass personalized printing (cha-
racterized by two most important players already before
the merger), while also taking into account the scope of
information that will be accessible. In this regard, it cannot
be concluded that access to information would be merger-
-specific.

Thus, the Office found that the merger in question does
not cause negative unilateral or coordination effects on the
conditions of competition in relevant market in the men-
tioned respect.

From the point of view of assessing conglomerate effects
of merger, the Office dealt with the question of whether a
combination of closely related goods provided by Billing
Alliance Group on one hand (mass personalized printing
services, IT data processing services to support mass per-
sonalized printing, so-called direct marketing services,
postal services) and Group Zelena Pos$ta and Digitance on
the other hand (IT services of digital communication, IT
services of electronic invoicing), which are used by cus-
tomers of mass personalized printing services as part of
a complex solution for ensuring transactional and marke-
ting communication with their clients, will have the ability
and motivation of Billing Alliance Group after the merger
transfer market power from one relevant market to ano-
ther relevant market through tying or bundling (or throu-
gh other practices). Among other things, with regard to the
provided information on the way of securing these services
by their customers, the Office came to the conclusion that
the strategy of tying or bundling would not be effective in
the long term.

Thus, the Office found that even from a conglomerate po-
int of view, there are no negative effects due to the merger.

After the comprehensive assessment of given merger from
the horizontal as well as the non-horizontal point of view,
the Office came to the conclusion that as the result of mer-
ger in question, there is no significant distortion of com-
petition on relevant market, especially by the creation or
strengthening of unilateral dominant position of underta-
king, nor by the creation or strengthening of a collective
dominant position of undertakings on relevant market,
and thus is in accordance with the Article 11 Paragraph 1
of the Act.
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Rozhodnutie nadobudlo pravoplatnost dna 24. 9. 2021.

PMU SR schvalil koncentraciu
podnikatelov VKR Holding A/S a

divizie Arbonia Windows

o Utastnik sprdvneho konania: VKR Hodling A/S

o Cislo spravneho konania: SK/0011/OK/2021

o Dadtum vydania rozhodnutia: 22. 3. 2021

o Ddtum nadobudnutia pravoplatnosti rozhodnutia:
29.3.2021

Protimonopolny urad Slovenskej republiky, odbor kon-
centrdcii, dna 22. 3. 2021 schvalil koncentraciu spocivaj-
ucu v ziskani nepriamej vylu¢nej kontroly podnikatela
VKR Holding A/S, Hersholm, Danske kralovstvo (dalej
len ,VKR Holding“) nad podnikatelmi divizie Arbonia
Windows, ktorua tvoria nasledujice spolo¢nosti: Arbonia
Windows AG, Diepoldsau, Svajéiarsko; EgoKiefer AG, Alt-
statten SG, Svajéiarsko; Wertbau GmbH, Langenwetzen-
dorf, Nemecko; SLOVAKTUAL, s.r.o., Pravenec (dalej
len ,Slovaktual); Dobroplast Fabryka Okien Sp. z o.0.,
Zambréw, Polsko; web.com Management Holding GmbH,
Bad Liebenstein, Nemecko; Fensterdepot24 Handelsge-
sellschaft GmbH, Bad Liebenstein, Nemecko; fenster-
-webshop.de GmbH, Liidenscheid, Nemecko; BEW Baue-
lemente Werratal GmbH, Breitungen, Nemecko (dalej len
»nadobudané spolo¢nosti®).

VKR Holding je holdingova a investicna spolo¢nost. Jej
dcérske spolocnosti v ¢ase posudzovania koncentracie tra-
dom posobili v dvoch diviziach - vyroba a predaj stresnych
okien (a svetlikov) a vyroba a predaj vertikalnych okien.

Skupina VKR Holding v ¢ase posudzovania koncentra-
cie uradom pdsobila na Slovensku len v oblasti stresnych
okien a svetlikov, a to prostrednictvom skupiny VELUX,
ktora sa v uvedenom case $pecializovala na vyrobu a pri-
marne velkoobchodny predaj stresnych okien, svetlikov,
rieSeni pre plochu strechu a rieseni ochrany pred slnkom
pre vnutornd a vonkaj$iu instalaciu na stresné okna. V
case posudzovania koncentracie na Slovensku posobila
prostrednictvom svojich dcérskych spolo¢nosti VELUX
SLOVENSKO, spol. s r.o., Bratislava (dalej len ,VELUX
SLOVENSKO®) a Partizanske Building Components-SK,
s.r.0., Partizanske (dalej len ,,Partizanske Building Compo-
nents-SK*).

Spolo¢nost VELUX SLOVENSKO sa v uvedenom case za-
meriavala na predaj a marketingové ¢innosti spojené so
streSnymi oknami so sklenenymi tabulami urcenymi pre
$ikmé strechy obytnych budov, svetlikmi a prislusenstvom,
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The decision came into force on 24 September 2021.

AMO SR approved the merger of
undertakings VKR Holding A/S and

Arbonia Windows division

Participant to administrative proceeding: VKR Holding

A/S

o Number of administrative proceedings:
OK/2021

o Date of issuance of decision: 22 March 2021

o Date of decision coming into force: 29 March 2021

SK/0011/

On 22 March 2021 the Antimonopoly Office of the Slo-
vak Republic, the Division of Concentrations, approved
a merger grounded in the acquisition of indirect exclusive
control of the undertaking VKR Holding A/S, Hersholm,
Kingdom of Denmark (hereafter “VKR Holding®) over the
undertakings of Arbonia Windows division, which con-
sists of the following companies: Arbonia Windows AG,
Diepoldsau, Switzerland; EgoKiefer AG, Altstitten SG,
Switzerland; Wertbau GmbH, Langenwetzendorf, Ger-
many; SLOVAKTUAL, s.r.o., Pravenec (hereafter “Slo-
vaktual); Dobroplast Fabryka Okien Sp. z 0.0., Zambrow,
Poland; web.com Management Holding GmbH, Bad Lie-
benstein, Germany; Fensterdepot24 Handelsgesellschaft
GmbH, Bad Liebenstein, Germany; fenster-webshop.
de GmbH, Liidenscheid, Germany; BEW Bauelemente
Werratal GmbH, Breitungen, Germany (hereafter “acqui-
red companies®).

VKR Holding is a holding and investment company. At the
time of the merger assessment by the Office, its subsidia-
ries operated in two divisions - production and sale of sky-
light windows (and skylights) and the production and sale
of vertical windows.

At the time of merger assessment by the Office, VKR Hol-
ding Group operated in Slovakia only in the field of skyli-
ght windows and skylights, through VELUX Group, which
at that time specialized in the production and primarily
wholesale of skylight windows, skylights, solutions for flat
roofs and solutions for protection against the sun for in-
door and outdoor installation on skylight windows. At the
time of merger assessment in Slovakia, it operated through
its subsidiaries VELUX SLOVENSKO, spol. s.r.o., Brati-
slava (hereafter “VELUX SLOVENSKO®) and Partizanske
Building Components-SK, s.r.o., Partizanske (hereafter
“Partizanske Building Components-SK®).

At that time, VELUX SLOVAKIA focused on the sale and
marketing activities related to skylight windows with glass
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ako st okenice, rolety a zaluzie, ovladace a iné.

Spolo¢nost Partizanske Building Components-SK v danom
case prevadzkovala vyrobny zavod v Malych Bieliciach v
Partizanskom a zameriavala sa na vyrobu bezudrzbovych
stre$nych okien pre ploché a $ikmé strechy, stresnych vyle-
zov a svetlovodov.

Do skupiny VKR Holding patri aj skupina DOVISTA,
ktora v ¢ase posudzovania koncentracie posobila v oblasti
vyroby a predaja vertikalnych okien a exteriérovych dveri.
Z geografického hladiska sa ¢innost tejto skupiny ststredu-
je najmé na Skandinaviu (Dansko, Nérsko, Svédsko), Ne-
mecko, Trsko, Polsko, Litvu a na Spojené kralovstvo Velkej
Briténie a Severného Irska. T4to skupina v ¢ase posudzova-
nia koncentracie nepdsobila na Slovensku.

Nadobudané spolo¢nosti v ¢ase posudzovania koncentra-
cie iradom vyrabali vertikdlne okna v Nemecku, Polsku
a na Slovensku. Spolo¢nosti patriace do divizie Arbonia
Windows prevazne posobia v $tyroch eurdpskych kraji-
nich - vo Svajciarsku pod znackou EgoKiefer, v Nemecku
pod znackou Wertbau, v Polsku pod znac¢kou Dobroplast.
Na Slovensku v uvedenom case pdsobila spolo¢nost Slo-
vaktual vo vyrobe vertikalnych okien a exteriérovych dve-
ri, ktoré predavala prevazne cez velkoobchodnych odbe-
ratelov.

Urad posudzoval existenciu mozného tovarového a pries-
torového prekrytia ¢innosti oznamovatela koncentracie,
pokial ide o vyrobu a velkoobchodny predaj okien, vzhla-
dom na to, ze v oblasti stresnych okien (kam boli zaradené
i svetliky) posobila v SR skupina nadobudatela a v oblasti
vertikalnych okien pdsobili nadobudané spolo¢nosti, ako
aj skupina nadobudatela (tato vsak prostrednictvom sku-
piny DOVISTA len mimo SR).

Podla oznamenia koncentricie vertikdlne okna slizia na
iny ucel ako stresné okna, resp. na iné umiestnenie v ramci
stavby, maju tplne odli$né vlastnosti a konstrukciu, st me-
dzi nimi tiez zasadné rozdiely tykajice sa ich dizajnu, ako
aj technologie vyroby, sposobu predaja a montaze.

Urad zastdva nazor, 7e tieto tovary z hladiska dopytovej aj
ponukovej zastupitelnosti mozno hodnotit ako vzajomne
nezastupitelné. O koncentracii teda uvazoval v intenciach
samostatnych tovarovych trhov pre vyrobu a velkoobchod-
ny predaj vertikdlnych okien a vyrobu a velkoobchodny
predaj stresnych okien.

Urad dalej analyzoval priestorovy trh, najma vo vztahu k
vertikalnym oknam, kde ui¢astnici koncentracie pdsobia v
ramci vyroby a velkoobchodného predaja v rozli¢nych ge-
ografickych oblastiach.
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panels intended for sloping roofs of residential buildings,
skylights and accessories such as shutters, blinds, controls
and others.

At the time, Partizanske Building Components-SK opera-
ted a production plant in Malé Bielice in Partizanske and
focused on the production of maintenance-free skylight
windows for flat and pitched roofs, roof hatches and light
guides.

VKR Holding group also includes DOVISTA group, which
at the time of merger assessment was active in the field of
production and sale of vertical windows and exterior do-
ors.

From the geographical point of view, the activity of this
group is mainly focused on Scandinavia (Denmark, Nor-
way, Sweden), Germany, Ireland, Poland, Lithuania and
the United Kingdom of Great Britain and Northern Ire-
land. This group was not active in Slovakia at the time of
merger assessment.

The acquired companies produced vertical windows in
Germany, Poland and Slovakia at the time of merger as-
sessment by the Office. Companies belonging to Arbonia
Windows division mainly operate in four European coun-
tries - in Switzerland under the EgoKiefer brand, in Ger-
many under the Wertbau brand, and in Poland under the
Dobroplast brand. In Slovakia at the mentioned time, Slo-
vaktual was active in the production of vertical windows
and exterior doors, which it sold mainly through wholesale
customers.

The Office assessed the existence of possible product and
spatial overlap of activities of notifier of merger with re-
gard to the production and wholesale of windows, given
that the acquirer’s group operated in the SR in the area
of skylight windows (which also included skylights) and
acquired companies operated in the area of vertical win-
dows, as well as the acquirer’s group (this one, however,
through DOVISTA group, only outside the SR).

According to the notification of merger, vertical windows
serve a different purpose than skylight windows, or for di-
fferent placement within the construction, they have com-
pletely different properties and construction, there are also
fundamental differences between them regarding their de-
sign, as well as production technology, sales and assembly
methods. The Office is of the opinion that these goods can
be evaluated as mutually non-substitutable from the point
of view of demand and supply substitutability. It therefore
considered the merger in terms of intentions of separate
product markets for the production and wholesale of ver-
tical windows and the production and wholesale of roof
windows.
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V tomto smere urad otdzku definicie priestorového trhu
jednoznac¢ne neuzatvéara. Urad pripusta, ze trh vyroby a
velkoobchodného predaja vertikalnych okien by mohol
byt aj $irsi ako narodny. AvSak zaroven prihliadol na argu-
menty oznamovatela ohladom nakladov a dodacich pod-
mienok v pripade velkoobchodnych dodavok vertikalnych
okien z izemia mimo SR a dospel k zaveru, Ze aj ak by islo
o trh $irsi ako tzemie SR, mozno ho vymedzit len ako ur-
¢ita regionalnu spadovu oblast.

Vzhladom na posobenie skupiny nadobudatela (prostred-
nictvom skupiny DOVISTA), ktoré je primarne regionalne
zamerané mimo SR aj okolitych $tatov (s vynimkou Polska,
pri¢com podla predlozenych informacii skupina DOVISTA
nema ziadny obrat v SR, teda nedodéava do SR ani z Polska),
uvedené nebolo potrebné presne vymedzit.

Urad teda dospel k zaveru, Ze medzi aktivitami ucastnikov
koncentracie nie je horizontdlne prekrytie aktivit vo vzta-
hu k tizemiu SR.

Urad dalej z oznamenia koncentrécie zistil, Ze medzi ucast-
nikmi koncentracie neexistuje vertikalny vztah v oblasti
vyroby a dodavok vertikalnych okien alebo exteriérovych
dveri ani v oblasti vyroby a dodavok stresnych okien a sve-
tlikov.

Vzhladom na to, Ze vertikdlne okna a stre$né okna moze-
me povazovat za tzv. uzko suvisiace tovary, urad posudil
vplyv predmetnej koncentracie na hospodarsku sutaz aj z
hladiska konglomeratnych ucinkov.

Urad vychédzal zo skuto¢nosti, ze k vylu¢ovaniu konku-
rentov na relevantnom trhu dochadza v situaciach, kedy
kombinaciou uzko suvisiacich tovarov poskytovanych
podnikatelom bude mat tento schopnost a motivéciu pre-
nasat trhovu silu z jedného relevantného trhu na iny re-
levantny trh prostrednictvom viazania alebo balickovania
tovarov.

Tym by mohlo dojst k obmedzeniu schopnosti alebo mo-
tivov aktualnych alebo potencidlnych konkurentov vyvijat
konkuren¢ny tlak na koncentrujucich sa podnikatelov.

Urad vzal do tivahy najma rozdielnost sposobu predaja,
frekvenciu nakupov, ako aj typu zakaznika v pripade vel-
koobchodného nakupu vertikalnych a stre$nych okien.

Tieto rozdiely nevytvaraju predpoklad na efektivne viaza-
nie alebo bali¢kovanie predmetnych tovarov. Urad nezistil,
ze by v dosledku predmetnej koncentracie podnikatel VKR
Holding mal schopnost a motivy balickovat alebo viazat
velkoobchodné dodavky vertikalnych okien a stre$nych
okien.
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The Office further analyzed the spatial market, especially
in relation to vertical windows, where the participants to
the merger operate within the framework of production
and wholesale in various geographical areas. In this regard,
the Office does not unequivocally close the question of the
definition of the spatial market. The Office admits that the
market for the production and wholesale of vertical win-
dows could be wider than the national one. However, at
the same time, it took into account the arguments of the
notifier regarding costs and delivery conditions in the case
of wholesale deliveries of vertical windows from outside
the SR and came to the conclusion that even if the market
would be wider than the territory of the SR, it can only
be defined as a certain regional catchment area. Conside-
ring the operation of acquiring group (through DOVISTA
group), which is primarily regionally focused outside the
SR and in the surrounding countries (with the exception
of Poland, while according to the information presented,
DOVISTA group has no turnover in the SR, i. e. it does
not deliver to the SR or from Poland), the above was not
necessary define exactly.

The Office therefore came to the conclusion that there is no
horizontal overlap between the activities of merging par-
ties in relation to the territory of the SR.

The Office further found out from the merger notification
that there is no vertical relationship between the partici-
pants to the merger in the field of production and supply
of vertical windows or exterior doors, nor in the field of
production and supply of skylight windows and skylights.

Considering that vertical windows and skylight windows
can be considered as so-called closely related goods,
the Office assessed the impact of merger in question on
competition also from the point of view of conglomera-
te effects. The Office concerned the fact that the exclusi-
on of competitors on relevant market occurs in situations
where, by combining closely related goods provided by an
undertaking, the latter would have the ability and motiva-
tion to transfer market power from one relevant market to
another relevant market through bundling or bundling of
goods. This could limit the ability or motives of current or
potential competitors to exert competitive pressure on the
merging undertakings.

The Office took into account in particular the difference
in sales method, the frequency of purchases, as well as the
type of customer in the case of wholesale purchase of ver-
tical and skylight windows. These differences do not create
a prerequisite for effective binding or packaging of goods
in question. The Office did not find that, as the result of
merger in question, the undertaking VKR Holding would
have the ability and motives to bundle or bundle wholesale
deliveries of vertical windows and skylight windows.
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Po vyhodnoteni ziskanych podkladov a informacii dospel
urad k zaveru, Ze posudzovana koncentracia je v stlade s §
12 ods. 1 zédkona ¢&. 136/2001 Z. z., kedZe znaéne nenarus$i
ucinnu sutaz na relevantnom trhu, najma v dosledku vy-
tvorenia alebo posilnenia dominantného postavenia.

Rozhodnutie nadobudlo pravoplatnost dna 29. 3. 2021.

PMU SR schvilil koncentraciu

podnikatelov Union poistovna, a.s., a

After evaluating documentation and information obtained,
the Office came to the conclusion that the assessed mer-
ger is in accordance with the Article 12 Paragraph 1 of the
Act No. 136/2001 Coll., as it will not significantly impede
effective competition on relevant market, especially as the
result of creation or strengthening of dominant position.

The decision came into force on 29 March 2021.

AMO SR approved the merger of

Postova poistoviia, a.s.

o Utastnik spravneho konania: Union poistoviia, a.s.

o Cislo spravneho konania: SK 0004/OK/2021

o Dadtum vydania rozhodnutia: 9. 2. 2021

o Ddtum nadobudnutia pravoplatnosti rozhodnutia:
24.2.2021

Protimonopolny urad SR, odbor koncentracii, dna 9. 2.
2021 schvalil koncentraciu spocivajucu v ziskani priamej
vylu¢nej kontroly podnikatela Union poistovna, a. s., Bra-
tislava (dalej len ,,Union“) nad podnikatelom Postova pois-
tovna, a. s., Bratislava (dalej len ,,Postova poistovina®).

Skupina Achmea, do ktorej patri spolo¢nost Union, je ak-
tivna predovsetkym v Eurdpe, Kanade a Australii a zaobera
sa poskytovanim finan¢nych produktov, najma Zivotného
poistenia, nezivotného a zdravotného poistenia. V case
posudzovania koncentracie iradom v SR poskytovala iba
produkty zivotného poistenia, nezivotného poistenia a
zdravotného poistenia.

Spolo¢nu kontrolu nad nadobtidanou spolo¢nostou pred
koncentraciou vykonavali spolo¢nosti Postova banka a
Slovenska posta.

Postova poistoviia v ¢ase posudzovania koncentracie tra-
dom bola aktivna vylu¢ne v SR v oblasti Zivotného a nezi-
votného poistenia.

Koncentraciou dochadza k horizontalnemu prekrytiu ak-
tivit spolo¢nosti Union a Postova poistovna, a to v ramci
zivotného a nezivotného poistenia. Urad zistil, e k hori-
zontalnemu prekrytiu v sektore nezivotného poistenia do-
chadza v nasledujucich oblastiach:

o poistenie urazov a chorob,

o poistenie poziarov a inych majetkovych skod,
o poistenie zodpovednosti za $kodu,

o poistenie pravnej ochrany,

o asistencné sluzby a
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insurance companies Union poistovna,

a.s., and Postova poistovna, a.s.

o Participant to administrative proceedings: Union
poistovia, a.s.

o Number of administrative proceedings: SK 0004/
OK/2021

o Date of issuance of decision: 9 February 2021

o Date of decision coming into force: 24 February 2021

On 9 February 2021 the Antimonopoly Office of the Slo-
vak Republic, the Division of Concentrations, approved
a merger grounded in the acquisition of direct exclusive
control of undertaking Union poistovna, a. s., Bratislava
(hereafter “Union“) over undertaking Postova poistovna, a.
s., Bratislava (hereafter “Postova poistovna”).

The group Achmea, which includes the company Union,
is active primarily in Europe, Canada and Australia and
it provides financial products, in particular life insuran-
ce, non-life and health insurance. In the SR, at the time
of merger assessment by the Office, it provided only the
products of life insurance, non-life insurance and health
insurance.

Prior to the merger, the joint control over the acquired
company has been exercised by companies Postova banka
and Slovenska posta.

Postova poistovna at the time of merger assessment by the
Office was active exclusively in the SR in the area of life and
non-life insurance.

The merger leads to a horizontal overlap between the acti-
vities of companies Union and Postova poistoviia, namely
within the framework of life and non-life insurance. The
Office found out that a horizontal overlap in a non-life in-
surance sector occurs in the following areas:

o accident and disease insurance,
« fire and other property damage insurance,
« liability insurance,
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o rozne financné straty.

Urad dalej zistil, Ze k horizontdlnemu prekrytiu v sektore
zivotného poistenia dochadza v nasledujucich oblastiach:

o poistenie pre pripad dozitia, pre pripad smrti, pre pri-
pad smrti alebo dozitia, pre pripad dozitia s moznos-
tou vratenia poistného, poistenie spojené s kapitalizac-
nymi zmluvami,

o dochodkové poistenie,

o doplnkové poistenie uzavreté popri zivotnom poisteni,
najma pre pripad ubliZenia na zdravi vratane pracene-
schopnosti, pre pripad smrti nasledkom trazu a pre
pripad invalidity nasledkom trazu alebo choroby.

Vzniknuté prekrytia ucastnikov koncentracie v uvede-
nych oblastiach Zivotného a nezivotného poistenia ne-
vzbudzovali Ziadne sutazné obavy z hladiska horizontal-
neho postdenia predmetnej koncentracie, kedze vo vyssie
uvedenych oblastiach poistenia spolocné trhové podiely
ucastnikov koncentracie nedosahovali ani aroven ovplyv-
nenych trhov (15 %).

Na druhej strane, v ¢ase posudzovania koncentricie v
uvedenych oblastiach pdsobili ako najsilnejsi konkurenti
spolo¢nosti Allianz - Slovenska poistovna, a. s., Bratislava,
KOOPERATIVA poistovna, a. s., Vienna Insurance Group,
Bratislava a Generali Poistovna, a. s., Bratislava.
Spolo¢nost Union ziskala predmetnou koncentraciou aj
pristup k distribu¢nym kanalom, ktoré boli v ¢ase posud-
zovania koncentracie vyuzivané vylu¢ne nadobudanou
spolo¢nostou, av$ak vzhladom na nizke podiely tc¢astnikov
koncentracie a, naopak, vyssie podiely najsilnejsich kon-
kurentov vo vyssie uvedenych oblastiach urad neidentifi-
koval negativne sutazné dopady koncentracie vo vztahu k
uzemiu SR z pohladu vertikalneho postdenia.

Po vyhodnoteni ziskanych podkladov a informacii dospel
urad k zaveru, Ze posudzovana koncentracia je v stlade s §
12 ods. 1 zédkona ¢&. 136/2001 Z. z., kedZe znaéne nenarus$i
ucinnu sutaz na relevantnom trhu, najma v dosledku vy-
tvorenia alebo posilnenia dominantného postavenia.

Rozhodnutie nadobudlo pravoplatnost dna 24. 2. 2021.
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+ legal protection insurance,
o assistance services and
e various financial losses.

The Office further found out that a horizontal overlap in a
life insurance sector occurs in the following areas:

o insurance in the event of survival, in the event of de-
ath, in the event of death or survival, in the event of
survival with the possibility of refunding premiums,
insurance associated with capitalization contracts,

e pension insurance,

o supplementary insurance taken out in addition to life
insurance, in particular in the event of personal injury,
including incapacity for work, in the event of death as
the result of an accident and in the event of invalidity
as the result of an accident or an illness.

The resulting overlaps between the merging parties in the
above stated areas of life and non-life insurance do not rai-
se any competition concerns in terms of horizontal assess-
ment of given merger, as in the above stated areas of ins-
urance the combined market shares of the merging parties
do not even reach the level of affected markets (15 %). On
the other hand, as the strongest competitors in the stated
areas at the time of merger assessment there were active
companies Allianz - Slovenska poistovna, a. s., Bratislava,
KOOPERATIVA poistoviia, a. s., Vienna Insurance Group,
Bratislava and Generali Poistoviia, a. s., Bratislava.

By the merger in question, the company Union also gained
an access to distribution channels, which at the time of
merger assessment were used exclusively by the acquired
company, but due to the low shares of merging parties and,
conversely, the higher shares of the strongest competitors
in the above stated areas, the Office did not identify the
negative competition impacts of merger in relation to the
territory of the SR from the point of view of vertical asse-
ssment.

After evaluating obtained documentation and informa-
tion, the Office concluded that the merger assessed is in
accordance with the Article 12 Paragraph 1 of the Act No.
136/2001 Coll., as it will not significantly impede an effecti-
ve competition in relevant market, in particular as the re-
sult of creation or strengthening of a dominant position.

The decision entered into force on 24 February 2021.
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PMU SR schvilil koncentraciu

podnikatelov SMITHFIELD FOODS

AMO SR approved the merger of
undertakings SMITHFIELD FOODS

GROUP LIMITED, spolo¢nost s

ru¢enim obmedzenym, a MECOM

GROUP, s.r.0.

o Utastnik spravneho konania: SMITHFIELD FOODS
GROUP LIMITED, spolocnost s rucenim obmedzenym

o Cislo spravneho konania: SK/0017/0K/2021

o Dadtum vydania rozhodnutia:
13.5.2021

o Ddtum nadobudnutia pravoplatnosti rozhodnutia:
29.5.2021

Protimonopolny trad Slovenskej republiky, odbor koncen-
tracii, dna 13. 5. 2021 schvalil koncentraciu spocivajucu v
ziskani priamej vylu¢nej kontroly podnikatela SMITH-
FIELD FOODS GROUP LIMITED, spolo¢nost s ru¢enim
obmedzenym, Norwich, Spojené kralovstvo a Severné Ir-
sko (dalej len ,,Smithfield“) nad podnikatelom MECOM
GROUP, s.r.o., Humenné, SR (dalej len ,,Mecom®).

Spolo¢nost Smithfield patri do skupiny WH Group Limi-
ted, Grand Cayman, Kajmanské ostrovy (dalej len ,WH
Group®). V case posudzovania koncentracie iradom uve-
dend spoloc¢nost pdsobila, pokial ide o aktivity relevant-
né vo vztahu k danej koncentracii, primarne na trhoch s
bravéovym a hydinovym misom, na trhoch v Cine, USA
a v Eurdpe (prostrednictvom skupiny Smithfield), vratane
chovu o$ipanych, ich porazky a spracovania, vyroby méso-
vych vyrobkov, ako aj distribucie ¢erstvého bravéového a
hydinového mésa a misovych vyrobkov. V ¢ase posudzo-
vania koncentracie pdsobila v ramci Europskej tinie najma
v Polsku a Rumunsku. Pritom prevaznu cast jej aktivit vo
vztahu k SR v oblasti mésovych vyrobkov tvorila dodavka
vyrobkov vyrabanych pod privatnou znackou (predovset-
kym obchodnych retazcov), dodavala aj velmi obmedzené
mnozstvo masovych vyrobkov pod vlastnymi znackami.
Uvedena skupina v ¢ase posudzovania koncentracie tra-
dom na uzemi SR neposobila v oblasti distribucie cerstvé-
ho misa ani v oblasti vyroby a/alebo dodavok krmiv.

Skupina Mecom v ¢ase posudzovania koncentracie ura-
dom pdsobila v SR, v Ceskej republike a v Madarsku. V
uvedenom case sa sustredila na vyrobu znackovych méso-
vych vyrobkov urcenych najma pre maloobchodny predaj,
nedodavala ¢erstvé bravcové ani hydinové méiso na priamu
konzumaciu a ani na dal$ie spracovanie.

Urad zistil, ze aktivity ucastnikov koncentracie sa hori-
zontalne prekryvali v oblasti velkoobchodného predaja
masovych vyrobkov ako vo vSeobecnosti, tak aj pri uzsej
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GROUP LIMITED, spolo¢nost s
rucenim obmedzenym, and MECOM
GROUP, s.r.o.

o Participant to administrative proceedings:
SMITHFIELD FOODS GROUP LIMITED, spolo¢nost
s rucenim obmedzenym

o Number of administrative proceeding: SK/0017/
OK/2021

o Date of issuance of decision: 13 May 2021

«  Date of decision coming into force: 29 May 2021

On 13 May 2021 the Antimonopoly Office of the Slovak
Republic, the Division of Concentrations, approved a mer-
ger grounded in the acquisition of direct exclusive control
of the undertaking SMITHFIELD FOODS GROUP LIMI-
TED, a limited liability company, Norwich, United King-
dom and Northern Ireland (hereafter “Smithfield“) over
the undertaking MECOM GROUP, s.r.o., Humenné, the
SR (hereafter “Mecom®).

The company Smithfield is a part of WH Group Limited,
Grand Cayman, Cayman Islands (hereafter “WH Group).
At the time of merger assessment by the Office, the com-
pany operated, in terms of activities relevant to the mer-
ger, primarily in pork and poultry markets, in the markets
of China, the USA and in Europe (through Smithfield
Group), including pig breeding, slaughtering and proce-
ssing, the production of meat products, as well as the dis-
tribution of fresh pork and poultry meat and meat pro-
ducts. At the time of merger assessment, it operated within
the European Union mainly in Poland and Romania. At
the same time, the majority of its activities in relation to
the SR in the field of meat products consisted of the supply
of products produced under a private brand (mainly re-
tail chains), it also supplied a very limited amount of meat
products under its own brands. At the time of merger as-
sessment by the Office, in the SR the group did not operate
in the field of fresh meat distribution nor in the field of
production and/or supply of animal feed.

At the time of merger assessment by the Office, Mecom
Group operated in Slovakia, the Czech Republic and Hun-
gary. At that time, it concentrated on the production of
branded meat products intended mainly for retail sale, it
did not supply fresh pork nor poultry meat for direct con-
sumption nor for further processing.

The Office found that the activities of the parties to the
merger overlapped horizontally in the area of wholesale of
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segmentdcii v oblasti velkoobchodného predaja mésovych
vyrobkov z brav¢ového a hovddzieho masa a v oblasti vel-
koobchodného predaja mésovych vyrobkov z hydinového
madsa. Rovnako tak doslo k prekrytiu aktivit v pripade vel-
koobchodného predaja masovych vyrobkov do maloob-
chodu (tzv. off trade), ako aj do restauracii a pod. (tzv. on
trade).

Urad v tomto smere skimal dopady koncentracie v alter-
nativach tovarovych relevantnych trhov, pricom prihlia-
dol aj na posobenie tucastnikov koncentracie, pokial ide o
produktové skupiny velkoobchodného predaja misovych
vyrobkov, ako aj pokial ide o koncept predaja (znackové
vyrobky verzus privatne znacky).

V pripade jednotlivych alternativ tovarovych trhov vo
vztahu k velkoobchodnému predaju mésovych vyrobkov
vychadzal urad z najuzsieho mozného geografického vy-
medzenia trhov daného tzemim SR.

Urad zobral do tvahy postavenie t¢astnikov koncentrécie
na trhu velkoobchodného predaja misovych vyrobkov vo
vSeobecnosti, ako aj v ¢leneni na uzsie alternativy, a to aj v
kontexte skutoc¢nosti, ze v ¢ase posudzovania koncentracie
tu posobilo viacero velkych a mnozstvo dalSich mensich
podnikatelov zaoberajucich sa velkoobchodnym predajom
masovych vyrobkov na celom tzemi SR alebo len v urci-
tych regiénoch.

Rovnako zobral do tvahy skuto¢nost, Ze de facto islo o
prekrytie aktivit v niekolkych uzsich kategériach velkoob-
chodného predaja misovych vyrobkov, pricom z hladiska
blizkosti ucastnikov koncentracie ako sutazitelov ide fak-
ticky o koncentrdciu znackového producenta misovych
vyrobkov s producentom v ramci SR primarne privatnych
znaciek pre maloobchodnikow.

Najma na zéklade tychto skutocnosti irad dospel k zaveru
o neexistencii sutaznych obav vo vztahu k horizontalnemu
prekrytiu aktivit v oblasti velkoobchodného predaja méso-
vych vyrobkov (pripadne v uzsom ¢leneni).

Urad zistil, Ze v danom pripade existovalo aj vertikélne
prepojenie aktivit ucastnikov koncentracie, kedze skupi-
na Smithfield v ¢ase posudzovania koncentricie dodavala
Cerstvé miso pre spracovatelov mésa v SR na vyrobu mi-
sovych vyrobkov, pricom v obmedzenom rozsahu dodava-
la cerstvé miso aj skupine Mecom. Prevaznu cast svojich
nakupov skupina Mecom v uvedenom case realizovala od
viacerych inych vyznamnejsich zahrani¢nych dodavatelov.

Toto vertikalne prepojenie, vzhladom na dodavané objemy
a nizky odhadovany trhovy podiel dodavatela na dodava-
telskom trhu, nevzbudzovalo sutazné obavy, v dosledku
uvedeného spojenia nemoéze dojst k obmedzeniu pristupu
konkurenc¢nych spracovatelov midsa k dodavkam vstupov
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meat products, both in general and with a narrower seg-
mentation in the area of wholesale of meat products from
pork and beef and in the area of wholesale of meat products
from poultry meat. In the same way, there was the overlap
of activities in the case of wholesale of meat products to
retail (the so-called off trade), as well as to restaurants, etc.
(so-called on trade).

In this regard, the Office examined the effects of merger
in the alternatives of relevant product markets, while also
taking into account the actions of participants to the mer-
ger with regard to the product groups of wholesale of meat
products, as well as with regard to the sales concept (bran-
ded products versus private brands).

In the case of individual commodity market alternatives in
relation to the wholesale of meat products, the Office came
out from the narrowest possible geographic definition of
markets given by the territory of the SR.

The Office took into account the position of participants
to the merger on the market for the wholesale of meat pro-
ducts in general, as well as in the breakdown into narrower
alternatives, also in the context of fact that at the time of
merger assessment there were several large and a number
of other smaller undertakings engaged in the wholesale
of meat products in the entire territory of the SR or only
in certain regions. It also took into account the fact that it
was de facto the overlap of activities in several narrower
categories of wholesale of meat products, while from the
point of view of proximity of participants to the merger as
competitors, it is actually the merger of branded producer
of meat products and producer within the SR of primarily
private brands for retailers. In particular, based on these
facts, the Office came to the conclusion that there were no
competition concerns in relation to the horizontal over-
lapping of activities in the field of wholesale of meat pro-
ducts (nor in a narrower breakdown).

The Office found that in the given case there was also the
vertical connection of activities of participants to the mer-
ger, as Smithfield group supplied fresh meat to meat proce-
ssors in the SR for the production of meat products at the
time merger assessment, while also supplying fresh meat to
Mecom group to a limited extent. Mecom group made the
majority of its purchases at the mentioned time from se-
veral other more important foreign suppliers. This vertical
connection, given the supplied volumes and the supplier’s
low estimated market share on the supply market, did not
raise competition concerns, as the result of the aforementi-
oned connection, there cannot be the restriction of access
of competing meat processors to supplies of inputs, nor the
restriction of access of competing suppliers of fresh meat
in access to customers.
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ani k obmedzeniu pristupu konkuren¢nych dodavatelov
Cerstvého masa v pristupe k zakaznikom.

Po vyhodnoteni ziskanych podkladov a informacii dospel
urad k zaveru, Ze posudzovana koncentracia je v stlade s §
12 ods. 1 zédkona ¢&. 136/2001 Z. z., kedZe znaéne nenarus$i
ucinnu sutaz na relevantnom trhu, najma v dosledku vy-
tvorenia alebo posilnenia dominantného postavenia.

Rozhodnutie nadobudlo pravoplatnost dna 29. 5. 2021.

4.4 Druhostupnové konania

Rada Protimonopolného tradu Slovenskej republiky je
druhostuptiovym orgdnom PMU SR, ktory preskima roz-
hodnutia vydané na prvom stupni, voci ktorym ucastnici
konani podali rozklad.

Rada PMU SR je zlozend zo 7 ¢lenov, t. j. predsedu Rady
PMU SR, ktory je sucasne predsedom PMU SR a 6 exter-
nych ¢lenov, ktori nie st zamestnancami PMU SR.

Rozhodnutia vyddvané Radou PMU SR nadobudaju pré-
voplatnost ich doru¢enim ucastnikom konania.

V roku 2021 Rada PMU SR vydala 1 rozhodnutie vo veci
dohody obmedzujucej sttaze a 1 rozhodnutie vo veci po-
rusenia povinnosti stanovenej zakonom v suvislosti s ne-
predlozenim pozadovanych podkladov a informacii v
uradom urcenej lehote a predlozenim nepravdivych infor-
macii. Obe rozhodnutia nadobudli pravoplatnost v roku
2021. Oboma rozhodnutiami Rada PMU SR potvrdila
preskiimané prvostupniové rozhodnutia PMU SR a ulozila
sankcie celkovo 7 podnikatelom v celkovej vyske 1 475 302
eur a zaroven ulozila 6 podnikatelom zakaz ucasti vo verej-
nom obstaravani.

V roku 2021 sa na zaklade rozkladu predlozeného ucastni-
kom konania stalo predmetom prieskumu Radou PMU SR
1 rozhodnutie, ktoré v prvostupnovom konani vydal odbor
zneuzivania dominantného postavenia a vertikalnych do-
hod v roku 2021.
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After evaluating documentation and information obtained,
the Office came to the conclusion that the assessed merger
is in accordance with the Article 12 Paragraph 1 of Act No.
136/2001 Coll., as it will not significantly disrupt effective
competition on relevant market, especially as the result of
creation or strengthening of dominant position.

The decision entered into force on 29 May 2021.

4.4 Second-instance proceedings .

The Council of the Antimonopoly Office of the Slovak Re-
public is the Office’s second-instance body. It reviews de-
cisions issued at the first instance, against which parties to
proceedings have lodged an appeal.

The Council of AMO SR is composed of 7 members, i. e.
the chairman of the Council of AMO SR, who is also the
chairman of AMO SR, and 6 external members who are
not employees of AMO SR.

Decisions issued by the Council of AMO SR come into
force when they are delivered to participants to the pro-
ceeding.

In 2021, the Council of AMO SR issued 1 decision in the
matter of an agreement restricting competition and 1 deci-
sion in the matter of breaching an obligation established by
the Act in connection with the failure to submit documen-
tation and information required within a time-limit set by
the Office and the submission of false information. Both
decisions entered into force in 2021. By both decisions, the
Council of AMO SR upheld the reviewed first-instance de-
cisions of AMO SR and imposed sanctions on the total of 7
undertakings in the total amount of EUR 1 475 302 and at
the same time imposed it also imposed a ban on 6 underta-
kings from participating in public procurement.

In 2021, on the basis of appeal lodged by a party to pro-
ceedings, the decision issued by the Division of Abuse of
Dominant Position and Vertical Agreements in 2021 in the
first-instance proceedings became the subject of review by
the Council of AMO SR.
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Rozhodnutia vydané v druhostupfiovom konani:

Decisions issued within the 2"-instance proceedings:

: Vydané rozhodnutia vo veci

: Decisions issued in the matter of

o dohody obmedzujtcej sutaz: 1 rozhodnutie E
« porudenia zdkonom stanovenej povinnosti: 1 rozhodnutie :

o agreement restricting competition: 1 decision
» breaching obligation set by the Act: 1 decision

: Nadobudnutie pravoplatnosti v roku 2021
: Coming into force in 2021

2 z rozhodnuti
2 of decisions

Sankcionovani podnikatelia
: Undertakings sanctioned

7 podnikatelia
7 undertakings

 Vyska ulozenych pokiit
: Coming into force in 2022

takmer 1,5 mil. eur
almost EUR 1,5 mil.

: UlozZenie zdkazu tucasti vo verejnom obstaravani

6 podnikatelia

: Ban on participation in public procurement im- on 6 undertakings

- posed

Prijaty rozklad voci prvostupriovému rozhodnutiu: Appeal against the 1¥-instance decision received:

: Rozklad voci prvostupiovému rozhodnutiu prijaty voci 1 rozhodnutiu vo veci zneuZzivania dominantného posta- :

v roku 2021 venia
: Appeal lodged against the 1*-instance decision re- against 1 decision on the abuse of dominant position
: ceived in 2021

Prehlad vyvoja rozhodovacej ¢innosti v ramci druhostup-
novych konani uvadzame v nasledujicom grafe a v tabu-
Tke:

We present the overview of development of decision-ma-
king activities within the second-instance proceedings in
the following graph and table:

Vyvoj ¢innosti Rady uradu v oblasti druhostupriovych konani

Development of activity of the Council of the Office in the area of the

second-instance proceedings  q«.t rozhodnuti o dohodach

obmedzujucich sutaz
Sum of decisions on agreements
3 restricting competition

4

3 m Sucet rozhodnuti o zneuzivani
dominantného postavenia
Sum of decisions on the abuse
of dominant position

N

-1 Sucet rozhodnuti o ulozeni pokut
za nespolupracu
Sum of decisions on imposing
fines for non-cooperation

 Sucet rozhodnuti o

| _| obmedzovani hospodarskej

Rok 2017 Rok 2018 Rok 2019 Rok 2020 Rok 2021 iitn?iip?;%?"m' Statnej spravy a
Year 2017 Year 2018 Year 2019 Year 2020 Year 2021 Sum of decisions on the restriction

of competition by state and local
administration bodies
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Rok 2017
Year 2017

Rok 2018
Year 2018

Rok 2019
Year 2019

Rok 2020
Year 2020

Rok 2021
Year 2021

Sucet rozhodnuti o dohodach
obmedzujucich sut'az
Sum of decisions on 4
agreements restricting
competition

Sucet rozhodnuti o zneuzivani
dominantného postavenia
Sum of decisions on the abuse
of dominant position

Sucet rozhodnuti o ulozeni
pokut za nespolupracu
Sum of decisions on imposing
fines for non-cooperation

Sucet rozhodnuti
o obmedzovani hospodarskej
sut'aze organmi Statnej spravy
a samospravy
Sum of decisions on the
restriction of competition by
state and local administration
bodies

Konania vedené Radou PMU SR v zdkonom stanovenych
pripadoch nadvazuju na rozhodnutia vydané na prvom
stupni, a preto vyvoj poctu rieSenych pripadov a vydanych
rozhodnuti zodpoveda rozhodovacej ¢innosti na prvom
stupni.

Vybrany pripad kartelov rieSeny v
ramci druhostupnovych konani v
roku 2021

Rada PMU SR potvrdila kartel pri

verejnych obstardvaniach realizovanych

Proceedings conducted by the Council of AMO SR in cases
set by the Act follow the first-instance decisions issued, the
development of number of cases dealt with and decisions
issued correspond to the first-instance decision-making
activity.

Selected case of cartels dealt within
the second-instance proceedings in
2021

Council of AMO SR upheld a cartel

in public procurements carried out

prostrednictvom EKS a ulozila zan vyse

through ECS and imposed a fine of

1 miliénova pokutu

o Utastnici spravneho  konania: ~ARTRA, s.ro.,
CECHOVO, s. 1. 0., JANOLI, s.r.0., JASTA Slovakia,
s.r.0., Ing. Jaroslav Marinica - MARINI a PMB Slovakia,

s. 1. 0.

o Cislo spravneho konania: 0009/OKT/2017

o Ddtum  vydania  prvostupriového  rozhodnutia:
5.12. 2019

o Ddtum  vydania  druhostupriového  rozhodnutia:
19. 5. 2021

o Dadtum nadobudnutia pravoplatnosti druhostupriového
rozhodnutia: 31. 5. 2021

o Celkova vyska pokut ulozenych druhostupriovym roz-
hodnutim: 1 144 435 eur

o Ulozenie zdkazu ucasti vo VO
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over 1 million
S ——

o Participants to administrative proceedings: ARTRA,
s.r.o., CECHOVO, s. . 0., JANOLI, s.r.0., JASTA Slo-
vakia, s.r.0., Ing. Jaroslav Marinica - MARINI a PMB
Slovakia, s. . o.

o Number of administrative proceedings: 0009/OKT/2017

o Date of issuance of the first-instance decision: 5 Decem-
ber 2019

o Date of issuance of the second-instance decision: 19 May
2021

o Date of coming into force of the second-instance decisi-
on: 31 May 2021

o Total amount of fines imposed by the second-instance
decision: EUR 1 144 435

o Ban on participation in public procurement imposed
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Rada Protimonopolného tradu SR dna 19. 5. 2021, po
preskimani prvostupfiového rozhodnutia PMU SR, odbo-
ru kartelov, ¢. 2019/DOH/POK/1/39, zo dna 5. 12. 2019,
vydala rozhodnutie, ¢. 2021/DOH/POK/R/24, vo veci do-
hody obmedzujtcej hospodarsku sutaz.

V spravnom konani boli posudzovani $iesti podnikatelia,
a to ARTRA, s.r.o., CECHOVO, s. r. 0., JANOLI, s.r.o.,
JASTA Slovakia, s.r.o., Ing. Jaroslav Marinica - MARINT a
PMB Slovakia, s. r. 0.

Uvedeni podnikatelia koordinovali svoj postup pri pred-
kladani ponuk do verejnych obstaravani realizovanych
prostrednictvom elektronického kontraktacného systému
(EKS) v obdobi od 12. 1. 2015 do 28. 4. 2017.

Tymto sa dopustili dohody obmedzujicej hospodarsku
sutaz, ktora mala za ciel obmedzenie hospodarskej suta-
ze v oblasti dodavok nabytku a zdravotnickeho vybavenia
a v oblasti dodavok odevov, obuvi a textilnych vyrobkov
na uzemi Slovenskej republiky prostrednictvom priameho
alebo nepriameho urcenia cien tovaru, rozdelenia trhu a
koordinacie podnikatelov vo verejnom obstaravani, v ob-
chodnej verejnej sutazi alebo inej obdobnej sutazi v stvis-
losti s verejnym obstaravanim, obchodnou verejnou suta-
zou alebo inou obdobnou sutazou, ktord je podla zakona o
ochrane hospodarskej stitaze (§ 4 ods. 1 v spojeni s § 4 ods.
4 pism. a), ¢) a f) zakona ¢. 136/2001 Z. z.) zakazana.

Rada PMU SR potvrdila vecnt spravnost zisteni prvostup-
nového organu, ako aj pravne postdenie.

Odstranila v$ak nedostatky vo vyroku prvostupnového
rozhodnutia a upravila vysku ulozenych pokut, a to nasle-
dovne:

o podnikatelovi ARTRA, s.r.0.,: 900 069 eur,

o podnikatelovi CECHOVO, s. 1. 0.,: 8 621 eur,

o podnikatelovi JANOLI, s.r.0.,: 162 247 eur,

o podnikatelovi JASTA Slovakia, s.r.0.,: 10 807 eur,

o podnikatelovi Ing. Jaroslav Marinica - MARINI: 12
455 eur a

o podnikatelovi PMB Slovakia, s. r. 0.,: 50 236 eur.

Zaroven bol vsetkym ucastnikom konania ulozeny zakaz
ucasti vo verejnom obstaravani na dobu troch rokov od
pravoplatnosti kone¢ného rozhodnutia.

Rozhodnutie Rady PMU SR nadobudlo pravoplatnost diia
31.5.2021. Vo¢i tomuto rozhodnutiu sa ti¢astnici konania
mohli domahat preskimania sidom.
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On 19 May 2021 the Council of the Antimonopoly Offi-
ce of the SR, after the review of the first-instance decisi-
on of AMO SR, the Division of Cartels, No. 2019/DOH/
POK/1/39, dated 5 December 2019, issued a decision No.
2021/DOH/POK/R/24, in the matter of agreement re-
stricting competition.

In the administrative proceedings, six undertakings were
assessed, namely ARTRA, s.r.o., CECHOVO, s. r. 0., JA-
NOL], s.r.o., JASTA Slovakia, s.r.0., Ing. Jaroslav Marinica
— MARINI and PMB Slovakia, s. 1. 0.

The listed undertakings coordinated their procedure when
submitting bids for public procurements implemented
through the electronic contracting system (ECS) during
the period from 12 January 2015 to 28 April 2017.

By doing so, they committed an agreement restricting
competition, which aimed to limit competition in the area
of furniture and medical equipment supplies and in the
area of clothing, footwear and textile products in the te-
rritory of the SR through the direct or indirect determi-
nation of goods prices, market division and coordination
of undertakings in public procurement, in a commercial
public tender or other similar competition in connection
with a public procurement, commercial public tender or
other similar competition, which is according to the Act
on Protection of Competition (the Article 4 Paragraph 1 in
connection with the Article 4 Paragraph 4 letters a) , ¢) and
f) of the Act No. 136/2001 Coll.) prohibited.

The Council of AMO SR confirmed the substantive co-
rrectness of findings of the first-instance body, as well as
the legal assessment.

However, it removed the deficiencies in the sentence of the
first-instance decision and adjusted the amount of fines
imposed, as follows:

« on undertaking ARTRA, s.r.0.,: EUR 900 069,

o on undertaking CECHOVO, s. 1. 0., EUR 8 621,

« on undertaking JANOLI, s.r.o.,: EUR 162 247,

« on undertaking JASTA Slovakia, s.r.o.,: EUR 10 807,

o on undertaking Ing. Jaroslav Marinica - MARINI:
EUR 12 455 and

« on undertaking PMB Slovakia, s. r. 0., EUR 50 236.

At the same time, all the participants to the proceedings
were banned from participating in public procurement for
a period of three years from the final decision.

The decision of the Council of AMO SR entered into force
on 31 May 2021. The participants to the proceedings could
request the court’s review of the decision.
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Vybrany pripad suvisiaci s porusenim
zakonom stanovenej povinnosti,
rieSeny v ramci druhostupnovych

konani v roku 2021

Rada PMU SR potvrdila rozhodnutie

Selected case related to the breach of
an obligation set by the act, dealt with
in the second-instance proceedings in
2021

Council of AMO SR upheld AMO SR’s

PMU SR o ulozeni vyse 330-tisicovej

decision to impose a fine of over EUR

pokuty podnikatelovi Slovenska posta,

a.s., za porusenie zakonom stanovenej

330 000 on the undertaking Slovenska

posta, a.s., for breaching an obligation

povinnosti

S ——
o Utastnik druhostupriového konania: Slovenskd posta,

a.s.

«  Cislo spravneho konania: SK 0007/0ZDPaVD/2020

o Ddtum  vydania  prvostupriového  rozhodnutia:
26. 10. 2020

o Ddtum  vydania  druhostupriového  rozhodnutia:
16. 12. 2021

o Ddtum nadobudnutia pravoplatnosti druhostupriového
rozhodnutia: 22. 6. 2021

o Vyska pokuty ulozenej druhostupriovym rozhodnutim:
330 867 eur

Rada Protimonopolného uradu SR rozhodnutim ¢. 2021/
NPI/POK/R/71 zo dna 16. 12. 2021 potvrdila prvostup-
fové rozhodnutie PMU SR, odboru zneuZivania domi-
nantného postavenia a vertikalnych dohod, ¢. 2020/NPI/
POK/2/25 zo dna 26. 10. 2020.

Prvostupniovym rozhodnutim PMU SR podla § 38a ods. 1
pism. a) zakona ¢. 136/2001 Z. z. o ochrane hospodarskej
sutaze ulozil podnikatelovi Slovenska posta, a.s., pokutu
vo vyske 330 867 eur za nepredlozenie pozadovanych pod-
kladov a informacii v iradom urcenej lehote a predlozenie
nepravdivych informacii, ¢im podnikatel porusil povinno-
st ustanovenu v § 22 ods. 2 zakona ¢. 136/2001 Z. z.

Rada PMU SR potvrdila vecnu spravnost zisteni prvostup-
nového organu uradu, ako aj pravne postudenie skutkové-
ho stavu a vy$ku ulozenej pokuty. Rozhodnutie Rady PMU
SR nadobudlo pravoplatnost dna 22. 12. 2021.

Vodi rozhodnutiu sa dcéastnik konania mohol domahat
preskimania sudom.

www.antimon.gov.sk Vyroc¢nad sprava 2021

established by the Act

o Participant to the second-instance administrative
proceeding: Slovenskd posta, a.s.

o Number of administrative proceeding: SK 0007/
0OZDPaVD/2020

o Date of issuance of the first-instance decision: 26 Octo-
ber 2020

o Date of issuance of the second-instance decision: 16 De-
cember 2021

o Date of coming into force of the second-instance decisi-
on: 22 June 2021

o Amount of fine imposed by the second-instance decision:
EUR 330 867

The Council of the Antimonopoly Office of the SR by a de-
cision No. 2021/NPI/POK/R/71 dated 16 December 2021
upheld the first-instance decision of AMO SR, the Division
of Abuse of Dominant Position and Vertical Agreements,
No. 2020/NPI/POK/2/25 dated 26 October 2020.

By the first-instance decision, AMO SR according to the
Article 38a Paragraph 1 Letter a) of the Act No. 136/2001
Coll. on Protection of Competition imposed a fine in the
amount of EUR 330 867 on the undertaking Slovenska
posta, a.s., for a failure to submit required documentati-
on and information within the time-limit set by the Office
and for the submission of false information, whereby the
undertaking breached an obligation established by the Ar-
ticle 22 Paragraph 2 of the Act No. 136/2001 Coll.

The Council of AMO SR confirmed the substantive co-
rrectness of findings of the first-instance body of the Offi-
ce, as well as the legal assessment of factual state and the
amount of imposed fine. The decision of the Council of
AMO SR entered into force on 22 December 2021.

The party to the proceedings could request a court’s re-
view of the decision.
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4.5 Sudny prieskum rozhodnuti

uradu

Rozhodnutia Rady Protimonopolného tradu SR v spojeni
s prvostupnovymi rozhodnutiami tradu podliehaju sud-
nemu prieskumu.

V stlade so Spravnym sudnym poriadkom ucastnik sprav-
neho konania moze proti rozhodnutiu Rady aradu podat
zalobu na Krajsky sud v Bratislave (dalej len ,,KS BA®) a
voci rozsudku KS BA podat kasa¢nu staznost na Najvyssi
sud Slovenskej republiky (dalej len ,NS SR®).

V ramci prieskumu rozhodnuti bolo v roku 2021 vydanych
spolu 5 rozhodnuti sudov. Z toho KS BA rozhodol v 4 pri-
padoch a NS SR rozhodol v 1 pripade.

NS SR v tomto pripade zamietol kasa¢nu staznost zalob-
cu podanu proti rozsudku KS BA, ktorym bola zamietnuta
zaloba zalobcu, a teda rozhodnutie tiradu bolo NS SR po-
tvrdené.

KS BA v 1 pripade, po vrateni veci NS SR, zmenil vyrok
rozhodnutia tradu v casti, ktorou bola ulozena pokuta a
vo zvys$nej Casti Zalobu KS BA zamietol. Proti ¢asti vyroku
rozhodnutia, tykajucej sa moderacie uloZenej pokuty, po-
dal arad kasacnu staznost na NS SR.

KS BA v dalsich 2 pripadoch zamietol Zaloby Zalobcova v 1
pripade zrusil rozhodnutie tradu a vratil mu vec na dalsie
konanie, irad aj vo¢i tomuto rozhodnutiu podal kasa¢nu
staznost na NS SR.
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4.5 Judicial review of the Office’s
decisions

Decisions of the Council of the Antimonopoly Office of
the SR in connection with the Office s first-instance deci-
sions may become a subject to a judicial review

In accordance with the Code of Administrative Court Pro-
cedure a party to an administrative proceeding may sue
against the decision of the Council of the Office at the Re-
gional Court in Bratislava (hereafter “RC BA®) and file a
cassation complaint against the RC BA s judgment to the
Supreme Court of the Slovak Republic (hereafter “SC SR®).

Within the framework of decisions review, a total of 5 court
decisions were issued in 2021. Out of them, RC BA decided
in 4 cases and SC SR decided in 1 case.

SC SR in the given case dismissed the cassation complaint
filed by the plaintiff against the judgment of RC BA, by
which plaintift‘s lawsuit was dismissed, and thus the deci-
sion of the Office was upheld by SC SR.

RC BA in 1 case, after returning the case to SC SR, changed
the statement of the Office’s decision in the part imposing
a fine and in the remaining part it dismissed the RC BA s
claim. Against the part of statement of decision, concer-
ning the moderation of imposed fine, the Office filed a ca-
ssation complaint to SC SR.

RC BA dismissed the claims of the plaintiffs in 2 other ca-
ses and in 1 case it annulled the decision of the Office and
returned the case to it for further proceedings, the Office
also filed a cassation complaint against this decision to SC
SR.
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Vybrané pripady preskimavané

sudmi v roku 2021

Sudny dvor EU vydal rozsudok o

prejudicialnych otdzkach vo veci
Slovak Telekom proti PMU SR, ktorym

Selected cases reviewed by courts in
2021

The Court of Justice of the EU issued a

judgment on preliminary questions in
the case of Slovak Telekom v. AMO SR,

potvrdil argumenticiu PMU SR

confirming the arguments of AMO SR

tykajacu sa aplikdcie zdsady ne bis in

idem

o Utastnik spravneho konania na tirade: Slovak Telekom,
a.s.
o Cislo spravneho konania na tirade: 0088/0Z/2005

Stdny dvor EU dna 25. 2. 2021 vydal rozsudok o prejudi-
cidlnych otazkach vo veci C-857/19, ktorym potvrdil argu-
mentaciu Protimonopolného tradu SR tykajtcu sa aplika-
cie zasady ne bis in idem.

Vo veci C-857/19 Slovak Telekom proti Protimonopolny
tirad SR odpovedal Sudny dvor EU na dve prejudicidlne
otazky, ktoré predlozil NS SR v konani o kasa¢nej staznosti
podnikatela Slovak Telekom proti rozsudku KS BA.

V tomto rozsudku KS BA potvrdil rozhodnutie Protimo-
nopolného turadu SR vo veci zneuzitia dominantného po-
stavenia podnikatelom Slovak Telekom.

Prejudicialne otazky NS SR sa tykali predpokladu, Ze roz-
hodnutie EK proti Deutsche Telekom AG a Slovak Tele-
kom a rozhodnutie uradu proti Slovak Telekom mohlo
podnikatela postihnut dvakrat v tej istej veci.

V prvej otazke sa NS SR pytal, ¢i sa ma ¢l. 11 ods. 6 prva
veta nariadenia ¢. 1/2003 vykladat v tom zmysle, Ze organy
hospodarskej sutaze clenskych statov stracaju svoju pra-
vomoc uplatnovat ¢l. 101 a 102 Zmluvy o fungovani Eu-
répskej tnie (dalej aj ako ,,ZFEU®), ak za¢ne EK konanie
s ciefom prijat rozhodnutie, ktorym konstatuje porusenie
tychto ustanoveni.

V druhej otazke sa NS SR pytal, ¢i sa zasada ne bis in idem,
ako je zakotvena v ¢l. 50 Charty, ma vykladat tak, ze sa
uplatiiuje na také porusenia prava hospodarskej sttaze,
akym je zneuzitie dominantného postavenia upravené v
&l. 102 ZFEU, pokial s tieto poruenia sankcionované sa-
mostatne a nezavisle EK a organom hospodarskej sutaze
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regarding the application of the ne bis

in idem principle

o Participant to administrative proceedings at the Office:
Slovak Telekom, a.s.

o Number of administrative proceedings at the Office:
0088/02/2005

On 25 February 2021, the Court of Justice of the EU issu-
ed a judgment on preliminary questions in case C-857/19,
by which it confirmed the arguments of the Antimonopoly
Office of the SR regarding the application of the ne bis in
idem principle.

In the case C-857/19 Slovak Telekom v. Antimonopoly
Office of the SR, the Court of Justice of the EU respon-
ded to two prejudicial questions submitted by the National
Supreme Court of the SR in the proceeding on the cassa-
tion complaint of the undertaking Slovak Telekom against
the judgment of RC BA.

In this judgment, RC BA upheld the decision of the Anti-
monopoly Office of the SR in the matter of abuse of domi-
nant position by the undertaking Slovak Telekom.

The prejudicial questions of SC SR related to the assumpti-
on that the decision of the EC against Deutsche Telekom
AG and Slovak Telekom and the decision of the Office
against Slovak Telekom could affect the undertaking twice
in the same matter.

In the first question, SC SR asked whether the Article 11
Paragraph 6 - the first sentence of Regulation No. 1/2003 to
be interpreted in the sense that the competition authorities
of member states lose their power to apply the Articles 101
and 102 of the Treaty on the Functioning of the European
Union (hereafter “TFEU®), if the EC initiates proceedings
with the aim of adopting a decision establishing the viola-
tion of these provisions.
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¢lenského $tatu pri vykone pravomoci v stlade s ¢l. 11 ods.
6 nariadenia ¢. 1/2003.

Stdny dvor EU rozhodol o prvej otézke tak, ze orgény hos-
podarskej sutaze ¢lenskych $tatov stracaji svoju pravomoc
uplatiiovat ¢l. 101 a 102 ZFEU, pokial EK za¢ne konanie na
ucely prijatia rozhodnutia, ktorym sa konstatuje poruse-
nie tychto ustanoveni, v rozsahu, v akom sa tento formalny
akt tyka tych istych udajnych poruseni ¢l. 101 a 102 ZFEU,
ktorych sa dopustil ten isty alebo tie isté podniky na tom
istom alebo tych istych tovarovych a geografickych trhoch
pocas toho istého alebo tych istych obdobi, ako st tie, ktoré
st predmetom konania alebo konani, ktoré predtym zacali
tieto orgdny.

Vo vztahu k druhej otazke o aplikacii zasady ne bis in idem
Stdny dvor EU povedal, e zasada ne bis in idem, ako je
zakotvena v ¢l. 50 Charty, sa ma vykladat v tom zmysle, ze
sa uplatnuje na také porusenia prava hospodarskej sttaze,
akym je zneuzitie dominantného postavenia uvedené v ¢l.
102 ZFEU a zakazuje, aby sa podnik znova uznal za zod-
povedny alebo bol znovu stihany z dévodu protisitazného
spravania, za ktoré uz bol sankcionovany alebo v pripade
ktorého bolo konstatované, zZe zan nie je zodpovedny, a
to v skorSom rozhodnuti, proti ktorému uz nie je mozny
opravny prostriedok. Naopak, tato zasada sa neuplatni, ak
je podnik stihany a sankcionovany samostatne a nezavisle
organom hospodarskej sttaze ¢lenského statu a EK za po-
rusenia ¢l. 102 ZFEU, ktoré sa tykaju odlisnych tovarovych
alebo geografickych trhov, alebo ak organ hospodarske;j
sutaze ¢lenského Statu strati svoju pravomoc podla ¢l. 11
ods. 6 prvej vety nariadenia ¢. 1/2003.

Vo vztahu k veci Slovak Telekom proti Protimonopolny
tirad SR Sudny dvor EU uviedol, ze predmetom konania
pred EK a Protimonopolnym tradom SR proti spolo¢nos-
ti Slovak Telekom bolo posudzovanie zneuzitia jej domi-
nantného postavenia na odli$nych tovarovych trhoch. Z
toho doévodu Sudny dvor EU uzavrel, ze v tomto pripade
sa zasada ne bis in idem neuplatni, pretoze nie je splnena
podmienka konania v rovnakych veciach.

Zavery Stidneho dvora EU su tak v stlade s argumentaciou
Protimonopolného tradu SR v tejto veci uz v konani pred
NS SR, ze EK a urad nerozhodovali o tej istej veci, a teda
nedoslo k postihu a sankcionovaniu podnikatela dvakrat
za to isté konanie.

Pozadie pripadu

V roku 2005 zacal Protimonopolny urad SR spravne kona-
nie vo veci zneuzitia dominantného postavenia spolo¢nos-
tou Slovak Telekom, a.s.
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In the second question, SC SR asked whether the principle
ne bis in idem, as enshrined in the Article 50 of the Char-
ter, should be interpreted in such a way that it applies to
such violations of competition law, such as the abuse of do-
minant position regulated in the Article 102 of the TFEU,
as long as these violations are sanctioned separately and in-
dependently by the EC and the competition authority of a
member state in the exercise of powers in accordance with
the Article 11 Paragraph 6 of the Regulation No. 1/2003.

The Court of Justice of the EU decided on the first ques-
tion so that the competition authorities of member states
lose their power to apply the Articles 101 and 102 of the
TFEU, as long as the EC initiates proceedings for the pur-
pose of adopting a decision establishing the violation of
these provisions, to the extent that this formal act relates
to the same alleged violations of the Articles 101 and 102
of TFEU committed by the same enterprise or the same
enterprises in the same product and geographic market or
markets during the same period or periods as those which
are the subject of a proceeding or proceedings previously
initiated by these authorities.

In relation to the second question on the application of the
ne bis in idem principle, the Court of Justice of the EU said
that the ne bis in idem principle, as enshrined in the Article
50 of the Charter, should be interpreted in the sense that
it applies to such violations of competition law, such as the
abuse of dominant position referred to in the Article 102 of
the TFEU and prohibits the enterprise to be found respon-
sible again or to be prosecuted again due to anti-competi-
tive behaviour for which it has already been sanctioned or
for which it has been established that it is not responsible,
in an earlier decision against which it is no longer possible
remedy. On the contrary, this principle does not apply if
the company is prosecuted and sanctioned separately and
independently by the competition authority of a member
state and the EC for violations of Article 102 of the TFEU,
which relate to different product or geographic markets, or
if the competition authority of a member state loses its po-
wer under the Article 11 Paragraph 6 of the first sentence
of the Regulation no. 1/2003.

In relation to the case of Slovak Telekom v. Antimonopoly
Office of the SR, the Court of Justice of the EU stated that
the subject of the proceedings in front of the EC and the
Antimonopoly Office of the SR against the company Slo-
vak Telekom was the assessment of abuse of its dominant
position on different product markets. For this reason, the
Court of Justice of the EU concluded that in this case the
principle of ne bis in idem does not apply, because the con-
dition of proceeding in the same cases is not met.

The conclusions of the Court of Justice of the EU are thus
in line with the argumentation of the Antimonopoly Office
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V roku 2007* a v roku 20097 konstatoval urad a nasledne
Rada Protimonopolného uradu SR (okrem iného) zneu-
zitie dominantného postavenia spolo¢nostou Slovak Te-
lekom prijatim stratégie stld¢ania marze medzi cenami za
maloobchodné telekomunika¢né sluzby a cenami za velko-
obchodné sietové prepojenie.

Rozhodnutia Protimonopolného tiradu SR nasledne zrusil
KS BA*.

Tento rozsudok zrusil NS SR, ktory sa stotoznil s argumen-
tadciou uradu a vec vratil KS BA na nové konanie a rozhod-
nutie’.

KS BA nasledne rozhodnutia Protimonopolného tiradu SR
potvrdil®.

Spolo¢nost Slovak Telekom podala kasa¢nt staznost na NS
SR. V roku 2009 zacala EK konanie proti spolo¢nosti Slo-
vak Telekom z dovodu udajného zneuzitia dominantného
postavenia na slovenskom trhu sluzieb velkoobchodného
$irokopasmového pristupu. Zneuzitie dominantného po-
stavenia sa tykalo jednak odmietnutia poskytnut pristup k
svojim uvolnenym ucastnickym vedeniam zo strany spo-
lo¢nosti Slovak Telekom, a jednak stlacania marze, pokial
ide o velkoobchodny pristup k tymto uvolnenym tcastnic-
kym vedeniam, ako aj k dalsim sluzbam Sirokopasmového
pristupu a k ich prislusnym maloobchodnym sluzbam na
Slovensku.

V roku 2014 vydala EK rozhodnutie” konstatujice zneuzi-
tie dominantného postavenia podniku tvoreného spoloc¢-
nostou Slovak Telekom a spolo¢nostou Deutsche Telekom
AG.

2 Rozhodnutie ¢. 2007/DZ/2/1/111

* Rozhodnutie ¢. 2009/DZ/R/2/017

* Rozsudok KS BA zo dha 11. 1. 2012, sp. zn. 2§ 105/09-652

5 Uznesenie NS SR zo dna 11. 2. 2014, sp. zn. 3Szhpu/1/2012
¢ Rozsudok KS BA zo dna 21. 6. 2017, sp. zn. 25/105/2009-1006
Rozhodnutie EK, Generdlneho riaditelstva pre hospoddrsku sii-
taz, C(2014) 7465 zo dria 15. 10. 2014 (AT.39523-Slovak Telekom)
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of the SR in this matter, already in the proceeding in front
of SC SR, that the EC and the Office did not decide about
the same matter, and thus the undertaking was not penali-
zed and sanctioned twice for the same action.

Background of the case

In 2005, the Antimonopoly Office of the SR initiated an
administrative proceedings in the matter of abuse of do-
minant position by the company Slovak Telekom, a.s.

In 2007 and 2009, the Office and subsequently the Coun-
cil of the Antimonopoly Office of the SR (among other
things) found the abuse of dominant position by the com-
pany Slovak Telekom by adopting the strategy of squeezing
the margin between prices for retail telecommunications
services and prices for wholesale network connections.

The decisions of the Antimonopoly Office of the SR were
subsequently annulled by RC BA.

This judgment was annulled by SC SR, which agreed with
the argumentation of the Office and returned the matter to
RC BA for a new proceeding and decision.

RC BA subsequently upheld the decisions of the Antimo-
nopoly Office of the SR.

The company Slovak Telekom filed a cassation complaint
to SC SR. In 2009, the EC initiated a proceeding against
the company Slovak Telekom due to the alleged abuse of
its dominant position on Slovak market for wholesale
broadband access services. The abuse of dominant position
related to Slovak Telekom's refusal to provide access to its
freed subscriber lines, and to squeezing the margin, as long
as this concerns the wholesale access to these freed sub-
scriber lines, as well as to other broadband access services
and their respective retail services in Slovakia.

In 2014, the EC issued a decision stating the abuse of do-
minant position of the enterprise formed by the company
Slovak Telekom and the company Deutsche Telekom AG.
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 EEEEEEEEEEEEE———
NS SR potvrdil rozhodnutie Rady PMU

SC SR upheld the decision of the

SR v spojeni s rozhodnutim PMU SR v

Council of AMO SR in connection with

pravnej veci Slovak Telekom

NS SR dna 9. 6. 2021 potvrdil rozhodnutie Rady Pro-
timonopolného uradu Slovenskej republiky, ¢. 2009/
DZ/R/2/017 zo dna 9. 4. 2009, v spojeni s prvostupniovym
rozhodnutim Protimonopolného uradu Slovenskej repub-
liky, odboru zneuzivania dominantného postavenia, ¢.
2007/DZ/2/1/111 zo dna 21. 12. 2007.

NS SR zamietol kasa¢nu staznost spoloc¢nosti Slovak Te-
lekom, a. s., proti rozhodnutiu KS BA zo dna 21. 6. 2017,
ktorym KS BA zamietol zalobu spolo¢nosti Slovak Tele-
kom, a.s.

Proti rozhodnutiu NS SR nebolo mozné podat opravny
prostriedok.

Podrobnejsie informacie a genézu pripadu sme uviedli v
predchadzajucom popise vydaného rozsudku Sudneho
dvora EU.

4.6 Sutazna advokacia

Nalezitt pozornost irad venuje aj aktivitam stitaznej advo-
kacie, kedZe vnima ich prinos pre rozvoj a podporu spra-
vodlivého sutazného prostredia. Tieto aktivity si zame-
rané jednak na zvy$ovanie povedomia odbornej aj laickej
verejnosti o sutaznych principoch, a tym zaroven na pre-
venciu v oblasti ochrany hospodarskej sutaze, a jednak na
presadzovanie principov spravodlivej hospodarskej sutaze
do inych verejnych politik.

Siroké spektrum ¢&innosti sitaznej advokécie tradu pred-
stavujui napr. zasielanie pripomienok k navrhom predlo-
zenym do medzirezortnych pripomienkovych konani,
poskytovanie stanovisk, priame oslovovanie dotknutych
subjektov, predstavovanie roznych iniciativnych materia-
lov, rovnako aj organizacia odbornych semindrov a konfe-
rencii ¢i komunikacia s verejnostou a so zastupcami mas-
médii.

Pozornost sutazno-advoka¢nym aktivitam turad venuje
vzhladom aj na prospech z nich plynuci. Urad totiZ aj na
zaklade vlastnych skusenosti poklada systémové riesenie
problémov na trhu prostrednictvom sutaznej advokacie
za efektivnejsie nez vedenie spravnych konani voci kon-
krétnym podnikatelom, napr. ked v urcitych sektoroch z
dovodu nevhodnej regulécie alebo nastavenia vztahov do-
chadza k sutaznym problémom.
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the decision of AMO SR in the matter
of Slovak Telekom

On 9 June 2021, SC SR upheld the decision of the Council of
the Antimonopoly Office of the SR, No. 2009/DZ/R/2/017
dated 9 April 2009, in connection with the first-instance
decision of the Antimonopoly Office of the SR, the Divisi-
on of Abuse of Dominant Position, No. 2007/DZ/2/1/111
dated 21 December 2007.

SC SR rejected the cassation complaint of Slovak Telekom,
a. s., against the decision of RC BA dated 21 June 2017, by
which RC BA rejected the claim of Slovak Telekom, a.s.

It was not possible to file an appeal against the decision of
SC SR.

We provided more detailed information and the genesis of
case in the previous description of issued judgment of the
Court of Justice of the EU.

4.6 Competition advocacy

The Office also pays due attention to competition advocacy
activities, as it recognizes their contribution to the develo-
pment and the promotion of a fair competitive environ-
ment. These activities are aimed at raising the awareness
of the professional and lay public about competition prin-
ciples and at the same time at the prevention in the field of
competition protection, and at promoting the principles of
a fair competition in other public policies.

The wide range of the Office’s competition advocacy acti-
vities are represented, for instance, by sending comments
on proposals submitted to inter-ministerial comment pro-
cedures, providing opinions, direct addressing of stakehol-
ders concerned, the presentation of various initiative ma-
terials, as well as the organization of professional seminars
and conferences or communication with the public and
the representatives of mass media.

It pays attention to competition-advocacy activities also
with regard to the benefits resulting from them. It also
acknowledges, based on its own experience, that the syste-
mic solution of problems on market through competition
advocacy is more effective than conducting administrative
proceedings against specific undertakings, i. e. when com-
petition problems arise in certain sectors due to an ina-
ppropriate regulation or the setting up of relationships.
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4.6.1 Nové znenie zakona o ochrane

hospodarskej sutaze a revizia

pravnych predpisov

Aj pocas roka 2021 sa Protimonopolny urad SR zaoberal
legislativnym procesom navrhu nového znenia zédkona o
ochrane hospodarskej sutaze.

Kedze doslo k zmene tykajticej sa oblasti tvorby navrhov
zakonov, trad v priebehu legislativneho procesu spolupra-
coval s odborom legislativy ostatnych ustrednych organov
$tatnej spravy Uradu vlady SR.

Sucasne v roku 2021 Urad vlady SR v koordindcii s Pro-
timonopolnym turadom SR zacal proces medzirezortného
pripomienkovania suvisiacich vykonavacich predpisov®.
Verejnost mohla zaslat svoje pripomienky prostrednic-
tvom portalu Slov-Lex.

Dinia 1. 6. 2021 nadobudol ué¢innost zakon ¢&. 187/2021 Z.
z. 0 ochrane hospodarskej siitaze a 0 zmene a doplneni

4.6.1 New wording of the Act on
Protection of Competition and the
revision of legal regulations

Also during 2021, the Antimonopoly Office of the SR dealt
with the legislative process of drafting the new wording of
the Act on Protection of Competition.

Since there came to a change in the area of drafting acts,
the office cooperated with the legislation department of
other central state administration bodies of the Govern-
ment Office of the SR during the legislative process.

At the same time, in 2021, the Office of the Government of
the SR, in coordination with the Antimonopoly Office of
the SR, initiated the process of inter-ministerial commen-
ting on related implementing regulations. The public could
send their comments through the portal Slov-Lex.

On 1 June 2021, the Act No. 187/2021 Coll. On Protecti-
on of Competition and on Amendments to Certain Acts.

niektorych zakonov. Spolu s nadobudnutim tcinnosti za-
kona ¢. 187/2021 Z. z. nadobudli Gc¢innost aj nasledujtce
vykonavacie predpisy uradu:

o Vyhliska Protimonopolného uradu Slovenskej re-
publiky ¢. 188/2021 Z. z., ktorou sa ustanovuju
prahové hodnoty na urcenie, ¢i dohoda medzi pod-

nikatelmi, zosuladeny postup podnikatelov alebo

rozhodnutie zdruZenia podnikatelov ma zanedba-
telny ucinok na hospodarsku sitaz

o Vyhliska Protimonopolného uradu Slovenskej re-
publiky ¢. 189/2021 Z. z., ktorou sa ustanovuju na-
lezitosti oznamenia koncentracie

o Vyhliska Protimonopolného uradu Slovenskej re-
publiky ¢. 190/2021 Z. z. o odmenovani ¢lena Rady
Protimonopolného tiradu Slovenskej republiky

o Vyhliska Protimonopolného uradu Slovenskej re-
publiky ¢. 191/2021 Z. z., ktorou sa ustanovuji po-
drobnosti o programe zhovievavosti

o Vyhliska Protimonopolného uradu Slovenskej re-
publiky ¢. 192/2021 Z. z., ktorou sa ustanovuji po-

drobnosti 0 podmienkach urovnania

V nadvéznosti na prijatie zakona ¢. 187/2021 Z. z. a suvisi-
acich vykonavacich predpisov urad postupne vykonaval aj
reviziu viacerych usmerneni a dokumentov zverejnenych

8 Dalsie podrobnosti o procese medzirezortného pripomienkova-
nia vykondvacich predpisov sii dostupné na webovom sidle tiradu
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Along with the entry into force of the Act No. 187/2021
Coll. the following implementing regulations of the Office
also entered into force:

o Decree of the Antimonopoly Office of the Slovak Re-
public No. 188/2021 Coll., which establishes threshold
values for determining whether an agreement between
undertakings, a concerted procedure by undertakings
or a decision by the association of undertakings has a
negligible effect on competition

o Decree of the Antimonopoly Office of the Slovak Re-
public No. 189/2021 Coll., which establishes the requi-
rements for merger notification

o Decree of the Antimonopoly Office of the Slovak Re-
public No. 190/2021 Coll. on the remuneration of
member of the Council of the Antimonopoly Office of
the Slovak Republic

o Decree of the Antimonopoly Office of the Slovak Re-
public No. 191/2021 Coll., which establishes the details
of leniency programme

o Decree of the Antimonopoly Office of the Slovak Re-
public No. 192/2021 Coll., which establishes the details
of settlement conditions

Following the adoption of the Act No. 187/2021 Coll. and
related implementing regulations, the Office also revised
several guidelines and documents published on the web-
site of the Office.
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na webovom sidle uradu.

Zakonom ¢. 187/2021 Z. z. bola do slovenského pravneho
systému transponovana Smernica Eurépskeho parlamentu
a Rady (EU) 2019/1 z 11. decembra 2018 o posilnen{ pré-
vomoci organov na ochranu hospodarskej sutaze v ¢len-
skych $tatoch na ucely ucinnejsieho presadzovania prava
a o zabezpeceni riadneho fungovania vnutorného trhu
(Smernica ECN+). Smernicu ECN+, ktora ma prispiet k
uzsej a efektivnejsej spolupraci medzi organmi na ochranu
hospodarskej sttaze, boli vietky ¢lenské krajiny EU povin-
né transponovat do vnutrostatnych pravnych predpisov.

4.6.2 Medzirezortné pripomienkové

konania a stanoviska uradu

Prostrednictvom prekladania pripomienok k navrhom
vSeobecne zavaznych pravnych predpisov a k inym nele-
gislativnym materiadlom v medzirezortnom pripomienko-
vom konani sa urad snazi predchddzat sutaznym problé-
mom a vzniku réznych foriem protisitazného konania. Z
preventivneho hladiska ma totiz castokrat vyznam vc¢asné
odhalenie a odstranenie potencialnych prekazok efektivnej
aplikdcii sutaznych pravidiel, ako aj nasledne moznych de-
formacii trhu a konkuren¢ného prostredia.

V roku 2021 urad zaslal pripomienky k 61 materidlom
predlozenym v medzirezortnom pripomienkovom konani.
K 6 navrhom zaslal len zasadné pripomienky, k 46 navr-
hom odporucacie pripomienky a k 9 navrhom si sicasne
uplatnil zdsadné i odporucacie pripomienky. Urad si teda
uplatnil zasadné pripomienky k 15 materidlom - uvede-
ny pocet zahfna pripomienky, ktoré boli dané z pohladu
ochrany sutaze, ako aj pripomienky mimo tohto ramca.

Pripomienky uradu sa tykali napriklad navrhov Narodnej
koncepcie informatizacie verejnej spravy SR, Narodného
programu aktivneho starnutia na roky 2021 - 2030, zakona
o elektronickych komunikaciach, zakona o celoeurdpskom
osobnom dochodkovom produkte, zakona o kategorizacii
ustavnej zdravotnej starostlivosti, zakona o zriadeni sprav-
nych sidov, zakona o verejnom obstaravani, zakona o
podpore v ¢ase skratenej prace, zakona o ochrane oznamo-
vatelov protispolocenskej ¢innosti, zakona o preverovani
zahrani¢nych investicii.

Viacero pripomienok z hladiska $tatnej pomoci urad
vzniesol k navrhom materidlov na poskytnutie inves-
ti¢nej pomoci roznym subjektom, navrhom Planu obnovy
a odolnosti SR, Systému implementacie Planu obnovy a
odolnosti SR, zakona o mechanizme na podporu obnovy a
odolnosti, Akéného planu pre rozvoj rodinnych podnikov
na Slovensku, Poslaneckého navrhu zakona na vydanie za-
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The Act No. 187/2021 Coll. transposed the Directive (EU)
2019/1 of the European Parliament and of the Council of
11 December 2018 to empower competition authorities
of the Member States to be more effective enforcers and
to ensure the proper functioning of the internal market
(ECN+ Directive) into the Slovak legal system. The ECN+
Directive, which is supposed to contribute to closer and
more effective cooperation between the authorities for the
protection of competition, was obliged to be transposed
into national legislation by all EU member states.

4.6.2 Interministerial comment
procedures and the Office’s

statements

By submitting comments on proposals of generally bin-
ding legal regulations and other non-legislative material in
inter-ministerial comment procedure, the Office seeks to
prevent competition problems and the emergence of va-
rious forms of anticompetitive conducts. From the preven-
tive point of view, often it is important to early detect and
remove potential obstacles to the effective application of
competition rules, and consequently the possible distorti-
ons of market and competitive environment, too.

In 2021, the Office sent comments on 61 materials submi-
tted in the inter-ministerial comment procedure. It sent
only fundamental comments to 6 proposals, recommen-
dations to 46 proposals and it sent both fundamental co-
mments and recommendations simultaneously to 9 pro-
posals. Therefore, the Office had fundamental comments
on 15 materials - this number includes comments made
from the point of view of competition protection, as well
as comments outside this framework.

The Office’s comments concerned, for example, the pro-
posals of the National Concept of Informatization of Pu-
blic Administration of the SR, the National Programme of
Active Aging for the Years 2021-2030, the Act on Electro-
nic Communications, the Act on the Pan-European Per-
sonal Pension Product, the Act on the Categorization of
Institutional Health Care, the Act on the Establishment of
Administrative Courts, the Act on Public Procurement,
the Act on Support during Short-Time Work, the Act on
the Protection of Whistleblowers of Anti-Social Activities,
the Act on Screening Foreign Investments.

In terms of state aid, the Office raised a number of co-
mments on proposals of materials for providing in-
vestment aid to various entities, proposals of the Recovery
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kona o podpore statneho ndjomného byvania.

Blizsie informacie o tychto pripomienkach, ale aj o inych
st dostupné vo vydaniach Sutazného spravodajcu uradu
na webovom sidle iradu www.antimon.gov.sk alebo aj
na portali Slov-Lex www.slov-lex.sk.

4.6.3 Advokacné listy uradu k

rieSeniu sutaznych problémov

Okrem $tandardného pripomienkovania pripravovanej le-
gislativy v ramci medzirezortného pripomienkového ko-
nania urad proaktivne upozornuje Statne organy a samo-
spravu na pripadné problémy v oblasti uz platnej a G¢innej
legislativy (v $irSom slova zmysle, t. j. nielen na zakony, ale
aj na akékolvek iné legislativne texty, resp. pravidla tvore-
né tymito subjektmi), o ktorych sa v ramci svojej ¢innosti
dozvedel. Cielom tychto aktivit iradu je zmena pravidiel v
prospech hospodarskej sutaze, a teda v kone¢nom dosled-
ku v prospech spotrebitela.

Nasledujucim prehladom riesenia sttaznych problémov
cestou sttaznej advokacie PMU SR v roku 2021 tirad najma
poukazuje na stutazné problémy, rieSenim ktorych sa za-
oberal pocas uplynulého roka. So zamerom odstranovat
sutazné problémy ¢i predchadzat ich vzniku v buducnosti
urad v roku 2021 adresoval niekolko advokac¢nych listov
organom §tatnej spravy a samospravy SR. Advokacné listy
sa tykali nasledujucich problematik:

1. obmedzenie cinnosti urcitych kategoérii maloob-
chodnych prevadzok pocas pandémie ochorenia
COVID-19

Urad v roku 2021 advokaénym listom opakovane upozor-
nil Urad verejného zdravotnictva SR (dalej len ,UVZ SR*)
na nevyhnutnost zohladnovat satazny aspekt a potrebu
ochrany hospodarskej stutaze aj pri nastavovani a prijimani
opatreni na ochranu verejného zdravia a zivotov obyva-
telov SR v podmienkach mimoriadnej situacie spdsobenej
pandémiou ochorenia COVID-19 na tizemi SR.

Urad v decembri 2021 upozornil UVZ SR, Ze jeho vyhlas-
kou ¢. 263 z 24. 11. 2021 dochadzalo na maloobchodnom
trhu k zvyhodneniu niektorych kategérii podnikatelov. V
zmysle predmetnej vyhlasky mensie a $pecializované pre-
vadzky zostavali zatvorené. Naopak, velké obchodné retaz-
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and Resilience Plan of the SR, the Implementation System
of the Recovery and Resilience Plan of the SR, the Act on
the Mechanism to Support Recovery and Resilience, the
Action Plan for the Development of Family Businesses in
Slovakia, Parliamentary Proposal of the Act on the Issuan-
ce of an Act on the Support of State Rental Housing.

More detailed information about these comments, as well
as others, is available in the Office’s Competition Newsle-
tter on the Office’s website www.antimon.gov.sk or on the
portal www.slov-lex.sk.

4.6.3 Advocacy letters of the Office on
the solution of competition problems

In addition to the standard commenting on the upcoming
legislation as part of the interministerial commenting pro-
cedure, the Office proactively alerts state authorities and
municipalities to possible problems in the area of alrea-
dy valid and effective legislation (in a broader sense, i. e.
not only laws, but also any other legislative texts or rules
created these subjects), which it noticed in the course of its
activity. The aim of these activities of the Office is to change
the rules in the favour of competition, and thus ultimately
in favour of the consumer.

In the following overview of the solution of competition
problems through the competition advocacy of AMO SR
in 2021, the Office mainly points out the competition pro-
blems, the solution of which it dealt with during the past
year. In 2021, with the intention of eliminating competiti-
on problems or preventing their emergence in the future,
the Office addressed several advocacy letters to the autho-
rities of state administration and self-government of the
SR. The advocacy letters concerned the following issues:

1. restriction of activities of certain categories of retail
establishments during the COVID-19 pandemic

In 2021 the Office repeatedly warned the Office of Public
Health of the SR (hereafter “UVZ SR“) in an advocacy le-
tter of the necessity to take into account the competition
aspect and the need to protect competition while setting
up and adopting measures to protect public health and the
lives of the citizens of the SR under the conditions of the
emergency situation caused by the COVID-19 pandemic
in the SR.

In December 2021 the Office notified the UVZ SR that by
its decree no. 263 of 24/11/2021 some categories of under-
takings were favoured on the retail market. Pursuant to the
decree in question, smaller and specialized establishments
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ce, ktoré predavali rovnaky typ tovaru, aj ked castokrat v
obmedzenej Sirke prislusného sortimentu, a ktoré mohli
byt konkurentmi tymto mens$im a $pecializovanym preva-
dzkam, mohli nadalej pontkat a predavat takyto tovar.

Urad vysvetlil, Ze v oblasti maloobchodného predaja tym
dochadzalo k vytvoreniu nerovnakych podmienok na pod-
nikanie. Obchodné retazce v dosledku obmedzenia hospo-
darskej sutaze celili niz§im sutaznym tlakom a to mohlo
viest k posilneniu trhovej sily najvyznamnejsich subjektov
v danej oblasti.

Urad preto ziadal, re3pektujtc dolezitost a potrebu opatre-
ni na ochranu verejného zdravia a Zivotov obyvatelstva SR,
aby UVZ SR pri priprave a vyd4vani svojich opatreni voci
jednotlivym podnikatelom postupoval nediskriminacne,
bez zvyhodnovania konkrétnych predajcov a velkych ob-
chodnych retazcov a aby podmienky ¢i obmedzenia urcil
na zaklade kritérii, ktoré su transparentné, nediskriminac-
né a rovnako aplikovatelné pre vsetkych.

2. stanovenie diiky otvaracich hodin uréitych typov
prevadzok v mestskej Casti Bratislava - Staré Mesto

Urad v decembri 2020 oslovil svojim advokaénym listom
aj mestska Cast Bratislava - Staré Mesto. V stvislosti so
Vseobecne zavaznym nariadenim mestskej Casti Bratislava
- Staré Mesto ¢. 9/2019 (dalej len ,VZN®) zastupcov mest-
skej casti urad upozornil, Ze aplikdcia ustanoveni VZN v
Casti otvaracich hodin a ich vynucovanie zo strany mest-
skej casti mohlo viest v dosledku obmedzenia ¢asu preva-
dzky k diskrimindcii ur¢itych typov prevadzok. Niektori
prevadzkovatelia sluzieb mohli mat uréeny kratsi prevad-
zkovy cas ako iné prevadzky, ktoré si im v urcitej oblasti
podnikania konkurentmi, a teda niektoré druhy preva-
dzok, napriek tomu, Ze poskytuju obdobné sluzby, mohli
mat prevadzkovy cas urceny rozdielne. V dosledku toho
moze vzniknut na trhu pre ¢ast podnikatelov satazna vy-
hoda, kedze svoje sluzby mohli poskytovat po dlhsiu dobu.
Takyto postup mohol byt v rozpore s pravidlami hospodar-
skej sutaze, ktoré nedovolujui zvyhodnovat uré¢itého podni-
katela ¢i podnikatelov na ukor inych alebo inym spdsobom
obmedzovat sttaz.

Uradom preskiimané predmetné ustanovenia VZN boli v
case vyhlasenej mimoriadnej situacie v praxi uplne ¢i ¢i-
asto¢ne neaplikovatelné. Aj vzhladom na tato skuto¢nost
urad pri rieSeni problematiky zvolil cestu vseobecného
inStruovania mestskej casti, aby v budicnosti voci jednot-
livym podnikatelom na svojom uzemi postupovala nedis-
kriminacne a jednotlivym vzajomne si konkurujicim pod-
nikatefom poskytovala rovnaké podmienky a moznosti na
podnikanie.
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remained closed. On the contrary, large retail chains that
sold the same type of goods, albeit often in a limited range,
and that could compete with these smaller and specialized
establishments, could continue to offer and sell such goods.
The Office explained that in the field of retail sales, this led
to the emergence of unequal business conditions. Due to
the restriction of competition, the retail chains faced lower
competitive pressures and this could lead to the strengthe-
ning of market power of the most important entities in the
given area.

The Office therefore requested, respecting the importan-
ce and need for measures to protect public health and the
lives of the population of the SR, that the UVZ SR, whi-
le preparing and issuing its measures towards individual
undertakings, was proceeding non-discriminatoryly, wi-
thout favouring specific sellers and large business chains
and determining conditions or restrictions based on cri-
teria that are transparent, non-discriminatory and equally
applicable to all.

2. determining the length of opening hours of certain
types of businesses in Bratislava - Old Town district

In December 2020, the Office also addressed Bratislava -
Old Town district with its advocacy letter. In connection
with the generally binding regulation of city district of Bra-
tislava - Old Town No. 9/2019 (hereafter “VZN®) of repre-
sentatives of city district, the Office pointed out that the
application of provisions of VZN in the opening hours sec-
tion and their enforcement by the city district could lead to
the discrimination of certain types of establishments due
to the limitation of operating hours. Some service opera-
tors may have a shorter operating time than other esta-
blishments that are their competitors in a certain area of
business, and thus some types of establishments, despite
providing similar services, may have different operating
hours. As a result, a competitive advantage may arise on
the market for some undertakings, as they could provide
their services for a longer period of time. Such a procedure
could be contrary to competition rules, which do not allow
favouring a certain undertaking nor undertakings at the
expense of others nor restricting competition in any other
way.

The relevant provisions of the VZN reviewed by the Office
were in practice completely or partially inapplicable at the
time of declared state of emergency. Also in the view of
this fact, while solving the problem, the Office chose the
path of general instruction of city district so that in the fu-
ture it would act non-discriminatoryly towards individual
undertakings in its territory and provide the same condi-
tions and opportunities for doing business to individual
undertakings competing with each other.
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Pokial tito porusuju iné pravne predpisy, musi ich plnenie
dosledne vymahat prislu$ny organ $tatnej spravy.

Porusovanie inych pravnych predpisov a nedodrziavanie
stanovenych $tandardov, resp. ich slaba vymozitelnost ne-
mozu byt dovodom na urcenie rozdielnych podmienok
pre podnikatelov v konkuren¢nom postaveni, pretoze sa
tym mozu v rozpore s prislusnymi ustanoveniami zdkona
o ochrane hospodarskej sutaze poskytnut vybranym subje-
ktom nenalezité vyhody.

3. regulacia cien v oblasti arealovych rozvodov

Kedze sa tirad stretdval s podnetmi verejnosti na presetre-
nie spravania spolo¢nosti, ktoré vlastnia alebo prevadzkuju
aredlové rozvody - vodovody alebo kanalizacie nachadzaj-
uce sa najma v priemyselnych parkoch a vo firemnych are-
aloch, a pod., oboznamil sa s touto problematikou, pricom
na zaklade nadobudnutych skusenosti sa zameral na are-
alové rozvody - vodovody a kanalizacie v priemyselnych
parkoch. So zistenymi sitaznymi obavami urad vo febru-
ari 2021 oboznamil Ministerstvo zivotného prostredia SR
(dalej len »~MZP SR“), Ministerstvo hospodarstva SR (dalej
len ,,MH SR“) a Urad pre regulaciu siefovych odvetvi (dalej
len ,,URSO%) prostrednictvom advoka¢ného listu.

Urad predovietkym poukdzal na dva zasadné problémy
vyskytujuce sa v niektorych priemyselnych parkoch, kto-
rymi boli podmienky pripdjania sa k aredlovym rozvodom
a Struktura a vyska poplatkov, ktoré uhradzaju odberatelia
vlastnikom/prevadzkovatelom aredlovych rozvodov.

Zo zisteni uradu vyplynulo, Ze odberatelia napojeni na
niektoré arealové rozvody platia poplatky za dodavku vody
a odvadzanie odpadovych vod, ktoré st vyznamne vyssie
ako regulované ceny vodného a sto¢ného. Vlastnik/pre-
vadzkovatel arealového rozvodu nema regulované ceny a
taktiez ide o oblast bez podrobnejsie nastavenych legisla-
tivnych pravidiel, a preto okrem thrady ceny za dodanu/
odvedenu vodu moze vyzadovat od odberatelov thradu
dalsich poplatkov, ktoré maji pokryvat naklady spojené s
vystavbou, udrzbou a prevadzkou arealovych rozvodov.

Vlastnik/prevadzkovatel aredlového rozvodu moze do cien
zahrnat r6zne neodovodnené polozky, kedze ziadna z uve-
denych cien nie je regulovana, a pritom nie je motivovany
zvySovat efektivitu. Navyse moze dochadzat k podmieno-
vaniu pripojenia k arealovym rozvodom thradou réznych
netransparentnych poplatkov. Urad podotkol, ze v dosled-
ku absencie legislativnej tpravy a regulacie v danej oblasti
vznikaju medzi vlastnikmi/prevadzkovatelmi arealovych
rozvodov a odberatelmi r6zne obchodno-pravne spory.
Z4roven moZe nastat situdcia, ked vznikne tzv. ,,uzam-
knutie“ dotknutych odberatelov, ktori ¢astokrat po vybu-
dovani svojej prevadzky v priemyselnom parku a zisteni
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If they violate other legal regulations, their fulfillment
must be consistently enforced by a competent state admi-
nistration body.

The violation of other legal regulations and non-complian-
ce with established standards, or their weak enforceability
cannot be a reason for determining different conditions for
undertakings in a competitive position, because this may
provide selected entities with undue advantages, contrary
to the relevant provisions of the Act on Protection of Com-
petition.

3. price regulation in the field of area distribution sys-
tems

Since the Office encountered public complaints to in-
vestigate the behaviour of companies that own or operate
area distribution systems - water mains or sewers located
mainly in industrial parks and company areas, etc., it got
acquainted with this issue, and based on the experience
gained, it focused on area distribution systems - water pi-
pes and sewers in industrial parks. In February 2021, the
Office notified the Ministry of the Environment of the SR
(hereafter “MZP SR®), the Ministry of the Economy of the
SR (hereafter “MH SR*) and the Office for the Regulati-
on of Network Industries (hereafter “URSO“) through an
advocacy letter.

In particular, the Office pointed out two fundamental pro-
blems occurring in some industrial parks, which were the
conditions for connecting to the area distribution systems
and the structure and amount of fees paid by customers to
the owners/operators of area distribution systems.

The findings of the Office showed that customers conne-
cted to some area distribution systems pay fees for water
supply and waste water removal, which are significantly
higher than the regulated prices of water and sewage. The
owner/operator of the area distribution system does not
have regulated prices, and it is also an area without more
detailed legislative rules, and therefore, in addition to the
payment of price for the supplied/discharged water, he
may require the payment of additional fees from the cus-
tomers, which should cover the costs associated with the
construction, maintenance and operation of area distribu-
tion systems.

The owner/operator of the area distribution system can
include various unjustified items in the prices, since none
of the listed prices is regulated, and at the same time he is
not motivated to increase efficiency. In addition, the co-
nnection to the campus distribution system may be con-
ditioned by the payment of various non-transparent fees.
The Office pointed out that due to the absence of legisla-
tion and regulation in the given area, various commercial
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problémov s pripojenim sa na aredlové rozvody nemaju
realnu moznost odchodu z daného aredlu. Tato problema-
tiku urad vnima tiez ako jednu z moznych prekazok roz-
voja priemyselnych parkov a podnikania v priemyselnych
parkoch. Navyse preukazovanie mozného zneuzitia domi-
nantného postavenia v pripadoch stvisiacich s problema-
tikou cien a pripojenia je naro¢né a vyzaduje si vyznamné
kapacity, pricom ako systémové riesenie sa javi uprava le-
gislativnych pravidiel pre danu oblast.

Urad konstatoval, ze legislativna definicia verejného vodo-
vodu/verejnej kanalizacie pokryvajtca aj arealové rozvody,
by mala pozitivny vplyv na prava odberatelov napojenych
na arealovy rozvod, zvysila by sa pravna istota a zlepsilo
by sa postavenie dotknutych subjektov. Taktiez vlastnici/
prevadzkovatelia sicasnych aredlovych rozvodov by boli v
takom pripade viac motivovani smerom k efektivite a na
ich ¢innost by prirodzene boli kladené vyssie naroky.

Advoka¢nym listom si preto trad dovolil poziadat MZP
SR, MH SR a URSO o prehodnotenie existujticej pravnej
upravy, predovsetkym ustanoveni zakona ¢. 442/2002 Z.
z. o verejnych vodovodoch a verejnych kanalizaciach a o
zmene a doplneni zakona ¢. 276/2001 Z. z. o reguldcii v
sietovych odvetviach, pripadne tiez o iniciovanie takych
legislativnych zmien, ktoré by pokryvali vyssie uvedenu
problematiku a prispeli by k zvyseniu pravnej istoty a k
zlepSeniu podnikatelského prostredia. MZP SR a URSO
vyjadrili urcita volu prispiet k zlep$eniu tohto stavu, na-
priek skuto¢nosti, ze ide o pomerne naro¢nu a kompliko-
vanu problematiku.

4. Specifikacia gabionov pre zakazky verejného sektora

Urad v auguste 2021 oslovil Ministerstvo dopravy a vystav-
by SR (dalej len ,MDV SR®) v suvislosti s problematikou
vyroby a dodavok gabionov v ramci zakaziek vypisova-
nych verejnym sektorom na uzemi SR. Stucastou urcitych
infrastruktarnych zakaziek verejného sektora byva aj do-
davka gabionovych konstrukcii, pricom z hladiska ich od-
bytu ide o nezanedbatelny predajny kanal. Urad sa touto
problematikou zaoberal v ramci vlastného presetrovania
na zaklade prijatého podnetu. Pre oblast dodavky gabi-
onov verejnému sektoru je, okrem iného, relevantny do-
kument ,,Technicko-kvalitativne podmienky MDVRR SR,
TKP cast 31 Zvlastne zemné konstrukcie® (dalej len ,TKP
31%). Dokument TKP 31 v kapitole 6 s nazvom Gabionové
(drotokamenné) konstrukcie podrobne Specifikuje vlast-
nosti drotov na vyrobu gabionov, ktoré sa maju stat sucas-
tou infrastrukturnych stavieb obstardavanych verejnym
sektorom.

Z presetrovania tradu vyplynulo, ze vo vSeobecnosti je
mozné povazovat dany trh za otvoreny a konkurencny, s
pomerne rozsiahlou ponukou vstupného materialu (ocelo-
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and legal disputes arise between the owners/operators of
area distribution systems and customers. At the same time,
a situation may arise when the so-called ,locking out® of
affected customers who often have no real possibility of
leaving the area after building their operation in the in-
dustrial park and discovering problems with connecting
to the premises distribution system. The Office also sees
this issue as one of possible obstacles to the development of
industrial parks and business in industrial parks. In addi-
tion, proving the possible abuse of dominant position in
cases related to pricing and connection issues is difficult
and requires significant capacities, while the systemic solu-
tion appears to be the modification of legislative rules for
the given area.

The Office stated that the legislative definition of public
water supply/public sewerage, covering also area distribu-
tion, would have a positive effect on the rights of custo-
mers connected to area distribution, would increase legal
certainty and improve the position of the affected entities.
Also, the owners/operators of the current area distributi-
on systems would in that case be more motivated towards
efficiency, and higher demands would naturally be placed
on their activity.

By the advocacy letter, the Office therefore allowed itself
to ask MZP SR, MH SR and URSO to re-evaluate the exi-
sting legislation, especially the provisions of the Act No.
442/2002 Coll. on public water supplies and public sewers
and on amendments to the Act No. 276/2001 Coll. on re-
gulation in network industries, or also on the initiation of
legislative changes that would cover the above-mentioned
issues and contribute to increasing legal certainty and im-
proving the business environment. MZP SR and URSO
have expressed a certain will to contribute to the improve-
ment of this situation, despite the fact that it is a relatively
demanding and complicated issue.

4. specification of gabions for public sector contracts

In August 2021, the Office addressed the Ministry of
Transport and Construction of the SR (hereafter “MDV
SR®) in connection with the issue of the production and
supply of gabions within the framework of contracts issued
by the public sector in the territory of the SR. The supply of
gabion constructions is also part of certain infrastructure
contracts of the public sector, and from the point of view
of their sales, this is a significant sales channel. The Office
dealt with this issue as part of its own investigation based
on the received initiative. For the area of gabion supply
to the public sector, the document “Technical-qualitative
conditions MDVRR SR, TKP part 31 Special earth structu-
res (hereafter “TKP 31%) is relevant. Document TKP 31 in
chapter 6 entitled Gabion (wire-stone) structures specifies
in detail the properties of wires for the production of gabi-
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vych drotov) roznych vlastnosti a réznych povrchovych
uprav od Sirokého spektra vyrobcov posobiacich na nad-
narodnej urovni. V doésledku podmienok nastavenych
TKP 31 vsak verejny sektor nemoze benefitovat z inten-
zivnej hospodarskej sttaze a jeho moznosti st obmedzené.
Uvedena situacia zaroven neprispieva k efektivnemu vyu-
zivaniu verejnych zdrojov.

Na zaklade identifikovanych sutaznych obav urad v augus-
te 2021 listom poziadal MDV SR o prehodnotenie kritérii
obsiahnutych v TKP 31, ktorych pripadna zmena by pri
re$pektovani poziadaviek na kvalitu spolu s prihliadnutim
na aktualny technicky vyvoj a poznatky z praxe v danej
oblasti mohli prispiet k zvySeniu urovne hospodarskej su-
taze v danej oblasti, a teda k ucelnejsiemu vynakladaniu
verejnych financii. Minister dopravy a vystavby SR sthlasil
s potrebou aktualizacie TKP 31 a prisltbil zaradenie revi-
zie TKP 31 do Planu tloh rozvoja, vedy a techniky na rok
2022.

5. avizované navrhy na zmeny eurdpskej legislativy v
oblasti spolo¢nej polnohospodarskej politiky

Vzhladom na zistené sitazné obavy stvisiace s avizovany-
mi navrhmi na zmeny eurdpskej legislativy v oblasti spo-
lo¢nej polnohospodarskej politiky zo strany Eurdpskeho
parlamentu turad v marci 2021 oslovil Ministerstvo podo-
hospodarstva a rozvoja vidieka SR (dalej len ,, MPRV SR).

Zastupcovia Eurdpskej komisie upozornili zastupcov or-
ganov na ochranu hospodarskej sutaze v krajinich EU na
iniciativu Eurépskeho parlamentu tykajicu sa navrhov na
urcité zmeny a doplnenia ustanoveni nariadenia Eurdp-
skeho parlamentu a Rady (EU) & 1308/2013, ktorym sa
vytvara spolo¢nd organizacia trhov s polnohospodarskymi
vyrobkami.

Mnohé z navrhovanych zmien sa tykali opatovného uvol-
novania opatreni vo vztahu k aplikacii ¢lanku 101 Zmlu-
vy o fungovani Eurdpskej unie v oblasti ochrany hospo-
darskej sutaze, a teda navrhu na prijatie dal$ich vynimiek
pri uplatinovani tohto ¢lanku v pripade zdruzovania a
vykonavania urcitych spolo¢nych aktivit zo strany pod-
nikatelskych subjektov pdsobiacich na réznych turovniach
distribu¢ného retazca v oblasti polnohospodarskej a potra-
vindrskej vyroby.

Urad upozornil, Ze prijatie niektorych avizovanych legisla-
tivnych zmien a uvedené uvolnenie pravidiel hospodarske;j
sutaze mozu v buducnosti sposobit deformacie na prislus-
nych trhoch v jednotlivych ¢lenskych $titoch EU, ale aj v
ramci spolo¢ného eurdpskeho trhu a zaroven viest k zvy-
$eniu cien vybranych produktov pre kone¢nych spotrebi-
telov.
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ons, which are to become part of infrastructure construc-
tions procured by the public sector.

The Office’s investigation showed that, in general, it is possi-
ble to consider the given market as open and competitive,
with a relatively extensive supply of input material (steel
wires) of various properties and surface treatments from
the wide range of manufacturers operating at a transnati-
onal level. However, due to the conditions set by TKP 31,
the public sector cannot benefit from intense competition
and its possibilities are limited. At the same time, the men-
tioned situation does not contribute to the efficient use of
public resources.

On the basis of the identified competition concerns, in
August 2021, the Office, by an advocacy letter, requested
MDYV SR to re-evaluate the criteria contained in TKP 31,
the possible change of which, while respecting quality re-
quirements and taking into account current technical de-
velopments and knowledge from practice in the given area,
could contribute to increasing the level of competition in
the given area, and therefore to a more efficient use of pu-
blic funds. The Minister of Transport and Construction of
the SR agreed with the need to update TKP 31 and promi-
sed to include the revision of TKP 31 in the Task Plan for
Development, Science and Technology for 2022.

5. announced proposals for changes to European le-
gislation in the field of common agricultural policy

In the view of identified competition concerns related to
the announced proposals for changes to European legisla-
tion in the field of common agricultural policy by the Eu-
ropean Parliament, in March 2021 the Office addressed the
Ministry of Agriculture and Rural Development of the SR
(hereafter “MPRV SR).

The representatives of the European Commission drew
the attention of representatives of competition protection
authorities in EU countries to the initiative of the Euro-
pean Parliament regarding proposals for certain amend-
ments to the provisions of Regulation of the European
Parliament and of the Council (EU) No. 1308/2013, which
creates a common organization of markets with agricultu-
ral products.

Many of the proposed changes related to the re-relaxation
of measures in relation to the application of the Article 101
of the Treaty on the Functioning of the European Union
in the field of competition protection, and thus the pro-
posal to adopt additional exceptions to the application of
this article in the case of association and the performance
of certain joint activities by business entities operating at
different levels of the distribution chain in the field of agri-
cultural and food production.
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O danych skuto¢nostiach a avizovanych legislativnych
zmenach urad informoval MPRV SR aj z dévodu, aby v pri-
pade pripomienok k danym navrhom zastupcovia MPRV
SR mohli tieto pripomienky v rdmci dalsich rokovani na
eur6pskej pode za SR predniest a prerokovat.

KedZe sa spoluprdca tiradu s orgdnmi Stdtnej spravy a sa-
mospravy v SR javi ako efektivna a prospesnd aj pri rieseni
problémov ¢i obav z hladiska hospoddrskej siitaze, tirad ma
zdujem v nej pokracovat v pripade identifikovania dalsich
problematickych oblasti.

4.6.4 Odborna diskusia o navrhu

priorizacnej politiky uradu

V spojitosti s nadobudnutim uc¢innosti zakona ¢. 187/2021
Z. z. a prijatie ustanovenia o prioriza¢nej politike (§ 16
uvedeného zakona) urad spracoval navrh aktualizovaného
znenia svojej priorizacnej politiky, ktory pocas mesiacov
maj a jun 2021 bol predmetom odbornej diskusie s verej-
nostou, a zaroven urad zriadil svoju prioriza¢nt komisiu.

Koncom madja 2021 urad prostrednictvom vyzvy k odbor-
nej diskusii poskytol prilezitost odbornej aj laickej verej-
nosti predlozit pripadné navrhy a pripomienky k navrhu
uplatnovania prioriza¢nej politiky v ramci ¢innosti uradu
a k navrhu $tatttu a rokovacieho poriadku priorizacnej ko-
misie. Podrobnosti trad rozoslal verejnosti a suc¢asne ich aj
prostrednictvom vyzvy k odbornej diskusii publikoval na
svojom webovom sidle.

V spojitosti s predmetnou vyzvou adresovanou verejnosti
urad vysvetlil, Ze cielom aktualizovanej priorizacnej politi-
ky uradu je okrem iného stanovit pravidla pre uplatiova-
nie pravomoci uradu odmietnut podnet podla § 16 odseku
2 zakona ¢. 187/2021 Z. z. z dovodu, Ze nepredstavuje prio-
ritu pri presadzovani prava hospodarskej sutaze podla § 16
odseku 1 pismenaj)a§ 1 ods. 1 uvedeného zakona.

Sucasne trad pripomenul, Ze vyhodnotenie pripadu, resp.
podnetu ako prioritného so zaverom, Ze sa urad bude ve-
cou zaoberat, teda v rieseni veci bude pokracovat, vychad-
za najma z nasledujucich zakladnych kritérii:
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The Office pointed out that the adoption of some notified
legislative changes and the aforementioned relaxation of
competition rules may in the future cause distortions in
the relevant markets in individual EU member states, but
also within the common European market, and at the same
time lead to an increase in the prices of selected products
for final consumers.

The Office also informed MPRV SR about the given facts
and notified legislative changes, so that in the case of co-
mments on the given proposals, the representatives of
MPRYV SR could present and discuss these comments on
behalf of the SR during further negotiations on European
soil.

Since the Office’s cooperation with state administration and
self-government bodies in the SR appears to be effective and
beneficial even in solving problems or concerns from the po-
int of view of competition, the Office is interested in conti-
nuing it in case other problematic areas are identified.

4.6.4 Professional discussion on the
proposal of the Office’s prioritization
policy

In connection with the entry into force of the Act No.
187/2021 Coll. and the adoption of provision on prioriti-
zation policy (the Article 16 of the Act), the Office proce-
ssed a proposal of the updated wording of its prioritization
policy, which was the subject of a professional discussion
with the public during the months of May and June 2021,
and at the same time the Office established its prioritizati-
on commission.

At the end of May 2021, the Office, through a call for pro-
fessional discussion, provided an opportunity for both the
professional and the lay public to submit possible propo-
sals and comments on the proposal for applying the priori-
tization policy within the Office's activities and on the pro-
posal of statute and rules of procedure of the prioritization
commission. The Office sent out details to the public and at
the same time published them on its website through a call
for professional discussion.

In connection with the call in question addressed to the
public, the Office explained that the aim of the updated
prioritization policy of the Office is, among other things,
to establish rules for the exercise of power of the Office to
reject a complaint according to the Article 16 Paragraph 2
of the Act No. 187/2021 Coll. for the reason that it does not
represent a priority in the enforcement of competition law
according to the Article 16 Paragraph 1 Letter j) and the
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o zavaznost z hladiska typovej zavaznosti (napr. medzi
velmi zavazné delikty urad zaraduje horizontalne do-
hody o cendch), ako aj faktickej zavaznosti (kde urad
posudzuje napr. charakter dopadu porusenia na sutaz,
geograficky rozsah tizemia zasiahnutého praktikou, tr-
vanie deliktu a dizku porusovania a pod.),

o vyznam preSetrovaného trhu (v ramci ktorého urad
skima charakter odvetvia, pravdepodobnu celkova
vysku $kody spdsobenti poskodenym tcastnikom trhu
¢i existenciu podanych zalob v sukromnopravnych
sporoch),

o pravdepodobnost uspechu (pri urceni priorit urad
musi napriklad zohladnit aj dostupnost relevantnych
informacii a dokazov, existujicu rozhodovaciu prax
sudov v otazke dokazného $tandardu),

o zasah uradu z hladiska jeho formy (¢i urcity sutazny
problém je vhodné riesit spravnym konanim alebo st-
taznou advokaciou),

o kratkodobé priority z hladiska praktik ¢i sektorov.

Dokument s ndzvom Prioriza¢na politika Protimono-
polného uradu Slovenskej republiky trad zverejnil v jini
2021 na svojom webovom sidle v sekcii Prioriza¢na po-
litika dradu. V aktualizovanom zneni svojej prioriza¢nej
politiky urad zohladnil okrem iného aj podnetné navrhy
a pripomienky, ktoré v priebehu mesiacov maj a jun 2021
prijal od verejnosti v ramci odbornej diskusie.

4.6.5 Podpora hospodarskej sttaze

Protimonopolny trad SR sa dlhodobo snazi vyuzivat roz-
ne prilezitosti na zlepSovanie povedomia podnikatelov,
samosprav a $irSej verejnosti o vyzname hospodarskej
sutaze, ako aj o principoch efektivne fungujuceho konku-
rencného prostredia. Zaroven sa trad usiluje presadzovat
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Article 1 Paragraph 1 of the said Act.

At the same time, the Office reminded that the evaluation
of case, or a complaint as a priority with the conclusion
that the Office will deal with the matter, i. e. it will continue
to solve the matter, is mainly based on the following basic
criteria:

o severity in terms of type seriousness (e. g. the Office
includes horizontal price agreements among very se-
vere offences), as well as factual severity (where the
Office assesses e. g. the nature of the impact of the in-
fringement on competition, the geographical scope of
the territory affected by the practice, the duration of
the offense and the duration of the infringement, etc.

),

o the importance of the investigated market (within
which the Office examines the nature of the industry,
the probable total amount of damage caused by the in-
jured market participant or the existence of filed law-
suits in private law disputes),

o the probability of success (when determining pri-
orities, the Office must, for example, also take into
account the availability of relevant information and
evidence, the existing decision-making practice of the
courts regarding the standard of proof),

« the intervention of the Office from the point of view
of its form (whether a certain competition problem is
suitable to be solved by administrative proceeding or
competition advocacy),

o short-term priorities in terms of practices or sectors.

The Office published the document named Prioritization
policy of the Antimonopoly Office of the Slovak Repub-
lic on its website in the section Prioritization policy of the
Office in June 2021. In the updated version of its prioriti-
zation policy, the Office took into account, among other
things, stimulating proposals and comments that it rece-
ived from the public during the months of May and June
2021 as part of the professional discussion.

4.6.5 Promotion of competition

The Antimonopoly Office of the SR has long sought to use
various opportunities to improve the awareness of under-
takings, local governments and the general public about
the importance of competition, as well as about the princi-
ples of an effectively functioning competitive environment.
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principy politiky hospodarskej sutaze do bezného Zivota
nielen cestou riesenia pripadov poruseni pravidiel hospo-
darskej sttaze, ale aj zapdjanim sa do legislativneho proce-
su. Takisto aktivne vedie diskusie s podnikatelmi a inymi
zainteresovanymi subjektmi, kedZe st prinosom z hladiska
predchadzania a vyhnutiu sa rieSeniu sutaznych problé-
mov v ramci formalneho spravneho konania. Taktiez hlada
sposoby, ako zlepSovat nastavenie a fungovanie sicasného
institucionalneho ramca. Pre urad su v tejto sfére podnika-
telia a rovnako aj verejnost dolezitym zdrojom informacii a
poznatkov o fungovani trhov a problémoch na nich.

Minuly rok sa urad usiloval o podporu hospodarskej su-
taze u verejnosti napriklad aj ucastou svojich zastupcov a
predstavitelov ako prednasajicich na vzdelavacich aktivi-
tach. Vzhladom na epidemicku situaciu v roku 2021 boli
vzdelavacie aktivity prevazne vedené prostrednictvom on-
line komunikaénych platforiem.

K rozvoju a podpore hospodarskej sutaze takisto prispieva
spolupraca so slovenskymi univerzitami, s orgdnmi §tatnej
spravy SR a so zahrani¢nymi sttaznymi institiciami, ale aj
publikac¢na ¢innost uradu.

Na tieto aktivity sme vys$$iu pozornost ststredili v nasle-
dujtcich dvoch podkapitolach (4.7 Zahrani¢na agenda a
4.8 Komunikacia s verejnostou).

4.7 Zahranicna agenda

Protimonopolny trad SR aj pocas roka 2021 venoval na-
lezitt pozornost medzinarodnej spolupraci s viacerymi
institaciami.

Aj pocas minulého roka trad na medzinarodnej trovni ak-
tivne prispieval do odbornych diskusii, prezentoval svoju
¢innost, skdsenosti, postoje a vyznamné vysledky v ramci
roznych aktivit a zaroven plnil povinnosti, ktoré vyplyvaja
SR z jej ¢lenstva v EU aj v inych organizacidch.

Islo predovsetkym o siet ECN (European Competition
Network — Eurdépska siet iradov na ochranu hospodarskej
sutaze), OECD (Organizdcia pre hospodarsku spolupracu
a rozvoj), v ramci ktorych sa urad pravidelne zucastnuje
na stretnutiach a prispieva do diskusii aj svojimi prispe-
vkami. Aj v roku 2021 sa mnohé stretnutia a zasadnutia
uskuto¢nili v online prostredi. Urad taktiez nadalej rozvijal
bilateralne vztahy a spolupracu s uradmi, ktoré sa nachad-
zaju v Eurdpe a s ktorymi si vzajomne vymiena poznatky,
skusenosti a postupy.

Zastupcovia uradu sa aktivne podielali na zasadnutiach
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It seeks to promote the principles of competition policy
into everyday life by resolving the cases of infringements
of competition rules or by participating in the legislative
process. It also actively conducts discussions with underta-
kings and other entities concerned, as they are beneficial in
preventing and avoiding the solution of competition pro-
blems in formal administrative proceedings. It also looks
for ways to improve the setting up and the functioning of
current institutional framework. For the Office, underta-
kings as well as the public are in this area an important
source of information and knowledge about the functio-
ning of markets and the problems in them.

Last year, for example, the Office also contributed to the
promotion of competition among the public by the atten-
dance of its representatives and delegates as speakers at
educational activities. Due to the epidemic situation, in
2021 they were held mainly through online communica-
tion platforms.

Cooperation with Slovak universities, the state administ-
ration bodies of the SR and with foreign competition in-
stitutions, as well as the Office’s publishing activities, also
contributed to developing and promoting competition.

We paid more attention to these activities in the following
two subchapters (4.7 Foreign agenda and 4.8 Communica-
tion with the public).

4.7 Foreign agenda

Also during 2021 the Antimonopoly Office of the SR paid
due attention to international cooperation with several in-
stitutions.

At the international level, during last year the Office acti-
vely contributed to professional discussions, presented its
activities, experiences, attitudes and significant outcomes
in various activities and at the same time, it fulfilled the
obligations arising from its membership in the EU and in
other organizations.

These were, in particular, the ECN (European Competition
Network), the OECD (Organization for Economic Develo-
pment and Cooperation), in the framework of which the
Office regularly participates in meetings and it also con-
tributes to discussions. In 2021, many meetings were held
by online form. The Office also develops bilateral relations
and cooperation with offices located in Europe, which with
it exchanges knowledge, experience and practices.

The Office’s representatives actively participated in the
meetings of the OECD Competition Committee, as well
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Vyboru pre hospodarsku sutaz OECD, ako aj na rokovani-
ach na trovni ECN. Vzhladom na obdobie pretrvavajucej
pandémie ochorenia COVID-19 bola spolupraca a vyme-
na skusenosti o to viac potrebna.

V ramci eurdpskej legislativy tykajucej sa hospodarskej
sutaze bol v roku 2021 predstaveny navrh nariadenia o za-
hrani¢nych subvenciach narusajucich vnutorny trh (dalej
len ,,navrh nariadenia o zahrani¢nych subvenciach®), kto-
ry spolu s navrhom nariadenia o sutazeschopnych a spra-
vodlivych trhoch digitalneho sektora (akt o digitalnych tr-
hoch) (dalej len ,DMA®) predstavovali podstatu programu
frekventovanych rokovani v pracovnej skupine Rady EU
pre hospodarsku sutaz. Rokovania k obidvom navrhom
boli nasledne v roku 2022 zavisené dohodou v trialégoch.
Urad bol gestorom névrhu nariadenia o zahrani¢nych sub-
venciach, pricom spolupracoval s dal$imi spolugestormi,
Ministerstvom hospodarstva SR, Ministerstvom financii
SR a Uradom pre verejné obstaravanie, kedze navrh sa tyka
viacerych oblasti.

Navrh nariadenia o zahrani¢nych subvenciach predstavuje
rieSenia pre rusivé ucinky dotacii poskytovanych verejny-
mi organmi tretej krajiny podnikom vykonavajicim hos-
podarsku ¢innost v ramci vnatorného trhu. Navrhovana
legislativa dopliiia pravidld EU o $tatnej pomoci, ktoré sa
zaoberaju podobnymi naru$eniami na vndtornom trhu,
aviak sposobené dotdciami clenskych statov EU. Nari-
adenie upravuje vylu¢ni pravomoc Eurdpskej komisie
preskumavat akukolvek zahrani¢nu subvenciu v rozsahu
ur¢enom v navrhu nariadenia, pricom upravuje finan¢né
limity. Taktiez stanovuje pravidla pre oblast koncentracii
a verejného obstaravania, v suvislosti s ktorymi bude mat
Komisia pravomoc preskumat transakcie a obstaravania
pri zahrani¢nych subvenciach dosahujucich stanovené fi-
nanéné limity®. Clenské $taty budt mat povinnost posky-
tovat Eur6pskej komisii si¢innost vo vybranych oblastiach.

Pre oblast DMA trad sice nebol gestorom navrhu, avsak
vyvoj rokovani sledoval, kedZze mu z nariadenia vyplyvaju
taktiez isté povinnosti. TaktieZ sa ocakava, ze prijatie DMA
si bude vyzadovat aj legislativne zmeny. U¢elom nariade-
nia DMA je prispiet k riadnemu fungovaniu vnutorného
trhu tym, Ze sa stanovia pravidla na zabezpecenie sutaze-
schopnosti a spravodlivosti pre trhy digitalneho sektora vo
vSeobecnosti, a najma pre komercnych, ako aj koncovych
pouzivatelov zakladnych platformovych sluzieb, ktoré po-
skytuju strazcovia pristupu (tzv. ,,gatekeepers®).

Pri koncentrdcidch osobitne aj mimo rdmca nariadenia Rady
(ES) ¢. 139/2004 z 20. janudra 2004 o kontrole koncentrdcii medzi
podnikmi (Nariadenie ES o fiizidch) Text s vyznamom pre EHP,
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as in negotiations at the ECN level. Due to the period of
ongoing COVID-19 pandemic, the cooperation and the
exchange of experiences were even more necessary.

As part of European competition legislation, a proposal for
aregulation on foreign subsidies distorting internal market
(hereafter ,,proposal of regulation on foreign subsidies®)
was presented in 2021, which together with a proposal for
a regulation on competitive and fair markets in digital se-
ctor (the Digital Markets Act, hereafter ,DMA®) represen-
ted the basis of programme of frequent negotiations in the
working group of the EU Council for Economic Compe-
tition. Negotiations on both proposals were subsequently
completed in 2022 with an agreement in trialogues. The
Office was responsible for the proposal of regulation on fo-
reign subsidies, while cooperating with other co-sponsors,
the Ministry of Economy of the SR, the Ministry of Finan-
ce of the SR and the Office for Public Procurement, as the
proposal covers several areas.

The proposal of regulation on foreign subsidies presents
solutions for the disruptive effects of subsidies provided
by public authorities of the third country to companies
performing economic activity within the internal market.
The proposed legislation complements EU state aid rules,
which deal with similar distortions in internal market,
but caused by subsidies from EU member states. The re-
gulation regulates the exclusive authority of the European
Commission to review any foreign subsidy to the extent
specified in the draft regulation, while regulating financial
limits. It also establishes rules for the area of mergers and
public procurement, in connection with which the Com-
mission will have the authority to review transactions and
procurements in the case of foreign subsidies reaching set
financial limits. Member States will have the obligation to
provide cooperation to the European Commission in se-
lected areas.

For the area of DMA, although the Office was not respon-
sible for the proposal, it followed the progress of the ne-
gotiations, as it also has certain obligations arising from
the regulation. It is also expected that the adoption of the
DMA will also require legislative changes. The purpose of
the DMA Regulation is to contribute to the proper func-
tioning of internal market by laying down rules to ensure
competitiveness and fairness for digital sector markets in
general, and in particular for commercial as well as end-
-users of essential platform services provided by so-called
gatekeepers.
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4.8 Komunikacia s verejnostou

Aj v roku 2021 Protimonopolny urad SR pokracoval vo
svojom usili vytvarat a udrziavat pozitivne vztahy s odbor-
nou aj laickou verejnostou. Rozvijat priaznivé vonkajsie
vztahy sa snazil prostrednictvom komunikacénych aktivit.

Urad sa snazil aktivne prezentovat svoju pracu a vysledky,
ako aj zlepsovat povedomie o pravidlach hospodarskej su-
taze a prinosoch spravodlivého sutazného prostredia.

Svoju komunikaciu zameral aj poc¢as minulého roka na
rozne skupiny obyvatelstva, napr. na podnikatelov, za-
stupcov organov Statnej spravy, samospravy ¢i zaujmovej
samospravy, akademickej obce a v neposlednom rade na
odbornikov zo zahrani¢nych sutaznych institucii a mas-
média.

4.8.1 Novy dizajn webového sidla

www.antimon.gov.sk

Protimonopolny urad SR od 1. 12. 2021 ma svoje nové
webové sidlo www.antimon.gov.sk, prostrednictvom kto-
rého pre verejnost nadalej zverejiuje informacie o svojej
¢innosti a svojich vyznamnych aktivitach v oblasti ochrany
hospodarskej stutaze a koordinacie $tatnej pomoci.

Pre poskytnutie verejnosti ¢o najkomplexnejsieho prehla-
du o oblastiach pdsobnosti a vysledkoch prace urad od
spustenia svojho nového webového sidla na nom prezen-
tuje aj vSetky informacie, ktoré dovtedy zverejnoval na
webovom sidle $tatnej pomoci www.statnapomoc.sk, ktoré
uZ nie je pristupné a jeho navstevnici si presmerovani na
webové sidlo uradu.

Adresa webového sidla uradu ostala rovnakd, teda www.
antimon.gov.sk.

Webové sidlo uradu po 8 rokoch fungovania toho predcha-
dzajuceho preslo najmé vizualnou zmenou.

Z vizualneho hladiska urad na svojom novom webovom
sidle aplikoval Jednotny dizajn manudl elektronickych
sluzieb, ktory spristupnilo Ministerstvo investicii, regi-
onalneho rozvoja a informatizacie SR prostrednictvom
webového sidla www.idsk.gov.sk. Urad veri, Ze vzhladom
na zameranie dizajn manualu nové webové sidlo uradu
prispeje k zjednoteniu pouzivatelskych rozhrani a sposo-
bu komunikacie pri poskytovani elektronickych sluzieb na
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4.8 Public relations

Also in 2021, the Antimonopoly Office of the Slovak Re-
public continued its efforts to create and maintain positive
relations with the professional and the lay public. It pro-
moted the development of favourable external relations
through communication activities.

The Office actively sought to present the work and the
outcomes of the Office, but also to raise the awareness of
competition rules and the benefits of a fair competitive en-
vironment.

Also during last year it focused its communication towards
various groups of population, e. g. on undertakings, the re-
presentatives of state and local administration authorities
or self-government of interest, the academic community
and, last but not least, on experts from foreign competition
institutions and mass media.

4.8.1 New website design

Since 1 December 2021 the Antimonopoly Office of the
Slovak Republic (hereafter “the Office”) has been having
its new website www.antimon.gov.sk. Through this web-
site, it will continue to publish information on significant
activities in the field of competition protection and state
aid coordination.

In order to provide the public with the most comprehen-
sive overview of scope and results of the Office’s work,
since the launch of its new website, the Office presents on
the website also all the information it previously published
on the state aid website www.statnapomoc.sk, which is no
longer accessible and its visitors are redirected to the web-
site of the office.

The address of the Office’s website has remained the same,
i. e. www.antimon.gov.sk.

After 8 years of operating its previous website, it has under-
gone mainly a visual change.

From the visual point of view, the Office applied the Uni-
form Design Manual of Electronic Services on its new
website, which was released by the Ministry of Investment,
Regional Development and Informatization of the Slovak
Republic via the website. The Office believes that due to
the focus of design manual the Office’s new website will
contribute to unifying user interfaces and communication
methods in providing electronic services in Slovakia, as the
requirement to unify electronic services follows from the
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Slovensku, kedZe poziadavka zjednotenia elektronickych
sluzieb vyplyva z Narodnej koncepcie informatizacie ve-
rejnej spravy z roku 2016.

Kedze trad ma zaujem dozvediet sa o skisenosti verejnosti
s pouzivanim webového sidla a chce ho aj zlepSovat, trad v
spodnej casti webového sidla umiestnil formulare spétne;j
vazby, prostrednictvom ktorych verejnost médze tradu za-
sielat postrehy a pripadné navrhy na zlep$enia.

Vyuzivanim nového webového sidla trad vyjadruje snahu
zjednodusit pristup verejnosti k potrebnym informaciam,
ktoré sa tykaju oblasti jeho pdsobnosti.

Zaroven prostrednictvom webového sidla moze trad po-
kracovat vo zvySovani povedomia verejnosti o vyzname
hospodarskej sutaze a dolezitosti dodrziavania jej pravi-
diel.

4.8.2 Masmedialne vystupy

Jednym z masmedialnych vystupov Protimonopolného
uradu SR boli aj v minulom roku tlacové spravy, ktoré zve-
rejiioval na svojom webovom sidle www.antimon.gov.sk
a rozosielal ich aj zastupcom masmédii a dalsim svojim
stakeholderom.

Protimonopolny turad SR v minulom roku vydal najviac
tlacovych sprav za celé obdobie svojho posobenia. V roku
2021 Protimonopolny urad SR vydal 117 tlacovych sprav
tykajucich sa ochrany hospodarskej stutaze a koordindcie
$tatnej pomoci.

Pocas sledovaného obdobia uplynulych 5 rokov trad ka-
zdoroc¢ne vo zvySenom pocte vydava tlacové spravy, pro-
strednictvom ktorych informuje verejnost o vsetkych dole-
zitych aktivitach a vysledkoch prace.

Prehlad poctu vydanych tlacovych sprav pocas rokov 2017
- 2021 znazornujeme nasledujicim grafom.

National Concept of Public Administration Informatiza-
tion from 2016.

Because of the Office’s interest in your experience with
using this website and the wish to improve it, the Office
placed feedback bar at the bottom of the website, through
which the public can send observations and possible su-
ggestions for improvements to the Office.

By using this new website, the Office expresses its effort
to facilitate public access to necessary information concer-
ning the fields of its competence.

At the same time, through its website, the Office can conti-
nue raising the public awareness of importance of compe-
tition and the necessity of complying with its rules.

4.8.2 Mass media outcomes

Also last year, one of mass media outcomes of the Antimo-
nopoly Office of the SR were press releases, which it pub-
lished on its website www.antimon.gov.sk and distributed
to mass media representatives and other stakeholders.

Last year, the Antimonopoly Office of the SR issued the
most press releases for the entire period of its existence. In
2021, the Antimonopoly Office of the SR issued 117 press
releases related to the protection of competition and the
coordination of state aid.

During the monitored period of the past 5 years, the Office
has published an increasing number of press releases every
year, through which it informs the public about all impor-
tant activities and work results.

In the following chart we show the overview of number of
press releases issued during the years 2017-2021.

Vyvoj poctu tlacovych sprav

Development of sum of press releases 117
120
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O publikovanych tlacovych spravach urad informoval aj na
socidlnej sieti Twitter prostrednictvom svojho profilu na
Twitteri.

Z obsahového hladiska sa znacny pocet tlacovych sprav
tykal oblasti kontroly koncentracii. Vyznamny pocet tla-
covych sprav sa tykal aj oblasti koordinacie $tatnej pomo-
ci. Prostrednictvom tla¢ovych sprav trad v minulom roku
poskytoval aktualne informacie najma o vydanych rozhod-
nutiach ¢i zacatych spravnych konaniach, ale tiez o dalsich
svojich aktivitach.

Aj v roku 2021 sa trad niekolkymi tlacovymi spravami
dotkol aj epidemickej situacie sposobenej $irenim infekcie
koronavirusom a jej dosledkov. Informoval v nich napr. o
opatreniach a schémach pomoci na podporu podnikatelov
v dosledku koronakrizy.

Niekolkymi tlacovymi spravami irad informoval ohladom
navrhu nového znenia zdkona o ochrane hospodarskej
sutaze a jeho prerokovania, tiez ohladom medzirezortné-
ho pripomienkového konania k stuvisiacim vykonavacim
predpisom dradu a vyzvy adresovanej verejnosti k odbor-
nej diskusii o navrhu aktualizovaného znenia uplatnovania
priorizacnej politiky v ¢innosti Gradu v zmysle ustanove-
nia nového zakona o ochrane hospodarskej sutaze s ucin-
nostou od 1. 6. 2021.

Protimonopolny trad SR, ako jeden z dotknutych organov,
v aprili 2021 publikoval aj stanovisko k Oznameniu EK ¢.
2021/C 91/01 o nastrojoch na boj proti koluzii vo VO a o
usmerneni o spdsobe uplatiovania stvisiaceho dovodu
na vylacenie. S ciefom ¢o najlepsieho vyuzitia dostupnych
verejnych prostriedkov tymto rad upriamil pozornost ve-
rejnosti, najmé subjektov zahrnutych do procesu VO, na
viacero odporucani k procesu VO a skusenosti z réznych
&lenskych statov EU s riesenim aplikaénych problémov
stuvisiacich s VO.

Protimonopolny trad SR je aj jednou z partnerskych in-
stitucii spolupracujucich v ramci siete na ochranu financ-
nych zaujmov Eurdpskej unie v SR a boj proti podvodom
- AFCOS, a preto v ramci tejto spoluprace informoval
tlacovou spravou publikovanou na svojom webovom sidle
o vysetrovaniach Eurdpskeho uradu pre boj proti podvo-
dom - OLAF-u tykajucich sa mozného zneuzitia financ-
nych prostriedkov EU na polnohospodarstvo v SR a tiez
v priebehu minulého roka spristupnil odkazy na vyrocné
spravy o aktivitach sietovych partnerov v tejto oblasti ¢i
suvisiace vyro¢né spravy EK a OLAF-u - dostupné su v
sekcii Spolupraca pri ochrane finanénych zdujmov EU
na webovom sidle uradu.

Okrem tlacovych sprav trad v priebehu uplynulého roka
prostrednictvom svojho webového sidla poskytoval verej-
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The Office also informed about the published press releases
on the social network Twitter via its profile page.

From the content point of view, the considerable number
of press releases related to the area of merger control. The
significant number of press releases also concerned the
area of state aid coordination. Through press releases last
year, the Office provided up-to-date information mainly
about issued decisions or initiated administrative procee-
dings, but also about other activities.

Also in 2021, the Office also touched upon the epidemic
situation caused by the spread of the coronavirus infection
and its consequences with several press releases. In them,
for example, it informed on measures and assistance sche-
mes to support undertakings as the result of corona crisis.

In several press releases, the Office informed about the
proposal of the new wording of the Act on Protection of
Competition and its deliberations, also about the intermi-
nisterial comment procedure on the related implementing
regulations of the Office and the call to the public for a
professional discussion on the proposal of the updated
wording of the application of prioritization policy in the
Office’s activities in accordance with the provisions of the
new Act on Protection of Competition in effect from 1
June 2021.

The Antimonopoly Office of the SR, as one of the authori-
ties concerned, also published statement on the EC Notice
No. 2021/C 91/01 on tools to fight against collusion in PP
and on guidance on how to apply the related reason for
exclusion in April 2021. In order to make the best possible
use of available public funds, the Office hereby directs the
attention of the public, especially entities involved in PP
process, to several recommendations regarding PP process
and experience from various EU member states in solving
application problems related to PP.

The Antimonopoly Office of the SR is also one of partner
institutions cooperating within the network for the pro-
tection of financial interests of the European Union in the
SR and the fight against fraud - AFCOS, and therefore, as
a part of this cooperation, it informed in a press release
published on its website about the investigations of the Eu-
ropean Anti-Fraud Office - OLAF regarding the possible
misuse of EU funds for agriculture in the SR and also in
the course of the past year made available links to annual
reports on the activities of network partners in this area
or related annual reports of the EC and OLAF - they are
available in the section Cooperation in protecting EU fi-
nancial interest on the Office’s website.

In addition to press releases, during the past year the Offi-
ce provided the public with several other news through its
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nosti niekolko dalsich aktualit, najma ohladom obmedze-
nia strankovych hodin a poziadavky na prednostné vyu-
zivanie elektronickej formy komunikacie s uradom pocas
mimoriadnej situacie v SR.

V roku 2021 trad spracoval a poskytol 102 pisomnych od-
povedi alebo stanovisk zastupcom masmédii prevazne na
Slovensku. Tento sucet pisomnych odpovedi je nizsi nez v
predchadzajucom roku, na ¢o mohla mat vplyv snaha tra-
du priebezne aktivne informovat verejnost prostrednic-
tvom tlacovych sprav najma ohladom ¢innosti a vysled-
koch uradu dosiahnutych pocas roka 2021.

4.8.3 Konferencie a seminare

Urad pozitivne hodnoti tcast svojich predstavitelov a z4-
stupcov na podujatiach, pretoze aj takouto aktivitou vply-
vaju na rozvoj povedomia verejnosti o vyzname hospodar-
skej sttaze ¢i o prinosoch vyplyvajucich z dodrziavania jej
pravidiel a z efektivne fungujuceho sttazného prostredia.
Rozne odborné konferencie, fora, semindre a dalsie skoli-
ace aktivity predstavuju pre urad prilezitost na prezento-
vanie predovsetkym postojov, skisenosti a znalosti tradu
v suvislosti s aktualnou sutazno-pravnou problematikou,
ale aj vyznamnych vysledkov uradu a rovnako aj na vysve-
tlovanie pravidiel ochrany hospodarskej sutaze. Ako pred-
nasajuci, resp. panelisti su pozyvani na podujatia, ktoré
organizuju prevazne institicie na ochranu hospodarske;j
sutaze v $tatoch Eurdpy, organy $tatnej spravy a miestnej
samospravy v SR, odborné vzdelavacie institucie ¢i dalsie
organizacie.

Taktiez urad kazdoro¢ne organizuje medzinarodnu konfe-
renciu venovanud aktudlnym trendom v slovenskom a eu-
répskom sutaznom prave. Konferencia prispieva k zlep$o-
vaniu povedomia o vyzname sutazného prava a prinosoch
hospodarskej sutaze. Jej hostia si moézu vymienat nazory
na dianie v oblasti hospodarskej sutaze a skisenosti najma
s expertmi na sutazné pravo z institucii na Slovensku, ale
aj v dalsich krajinach Eurépy. Medzinarodna konferencia
o aktualnych trendoch v sutaznom prave sa do vypuk-
nutia ochorenia COVID-19 konala pravidelne v maji. V
roku 2020 a ani v roku 2021 sa konferencia neuskutoc¢nila
vzhladom na nepriazniva epidemicku situdciu a protiepi-
demické opatrenia, ktoré na tizemi SR boli prijaté z dovo-
du vyhlasenia mimoriadnej situacie a pandémie ochorenia
COVID-19.
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website, especially regarding the limitation of office hours
and the requirement for preferential use of the electronic
form of communication with the Office during the emer-
gency situation in the SR.

In 2021, the Office processed and provided 102 written re-
sponses or opinions to mass media representatives, mostly
in Slovakia. This sum of written responses is lower than
in the previous year, which may have been influenced by
the Office’s efforts to continuously actively inform the pu-
blic through press releases, especially regarding the Office’s
activities and results achieved during 2021.

4.8.3 Conferences and seminars

The Office positively perceives the participation of its re-
presentatives and delegates in events, because also such
an activity influences developing the public awareness of
importance of competition or of benefits resulting from
compliance with its rules and from the effectively functio-
ning competitive environment. Various professional con-
ferences, forums, seminars and other educational activities
are an opportunity for the Office to present especially its
attitudes, experience and knowledge in relation to current
competition law issues, but also its significant outcomes, as
well as to explain competition protection rules. As lectu-
rers, resp. panellists, they are invited to events organized
predominantly by competition authorities in European
countries, state and local administration bodies in the SR,
professional educational institutions and other organiza-
tions.

The Office also annually organizes an international confe-
rence dedicated to current trends in Slovak and Europe-
an competition law. The conference contributes to raising
the awareness of importance of competition law and of
the benefits of competition. Its guests can exchange both
views on current situation in the field of competition as
well as experience, especially with experts in competition
law from Slovak and European institutions. The internati-
onal conference on current trends in competition law was
held regularly in May until the outbreak of the COVID-19
disease. Nor in 2020 nether in 2021 the conference took
place due to the unfavourable epidemic situation and anti-
-epidemic measures that were taken in the territory of the
SR due to the declaration of a state of emergency and the
pandemic of the disease COVID-19.
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Prezenticia PMU SR na

Svatomartinskej konferencii v Brne

V roku 2021 trad svojou ucastou podporil medzinarodna
Svitomartinskd konferenciu, ktort Urad na ochranu hos-
podérskej sutaze v Ceskej republike zorganizoval v diioch
10. - 11. novembra 2021 v Brne uz v poradi 14. rok.

Pocas prvého panela predstavitelia ¢eského, slovenského,
rakuskeho a madarského uradu na ochranu hospodarskej
sutaze prezentovali svoje prispevky o novinkach v oblasti
hospodarskej sutaze v jednotlivych krajinach. Podpred-
seda Protimonopolného uradu SR Boris Gregor okrem
iného vyzdvihol velmi uspe$nu spolupracu so zastupcami
ceského tradu. Prostrednictvom svojho prispevku priblizil
hostom dosiahnuté vysledky ¢innosti uradu v oblastiach
ochrany hospodarskej stutaze a dalsie dolezité aktivity tra-
du v roku 2021. Zmienil sa aj o novom zakone o ochrane
hospodarskej sutaze, ktory vstupil do platnosti dna 1. 6.
2021 a suvisiacej revizii podzakonnych predpisov, usmer-
neni a dokumentov uradu. Napokon poukazal aj na niekol-
ko vyznamnych rozhodnuti, ktoré urad vydal.

Na ziadost moderatora $tvrtého panela venovaného pro-
blematike porusovania zdkazu pred¢asného spdjania
podnikatelov prispela do diskusie riaditelka odboru kon-
centracii Protimonopolného uradu SR Erika Lovasova.
Hostom na konferencii objasnila postoj uradu k takymto
poruseniam zakona a povedala o skusenostiach tradu s ich
posudzovanim a postihovanim.

Viac informacii o uskuto¢nenej konferencii si mozete pre-
¢itaf na webovom sidle Uradu na ochranu hospodarskej
sufaze v Ceskej republike alebo na portali Ekonomické-
ho dennika.

Skoliace aktivity vedené zdstupcami
PMU SR

V minulom roku zastupcovia dradu zvysovali povedomie
verejnosti o oblastiach pdsobnosti tradu v ramci viacerych
$koliacich aktivit.

O pravidlach ochrany hospodarskej sutaze a protisttaz-
nych praktikach vo VO viedli zdstupcovia PMU SR, aj v
zavislosti od aktualnych protipandemickych opatreni, cel-
kovo 4 $koliace aktivity. Z toho

o 23koleniasavdioch31.3.2021a30.11.2021 uskutoc-
nili v spolupraci s Uradom vlady SR a Ministerstvom
investicii, regionalneho rozvoja a informatizacie SR v
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Presentation of AMO SR at St. Martin's

Conference in Brno

In 2021, the Office supported the international St. Martin's
Conference with its participation. The Office for the Pro-
tection of Competition in the Czech Republic organized it
on 10 and 11 November 2021 in Brno, for the 14th year in
a row.

During the first panel, the representatives of Czech, Slo-
vak, Austrian and Hungarian competition authorities pre-
sented their contributions on latest developments in the
field of competition in individual countries. Among other
things, the Vice-Chairman of the Antimonopoly Office of
the SR Boris Gregor highlighted the very successful coope-
ration with the representatives of Czech authority. In his
contribution, he informed the guests about the results of
the Office’s activities in the areas of competition protecti-
on and other important activities of the Office in 2021. He
also mentioned the new Act on Protection of Competition,
which entered into force on 1 June 2021, and the related
revision of soft laws, guidelines and documents of the Offi-
ce. Finally, he also pointed to several important decisions
issued by the Office.

At the request of moderator of the fourth panel devoted to
the issue of breaching the prohibition of pre-mature com-
bining of undertakings, Erika Lovasova, the Director of the
Division of Concentrations of the Antimonopoly Office of
the SR, contributed to the discussion. She explained to the
guests at the conference the attitude of the Office towards
such infringements of the Act and told about the experien-
ce of the Office in assessing and punishing them.

You can read more information about the held conference
on the website of the Office for Protection of Competition
in the Czech Republic or on the portal of Economic Jour-
nal.

Training activities led by the
representatives of AMO SR

Last year, the representatives of the Office were raising the
public awareness of the areas of the Office’s competence
within the framework of several training activities.

A total of 4 training activities on the rules for competition
protection and anti-competitive practices in PP were led
by the representatives of AMO SR, also depending on the
current anti-pandemic measures. Of these
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ramci vzdelavania administrativnych kapacit ESIF (v
zmysle Centralneho planu vzdeldvania AK ESIF),

o 1 8kolenie sa dia 23. 9. 2021 uskuto¢nilo v spolupraci s
odborom Nérodného tradu pre OLAF na Urade vlddy
SR v ramci vzdelavania o ochrane finan¢nych zaujmov
EU (v zmysle Planu vzdeldvania v oblasti ochrany fi-
nané¢nych zaujmov EU) a

o 1 online $kolenie o rizikovych indikatoroch koluzie
vo verejnom obstaravani z pohladu zdkona o ochrane
hospodarskej sutaze sa uskuto¢nilo dna 23. 5. 2021 pre
zastupcov Podohospodarskej platobnej agentury.

Zastupcovia PMU SR pocas tychto skoleni najprv upriami-
li pozornost ¢astnikov na pravomoci, ktoré ma PMU SR
a na oblasti posobnosti PMU SR, nésledne vysvetlili, ¢o st
dohody obmedzujuce sutaz a aké sankcie hrozia za poru-
$enia ustanoveni zakona o ochrane hospodarskej sutaze.
Osobitne sa zaoberali objasnenim posudzovania dohod
obmedzujucich sutaz v procese VO a poukazali aj na kon-
krétne pripady PMU SR, ktoré sa tykali takéhoto protiza-
konného spravania podnikatelov vo VO financovanych aj
z prostriedkov EU.

O oblasti $tatnej pomoci zéstupcovia PMU SR viedli 18
$koliacich aktivit, zrealizovali 138 pracovnych stretnuti,
viacero zasadnuti a telefonickych konzultacii najma so
zastupcami poskytovatelov pomoci. Podrobnosti o tychto
aktivitach sme uviedli v kapitole Stitna pomoc.

Odborné webindre realizované

pre zastupcov uradu na ochranu

hospodarskej sutaze v Ciernej Hore

Za dolezitu sucast ¢innosti organov na ochranu hospodar-
skej sutaze Protimonopolny trad SR poklada aj vzajomnu
spolupracu a vymenu skusenosti, nazorov.

V decembri 2021 Protimonopolny urad SR na zaklade
oslovenia zo strany partnerského tradu na ochranu hos-
podérskej stfaze v Ciernej Hore otvoril sériu niekolkych
odborne zameranych webinarov, aby jeho zastupcom
priblizil svoju ¢innost a poskytol im svoje skisenosti z ob-
lasti hospodarskej sutaze.

Prvé webindre spustili v dnioch 10. a 15. decembra 2021
podpredseda Protimonopolného uradu SR Boris Gregor
a riaditelka odboru legislativno-pravneho a zahrani¢nych
vztahov Michaela Nosa. Pocas tychto webindrov sa v roku
2021 zaoberali najma nasledujucimi oblastami:
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o 2 trainings were held on 31 March 2021 and 30 No-
vember 2021 in cooperation with the Government
Office of the SR and the Ministry of Investments, Re-
gional Development and Informatization of the SR as
the part of training of administrative capacities of ESIF
(in accordance with the Central Education Plan of AC
ESIF),

o 1 training was held on 23 September 2021 in coopera-
tion with the Department of National Office for OLAF
at the Government Office of the SR as part of training
on the protection of EU financial interests (in accor-
dance with the Education Plan in the field of protecti-
on of EU financial interests) and

o 1 online training on risk indicators of collusion in
PP from the point of view of the Act on Protection of
Competition was held on 23 May 2021 for the repre-
sentatives of the Agricultural Payment Agency.

During these trainings, the representatives AMO SR first
drew the attention of the participants to the competence
that AMO SR has and the areas of competence of AMO SR,
then they explained what agreements restricting competi-
tion are and what sanctions are threatened for the violati-
ons of provisions of the Act on Protection of Competition.
They were particularly concerned with clarifying the asse-
ssment of agreements restricting competition in PP pro-
cess and also pointed to the specific cases of the AMO SR,
which related to such illegal behaviour of undertakings in
PPs financed by EU funds.

In the field of state aid, the representatives of AMO SR con-
ducted 18 training activities, held 138 working meetings,
several meetings and telephone consultations, especially
with the representatives of aid providers. We have provi-
ded details of these activities in the State aid chapter.

Professional webinars held for

the representatives of the Office

for Protection of Competition in

Montenegro

The Antimonopoly Office of the SR also considers mutual
cooperation and the exchange of experiences and opinions
to be the important part of activities of authorities for com-
petition protection.

In December 2021, the Antimonopoly Office of the SR,
being addressed by a partner office for the protection of
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o spolupraca s ostatnymi organmi $tatnej spravy pri bu-
dovani efektivneho systému odhalovania a spravneho
sankcionovania poruseni pravidiel hospodarskej suta-
ze,

o metodické usmernenie o postupe urcovania pokit v
pripadoch zneuzivania dominantného postavanie a
dohdd obmedzujucich hospodarsku sutaz,

o pravna uprava hospodarskej stutaze v SR a zakladné
principy ochrany hospodarskej sutaze,

o  prioriza¢na politika Protimonopolného uradu SR.

Webindre sa konali aj v roku 2022. Cielom celej série
webindrov vedenych pre zastupcov ¢iernohorského uradu
bolo predstavit im $pecifické oblasti ¢innosti Protimono-
polného uradu SR, ako aj podelit sa s nimi o skusenosti z
pristupového procesu do EU a tiez poskytnut bilaterdlnu
technicktl podporu vo vybranych oblastiach ochrany hos-
podarskej sutaze na expertnej trovni.

4.8.4 Publikac¢na ¢innost

Medzi publika¢nymi vystupmi Protimonopolného tra-
du SR je aj newsletter Sutazny spravodajca, ktory trad v
minulom roku publikoval uz trinasty rok. Urad teda dlho-
dobo prostrednictvom Sutazného spravodajcu $tvrtrocne
sumarizuje svoje vyznamné aktivity, a tak poskytuje verej-
nosti pohlad na aktualne dianie v oblasti hospodarskej su-
taze a koordindcie pomoci. Aj v minulom roku urad publi-
koval vydania Sutazného spravodajcu na svojom webovom
sidle v sekcii Sutazny spravodajca. Verejnosti tak prinasal
suhrn aktualit o vydanych rozhodnutiach, zacatych sprav-
nych konaniach, aktivitach v ramci sutaznej advokacie, ako
aj o dalsich ddlezitych vysledkoch uradu. Nevynechaval
ani strucné novinky o ¢innosti Eurdpskej komisie a dalsich
sutaznych institacii v zahranici.

Aj v roku 2021 trad, po vypracovani Spravy Protimono-
polného uradu SR o ¢innosti za rok 2020 a jej predlozeni
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competition in Montenegro, opened a series of several pro-
fessionally focused webinars to introduce its representati-
ves to the Office’s activities and provide them with own
experience in the field of competition.

The first webinars were launched on 10 and 15 December
2021 by Boris Gregor, the Vice-Chairman of the Antimo-
nopoly Office of the SR, and Michaela Nosa, the Director
of the Legislative-legal and foreign relations division. Du-
ring these webinars in 2021, they mainly covered the fo-
llowing areas:

o cooperation with other state administration authori-
ties in building an effective system for detecting and
properly sanctioning violations of competition rules,

« methodological guidance on the procedure for deter-
mining fines in the cases of abuse of dominant positi-
on and agreements restricting competition,

o the legal regulation of competition in the SR and the
basic principles of competition protection,

« prioritization policy of the Antimonopoly Office of the
SR.

The webinars were also held in 2022. The aim of the enti-
re series of webinars conducted for the representatives of
Montenegrin office was to introduce them to the specific
areas of activity of the Antimonopoly Office of the SR,
as well as to share with them the experience of accession
process to the EU and also to provide bilateral technical
support in the selected areas of competition protection at
a professional level.

4.8.4 Publishing activity

The newsletter Competition Bulletin is one of published
outcomes of the Antimonopoly Office of the Slovak Re-
public. Last year the Office was publishing it already for
the 13" year. For a long time, the Office summarizes its
important activities on a quarterly basis through the Com-
petition Bulletin, thus providing the public with an in-
sight into current events in the field of competition and
aid coordination. Also last year, the Office published the
editions of the Competition Bulletin on its website in the
Competition Bulletin section. It thus brought to the public
the summary of news about issued decisions, initiated ad-
ministrative proceedings, activities within the framework
of competition advocacy, as well as about other important
results of the Office. He did not miss even brief news about
the activities of the European Commission and other com-
petition institutions abroad.
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na rokovanie vlady SR, publikoval svoju vyro¢ni spravu
za uplynuly rok 2020 a spristupnil ju na svojom webovom
sidle v sekcii Vyro¢né spravy. Vo vyrocnej sprave trad
okrem prehladu svojej ¢innosti v roku 2020 predstavil
aj svoje hlavné ulohy, ktoré si naplanoval na rok 2021 a
zhodnotil aj niekolkoro¢ny vyvoj svojich ¢innosti v jednot-
livych oblastiach svojej posobnosti.

Urad pokracoval vo zverejiiovani svojich pravoplatnych
rozhodnuti a oznameni o zacati spravnych konani v Ob-
chodnom vestniku a taktiez ich zverejnoval na svojom
webovom sidle.

V juni 2021 trad na svojom webovom sidle zverejnil doku-
ment s ndzvom Prioriza¢nd politika Protimonopolného
uradu Slovenskej republiky. V dokumente trad aktua-
lizoval znenie uplatnovania svojej priorizacnej politiky v
suvislosti s nadobudnutim tcinnosti nového znenia zako-
na o ochrane hospodarskej sutaze — zakona ¢. 187/2021 Z.
z. Zverejneniu daného dokumentu predchadzala odborna
diskusia so $irokou verejnostou poc¢as mesiacov mdj a jun
2021. V aktualizovanom zneni prioriza¢nej politiky svojej
¢innosti tak urad zohladnil aj podnetné navrhy a pripom-
ienky, ktoré od verejnosti prijal v ramci odbornej diskusie.
Viac podrobnosti sme uviedli v ¢asti 4.6.4 Odborna disku-
sia 0 navrhu prioriza¢nej politiky uradu.

Zaroven v spojitosti s nadobudnutim ucinnosti zdkona
¢. 187/2021 Z. z. a suvisiacich vykonavacich predpisov
urad podrobil revizii znenie viacerych svojich metodic-
kych usmerneni a pokynov v oblasti antitrustu a kontroly
koncentracii. V roku 2021 trad na svojom webovom sidle
zverejnil revidované znenia nasledujtcich usmerneni a po-
kynov:

o Cielové vertikdlne dohody z pohladu Protimono-
polného uradu SR,

o Usmernenie k pravomoci PMU SR vykonavat in-
Spekcie,

e Zavizky (Gprava postupu Protimonopolného uradu
SR podla § 33 zdkona),

o Usmernenie Protimonopolného tradu Slovenskej
republiky o podrobnostiach pri zjednoduSenom
oznameni koncentricie,

o Usmernenie Protimonopolného tradu Slovenskej
republiky ohladom identifikicie ucastnikov kon-
centracie,

e Usmernenie o obmedzeniach hospodarskej sutaze,
ktoré s koncentraciou priamo suvisia a su nevyhnut-

né na jej uskutocnenie,
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Also in 2021, after preparing the Report of the Antimono-
poly Office of the SR on activities for 2020 and submitting
it to the Office of the Government of the SR, the Office
published its annual report of the past year and made it
available on its website - in the section Annual Reports. In
addition to the overview of the Office’s activities in 2020,
it also introduced its main tasks it had planned for 2021,
as well as it evaluated the several years’ development of its
activities in the individual fields of its activity.

The Office continued publishing its valid decisions and
announcements on the initiation of administrative proce-
edings on the portal of Business Journal and also on the
Office s website (available in Slovak).

In June 2021 the Office published a document named Pri-
orization policy of the Antimonopoly Office of the Slovak
Republic on its website. In the document, the Office upda-
ted the wording of application of its prioritization policy
in connection with the entry into force of the new wor-
ding of the Act on Protection of Competition - the Act
No. 187/2021 Coll. The publication of the given document
was preceded by a professional discussion with the general
public during the months of May and June 2021. In the
updated wording of prioritization policy of its activity, the
Office also took into account the stimulating proposals and
comments received from the public as part of the profes-
sional discussion. We provided more details in the section
4.6.4 Professional discussion on the proposal of the Office’s
prioritization policy.

At the same time, in connection with the entry into force
of the Act No. 187/2021 Coll. and related implementing
regulations, the Office revised the wording of several of its
methodological guidelines and instructions in the area of
antitrust and merger control. In 2021, the Office published
the revised versions of following guidelines and instruc-
tions on its website:

o Target vertical agreements from the point of view of
the Antimonopoly Office of the SR,

o Guidance on the competence of AMO SR to carry out
inspections,

o Commitments (modification of the procedure of the
Antimonopoly Office of the SR according to the Ar-
ticle 33 of the Act),

o Guidance of the Antimonopoly Office of the SR on the
details of simplified merger notification,

o Guidelines of the Antimonopoly Office of the SR re-
garding the identification of participants to a merger,

o Guidance on the restrictions of competition, which are
directly related to merger and are necessary for its im-
plementation,

o Guidance on the details of granting an exemption from
the prohibition to implement a merger,
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o Usmernenie o podrobnostiach udelenia vynimky zo

zadkazu implementécie koncentricie,

o Usmernenie o prednotifikacnych kontaktoch v pro-
cese posudzovania koncentracii.

V minulom roku urad publikoval aj revidované znenie
Metodického usmernenia upravujiceho administrativ-
no-technické podmienky nazerania do spisov a vyhoto-
vovanie vypisov, odpisov a kopii z nich pre ucastnikov
konania a ich zastupcov, pripadne iné opravnené osoby,
ktoré sa tyka najma technického zabezpecenia nazerania
do spisov. Prvé znenie predmetného metodického usmer-
nenia urad spracoval a publikoval este v roku 2018, v nad-
véaznosti na elektronicky vykon verejnej moci a s ohladom
na dlhoro¢ne uplatnovanu prax uradu v danej oblasti.

Vsetky usmernenia a pokyny urad spristupniuje na svojom
webovom sidle v sekcii Usmernenia a pokyny uradu (soft
law).

V minulom roku PMU SR spolupracoval pri vypracovani
metodického usmernenia Uradu pre verejné obstarava-
nie suvisiaceho s obstaravanim origindlnych tonerovych
naplni do tlaciarni. VSeobecné metodické usmernenie
¢. 1-2021 k uplatnovaniu niektorych poziadaviek pri
obstaravani ,originalnych“ tonerovych naplni - tlaci-
arenskych spotrebnych materialov bolo publikované na
webovom sidle Uradu pre verejné obstarévanie na zaklade
poznatkov oboch institucii ziskanych vlastnou ¢innostou.

Zamestnanci uradu aj poc¢as minulého roka prispievali
do odbornych diskusii v ramci Eurdpskej siete sutaznych
uradov, odbornych domacich a zahrani¢nych for. Zaroven
poskytuju svoje clanky, skdsenosti a nazory na zverejne-
nie v odbornych ¢asopisoch a inych druhoch médii za-
meranych na pravne a sutazné problémy, medzi ktorymi
su napr. Verejné obstaravania v kocke, Antitrust, Pravne
noviny, Global Competition Review, PaRR Global, MLex.

4.8.5 Spolupraca s univerzitami a

organmi Statnej spravy SR

Dlhodobt spolupracu urad udrziava s univerzitami na Slo-
vensku, najma s ich fakultami zameranymi na pravo a eko-
némiu. Urad vnima prinos takejto spoluprace pre rozvoj
sutaznej kultury a zlepSovanie povedomia o problematike
hospodarskej sttaze.

Urad spolupracuje s univerzitami v silade s memoranda-
mi o vzajomnej spolupraci. Takéto memoranda ma drad
uzatvorené s Pravnickou fakultou Univerzity Komenského
v Bratislave, Pravnickou fakultou Trnavskej univerzity v
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« Guidance on pre-notification contacts in merger asse-
ssment process.

Last year, the Office also published the revised version of
the Methodological Guideline regulating administrative
and technical conditions for access to files and the prepa-
ration of extracts, transcripts and copies thereof for parti-
cipants to proceedings and their representatives, or other
authorized persons, which mainly concerns the technical
security of access to files. The Office processed and pub-
lished the first version of the methodological guideline in
question in 2018, in connection with the electronic exerci-
se of public power and with regard to the long-term practi-
ce of the Office in the given area.

The Office makes all guidelines and instructions available
on its website in the section Guidelines and instructions of
the Office (soft law).

Last year, AMO SR cooperated in the processing of metho-
dological guidelines for the Office of Public Procurement
related to the procurement of original toner cartridges for
printers. General methodological guideline No. 1-2021 on
the application of certain requirements in the procurement
of “original® toner cartridges - printing consumables was
published on the website of the Office for Public Procure-
ment based on the knowledge of both institutions obtained
through their own activities.

During the year, the Office’s employees contributed to
professional discussions within the European Competition
Network, professional domestic and foreign forums. They
provide their articles, experiences and opinions for pub-
lication in professional journals and other types of media
focused on law and competition issues, including e. g. ma-
gazine on public procurement, Antitrust, newspapers on
law, Global Competition Review, PaRR Global, MLex.

4.8.5 Cooperation with universities
and state administration authorities
of the SR

The Office maintains a long-term cooperation with uni-
versities in Slovakia, especially with their faculties focused
on law and economics. The Office recognizes the benefit
of such cooperation for the development of competition
culture and improving the awareness of competition issue.

The Office cooperates with universities in accordance with
memoranda on mutual cooperation, which it has conclu-
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Trnave a s Ekonomickou univerzitou v Bratislave.

Studentom uvedenych univerzit a fakult Grad, napr. absol-
vovanim programu kratkodobej staze na urade alebo od-
bornych konzultacii so zamestnancami uradu, umoziuje
zvySovat uroven ich vedomosti o ¢innostiach tradu ako
ustredného organu $tatnej spravy na ochranu, podporu
hospodarskej sutaze a koordinaciu $tatnej pomoci, ako aj
ziskavat praktické skusenosti, vdaka ktorym sa po skon-
¢eni vysokoskolského stidia mozu fahsie uplatnit v praxi.

Vzajomna spolupraca vsak nespociva iba v oblasti vzdela-
vania buducich odbornikov v sttazno-pravnej problema-
tike, a tym aj v ich lepSej pripravenosti na vykon buducej
profesie, ale i v oblastiach organizacie spolocensky pro-
spesnych aktivit a tiez vedecko-vyskumnej a poradenske;j
¢innosti.

Urad sa zaciatkom roka 2021 pripojil k viacerym sttaznym
organom na celom svete spolupracujicim v ramci projektu
Centra pravnej informatiky Codex na Stanfordovej univer-
zite v Kalifornii, USA. V projekte s nazvom Computational
Antitrust sa zameriavaji na novua oblast pravnej informa-
tiky. V zaujme zefektivnenia detegovania, analyzovania a
napravania protisutaznych praktik sa spolo¢ne venuju vy-
tvaraniu a skvalitnovaniu automatizovanych vypoctovych
metdd uplatiovania protimonopolnej politiky. Okrem
vyskumnej ¢innosti sa zaoberaju aj publika¢nou a vzdela-
vacou ¢innostou.

Urad zdroven udrziava spolupracu vo veciach spolo¢ného
verejného zaujmu s organmi S$tatnej spravy SR v zmysle
uzatvorenych dohod o vzajomnej spolupraci. Tykaju sa
poskytovania dokumentacie, vymeny informacii a poznat-
kov, podavania podnetov a posttipenia veci, ale aj realiza-
cie odbornych stretnuti, konzultacii, skoliacich aktivit, tiez
vypracovavania stanovisk a pripravy legislativnych uprav
zameranych na zefektivnenie presadzovania prava.

Urad aj pocas pracovnych stretnuti napr. s predstavitelmi a
zastupcami organov $tatnej spravy SR a samospravy, s pod-
nikatemi alebo s odbornikmi z inych sautaznych organov
sa snazi o presadzovanie zdravého sutazného prostredia,
aby dodrziavanie pravidiel hospodarskej sutaze bolo pri-
nosom pre spotrebitelov aj podnikatelov.
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ded with the Faculty of Law of Comenius University in
Bratislava, the Faculty of Law of Trnava University in Tr-
nava and the University of Economics in Bratislava.

The Office enables the students of the mentioned universi-
ties and faculties, e. g. by attending a short-term internship
programme at the Office or professional consultations with
the Office’s employees, to increase their level of knowledge
of the Office’s activities as a central state administration
body for the protection, promotion of competition and
state aid coordination, to gain practical experience, which
they can put into practice after ending university study
easier.

However, mutual cooperation is not grounded only in the
field of education of future experts in competition law issu-
es and thus in their better readiness to perform the future
profession, but also in the areas of organizing socially be-
neficial activities as well as scientific, research and advisory
activities.

In the beginning of 2021 the Office also joined other com-
petition authorities all around the world cooperating in the
framework of the project of Codex Center for Legal Infor-
matics at Stanford University in California, the USA. In the
project named Computational Antitrust, they focus on the
new area of legal informatics. With the interest to stream-
line the detection, analysis and correction of anti-compe-
titive practices, they work together to create and improve
automated calculation methods for the application of an-
timonopoly policy. In addition to research activities, they
are also engaged in publishing and educational activities.

At the same time, the Office maintains cooperation in
the matters of common public interest with state admi-
nistration bodies of the SR in accordance with concluded
agreements on mutual cooperation. They cover the provi-
sion of documentation, the exchange of information and
knowledge, the submission of complaints and referrals, as
well as the realisation of expert meetings, consultations,
schooling activities, as well as processing statements and
preparing legislation amendments aimed at streamlining
law enforcement.

Also during working meetings e. g. with the representati-
ves and delegates of state and local administration autho-
rities of the SR, with undertakings or experts from other
competition authorities the Office tries to enforce a heal-
thy competitive environment so that the compliance with
competition rules was beneficial for consumers and under-
takings.
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Statna pomoc
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5.1 Zakon o $tatnej pomoci

Protimonopolny trad Slovenskej republiky plni tlohy ko-
ordinatora pomoci podla zékona ¢. 358/2015 Z. z. o Gprave
niektorych vztahov v oblasti $tatnej pomoci a minimalne;j
pomoci a o zmene a doplneni niektorych zakonov (zakon
o §tatnej pomoci) a zabezpecuje ochranu hospodarskej su-
taze v oblasti $tatnej pomoci.

Kompetencie tradu ako koordinatora pomoci st defino-
vané v zékone o $tatnej pomoci. Urad vypracovava stano-
viska k schémam pomoci vratane ich dodatkov z hladiska
dodrziavania pravidiel Eurépskej tnie pre pomoc, vypra-
covava stanoviskd k navrhom na poskytnutie pomoci ad
hoc, registruje schémy minimalnej pomoci, zabezpecuje
spolupracu pri schvalovani poskytovania novej $tatnej po-
moci medzi poskytovatelmi $tatnej pomoci a Eurdpskou
komisiou, zabezpecuje spolupracu s Europskou komisiou
na useku vybavovania staznosti tretich stran, vykonava
kontrolu poskytnutej minimalnej pomoci a uklada pokuty
v rdmci spravneho konania. Urad tiez zabezpeluje meto-
dickt a konzulta¢nu ¢&innost, $kolenia, Sirenie informadcii
v oblasti pomoci a vypracovava sthrnnu spravu o poskyt-
nutej $tatnej pomoci za predchadzajici kalendarny rok. V
legislativnej oblasti irad najma zabezpecuje spolupracu s
Eurépskou komisiou pri priprave pravne zavaznych aktov
Eurodpskej tnie pre pomoc a vypracovava stanoviska k na-
vrhom pravnych predpisov Slovenskej republiky z hladiska
dodrziavania pravidiel Eurépskej tinie pre pomoc.

Urad je koordindtorom pomoci vo vztahu k akejkolvek
$tatnej a minimalnej pomoci poskytovanej na tizemi SR,
bez ohladu na odvetvie (t. j. koordinuje aj pomoc posky-
tovanu pre oblast polnohospodarstva a rybarstva, ktoré st
v inych ¢lenskych $tatoch casto z pdsobnosti koordinatora
pomoci vylucené) a zdroje financovania (t. j. koordinuje
pomoc poskytovanu vylucne zo $tatneho rozpoctu, ako aj
pomoc spolufinancovanu z eurdpskych strukturalnych a
investi¢nych fondov). Koordinuje tiez investicni pomoc
poskytovanu na zaklade zakona ¢. 57/2018 Z. z. o inves-
ti¢nej regionalnej pomoci a o zmene a doplneni niektorych
zakonov.

www.antimon.gov.sk Vyroc¢nad sprava 2021

5.1 Act on state aid

The Antimonopoly Office of the Slovak Republic fulfils
the tasks of an aid coordinator pursuant to the Act No.
358/2015 Coll. On Adjustment of Certain Relations in
State Aid and De Minimis Aid and on Amendments and
Supplements to Certain Acts (Act on State Aid) and it en-
sures the protection of competition in the area of state aid.

The competences of the Office as the aid coordinator are
specified by the Act on State Aid. The Office draws up opi-
nions on state aid schemes including their supplements in
terms of meeting the European Union’s aid rules, draws
up opinions on proposals to granting ad hoc aid, registers
de minimis aid schemes, ensures cooperation between sta-
te aid providers and the European Commission in appro-
ving granting new state aid and it also ensures cooperation
with the European Commission in handling with com-
plaint from third parties, performs the control of granted
de minimis aid and imposed fines in the framework of
administrative proceeding. In addition, the Office ensures
methodological and consulting activities, trainings, disse-
mination of information in the field of aid and it draws up a
summary report on state aid granted for previous calendar
year. In legislative area, the Office mainly ensures coopera-
tion with the European Commission in the preparation of
legally binding EU acts for aid and draws up opinions on
the drafts of legislation of the Slovak Republic with regard
to meeting the European Union s aid rules.

The Office is the aid coordinator in relation to any sta-
te and de minimis aid granted in the territory of the SR,
irrespective of the sector (i. e. it coordinates also aid gran-
ted for the field or agriculture and fishing, which in other
Member States is often excluded from the competence of
aid coordinator) and the sources of funding (i. e. it coor-
dinates aid granted exclusively from state budget, as well
as aid co-financed by European structural and investment
funds). Moreover, it coordinated investment aid granted
based on the Act No. 57/2018 Coll. on regional investment
aid and on amendment and supplement to certain acts.
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5.2 Statistické udaje

5.2.3 Vybrané statistické udaje z

5.2 Statistical data

5.2.3 Selected statistical data from the
field of aid coordination in 2021

oblasti koordinacie pomoci za rok
2021

VYBRANE STATISTICKE UDAJE POCET
SELECTED STATISTICS SUM
Schémy pomoci:
Aid schemes
Zaviazné stanoviska k schémam $tatnej pomoci 2
Binding opinions on state aid schemes
Zavazné stanoviskd k dodatkom k schémam §tatnej pomoci 37
Binding opinions on supplements to state aid schemes
Pripomienky k schémam $tatnej pomoci (vratane dodatkovanych) 214
Comments on state aid schemes (including supplemented ones)
Zaviazné stanoviskd k schémam minimalnej pomoci 28
Binding opinions on de minimis aid schemes
Zavazné stanoviska k dodatkom k schémam minimadlnej pomoci 9
Binding opinions on supplemetes to de minimis aid schemes
Pripomienky k schémam minimaélnej pomoci (vratane dodatkovanych) 137
Comments on de minimis aid schemes (including supplemented ones)
Ad hoc opatrenia pomoci:
Ad hoc aid measures:
Zavazné stanoviska k ad hoc $tatnej pomoci 1
Binding opinions on ad hoc state aid
Pripomienky k ad hoc $tatnej pomoci
: 4
Comments on ad hoc state aid
Zaviazné stanoviskad k ad hoc minimalnej pomoci 16
Binding opinions on ad hoc de minimis aid
Pripomienky k ad hoc minimalnej pomoci 16
Comments on ad hoc de minimis aid
Stretnutia s poskytovatelmi 138
Meetings with providers
Skolenia 18
Trainings
Utast na medzinarodnych stretnutiach 7
Participation in international meetings
Notifikacie EK (vratane doplnujucich informacii) 106
Notifications to the EC (including additional information)
Metodické usmernenia:
Methodological guidelines:
Zaslané prostrednictvom adresy statnapomoc@antimon.gov.sk 122

Sent via the address statnapomoc@antimon.gov.sk
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VYBRANE STATISTICKE UDAJE POCET
SELECTED STATISTICS SUM
Vybavené inou formou (napr. elektronickou schrankou)
. . . 195
Processed in another form (e. g. electronic mailbox)
Zverejnené informacie na webovom sidle www.statnapomoc.sk
. . . 153
Information published at the website www.statnapomoc.sk
Schémy $tatnej a minimalnej pomoci (vratane dodatkovanych)
; e . . 112
State aid and de minimis aid schemes (including supplemented ones)
Legislativa a metodické usmernenia )1
Legislation and methodological guidelines
Novinky a zaujimavosti z oblasti $tatnej pomoci 20

News amd interests from the field of state aid

5.2.4 Statistické informacie o
poskytnutej Statnej pomoci na
Slovensku v obdobi rokov 2012 - 2021

PMU SR v stilade so zékonom o $tatnej pomoci vypracové-
va kazdy rok spravu o poskytnutej $tatnej pomoci za pred-
chadzajuci kalendarny rok, ktort predklada na rokovanie
vlady SR. Spravu vypracovava na zaklade podkladov, ktoré
podla zékona o $tatnej pomoci predlozili PMU SR posky-
tovatelia $tatnej pomoci. Formu a obsah ro¢nych sprav o
poskytnutej Statnej pomoci upravuje nariadenie Komisie
(ES) ¢. 794/2004 z 21. aprila 2004, ktorym sa vykonava
nariadenie Rady (EU) 2015/1589 stanovujiice podrobné
pravidla na uplatnovanie ¢lanku 108 Zmluvy o fungovani
Eurépskej unie (U. v. ES L 140 30. 4. 2004, s. 1).

Celkovy objem $tatnej pomoci poskytnutej v Slovenskej
republike v roku 2021 predstavuje sumu 2 285,51 mil. eur,
z toho 2 081,93 mil. eur bolo poskytnutych z narodnych
zdrojov a 203,58 mil. eur predstavovali prostriedky z
fondov EU.

Celkova vyska $tatnej pomoci poskytnuta v roku 2021 sa
v porovnani s rokom 2020 zvysila o 632,04 mil. eur, ¢o
predstavuje ndrast o 38,23 %. Zvy$enie objemu finan¢nych
prostriedkov poskytnutych v roku 2021 v porovnani s ro-
kom 2020 je spdsobené najmé prebiehajucou pandemic-
kou situdciou a poskytovanim finan¢nych prostriedkov
podla Oznamenia Komisie — Docasny ramec pre opatre-
nia $tatnej pomoci na podporu hospodarstva v sucasnej
situdcii spdsobenej nakazou COVID-19 (dalej aj ako ,,do-
¢asny ramec”, ,,docasny ramec $tatnej pomoci na podporu
hospodarstva v sucasnej situdcii sposobenej nakazou CO-
VID-199).

www.antimon.gov.sk Vyroc¢nad sprava 2021

5.2.4 Statistical information on
granted state aid in Slovakia during
the period of years 2012 - 2021

AMO SR, pursuant to the Act on State Aid, every year dra-
ws up a report on state aid granted in previous calendar
year and submits it for the discussion of the Government
of the SR. The report is prepared based on documentati-
on that was submitted to AMO SR by state aid providers
under the Act on State Aid. The form and the content of
annual reports on state aid granted are set by the Commi-
ssion Regulation (EC) No. 794/2004 of 21 April 2004 im-
plementing Council Regulation (EC) No. 2015/1589 laying
down detailed rules for the application of the Article 108 of
the Treaty on the Functioning of the EU (Official Journal
of the EU L 140 30.4.2004, p. 1).

In 2021 state aid in the SR was granted in the total amount
of EUR 2 285,51 mil., of which EUR 2 081,93 mil. from
national sources and EUR 203,58 mil. from EU sources.

In comparison to 2020, the total amount of state aid gran-
ted in 2021 increased by EUR 632,04 mil., which repre-
sents the increase by 38,23 %. The increase in the volume
of financial funds granted in 2021 compared to the year
2020 is mainly due to the ongoing pandemic situation and
granting funds under the Communication from the Com-
mission - Temporary Framework for State aid measures to
support the economy in the current COVID-19 outbreak
(hereafter also as “temporary framework®, “temporary fra-
mework for state aid to support economy in current situa-
tion caused by COVID-19 disease®).
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Celkovy objem $tatnej pomoci a podiel The total volume of state aid and the

statnej pomoci na rozpocte v SR za roky share of state aid in the budget in the

2012 — 2021 SR for the years 2012 — 2021
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State aid in EUR mil. Share of state aid in state budget expenditures in %
Zdroj: Spracované podla podkladov od poskytovatelov. Source: Prepared on the basis of documentation from aid provi-

ders.
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Porovnanie poskytnutej Statnej pomoci

Comparison of state aid granted for

za roky 2020 a 2021 podla tucelov

pomoci z celkovej poskytnutej Stdtnej

the years 2020 and 2021 according to

the purposes of aid from total state aid

pomoci v %

granted in %

Naprava vazneho naruSenia hospodarstva TS
Remedying a serious distortion in the economy 81.39%
Regiony podfa ¢lanku 107 3(a) Zmluvy o
. ~ fungovani EU M 4,38%
Regions according to the Art. 107 3(a) of TFEU
Zivotné prostredie
Environment W a21%
Iné — Vyroba energie, prenos arozvod g .
Others - Energy production, transmission and distribution 3,24%
Odvetvova pomoc - ochrana zivotného prostredia 11.75%
Sectoral aid - environmental protection ’
Vyskum a vyvoj |
1,089
Research and development /08%
Kultura a zachrana kultirneho dedi¢stva 1091%
Culture and cultural heritage preservation '
Zamestnanost
Employment 10,80%
Pddohospodarstvo | K
Agriculture 0,66%
] ] ~ Financovanie MSP [ 0.64%
Financing small, medium-sized enterprises 0% 70
Miestne infrastruktary
Local infrastructures 0,45%
Pomoc na ukonéenie Cinnosti |
Aid to ending activity ' 0,32%
Odvetvova pomoc - doprava .
Sectoral aid - transportation 0.14%
Vzdelavanie )
Education = -02%
Odvetvova pomoc - regionalne letiska )
Sectoral aid - regional airports 0.01%
Sportové a multifunkéné rekreaéné infrastruktury 0.00%
Sport and multifunctional recreational infrastructures ’
0 % 20 % 40 % 60 % 80 %
2020 12021

Zdroj: Spracované podla podkladov od poskytovatelov.
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Source: Prepared on the basis of documentation from aid
providers.
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Prehlad $tatnej pomoci za rok 2021

podla kategdrii pomoci

Z celkového objemu statnej pomoci poskytnutej v roku
2021 bolo 84,41 % poskytnutych formou dotacii, nenavrat-
nych finanénych prispevkov (dalej len ,,NFP“), bonifikacie
urokov a poskytnutych sluzieb, 11,19 % formou zaruk za
uvery, 2,51 % formou ulav na dani, 0,57 % formou riziko-
vého kapitalu a 1,32 % formou zvyhodnenych tverov.

11,19 %

1,32 %

2,51 %

Zdroj: Spracované podla podkladov od poskytovatelov.

Kategoria A

Kategoria A zahfnia pomoc, ktora je poskytnuta prijemcovi
v plnom rozsahu. To znamend, Ze prvok pomoci sa rovna
kapitalovej hodnote pomoci.

Tato kategoria sa deli do dvoch podskupin podla toho, ¢i je
pomoc poskytnuta prostrednictvom rozpocétu — Al alebo
prostrednictvom danového systému, ¢i systému socidlne-
ho poistenia — A2.

Do tejto kategérie patria najma

o Al dotacie, NFP, granty, poskytnutd sluzba, thrada
urokov alebo casti urokov z Gveru poskytnutého pod-
niku,

o A2: tlavy na dani, odpustenie dani, cla, dovoznej pri-
razky, ilavy na pokutdch, alavy na penale, ulavy na
urokoch a tlavy na zvySeni dane, odpustenie povin-
nosti zaplatit penile, predaj alebo prendjom nehnutel-
ného majetku $tatu, VUC alebo obce za cenu nizgiu,
ako je trhova cena.

www.antimon.gov.sk Vyroc¢nad sprava 2021

Overview of state aid in 2021 by aid
category

Out of the total volume of state aid granted in 2021, 84,41
% was granted in the form of subsidies, non-repayable fi-
nancial contributions (hereafter ,,NFP®), interest subsidies
and services provided, 11,19 % in the form of loan guaran-
tees, 2,51 % in the form of tax reliefs 0,57 % in the form of
risk capital and 1,32 % in the form of preferential loans.

84,41 %
mA1
mA2

uC1
mD1

Source: Prepared on the basis of documentation from aid
providers.

Category A

Category A includes aid, which is granted to a recipient in
its full extent. This means that the aid element is equal to
the capital value of aid.

This category is divided into two groups on the ground if
aid is granted through budget - A1 or through tax system
or social inurement system - A2.

This category includes mainly

o Al:subsidies, NFP, grants, provided service, payments
of interests or parts of interests on the loan granted to
an enterprise,

o A2: tax reliefs, the remission of taxes, of custom duty,
of import surcharge, reliefs on fines, on penalty, on in-
terest rebates and reliefs on increased tax, waiving of
the obligation to pay penalty, the sale or lease of im-
movable property of state, self-governing regions or
municipalities at a price lower than the market one is.
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Kategoria B

Kategoria B zahrna vSetky aktivity statu alebo samosprav,
ktorych vysledkom je nadobudnutie podielu alebo ucasti
v lubovolnej forme v sikromnych spolo¢nostiach (napr.
konverzia dlhu na akciovy kapital). Takéto nadobudnutie
podielu alebo ucasti na podniku, ktoré nezodpovedd spra-
vaniu sa racionalneho sukromného investora za trhovych
podmienok (napr. ak $tat ziska akcie za rovnakych okol-
nosti, za akych by ich ziskal sikromny subjekt) predstavuje
poskytnutie vyhody a v pripade splnenia ostatnych podm-
ienok ¢l. 107 ods. 1 Zmluvy o fungovani EU aj poskytnutie
Statnej pomoci.

Kategoria C

Tato kategoria obsahuje $tatnu pomoc, ktord je poskytova-
na prostrednictvom uveru so zvyhodnenou urokovou sad-
zbou, odklad platenia dane alebo povolenie splatok dane
za vyhodnejsich podmienok, ako st trhové podmienky.

Do tejto kategorie patria

o CI: zvyhodnené uvery alebo pozicky z verejnych a
stukromnych zdrojov (thrada urokov - ¢iasto¢nd alebo

uplna - je zaradena do skupiny Al),

o C2:odklad platenia a povolenie splatky dane a cla.

Kategéria D

Tato kategoria zahrna zaruky, pricom kategdria D1 pred-
stavuje nomindlne hodnoty zaruk a kategéria D1A pred-
stavuje vysku $tatnej pomoci pri zarukdch na krytie rizika.
Vyska $tatnej pomoci je obycajne niz$ia ako nominalna
hodnota zaruky a zodpoveda vyhode, ktort podnik ziska-
va pri poskytnuti zaruky.

www.antimon.gov.sk Vyroc¢nad sprava 2021

Category B

Category B includes all state or local government activi-
ties, which result in the acquisition of shareholdings or
participation in any form in private companies (e. g. debt
conversion to stock capital). Such acquisition of a share or
participation in an enterprise that does not correspond to
the behaviour of a rational private investor under market
conditions (e. g. if the state acquires shares under the same
circumstances under which a private entity would acquire
them) represents the provision of an advantage and, in the
event that the other conditions of the Article 107 Paragra-
ph 1 of the Treaty on the Functioning of the EU are met,
also the provision of state aid.

Category C

This category includes state aid that is granted throu-
gh a loan with a preferential interest rate, tax deferral or
allowing tax installments under more favourable terms
than market conditions.

This category includes

o ClI: concessional loans or loans from public and pri-
vate sources (payment of interests - partial or full - is
included in group A1),

e C2: deferment of payment and authorization of tax
and duty repayment.

Category D

This category includes guarantees, with category D1 repre-
senting the nominal values of the guarantees and category
DI1A representing the amount of state aid for guarantees
to cover risk. The amount of the state aid is usually lower
than the nominal value of the guarantee and corresponds
to the advantage that the company obtains by granting the
guarantee.

Annual Report 2021 102



RROTIMONOPOLNY
URAD

SLOVENSKE]
REPUBLIKY

5.2.5 Statistické informacie o

poskytnutej minimalnej pomoci za

5.2.5 Statistical information on de

minimis aid granted in 2021

rok 2021%
. Pocet
Pocet e .
, prijemcov Poskytnuta
pripadov e o
. . . . .. . . 1. minimalnej minimalna
Nariadenie Eurdpskej Komisie minimalnej .
European Commission s regulation pomoci pomoct pomoc
Sum of de (v EUR)
Sum of de e e
... minimis aid De minimis aid
minimis . . .
recipients  granted (in eur)
cases
Nariadenie ¢. 1407/2013 - Cestna nakladnd doprava 0 0 0
Regulation No. 1407/2013 - Road freight transport
Nariadenie ¢. 1407/2013 - Véeobecné nariadenie
Regulation No. 1407/2013 - General regulation 41317 24391 355 066 999,09
Nariadenie ¢. 1408/2013 - Polnohospodarstvo
Regulation No. 1408/2013 - Agriculture 9 20 694 014,93
Nariadenie ¢. 360/2012 - Sluzby vSeobecného hospo-
darskeho zdujmu
Regulation No. 360/2012 - Services of general econo- 3 3 952 430,82
mic interest
Nariadenie ¢. 717/2014 - Rybolov a akvakultira 0 0 0.00
Regulation No. 717/2014 - Fisheries and aquaculture ’
Spolu 41415 24484 356 713 444,84
Total

5.3 Aktivity uradu v oblasti

statnej a minimalnej pomoci v
roku 2021

5.3.1 Informovanie verejnosti

Urad pravidelne informuje poskytovatelov pomoci, vyko-
navatelov schém pomoci aj $iroku verejnost o novinkach a
aktualnych informaciach z oblasti $tatnej a minimalnej po-

10" Uvedené tidaje boli generované dra 25. 3. 2022 z centrdlneho
registra, t. j. informacného systému pre evidenciu a monitorovanie
pomoci (IS SEMP). Vzhladom na skutocnost, ze centrdlny register
je denne dopliany o nové tidaje zo strany poskytovatelov pomoci a
rovnako sii zo strany koordindtora pomoci vykondvané korektiiry
na zdklade Ziadosti od poskytovatelov pomoci, suma a pocet pripa-
dov sa tak v zavislosti odo dria generovania zostavy mozu mierne
odlisovat.

www.antimon.gov.sk Vyroc¢nad sprava 2021

5.3 Activities of the Office in the
field of state aid and de minimis
aid in 2021

5.3.1 Informing the public

The Office regularly informs aid providers, aid schemes
executors as well as the wide public on news and topi-
cal information on the area of state aid and de minimis
aid through the website, as well as through the e-mail
address statnapomoc@antimon.gov.sk.

On the current website of aid coordinator www.antimon.
gov.sk, the section State aid contains updated information
on state aid and de minimis aid, the overview of legislati-
on in the field of state and de minimis aid, forms required
for notifying the aid measure to the European Commissi-
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moci prostrednictvom webového sidla’’, ako aj prostred-
nictvom informacnej e-mailovej adresy statnapomoc@

antimon.gov.sk.

Na aktuilnom webovom sidle koordinatora pomoci
www.antimon.gov.sk sa v sekcii Statna pomoc nachadzajt
aktualizované informacie o statnej pomoci a minimalne;j
pomoci, prehlad legislativy v oblasti $tatnej a minimalnej
pomoci, formuldre potrebné pri notifikicii opatrenia po-
moci Eurdpskej komisii, metodické prirucky a usmerne-
nia koordinatora pomoci a Eurdpskej komisie, diskontné
a referencné sadzby, ro¢né spravy o poskytnutej Statnej
pomoci, ako aj schémy $tatnej pomoci a schémy minimal-
nej pomoci, rozdelené podla jednotlivych poskytovatelov,
prehlad rozhodnuti Eurdpskej komisie pre Slovensku re-
publiku, ako aj samostatny priecinok tykajuci sa rozhod-
nuti Eurépskej komisie o neopravnenej a nezlucitelnej
pomoci, usmernenia pre samospravy a informdcie o cen-
tralnom registri (IS SEMP).

Webové sidlo obsahuje aj sekciu o centralnom registri, t. j.
informa¢nom systéme pre evidenciu a monitorovanie po-
moci (IS SEMP), v ktorej st zahrnuté napr. manual pre po-
uzivatela, aktualne odkazy na pristup do tohto informac-
ného systému pre verejnost a pre poskytovatelov pomoci,
ako aj dalsie uzito¢né informacie.

Na webovom sidle koordinatora pomoci je tiez ¢ast e-Wi-
ki s pracovnymi prekladmi otazok tykajucich sa $tatnej a
minimélnej pomoci, ktoré pochadzaju z platformy e-Wi-
ki sluziacej ako neformalny komunikaény nastroj medzi
¢lenskymi $tatmi a EK.

V roku 2021 koordindtor pomoci vytvoril na webovom
sidle novu sekciu ,,Plan obnovy a odolnosti SR Tato sek-
cia obsahuje usmernujuce vzory EK k narodnym planom
obnovy a odolnosti a praktické usmernenie EK pre ¢len-
ské staty na rychlejsiu pripravu oznameni o $tatnej pomoci
v ramci narodnych planov podpory obnovy a odolnosti.
Sekcia tiez obsahuje platné a uc¢inné schémy statnej po-
moci v stvislosti s planom obnovy a odolnosti a platné a
ucinné schémy minimalnej pomoci v suvislosti s planom
obnovy a odolnosti.

E-mailova adresa statnapomoc@antimon.gov.sk sluzi
ako kontaktny bod pre odbornu a laickd verejnost s cielom
zabezpecit metodicku a konzulta¢nu ¢innost pre jednotli-
vych ziadatelov o usmernenie v oblasti dodrziavania pravi-
diel $tatnej a minimalnej pomoci vo véeobecnosti, ako aj v
konkrétnych pripadoch.

0d 1. 1. 2022 pbévodnd stranka koordindtora pomoci www.stat-
napomoc.sk zanikla a bola nahradend centralnym webovym sid-
lom Protimonopolného tiradu Slovenskej republiky www.antimon.
gov.sk/statna-pomoc/.
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on, methodological manuals and the guidelines of the aid
coordinator and the European Commission, discount and
reference rates, annual reports on state aid granted, as well
as state aid schemes and de minimis aid schemes, divided
by individual providers, the overview of the European Co-
mmission s decisions for the Slovak Republic, as well as
a separate folder related to the European Commission’s
decisions on unauthorized and incompatible aid, guideli-
nes for local governments and information on the central
register (IS SEMP).

The website also contains a section on the central register,
i.e. the information system for aid registration and moni-
toring (IS SEMP), which includes e.g. user manual, current
links to access this information system for the public and
for aid providers, as well as other useful information.

There is also the section e-Wiki on the aid coordinator’s
website, along with working translations of state and de
minimis aid questions from the e-Wiki platform serving as
an informal communication tool between Member States
and the EC.

In 2021, the aid coordinator created the new section ,,Re-
covery and Resilience Plan of the SR* on the website. The
section contains EC guidance templates for national re-
covery and resilience plans and EC practical guidance for
Member States to speed up the preparation of state aid no-
tifications under national recovery and resilience support
plans. The section also includes valid and effective state aid
schemes in connection with the Recovery and Resilience
Plan and valid and effective de minimis aid schemes in co-
nnection with the Recovery and Resilience Plan.

The e-mail address statnapomoc@antimon.gov.sk serves as
a contact point for the professional and lay public in order
to ensure methodical and consultative activity for indivi-
dual applicants for guidance in the field of compliance with
the rules of state and de minimis aid in general, as well as
in specific cases.

In 2021, 122 requests for guidance were dealt with, which
related to professional questions in the application of EU
rules in the area of state and de minimis aid, requests for
training or consultation, as well as questions regarding the
information system for the registration and monitoring of
aid (IS SEMP). The remaining part of requests was related
to guidance during the COVID-19 pandemic and the Re-
covery and Resilience Plan of the SR.
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V roku 2021 bolo vybavenych 122 Ziadosti o usmernenie,
ktoré sa tykali odbornych otazok pri uplatiovani pravidiel
EU v oblasti $tdtnej a minimalnej pomoci, ziadosti o $ko-
lenie alebo konzulticiu, taktiez otdzok ohladom informac-
ného systému pre evidenciu a monitorovanie pomoci (IS
SEMP). Zvys$na Cast ziadosti suvisela s usmernenim pocas
pandémie COVID-19 a s Planom obnovy a odolnosti SR.

/vereinené informdcie na webovom

sidle www.statnapomoc.sk v roku 2021

Information published at the website

www.statnapomoc.sk in 2021

m Aktuality
News

u L egislativa a metodické usmernenia
Legislation and methodological guidelines
= Schémy minimalnej pomoci
De minimis aid schemes
Schémy Statnej pomoci
State aid schemes

V roku 2021 urad ako koordinator pomoci zverejnil na
webovom sidle www.statnapomoc.sk spolu 153 informa-
cii z oblasti §tatnej pomoci a minimalnej pomoci. Z uve-
deného poctu zverejnenych informacii sa 73 % tykalo zve-
rejnenia novych schém $tatnej a minimalnej pomoci, resp.
schém v zneni dodatkov. Dalsich 13 % tvorili zverejnené
novinky a zaujimavosti z oblasti Statnej pomoci. 14 % in-
formacii sa tykalo legislativnych zmien EK v oblasti statne;j
pomoci a metodickych usmerneni koordinatora pomoci.

5.3.2 Metodické prirucky a

usmernenia

Koordinator pomoci v ramci svojej metodickej a konzul-
tacnej ¢innosti dna 20. 10. 2021 vydal pracovnu pomocku
pre poskytovatelov pomoci s naizvom ,,Vzor testu $tatnej
pomoci®.

Znenie metodického usmernenia je univerzalne, mozu ho
vyuzit vSetci poskytovatelia pomoci, ako aj subjekty, ktoré
poskytuju prostriedky z verejnych zdrojov, ktoré nespadaju
pod pravidla v oblasti $tatnej pomoci.

Vzor testu $tatnej pomoci je rozdeleny do nasledujtcich
dvoch casti:
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13 %

14 %

In 2021, the Office as aid coordinator published a total
of 153 pieces of information on state aid and de minimis
aid on the website www.statnapomoc.sk. Of the mentio-
ned number of published information, 73 % related to the
publication of new state and de minimis aid schemes, or
schemes as amended. Other 13 % consisted of published
news and interesting facts in the field of state aid. 14 %
of the information related to EC legislative changes in the
field of state aid and methodological guidelines of the aid
coordinator.

5.3.2 Methodological manuals and
guidelines

On 20 October 2021, the aid coordinator, as part of its me-
thodological and consulting activities, issued a working
guidance for aid providers named “Sample state aid test®

The wording of methodological guideline is universal, it
can be used by all aid providers, as well as entities that pro-
vide funds from public sources that do not fall under the
rules in the field of state aid.

The sample state aid test is divided into the following two
parts:
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o vprvej Casti su hodnotiace otazky s moznostou vyberu
odpovede a nasmerovanim k dalSiemu postupu (vra-
tane zaverecnej Casti, ktora ponuka moznost vyberu
vysledku posudenia opatrenia pomoci),

o v druhej Casti sa nachadzaju vysvetlivky k vybranym
castiam, aby vSetky relevantné informacie boli v jed-
nom dokumente.

Vzor testu Statnej pomoci mozu vyuzivat poskytovatelia
pomoci ako nastroj pri posudzovani konkrétnych Zzia-
dosti/projektov, ktoré by mali byt predmetom podpory z
verejnych zdrojov. Zaroven ho vsak moézu vyuzit pri po-
sudzovani, resp. nastavovani poskytovania podpory v ram-
ci jednotlivych opatreni (napr. ak bude v rdmci uréitého
opatrenia zamerom podporit iba nehospodarsku ¢innost,
mozu vychadzat z otazok uvedenych v casti I. testu a na
ich zaklade sformulovat podmienky, ktoré ziadatelia budu
musiet splnit).

Koordinator pomoci taktiez aktualizoval manual k Infor-
macnému systému pre evidenciu a monitorovanie po-
moci (IS SEMP), ktory ma sluzit najméd ako pomocka pre
poskytovatelov ¢i prijemcov Statnej alebo minimalnej
pomoci.

Zaroven koordindtor pomoci pokracoval v spolupraci so
Zdruzenim miest a obci Slovenska. V ramci tejto spolu-
prace, okrem zrealizovania $kolenia a workshopu, koordi-
nator pomoci zverejnil na webovom sidle, v sekcii ,,Samo-
sprava‘, tretiu Cast informacnej kampane ,,Zac¢iname so
$tatnou pomocou“ s nazvom ,,Zakon o Statnej pomoci:
schematické znazornenie“. Tato informa¢na kampan je
urcend najmd mestam, obciam a samospravnym krajom
a jej cielom je rozsirit uroven povedomia o pravidlach
$tatnej pomoci v ramci tejto cielovej skupiny. Tretia cast
usmernenia predstavuje schematické znazornenie jednot-
livych procesov (posudzovanie schém minimalnej pomoci
a minimalnej pomoci ad hoc, posudzovanie schém $tatnej
pomoci a $tatnej pomoci ad hoc, ktorych pravnym zakla-
dom su nariadenia o skupinovych vynimkach, ako aj pro-
ces notifikacie EK), a to z dovodu ulahcenia ich aplikacie v
praxi. V tejto spolupraci planuje koordinator pomoci po-
kracovat aj v roku 2022.

5.3.3 Stretnutia s poskytovatelmi a

skolenia

Zvy$ovanie povedomia o pravidlach statnej pomoci a mi-
nimalnej pomoci dlhodobo patri medzi najdolezitejsie
ciele uradu ako koordinatora pomoci.

V roku 2021 pokracovala pandémia koronavirusu, ktora
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o inthe first part, there are evaluation questions with the
possibility of choosing an answer and direction to the
next procedure (including the final part, which offers
the possibility of choosing the result of the assessment
of the aid measure),

o the second part contains explanations for selected
parts, so that all relevant information is in one docu-
ment.

The sample state aid test can be used by aid providers as a
tool in assessing specific applications/projects that should
be subject to support from public sources. At the same
time, however, they can use it for assessment, or setting
up granting support within the framework of individual
measures (e.g. if, within a certain measure, the intention
is to support only non-economic activity, they can be ba-
sed on the questions listed in Part I of the test and, based
on them, formulate the conditions that the applicants will
have to meet).

The aid coordinator also updated the manual for the In-
formation System for Aid Registration and Monitoring (IS
SEMP), which is intended to serve mainly as a guided for
providers or recipients of state or de minimis aid.

At the same time, the aid coordinator continued to coope-
rate with the Association of Cities and Towns of Slovakia.
As part of this cooperation, in addition to conducting trai-
ning and a workshop, the aid coordinator published the
third part of the information campaign “Getting Started
with State Aid“ on the website, in the “Self-Government®
section, named “The Act on State Aid: Schematic Repre-
sentation®. This information campaign is mainly intended
for cities, municipalities and self-governing regions and its
aim is to increase the level of awareness of state aid ru-
les within this target group. The third part of the guide-
line presents a schematic representation of individual pro-
cesses (the assessment of de minimis aid schemes and de
minimis ad hoc aid, assessment of state aid schemes and
ad hoc state aid, the legal basis of which are regulations on
block exemptions, as well as the EC notification process),
in order to facilitate their application in practice. The aid
coordinator plans to continue this cooperation in 2022.

5.3.3 Meetings with aid providers and
trainings

Raising the awareness of rules on state aid and de minimis
aid for a long time has been among the most important
aims of the Office as the aid coordinator.

In 2021 the coronavirus pandemic continued, it signi-
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vyraznym spdsobom obmedzila osobny kontakt s poskyto-
vatelmi pomoci. Vzrastol pocet telefonickych konzultacii
zo strany poskytovatelov pomoci a vykonavatelov schém
pomoci, a zaroven boli vo zvy$enej miere vyuzivané rozne
online komunika¢né platformy, prostrednictvom ktorych
sa uskutocnili viaceré stretnutia. Takdto formu stretnuti
uvitali jednak zastupcovia tradu a jednak zastupcovia po-
skytovatelov, a to najmé z hladiska operativnosti stano-
venia terminu stretnutia, diiky trvania stretnutia, ako aj
moznosti zvy$enia poc¢tu ucastnikov na stretnutiach.

V roku 2021 sa uskutoc¢nilo 138 pracovnych stretnuti s
poskytovatelmi $tatnej a minimalnej pomoci, resp. s vyko-
navatelmi schém pomoci, ktoré sa tykali pravidiel pre po-
skytovanie $tatnej a minimalnej pomoci.

Predmetom pracovnych stretnuti boli navrhy legislativy,
navrhy konkrétnych opatreni, ktorych realizaciou ma byt
poskytnutd $tatna, resp. minimdlna pomoc a ich zostlade-
nie s prislusnymi pravidlami v oblasti $tatnej pomoci, ako
aj konkrétne otazky tykajuce sa implementacie schémy
$tatnej pomoci v praxi. Vybrané pracovné stretnutia sa tiez
tykali opatreni, v ramci ktorych by nemala byt poskytova-
na pomoc (napr. z titulu podpory nehospodarskej ¢innosti
alebo nesplnenia niektorého kritéria testu $tatnej pomoci).
Utastnikmi na stretnutiach boli zéstupcovia rezortnych
ministerstiev aj zastupcovia vybranych miest. Koordina-
tor pomoci tiez aktivne komunikoval so zastupcami EK
v suvislosti s notifikovanymi opatreniami pomoci, a to
najma prostrednictvom videokonferen¢nych hovorov. Ko-
ordinator pomoci tiez nadviazal intenzivnu spolupracu so
Sekciou planu obnovy Uradu vlady SR vo veci identifikdcie
komponentov Planu obnovy a odolnosti SR, v ramci kto-
rych by mohla byt poskytovana statna/minimalna pomoc,
ako aj s vybranymi vykonavatelmi jednotlivych kompo-
nentov Planu obnovy a odolnosti.

V roku 2021 koordinator pomoci zorganizoval spolu 18
$koleni.

Na zaciatku roka 2021 koordinator pomoci zrealizoval on-
line $kolenie pre poskytovatelov $tatnej pomoci, ktori
su, podla § 16 ods. 4 zakona o Statnej pomoci, povinni
kazdoro¢ne do konca februdara poskytnut udaje o Statnej
pomoci za predchadzajuci kalendarny rok. Obsah $kolenia
bol zamerany na spravne vyplnenie udajov a vyhodnote-
nie textovej Casti spravy zo strany poskytovatelov Statnej
pomoci. Pocas $kolenia bol priestor na diskusiu o konkrét-
nych otazkach stvisiacich s reportovanim $tatnej pomoci.
Na $koleni sa zucastnilo priblizne 30 ucastnikov.

V spolupréaci s Uradom vlady SR sa v roku 2021 usku-
to¢nilo 6 $koleni pre administrativne kapacity ESIF a
na tychto skoleniach sa celkovo zucastnilo priblizne 150
ucastnikov. Predmetom tychto $koleni boli najmé zaklad-
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ficantly limited personal contact with aid providers. The
number of telephone consultations by aid providers and
implementers of aid schemes increased, and at the same
time, various online communication platforms were inc-
reasingly used, through which several meetings took place.
This form of meetings was welcomed by both the represen-
tatives of the Office and the representatives of providers,
especially in terms of efficiency of setting date of meeting,
the duration of meeting, as well as the possibility of increa-
sing the number of participants in meetings.

In 2021, 138 working meetings were held with providers
of state and de minimis aid, or with the executors of aid
schemes, which related to the rules for granting state and
de minimis aid.

The subjects of working meetings were proposals of legisla-
tion, proposals of specific measures, by the implementati-
on of which should be granted state, or de minimis aid and
their alignment with the relevant rules in the field of state
aid, as well as specific questions regarding the implemen-
tation of state aid scheme in practice. The selected wor-
king meetings also related to measures in the framework
of which aid should not be granted (e.g. due to the support
of non-economic activity or failure to meet some criteri-
on of state aid test). Participants in meetings were the re-
presentatives of line ministries and the representatives of
selected cities. The aid coordinator also actively communi-
cated with EC representatives in connection with notified
aid measures, mainly through video conference calls. The
aid coordinator also established intensive cooperation with
the Recovery Plan Section of the Government Office of the
SR regarding the identification of components of Recovery
and Resilience Plan of the SR, within which state/de mini-
mis aid could be provided, as well as with selected execu-
tors of individual components of Recovery and Resilience
Plan.

In 2021, the aid coordinator organized a total of 18 trai-
nings.

In the beginning of 2021, the aid coordinator realized an
online training for state aid providers who, according to
the Article 16 Paragraph 4 of the Act on State Aid, are ob-
liged to provide data on state aid for a previous calendar
year by the end of February every year. The content of
training was focused on the correct filling in data and the
evaluation of textual part of report by state aid providers.
During the training, there was a space to discuss specific
issues related to state aid reporting. About 30 participants
took part in the training.

In cooperation with the Office of the Government of the
SR, 6 trainings for the administrative capacities of ESIF
were held in 2021, and a total of approximately 150 parti-
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né informacie a pojmy v oblasti §tatnej pomoci a minimal-
nej pomoci, ako aj vnuatrostatna pravna uprava - zakon o
$tatnej pomoci a Informac¢ny systém pre evidenciu a moni-
torovanie — IS SEMP, ktory plni funkciu centralneho regis-
tra obsahujuceho udaje o poskytnutej $tatnej a minimalne;j
pomoci v SR.

Na zaklade spoluprace s Ministerstvom financii SR sa
uskutocnili 2 Skolenia pre auditorov a na tychto skoleni-
ach sa zucastnilo takmer 200 tcastnikov.

Koordinator pomoci tiez zorganizoval online $kolenie pre
colné urady. Predmetom $kolenia bol tvod do pravidiel
v oblasti $tatnej pomoci (pojem podnik, hospodarska ¢in-
nost, jednotlivé kritéria testu $tatnej pomoci), zakladné
informacie o zdkone o $tatnej pomoci (vratane Informac-
ného systému pre evidenciu a monitorovanie pomoci - IS
SEMP) a poskytovanie minimalnej pomoci. Sucastou sko-
lenia bola aj diskusia o konkrétnych a planovanych opat-
reniach zo strany colnych uradov. Na skoleni sa ztcastnilo
priblizne 60 ucastnikov.

Urad v spolupréci s Implementa¢nou agentirou Minis-
terstva prace, socialnych veci a rodiny SR zorganizoval
teoretické $kolenie pre urady prace, socialnych veci a
rodiny (dalej len ,urady prace®) zamerané najma na im-
plementaciu Narodného projektu ,Investicna pomoc pre
socidlne podniky — nenavratna zlozka® V tvode skolenia
boli prezentované zakladné informacie o nariadeni Komi-
sie (EU) & 651/2014 o vyhlaseni ur¢itych kategérii pomoci
za zlucitelné s vnatornym trhom podla ¢lankov 107 a 108
zmluvy v platnom zneni, s dérazom na vSeobecné a oso-
bitné podmienky jeho uplatnovania. Predmetom druhej
Casti $kolenia boli konkrétne otazky zo strany ziadatelov a
uradov prace, ktoré boli zamerané najmé na registrované
socidlne podniky. Nasledne bol zorganizovany prakticky
workshop, ktorého predmetom boli najmé konkrétne pri-
klady suvisiace s poskytovanim pomoci regionalnym so-
cialnym podnikom. Na $koleni a workshope sa ztcastnilo
viac ako 100 ucastnikov.

Koordinator pomoci tiez zorganizoval uvodné $kolenie
pre zamestnancov Ministerstva obrany SR a zastupcov
Presovského samospravneho kraja, rovnako ako aj pre
Ministerstvo financii SR, Trnavsky samospravny kraj a
Envirofond. Cielom s$koleni bolo vysvetlenie zakladnych
principov a pojmov v oblasti $tatnej pomoci, ako aj pred-
stavenie vnutro$tatnej a eurdpskej legislativy upravujucej
poskytovanie $tatnej a minimalnej pomoci. Na $koleni sa
zGcastnilo takmer 100 ucastnikov.

Koordinator pomoci pokracoval aj v spolupraci so Zdru-
zZenim miest a obci Slovenska, ktort nadviazal v roku
2020, pricom v roku 2021 zorganizoval $kolenie a prak-
ticky workshop pre zastupcov miest a obci zamerany na
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cipants took part in these trainings. The subjects of these
trainings were mainly basic information and terms in the
field of state aid and de minimis aid, as well as national le-
gislation - the Act on State Aid and the information system
for aid recording and monitoring - IS SEMP, which fulfills
the function of a central register containing data on gran-
ted state and de minimis aid in the SR.

On the basis of cooperation with the Ministry of Finance
of the SR, 2 trainings for auditors were held and almost 200
participants took part in these trainings.

The aid coordinator also organized an online training for
customs authorities. The subject of the training was an in-
troduction to rules in the field of state aid (the concept of
enterprise, economic activity, the individual criteria of sta-
te aid test), basic information about the Act on State Aid
(including the information system for aid registration and
monitoring - IS SEMP) and garnting de minimis aid. The
training also included a discussion on specific and planned
measures by the customs authorities. About 60 partici-
pants took part in the training.

The Office, in cooperation with the Implementation Agen-
cy of the Ministry of Labour, Social Affairs and Family of
the SR, organized a theoretical training for the offices of
labour, social affairs and family (hereafter ,labour offi-
ces“) aimed mainly at the implementation of the Natio-
nal Project ,,Investment aid for social enterprises - non-
-refundable component®. At the beginning of the training,
basic information about Commission Regulation (EU) No.
651/2014 on the declaration of certain categories of aid as
compatible with the internal market according to Articles
107 and 108 of the treaty as amended, with an emphasis on
the general and special conditions of its application were
presented. The subject of the second part of the training
were specific questions from applicants and labour offices,
which were mainly focused on registered social enterpris-
es. Subsequently, a practical workshop was organized, the
subject of which were mainly concrete examples related to
the provision of assistance to regional social enterprises.
More than 100 participants took part in the training and
workshop.

The aid coordinator also organized an introductory trai-
ning for employees of the Ministry of Defense of the SR
and the representatives of Presov Self-Governing Region,
as well as for the Ministry of Finance of the SR, Trnava
Self-Governing Region and Envirofond. The aim of the
training was to explain the basic principles and concepts
in the field of state aid, as well as to introduce national and
European legislation regulating granting state and de mini-
mis aid. Almost 100 participants took part in the training.
The aid coordinator also continued the cooperation with
the Association of Cities and Towns of Slovakia, which it
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vybrané priklady z aplika¢nej praxe koordinatora pomoci
vo vztahu k opatreniam na urovni miest a obci. Na skoleni
a workshope sa ztcastnilo viac ako 100 ucastnikov, ktori
vyuzili moznost aktivne sa zapojit do ich priebehu pro-
strednictvom diskusie.

Koordinator pomoci v ramci spoluprace so Sekciou planu
obnovy Uradu vlady SR zorganizoval $kolenie na tému
»Plan obnovy a odolnosti SR v kontexte pravidiel v ob-
lasti $tatnej pomoci®“. Na skoleni sa fyzicky zucastnilo
priblizne 50 tGcastnikov, dalsich 20 ucastnikov sa pripojilo
online prostrednictvom online komunika¢nej aplikacie. V
ramci tohto $kolenia koordinator pomoci vysvetlil zaklad-
né principy poskytovania pomoci v sulade s legislativou SR
a EU a identifikoval zékladné komponenty Planu obnovy a
odolnosti SR, v ramci ktorych nemozno vylucit poskytova-
nie $tatnej pomoci/minimalnej pomoci.

5.3.4 Medzinarodné stretnutia

Koordinator pomoci sa v roku 2021 zucastnil na 7 medzi-
narodnych stretnutiach tykajucich sa $tatnej pomoci.

Koordinator pomoci sa aktivne zucastnil na medzinarod-
nom stretnuti pracovnej skupiny pre implementaciu
modernizacie $tatnej pomoci (WG SAM). Vzhladom na
obmedzenia suvisiace s pandémiou koronavirusu sa stret-
nutie pracovnej skupiny v roku 2021 uskutoc¢nilo v online
priestore, a to dna 19. 3. 2021, pricom organizatorom bolo
Portugalsko. Predmetom stretnutia pracovnej skupiny boli
najma krizové opatrenia a opatrenia sivisiace s uplatiova-
nim doc¢asného ramca, ako aj dopady Brexitu na pravidla
v oblasti $tatnej pomoci. Zo strany vybranych ¢lenskych
$tatov boli tiez prezentované konkrétne pripady, ktorych
pravnym zakladom bolo nariadenie o skupinovych vynim-
kach.

Rovnako ako iné pracovné stretnutia, aj poradné vybory
pre statnu pomoc boli zo strany EK organizované najma
online formou. V roku 2021 sa uskuto¢nili nasledujuce po-
radné vybory pre §tatnu pomoc:

o 1. poradny vybor k nariadeniu ¢. 1408/2013 k upra-
vam de minimis nariadenia EK v sektore polnohospo-
darstva a rybarstva,

o Zasadnutie poradného vyboru o cielenej revizii vSeo-
becného nariadenia o skupinovych vynimkach,
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had established in 2020, while in 2021 he organized trai-
ning and a practical workshop for the representatives of
towns and villages focused on selected examples from
the application practice of the aid coordinator in relati-
on to measures at the level of towns and municipalities.
More than 100 participants took part in the training and
workshop, they took advantage of the opportunity to acti-
vely participate in a discussion.

The aid coordinator, in cooperation with the Recovery
Plan Section of the Government Office of the SR, organi-
zed a training on the topic ,Recovery and Resilience Plan
of the SR in the context of rules in the field of state aid®
Approximately 50 participants physically attended the trai-
ning, another 20 participants joined online through an on-
line communication application. As part of this training,
the aid coordinator explained the basic principles of aid
granting in accordance with the SR and EU legislation and
identified the basic components of the Recovery and Re-
silience Plan of the SR, within which granting state aid/de
minimis aid cannot be excluded.

5.3.4 International meetings

In 2021, the aid coordinator participated in 7 international
meetings related to state aid.

The aid coordinator actively participated in the internatio-
nal meeting of the working group for the implementation
of state aid modernization (WG SAM). Due to restrictions
related to coronavirus pandemic, the meeting of working
group in 2021 took place online, on 19 March 2021, with
Portugal as the organizer. The subject of working group
meeting was mainly crisis measures and measures rela-
ted to the application of temporary framework, as well as
the effects of Brexit on state aid rules. Specific cases were
also presented by selected member states, the legal basis of
which was the block exemption regulation.

Like other working meetings, the advisory committees for
state aid were organized mainly online by the EC. The fo-
llowing State Aid Advisory Committees took place in 2021:

o 1*"advisory committee to Regulation no. 1408/2013 on
amendments to the EC de minimis regulation in the
agriculture and fisheries sector,

o Meeting of the advisory committee on the targeted re-
vision of general regulation on block exemptions,

o 3" meeting of the Advisory Committee for the revisi-
on of the VFR GBER.
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o 3. zasadnutie poradného vyboru pre reviziu VFR
GBER.

Koordinator pomoci na uvedenych poradnych vyboroch
aktivne participoval, pred ich zasadnutim zabezpecil vyja-
drenie a pripomienky slovenskych organov, ktoré predlo-
zil EK, pri¢om vybrané pripomienky aj prezentoval pocas
stretnutia.

5.3.5 Kontrolna ¢innost

Protimonopolny urad Slovenskej republiky ako koordi-
nator pomoci je na zaklade § 14 ods. 2 zakona o Statnej
pomoci opravneny vykonat u poskytovatela minimalnej
pomoci kontrolu poskytnutia minimalnej pomoci. Na ten-
to ucel je urad opravneny overit si potrebné skuto¢nosti
aj u prijemcu minimalnej pomoci alebo u vykonavatela
schémy minimalnej pomoci. Na vykon kontroly sa vzta-
huju opravnenia a povinnosti podla § 20 az § 27 zakona
¢. 357/2015 Z. z. o financ¢nej kontrole a audite a o zmene a
doplneni niektorych zakonov.

Jednotlivé kontroly poskytnutia minimalnej pomoci trad
vykonava na zaklade ro¢ného planu kontrol minimalnej
pomoci, ktory schvaluje predseda uradu. Podkladom pre
ro¢ny plan kontrol st informacie ziskané pri vypracova-
vani stanovisk k schémam minimalnej pomoci vratane ich
dodatkov z hladiska dodrziavania pravidiel EU pre mini-
malnu pomoc, informécie ziskané pri sprave informac-
ného systému pre evidenciu a monitorovanie pomoci (IS
SEMP), ktory obsahuje aj udaje o poskytnutej minimalnej
pomoci v SR, podnety od organov verejnej spravy, od fy-
zickych a pravnickych osob, ako aj informacie ziskané v
ramci kontrolnej ¢innosti tradu.

V roku 2021 koordinator pomoci na zaklade schvalené-
ho ro¢ného planu kontrol minimélnej pomoci vykonal 1
kontrolu minimalnej pomoci vzhladom na pretrvavajtce
pandemické opatrenia a obmedzenie kontrolnej ¢innosti.
Kontrolu otvoril v roku 2021, jej ukoncenie planuje v roku
2022.

Kontrola bola zamerana na

o dodrzanie podmienok poskytnutia minimalnej pomo-
ci z BESIF v ramci schémy minimalnej pomoci vyply-
vajucich z prislusnych nariadeni EU pre minimdlnu
pomoc,

o dodrzanie podmienok poskytnutia minimalnej pomo-
ci z ESIF v ramci schémy minimalnej pomoci vyply-
vajucich zo zakona o $tatnej pomoci,
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The aid coordinator actively participated in the aforemen-
tioned advisory committees, before their meeting it proce-
ssed the statement and comments of the Slovak authorities,
which were presented to the EC, while it also presented
selected comments during the meeting.

5.3.5 Control activity

The Antimonopoly Office of the Slovak Republic as the
aid coordinator is, based on the Article 14 Paragraph 2 of
the Act on State Aid, authorized to carry out the control
of granting de minimis aid at the provider of de minimis
aid. For this purpose, the Office is entitled to verify nece-
ssary facts also at the recipient of de minimis aid or the
implementer of de minimis aid scheme. Authorizations
and obligations result from the provisions of the Articles
from 20 to 27 of the Act No. 357/2015 Coll. on Financial
Control and Audit and on Amendments and Supplements
to Certain Acts.

The Office carries out the individual controls of provision
of de minimis aid based on the annual plan of controls on
de minimis aid, which is approved by the Chairman of the
Office. The basis for the annual control plan are informa-
tion obtained in processing opinions on de minimis aid
schemes, including their supplements, in terms of com-
pliance with the EU de minimis aid rules, information
obtained in the administration of information system for
registering and monitoring aid (IS SEMP), which includes
also data on de minimis aid provided in the SR, complaints
from public administration bodies, from natural and legal
persons, as well as information obtained within the Offi-
ce’s control activity.

In 2021, the aid coordinator, based on the approved annual
de minimis aid control plan, carried out 1 de minimis aid
control due to ongoing pandemic measures and the limita-
tion of control activities. It opened the control in 2021, and
plans to finish it in 2022.

The control was focused on

« compliance with the conditions for granting de mini-
mis aid from ESIF within the framework of de minimis
aid scheme resulting from relevant EU regulations for
de minimis aid,

o compliance with conditions for granting de minimis
aid from ESIF within the framework of de minimis aid
scheme resulting from the Act on State Aid,
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o dodrzanie podmienok poskytnutia minimalnej pomo-
ci v ramci schém minimalnej pomoci vyplyvajtcich z
prislusnych nariadeni EU pre minimalnu pomoc,

o dodrzanie podmienok poskytnutia minimalnej pomo-
ci v ramci schém minimalnej pomoci vyplyvajucich zo
zékona o $tatnej pomoci.

Kontrolované bolo obdobie od 1. 1. 2016 do 31. 5. 2021.

Pocas vykonu kontroly minimalnej pomoci koordinator
pomoci napr. zistil porusenia niektorych ustanoveni zako-
na o Statnej pomoci, a to najma porudenie ustanovenia § 13
ods. 1, ktoré upravuje rozsah a obsah udajov o poskytnutej
minimélnej pomoci a o prijemcovi minimalnej pomoci,
ktoré maju byt zaznamenané do centralneho registra IS
SEMP, ako aj porusenie ustanovenia § 13 ods. 2 zakona o
$tatnej pomoci, t. j. nedodrzanie povinnosti poskytovatela
minimélnej pomoci zaznamenat udaje o poskytnutej mi-
nimalnej pomoci a udaje o prijemcovi minimalnej pomoci
do centralneho registra IS SEMP do piatich pracovnych
dni odo dna poskytnutia minimalnej pomoci.

Vzhladom na prebiehajicu komunikaciu s kontrolovanym
subjektom kontrola nebola do konca roka 2021 ukoncena.

Cielom vykonanej kontroly minimdlnej pomoci bolo aj
zabezpecenie transparentnosti poskytovania minimalnej
pomoci.

5.3.6 Spravne konanie

V roku 2021 Protimonopolny trad SR podla § 15 ods. 2
zakona o $tatnej pomoci otvoril celkovo 19 spravnych ko-
nani za neskoré a/alebo netplné zaznamenavanie udajov o
poskytnutej $tatnej pomoci a poskytnutej minimalnej po-
moci do centralneho registra (IS SEMP).

V 18 spravnych konaniach Protimonopolny urad SR v roku
2021 rozhodol o ulozeni pokuty vykonavatelovi schémy
pomoci za neskoré a/alebo nespravne zaznamenanie ida-
jov o poskytnutej minimalnej pomoci do centralneho re-
gistra (IS SEMP) v celkovej vyske 67 210,21 eur. Urad v
roku 2021 taktiez vydal rozhodnutie o uloZeni pokuty v 4
spravnych konaniach, ktoré boli otvorené v roku 2020, a to
v celkovej vyske 3 740,03 eur.
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o compliance with conditions for granting de minimis
aid within the framework of de minimis aid schemes
resulting from relevant EU regulations for de minimis
aid,

o compliance with conditions for granting de minimis
aid within de minimis aid schemes resulting from the
Act on State Aid.

The period from 1 January 2016 to 31 May 2021 was con-
trolled.

During the control of de minimis aid, the aid coordina-
tor e. g. found violations of some provisions of the Act on
State Aid, in particular the violation of the Article 13 Para-
graph 1, which regulates the scope and content of data on
granted de minimis aid and on the recipient of de minimis
aid, which are to be recorded in the central register of IS
SEMP, as well as the violation of provisions of the Article
13 Paragraph 2 of the Act on State Aid, i.e. failure to com-
ply with de minimis aid provider’s obligation to record
data on granted de minimis aid and data on the recipient
of de minimis aid in the IS SEMP central register within
five working days from the date of granting de minimis aid.

Due to ongoing communication with the controlled entity,
the control was not completed by the end of 2021.

The objective of performed control of de minimis aid was
also to ensure the transparency of granting de minimis aid.

5.3.6 Administrative proceedings

In 2021, the Antimonopoly Office of the SR according to
the Article 15 Paragraph 2 of the Act on State Aid initi-
ated a total of 19 administrative proceedings for late and/
or incomplete recording of data on granted state aid and
granted de minimis aid in the central register (IS SEMP).

In 18 administrative proceedings, the Antimonopoly Offi-
ce of the SR decided in 2021 to impose a fine on the execu-
tor of the aid scheme for late and/or incorrect recording of
data on granted de minimis aid in the central register (IS
SEMP) in the total amount of EUR 67 210,21. In 2021, the
Office also issued a decision to impose a fine in 4 adminis-
trative proceedings that it had initiated in 2020, in the total
amount of EUR 3 740,03.
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5.3.7 Legislativne zmeny v roku 2021

Docasny ramec na podporu

hospodarstva v suvislosti s nakazou
COVID-19

EK sa koncom janudra 2021 rozhodla predizit do 31. 12.
2021 platnost do¢asného ramca $tatnej pomoci na podpo-
ru hospodarstva v stcasnej situdcii sposobenej nakazou
COVID-19 prijatého dna 19. 3. 2020 v suvislosti s pandé-
miou koronavirusu, a to prostrednictvom piateho dodat-
ku k do¢asnému ramcu. Zaroven sa EK tymto dodatkom
rozhodla rozsirit rozsah posobnosti do¢asného ramca, a to
zvySenim stropov v do¢asnom ramci a umoznenim kon-
verzie urcitych navratnych nastrojov na priame granty do
konca roka 2022.

Vzhladom na pretrvavajucu vseobecnu nedostatocnu
sukromnu kapacitu na pokrytie vsetkych ekonomicky
odovodnenych rizik vyvozu do krajin zo zoznamu krajin
s obchodovatelnym rizikom sa v tomto dodatku k docas-
nému ramcu tiez stanovilo predizenie do¢asného vynatia
vsetkych krajin zo zoznamu krajin s ,,obchodovatelnym
rizikom® podla oznamenia o kratkodobom poisteni vy-
voznych uverov do 31. 12. 2021 (dovtedy to bolo do 30. 6.
2021).

EK v novembri 2021 prijala $iesty dodatok a doplnenie do-
¢asného ramca a zéroven rozhodla o prediZeni jeho plat-
nosti do 30. 6. 2022. V zaujme dalsieho urychlenia ozivenia
EK sa takisto rozhodla zaviest na dalsie obmedzené obdo-
bie dve nové opatrenia, ktoré maju vytvorit priame stimuly
pre sukromné investicie zamerané na buducnost a podpo-
rit platobnu schopnost.

Plan obnovy a odolnosti

EK prostrednictvom tlacovej spravy zo dna 21. 12. 2020
informovala, Ze vypracovala usmernujice vzory, aby po-
mohla ¢lenskym $tatom pri navrhovani narodnych planov
podpory obnovy a odolnosti v sulade s pravidlami $tatnej
pomoci EU.

EK vypracovala trinast usmernujucich vzorov pre $tatnu
pomoc. Tieto usmernujice vzory sa vztahuju na mnohé
typy investi¢nych projektov v stlade s ,,eurépskymi hlav-
nymi iniciativami® stratégie udrzatelného rastu na rok
2021, ktoru vypracovala EK. Ide o technické dokumenty
na pomoc ¢lenskym statom pri navrhovani ich narodnych
planov podpory obnovy a odolnosti v sulade s pravidlami
$tatnej pomoci EU.
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5.3.7 Legislative changes in 2021

State aid temporary framework to

support the economy in connection
with the outbreak of COVID-19 disease

At the end of January 2021, the EC decided to extend until
31 December 2021 the validity of the temporary frame-
work for state aid to support the economy in the current si-
tuation caused by the COVID-19 infection adopted on 19
March 2020 in connection with the coronavirus pandemic,
through the fifth amendment to the temporary framework.
At the same time, with this amendment, the EC decided
to expand the scope of the temporary framework, namely
by increasing the ceilings in the temporary framework and
enabling the conversion of certain repayable instruments
into direct grants until the end of 2022.

Given the continuing general lack of private capacity to co-
ver all economically justified risks of exports to countries
on the marketable risk list, this addendum to the tempora-
ry framework also provides for the extension of the tem-
porary exemption of all countries from the “marketable
risk“ list under the Short-Term Export Insurance Notice
loans until 31 December 2021 (until then it was until 30
June 2021).

In November 2021, the EC adopted the sixth amendment
and addition to the temporary framework and at the same
time decided to extend its validity until 30 June 2022. In
order to further accelerate the recovery of the EC, it also
decided to introduce two new measures for a further li-
mited period, which are intended to create direct incen-
tives for private future-oriented investments and support
solvency.

Recovery and Resilience Plan

Through a press release dated 21 December 2020, the EC
informed that it has developed guiding models to help
member states in designing national recovery and resili-
ence support plans in accordance with EU state aid rules.
The EC developed thirteen guiding models for state aid.
These guiding patterns apply to many types of investment
projects in line with the “European Flagship Initiatives®
of the 2021 Sustainable Growth Strategy developed by the
EC. These are technical documents to assist Member States
in designing their National Recovery and Resilience Supp-
ort Plans in line with EU State Aid rules.
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Revidované usmernenia o regionalnej

Revised guidelines on regional state aid

stadtnej pomoci

EK prijala revidované usmernenia o regionalnej Statnej
pomoci, ktoré obsahuju pravidla, na zaklade ktorych mozu
clenské staty poskytovat $tatnu pomoc podnikom na pod-
poru hospodarskeho rozvoja v znevyhodnenych oblastiach
EU bez toho, aby ohrozili rovnost vietkych ¢lenskych 3t4-
tov. Revidované usmernenia o regionalnej $tatnej pomoci
zacali platit dna 1. 1. 2022.

Regionalna pomoc je dolezity nastroj, ktory clenské staty
pouzivaju na posilnenie regionalneho rozvoja. EK prijala
revidované usmernenia o regionalnej $tatnej pomoci po
vyhodnoteni existujicich pravidiel z roku 2019, ako aj po
rozsiahlych konzultaciach o navrhu ich znenia so vSetkymi
zainteresovanymi stranami, vratane ¢lenskych statov, regi-
onalnych a miestnych organov, podnikatelskych zdruzeni,
zaujmovych skupin, jednotlivych podnikov a ob¢anov.

Revidované usmernenia o regionalnej $tatnej pomoci za-
hfnaju niekolko cielenych uprav, ktoré maju zjednodusit
poskytovanie pomoci a zohladnit tak skisenosti s uplat-
novanim predchadzajucich pravidiel, ako aj nové politické
priority stvisiace s Eurdpskou zelenou dohodou a eurdp-
skymi stratégiami v oblasti priemyslu a digitalizacie.

EK schvalila mapu regionalnej pomoci pre Slovensko od
1. janudra 2022 do 31. decembra 2027 podla pravidiel EU
o $tatnej pomoci. V mape regionalnej pomoci Slovenska
sa vymedzuju slovenské regiony opravnené na regionalnu
investi¢ni pomoc a stanovuju sa maximalne intenzity po-
moci v opravnenych regiéonoch.

Podla revidovanych usmerneni o regionalnej pomoci st
vsetky regiony Slovenska opravnené na pomoc podla ¢lan-
ku 107 ods. 3 pism. a) Zmluvy o fungovani EU (tzv. oblasti
»a°) s tymito maximalnymi intenzitami pomoci pre velké
podniky v zavislosti od HDP na obyvatela v prislusnych
oblastiach ,,a“:

o region Zapadné Slovensko s maximalnou intenzitou
pomoci pre velké podniky na trovni 30 %,

o region Stredné Slovensko s maximalnou intenzitou
pomoci pre velké podniky na trovni 40 %,

o region Vychodné Slovensko s maximalnou intenzitou
pomoci pre velké podniky na trovni 50 %.
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The EC has adopted revised guidelines on regional state
aid, which contain rules on which member states can grant
state aid to enterprises to support economic development
in disadvantaged areas of the EU without jeopardizing the
equality of all member states. The revised guidelines on re-
gional state aid came into effect on 1 January 2022.

Regional aid is an important tool used by Member States
to strengthen regional development. The EC adopted the
revised guidelines on regional state aid after the evaluation
of existing rules of 2019, as well as extensive consultations
on their draft text with all stakeholders, including Member
States, regional and local authorities, business associations,
interest groups, individual enterprises and citizens.

The revised guidelines on regional state aid include several
targeted adjustments to simplify granting aid, taking into
account experience with the application of previous rules,
as well as new political priorities related to the European
Green Deal and the European industrial and digitalization
strategies.

The EC approved the regional aid map for Slovakia from 1
January 2022 to 31 December 2027 according to EU state
aid rules. Slovakia's regional aid map defines Slovak regi-
ons eligible for regional investment aid and sets the maxi-
mum intensity of aid in eligible regions.

According to the revised guidelines on regional aid, all re-

gions of Slovakia are entitled to aid under the Article 107

Paragraph 3 Letter a) of the Treaty on the functioning of

the EU (so-called “a“ areas) with the following maximum

aid intensities for large enterprises depending on GDP per

capita in the relevant “a“ areas:

o Western Slovakia region with the maximum aid inten-
sity for large enterprises at the level of 30 %,

o Central Slovakia region with the maximum aid inten-
sity for large enterprises at the level of 40 %,

« Eastern Slovakia region with the maximum aid inten-
sity for large enterprises at the level of 50%.
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Revizia pravidiel v oblasti $tatnej

pomoci

EK v aprili 2021 zacala verejna konzultaciu, v ktorej vy-
zvala vsetky zainteresované strany, aby sa vyjadrili k na-
vrhovanej cielenej revizii ramca S$tiatnej pomoci pre
vyskum, vyvoj a inovacie.

V jali 2021 EK prijala roz$irenie rozsahu posobnosti vse-
obecného nariadenia o skupinovych vynimkach, ktoré
¢lenskym Statom umozni vykonavat urcité opatrenia po-
moci bez predchadzajiceho skiimania zo strany EK.

Revidované pravidla sa tykaju pomoci poskytovanej vn-
utrostatnymi organmi na projekty podporované prostred-
nictvom uréitych centrlne riadenych programov EU v
ramci nového viacro¢ného finan¢ného ramca a urcitych
opatreni Statnej pomoci na podporu zelenej a digitalnej
transformacie.

V zaujme zlepsenia kompatibility pravidiel financovania z
EU a pravidiel $tatnej pomoci EU v rdmci nového viacro¢-
ného finan¢ného ramca EK navrhla zjednodusenie pravi-
diel $tatnej pomoci platnych pre vnutrostatne financova-
nie projektov alebo finan¢nych produktov, ktoré spadaju
pod ur¢ité nedévno prijaté programy EU. Zmenami, ktoré
boli zavedené do nariadenia o skupinovych vynimkach, sa
zladili pravidl4 financovania z prostriedkov EU a pravidla
$tatnej pomoci platné pre tieto typy financovania tak, aby
sa odburala zbytoc¢na zlozitost a zaroven zachovala hospo-
dérska stfaz na jednotnom trhu EU.

V decembri 2021 EK prijala revidované oznamenie o
poisteni kratkodobych vyvoznych uverov, v ktorom sa
stanovuju pravidld, aby statna podpora vyvoznych tve-
rov nenarus$ala hospodarsku sitaz medzi sukromnymi a
verejnymi alebo verejne podporovanymi poistovatelmi
vyvoznych uverov a aby sa na vyvozcov v réznych ¢len-
skych $tatoch sa vztahovali rovnaké podmienky. Revidova-
né oznamenie o poisteni kratkodobych vyvoznych tverov
nadobudlo uc¢innost dna 1. 1. 2022, pricom datum uplynu-
tia platnosti nebol stanoveny.

EK v decembri 2021 rovnako revidovala usmernenia na
podporu rizikovych finan¢nych investicii. Usmernenia o
rizikovom financovani objasnuju a zjednodusuju pravidla,
na zaklade ktorych mozu c¢lenské staty podporovat a ula-
h¢ovat pristup k financovaniu pre eurdpske startupy, malé
a stredné podniky a spolo¢nosti so strednou trhovou kapi-
talizaciou a zaroven zabezpecuju rovnaké podmienky na
jednotnom trhu.
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Revision of rules in the field of state aid

In April 2021, the EC launched a public consultation in-
viting all interested parties to comment on the proposed
targeted revision of the state aid framework for research,
development and innovation.

In July 2021, the EC adopted the extension of scope of the
General Block Exemption Regulation, which will allow
Member States to implement certain aid measures without
prior examination by the EC.

The revised rules concern aid granted by national autho-
rities to projects supported through certain centrally ma-
naged EU programs under new multiannual financial
framework and certain state aid measures to support the
green and digital transformation.

In order to improve the compatibility of EU funding ru-
les and EU state aid rules under the new multiannual fi-
nancial framework, the EC has proposed simplifying the
state aid rules applicable to national financing of projects
or financial products that fall under certain recently adop-
ted EU programmes. The changes introduced to the Block
Exemption Regulation have aligned EU funding rules and
state aid rules applicable to these types of funding in or-
der to remove unnecessary complexity while maintaining
competition in the EU single market.

In December 2021, the EC adopted a revised communi-
cation on short-term export credit insurance, which lays
down rules to ensure that state support for export credits
does not distort competition between private and public or
publicly supported export credit insurers and that expor-
ters in different Member States are treated on a level play-
ing field. The revised announcement on short-term export
credit insurance came into force on 1 January 2022, with
no expiry date set.

In December 2021, the EC also revised the guidelines for
the support of risky financial investments. The Risk Fun-
ding Guidelines clarify and simplify the rules by which
Member States can promote and facilitate access to finan-
ce for European startups, SMEs and mid-cap companies,
while ensuring a level playing field in the single market.
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Urad v ostatnych rokoch kazdoro¢ne komunikoval aj svoj
plan hlavnych uloh, ktorého cielom bolo v danom roku
predstavit oblasti, do ktorych trad planuje prioritne sme-
rovat svoje kapacity, ako aj vyhodnotit plnenie stanove-
nych cielov v predchadzajucom obdobi.

Tento dokument vsak nadvidzoval na dokument Stredno-
doby $tvorro¢ny komponent vyroc¢nej spravy Protimono-
polného uradu Slovenskej republiky z roku 2017, ktory bol
vypracovany a zverejneny v stlade s uznesenim vlady Slo-
venskej republiky ¢. 698 z 26. jina 2002 k navrhu opatreni
pre vypracovanie vyro¢nych sprav a verejnych odpoctov
jednotlivymi ustrednymi organmi $tatnej spravy a ktory sa
vztahoval na riadne funk¢né obdobie suc¢asného predsedu
uradu.

Kedze su¢asnému predsedovi, ako aj jeho podpredsedovi
uradu uz uplynulo riadne funk¢né obdobie a svoje povin-
nosti dalej vykonavaju v zmysle prislusnych prechodnych
ustanoveni zakona o ochrane hospodarskej sutaze az do
vymenovania nového predsedu, resp. podpredsedu tra-
du, dokument Plan hlavnych tloh uradu pre obdobie roku
2022 trad nezverejnil.

Urad vak aj v tomto obdobi nadalej vykonéva vietky svo-
je povinnosti a pravomoci v oblasti ochrany hospodarskej
sutaze, ako aj koordindcie $tatnej pomoci tak, ako to usta-
novuju prislusné pravne predpisy.
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In recent years, the Office also communicated its plan of
main tasks every year. Its aim was to present the areas to
which the Office planned to prioritize its capacities in a
given year, as well as to evaluate the fulfillment of the set
goals in the previous period.

However, the document followed the document Medium-
-term four-year component of annual report of the Anti-
monopoly Office of the SR from 2017, which was prepa-
red and published in accordance with the resolution of
the Government of the SR No. 698 of 26 June 2002 on the
proposal of measures for the preparation of annual reports
and public deductions by individual central bodies of state
administration and which applied to the regular term of
the office of the current head of the Office.

Since the current Chairman, as well as his Vice-Chairman
of the Office, have already completed their regular term of
office and continue to perform their duties in accordan-
ce with the relevant transitional provisions of the Act on
Protection of Competition until the appointment of a new
Chairman, or of the Office‘s Vice-Chairman, the Office did
not publish the document Plan of main tasks of the Office
for the period of 2022.

However, even during this period, the Office continues to
perform all its duties and powers in the field of protection
of competition, as well as the coordination of state aid, as
stipulated by relevant legal regulations.
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