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Uplynuly rok bol pre drad a jeho zamestnancov mimoriadne na-
rocny a plny zmien. Naplno sme realizovali opatrenia, ktoré majd
prispiet k eSte razantnejSiemu presadzovaniu hospodarskej si-
taze na Slovensku. Prinosy fungujiceho sitazného prostredia
moZu pocitit aj spotrebitelia, napriklad vo forme niZsich cien
a kvalitnejsich tovarov a sluzieb.

V désledku vseobecnych dspor a kontinudlneho kratenia nasho
rozpoctu je nevyhnutné, aby sme zamerali svoje kapacity na naj-
Skodlivejsie protisttazné praktiky, ktorymi sd kartely. Potvrdzuje
sa nam, Ze najma v oblasti verejného obstaravania sd tieto za-
kdzané dohody castym javom. Zintenzivnili sme preto vykon ne-
ohldsenych inspekcii v priestoroch podnikatelov, aby sme ziskali
relevantné dokazy, ktoré ndm ich pomézu odhalit a samozrejme
adekvdtne sankcionovat. ZvySenl pozornost sme venovali aj
spotrebitelsky citlivym sektorom financnictva a potravindrstva.
V posudzovani pripadov zneuzivania dominantného postavenia
a vertikdlnych dohdd a pri kontrole koncentracii pokracujeme
v aplikdcii viac ekonomického pristupu. Ku kvalite vystupov v ne-
malej miere prispievajl kvalifikovani odbornici z novovzniknu-
tého odboru hlavného ekondma, systematické vzdeldvanie za-
mestnancov, ako aj spoluprdca s partnermi z Eurépskej komisie
ainych sttaznych autorit.

Pristdpili sme tieZ k legislativnym zmenam. Uvedomujeme si, Ze
spravne a rychle posidenie koncentracie je velmi dolezité pre
lcastnikov konania, preto v snahe prispiet k zlepseniu podnika-
telského prostredia, pokracujeme v zavadzani flexibilnejsieho
a proklientského pristupu. Zaroven zavddzame do zakona nové
prvky a eSte viac priblizujeme slovenské stitazné pravo eurp-
skemu. Verim, Ze v priebehu roku 2014 bude legislativny proces
lspesne ukonceny a novela nadobudne Gcinnost.

Rok 2013 bol vyznamny aj z hladiska stidneho prieskumu. Najvys-
§i stid SR potvrdil spravnost rozhodnuti dradu v Styroch vyznam-
nych pripadoch. Standardny a konzistentny stidny prieskum tvorf
vyznamnu cast aplikdcie stitazného prava a je nevyhnutny pre
efektivnu ochranu hospodarskej stitaze v prospech spotrebitela.

Vyznamnou sidcastou agendy bola advokacna cinnost. Okrem
pocetnych seminarov a workshopov sme sa rozhodli pravidelne
informovat zaujemcov o sttaznu politiku o nasich aktivitach for-
mou pracovnych ranajok. Najvyznamnejsim podujatim bola vsak
medzinarodna konferencia o aktudlnych trendoch sttazného
prava, s organizovanim ktorej planujeme pokracovat aj v nasle-
dujdcich rokoch.

Prehlad aktivit je nespornym dékazom toho, Ze intenzita nasich
zdsahov sa zvysila. Som presvedceny, Ze v blizkom obdobi mé-
Zeme ocCakavat pozitivne vysledky, ktoré pocitia hlavne spotre-
bitelia.

Tibor Menyhart

"

Last year was extremely hard and full of changes for the Office and
its employees. We have fully implemented the measures which
should contribute to more vigorous enforcement of competition
policy in Slovakia. Consumers may also benefit from the well-func-
tioning competitive environment, mainly in the form of lower prices
and higher quality of products and services.

Due to the general savings and continual budgetary cuts it is nec-
essary to focus our resources on the most harmful anticompetitive
practices - cartels. We may confirm that particularly in the area of
public procurement these prohibited agreements occur very often.
Therefore, we have intensified the unannounced inspections in the
premises of undertakings to receive relevant evidence, which would
help us reveal the cartels and appropriately sanction them. We have
paid increased attention to consumer-sensitive sectors of financial
services and food industry. In assessment of cases of abuse of dom-
inant position and vertical agreements and in merger control we
have continued in application of more economic approach. Quality
of outputs has significantly increased thanks to qualified experts of
the Division of Chief Economist, systematic education of employees
as well as thanks to cooperation with partners from the European
Commission and other competition authorities.

We have also introduced some legislative changes. We realise that
proper and prompt merger review is very important to parties to
the proceedings. Thus, with the aim to improve the business envi-
ronment, we continue to enforce more flexible and client oriented
approach. Simultaneously we are introducing new elements into
the Act and thus approximate the Slovak competition law to the Eu-
ropean one. I believe that the legislative procedure will be success-
fully completed in 2014 and the amendment will come into force.

Year 2013 was notable also in the view of court review. The Supreme
Court of the Slovak Republic upheld the correctness of the Office ’s
decisions in four significant cases. Standard and consistent court
review represents significant part of competition law application
and is necessary for the effective protection of competition to the
consumers ~ benefit.

Advocacy activity was one of the substantial parts of agenda. Be-
sides numerous seminars and workshops we have decided to in-
form regularly on our activities through business breakfast. The
most significant event was the international conference on current
trends in competition law which we plan to organise also in coming
years.

Overview of activities provides the indisputable evidence on the in-

crease of intensity of our interventions. I believe that in near future
we may expect positive outcomes to the benefit of consumers.
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OF THE OFFICE’S
ACTIVITIES IN 2013
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Protimonopolny trad Slovenskej republiky (,drad” alebo ,PMU
SR*) je dstrednym orgdnom Stdtnej sprdvy Slovenskej republiky
(,SR”), ktorého hlavnym poslanim je chrdnit a podporovat
hospodarsku sttaz a vytvdrat podmienky pre jej dalsi rozvoj.
Kompetencie dradu vyplyvaji zo zdkona ¢. 136/2001 Z. z.
o ochrane hospodarskej sitaze v zneni neskorSich predpisov
(,zakon" alebo ,zdkon o ochrane hospodarskej stitaze”). V ramci
svojich pravomoci vykondva trad predovsetkym preSetrovanie na
relevantnom trhu, v spravnom konani rozhoduje vo veci dohdd
obmedzujicich sdtaz, zneuzivania dominantného postavenia,
kontroly koncentrdcii a obmedzovania sttaze organmi Stdtnej
sprdvy a samosprdvy a zdroven navrhuje opatrenia na ochranu
a podporu siitaze. Urad aplikuje okrem slovenského aj eurépske
stitazné pravo a plni dlohy, ktoré vyplyvaji SR z clenstva
v Eurépskej tnii (,E0“).

V roku 2013 vydal trad celkovo 24 rozhodnuti.! V prvostupriovom
konani vydal drad (odbor kartelov, odbor zneuzivania
dominantného postavenia a vertikdlnych dohdéd a odbor
koncentrdcif) celkom 22 rozhodnuti. Druhostupriovy organ, Rada
Gradu, vydala 2 rozhodnutia.?

PREHLAD ROZHODOVACEJ CINNOSTI V ROKU 2013

Pocet rozhodnuti

.. Koncentracie
Number of decisions

Mergers

Celkovo
Total number

The Antimonopoly Office of the Slovak Republic (hereinafter referred to
as ,Office” or ,AMO SR“) is the central state administration body of the
Slovak Republic (hereinafter referred to as ,SR”). Its main mission is
to protect and promote competition and create conditions for its fur-
ther development. The Office s competences result from the Act No.
136/2001 Coll. on Protection of Competition as amended (hereinafter
referred to as ,Act” or ,Act on Protection of Competition”). Within its
competences it mainly conducts investigations of a relevant market, in
administrative proceedings it decides in the matters of agreements re-
stricting competition, abuse of dominant position, merger control and
restriction of competition by state administration and local administra-
tion authorities and it also proposes measures to protect and promote
competition. Besides the Slovak competition law the Office applies also
European law and it fulfills the tasks resulting from the membership of
the SRin the European Union (hereinafter referred to as ,EU”).

In 2013 the Office issued 24 decisions®. Within the first-instance pro-
ceedings the Office (Division of Cartels, Division of Abuse of Dominant
Position and Vertical Agreements and Division of Concentrations) is-
sued 22 decisions. The second-instance body, the Council of the 0f-
fice issued 2 decisions?.

OVERVIEW OF THE DECISION-MAKING ACTIVITIES IN 2013

1. stupen

First instance g2 R
2. stupeii 2 1
Second instance
Spolu
Total L Y

V roku 2013 sa odbor kartelov a odbor zneuzivania dominant-
ného postavenia a vertikalnych doh6d zaoberali priblizne 122
podnetmi na mozné protistitazné spravanie v réznych sekto-
roch. Po prvotnom postdeni sa ukdzalo, Ze najma v oblasti
zneuzivania dominantného postavenia mnohé z nich nie s
opodstatnené alebo nespadaji do kompetencie dradu. Do fazy
podrobnejsieho presetrovania sa dostalo 43 pripadov.

V sdlade s celoeurépskym pristupom nahradza drad formdalny
pristup v posudzovani pripadov tzv. viac ekonomickym pristu-
pom, €o v praxi znamend, ze v prvom rade skima redlny dopad
konania podnikatelov na hospodarsku sitaz a spotrebitelov.
Aby trad ¢o najlepsie plnil svoju dlohu, efektivne vyuzival svoje
zdroje a v konecnom désledku aj periazné prostriedky danov-
nikov, zacal prioritizovat svoje aktivity. Sdstredil sa najmd na
velmi zdvazné typy protisitazného konania, ktorymi sd napr.

Zneuzivanie dominantného Dohody
postavenia obmedzujtice sitaz
Abuse of dominant position Agreements restricting
competition
1 5 0
1 0 0
2 5 0

In 2013 Division of Cartels and Division of Abuse of Dominant Po-
sition and Vertical Agreements dealt with around 122 complaints
on the possible anticompetitive conduct in various sectors. Initial
assessment proved that, mainly in the area of abuse of dominant
position, most of them were not legitimate or did not fall within the
Office s competence. 43 cases passed to the phase of more detailed
investigation.

In accordance with the development of the European competition
policy also the Office replaces its formal approach in dealing with
competition cases by more economic approach. In practice it means
that, firstly, it reviews the real impact of undertakings~ conduct
on competition and consumers. With the aim to fulfill the role at
its best, to effectively use its resources and taxpayers = money, the
Office has started to prioritise its activities. It focuses on very seri-
ous types of anticompetitive conducts, such as price cartels and the

1 Na tcely tejto spravy rozhodnutiami rozumieme len rozhodnutia, ktorymi bolo
prvostupnové alebo druhostupnové konanie ukonéené.

2 Rozhodnutia druhostupiiového orgdnu boli vydané v rdmci preskimania pripa-
dov rieSenych iradom v rdmci prvostupriového konania.

1 Forthe purposes of this report the by decisions are meant only those decisions,
which have concluded the first or second-instance proceedings.

2 Decisions of the second-instance body have been issued within examination of
the cases dealt with by the first-instance bodies.
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cenové kartely a na tie konania, ktoré poskodzuji velky okruh
spotrebitelov. Urad prioritizuje aj vo vztahu k spdsobu riesenia
sttaznych problémov. Skisenosti ukazuji, Ze v mnohych pripa-
doch nie je najvhodnejsie zacat spravne konanie a ulozit sank-
ciu. Naopak, rychlejsim, dcinnejSim a pre spotrebitela a sttaz
prospesnejsim prostriedkom ndpravy méze byt alternativne
vyriesenie problému prostrednictvom advokacnych aktivit, pri-
jatia zavdzkov ¢i urovnania.

Co sa tyka prioritnyich sektorov, tirad sa v roku 2013 sdstredil na
hibkovii analyzu potencialnych sitaznych problémov v sekto-
re tepelného hospodarstva, financnictva a potravindrstva. Ide
o spotrebitelsky velmi citlivé sektory, v ktorych sa pripadné ce-
nové vykyvy dotykajd takmer vsetkych obyvatelov SR. V oblasti
tepelného hospodarstva opakujlce sa staznosti signalizovali
Strukturdlne nedostatky a existenciu problémov systémového
charakteru. Po ukonceni presetrovania konkrétnych pripadov
vypracoval drad stidiu o fungovani a problémoch v sektore te-
pelného hospodérstva v SR so zameranim na systémy centrdl-
neho zasobovania teplom a zdvery vypracovaného materialu
prezentoval odbornej verejnosti.

V sticasnosti trad pokracuje v analyze potencidlnych sttaznych
problémov v sektore financnictva a potravinarstva. Efektivne
fungujdci financny sektor predstavuje jednu z najddleZitejsich
hybnych oblasti ekonomiky. Urad sa zameral na tento sektor aj
z toho dovodu, Ze niektoré trhy v oblasti poskytovania financ-
nych sluzieb dlhodobo vykazujd stabilnd Struktiru a vyssiu
mieru koncentrdcie. V nadvaznosti na predchadzajice preset-
rovanie sa Grad v roku 2013 sdstredil na podmienky poskytova-
nia niektorych finanénych produktov bank obyvatelstvu, malym
a strednym podnikatelom a samospravam. Pre tychto klientov
bank je charakteristicka asymetria informacii a nizsia vyjedna-
vacia sila. Urad zistoval, & banky viazu poskytnutie vybranyich
typov dveru obyvatelstvu, malym a strednym podnikatelom
a samospravam na poskytnutie bezného Gctu vedeného v pri-
slusnej banke. Viazanie produktov modze oslabit hospoddrsku
stitaz v predmetnej oblasti poskytovania financnych sluzieb
zvySenim nakladov na zmenu banky, znizenim transparentnosti
cien, ¢im sa znizuje mobilita predmetnych klientov bank a zvy-
Sujl sa bariéry vstupu pre novych poskytovatelov financnych
sluzieb (najma tych, ktori sa $pecializujd na jeden produkt).

Vzhladom na stabilne pomerne vysokd koncentrovanost trhu
v dradom sledovanych oblastiach poskytovania vybranych ban-
kovych produktov a nizsiu vyjednavaciu silu niektorych typov
klientov bank, trad bude nadalej aktivne monitorovat a vyhod-
nocovat vyvoj podmienok poskytovania bankovych produktov
tymto spotrebitelom.

Potravinarsky sektor je permanentne v centre zaujmu si-
taznych autorit a Eurdpskej komisie a javi sa problematicky aj
na Slovensku. Je o to dolezitejsi, Ze sa dotyka bezprostredne
kazdého obcana. Prieskumy, o. i. ukazujd, Ze spotrebitel na
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conducts harming large group of consumers. The Office has priori-
ties also in terms of the method of solving competition concerns.
Experience shows that in many cases the initiation of administra-
tive proceedings and imposing sanctions is not the best solution.
On the contrary, the alternative solution can be the use of advocacy
activities, adoption of commitments or settlement, which may be
a faster, more effective and more beneficial remedy both for con-
sumers and competition.

In terms of priority sectors, in 2013, the Office focused on in-depth
analysis of potential competition concerns in the heating sector, fi-
nancial services and food industry. These sectors are very sensitive
to consumers as the possible price fluctuations refer to almost all
citizens of the SR. Repeating complaints in the heating sector sig-
naled structural deficiencies and existence of systemic problems.
After completing the investigation of particular cases the Office
completed the Study on the Functioning and Problems in the Heat-
ing Sector in the SR Aimed at Systems of Central Heat Supply and it
presented the outcomes of this material to expert public.

Currently the Office continues its analysis of potential competition
issues in sectors of financial services and food industry. Effectively
functioning sector of financial services represents one of the most
important driving factors of economy. The Office focused on this
sector also due to the fact that some markets in the area of provi-
sion of financial services show relative stability and higher degree
of concentration on a long term basis. Following a previous inves-
tigation, in 2013 the Office focused on conditions of providing cer-
tain financial bank products to population, smalland medium-sized
undertakings and local public administrations. These bank clients
are characteristic by information asymmetry and lower bargaining
power. The Office investigated whether the banks bind the provi-
sion of selected types of credits to the population, small and me-
dium-sized undertakings and local public administrations with the
provision of current account in the respective bank. Binding prod-
ucts may weaken competition in a given area of providing financial
services through higher switching costs, lower transparency of
prices what may result in lower mobility of bank clients concerned
and higher barriers to entry the market for new providers of finan-
cial services (mainly those specialising in one product).

Regarding the stable relatively high concentration of market in the
areas of providing selected bank products, which is monitored by
the Office and the lower bargaining power of some types of bank cli-
ents the Office will continue with active monitoring and assessment
of conditions of providing bank products to these consumers.

Food industry is permanently in the focus of national competition
authorities and the European Commission and it seems to be prob-
lematic also in Slovakia. It is of high importance since it touches
every citizen. Surveys show that consumers in Slovakia are very
price sensitive, not only in time of crisis. Thus, within its compe-
tences, the Office has started to investigate this sector in more de-
tail. Within the initial phase of investigation it focused on market of



Slovensku je mimoriadne citlivy na cenu, a to nielen v ¢asoch
krizy. Urad preto zacal v rémci svojich kompetencif tento sektor
opakovane blizsie skimat. V ramci pociatocnej fazy presetro-
vania sa zameral konkrétne na trh s mliekom a mliecnymi vy-
robkami, pricom v druhej polovici roka 2013 spustil rozsiahly
prieskum na zistenie sdicasnej situdcie v danej oblasti. Oslovil
pritom subjekty posobiace na vsetkych Grovniach distribuéné-
ho retazca od prvovyroby cez spracovanie az po predaj konec-
nému spotrebitelovi. Zistené skutocnosti st v stddiu podrobnej
analyzy, ktord bude prebiehat aj v roku 2014. V pripade ziste-
nia mozného porusenia sttaznych pravidiel je drad pripraveny
v ramci svojich kompetencif zasiahnut.

Nové smerovanie dradu sa prejavilo aj v legislativnej oblasti.
Urad sa navrhom novely zékona o ochrane hospodarskej siitaze
snazi vyriesit niektoré problémy vyplyvajice z aplikacnej praxe,
a zdroven zavadza do zdkona nové prvky. K legislativnemu vyvo-
judochddzalo aj na eurépskej trovni. V roku 2013 na pode Rady
EU prebiehalo rokovanie o navrhu smernice EP a Rady o néhra-
de skody v pripade porusenia sdtaznych pravidiel, v ramci kto-
rého drad aktivne predkladal svoje pripomienky.

V roku 2013 doslo k prelomu v pristupe sdidov k posudzovaniu
pripadov porusenia sttaznych pravidiel. Najvyssi sdd SR potvr-
dil spravnost rozhodnutia dradu v pripade dvoch kartelovych
dohdd? a v dvoch pripadoch zneuzivania dominantného posta-
venia“. Vo vsetkych pripadoch islo o porusenie slovenského,
ako aj eurépskeho sitazného prava. Urad sa v poslednych ro-
koch snazi zintenzivnit spoluprdcu a rozvijat odborny dialég so
sudcovskou obcou.

Okrem v3eobecného preSetrovania a rozhodovacej ¢innosti sa
Grad intenzivne venoval advokaénym aktivitam, ktoré sme-
rovali najmd k odstrdneniu administrativnych bariér na trhu.
V roku 2013 drad sa drad zaoberal 555 materidlmi, ktoré mu
boli predlozené na pripomienkovanie v ramci medzirezortného
pripomienkového konania. Svoje pripomienky zaslal s 34 mate-
ridlom. V 3 materidloch drad formuloval zasadné pripomienky
k pripravovanej legislative, k 29 materidlom mali pripomienky
odportcaci charakter a 2 materidly obsahovali kombinované
pripomienky. Pripomienky Gradu sa tykali najmd zdravotnicke-
ho sektora, oblasti odpadového hospodarstva a ndvrhu zdkona
o sidnych exekditoroch a exekuénej ¢innosti.

K rozvoju sitaznej kultdry a rozSirovaniu poznatkov verejnosti
o sttaznych pravidlach prispeli aj pracovné stretnutia s podni-
katelmi, orgdnmi Statnej spravy a samospravy, akademickou
obcou a odbornikmi z inych sitaznych dradov. Vyznamnym
krokom bolo zaloZenie tradicie medzindrodnych konferencii

milk and milk products and in the second half of 2013 it launched
an extensive survey to assess the current situation in this area. It
addressed entities acting at all levels of distribution network start-
ing from basic industry through processing up to sale to the end
user. Collected data are subject to detailed analysis which will con-
tinue also in 2014. If the Office discovers a possible infringement of
competition rules itis ready to intervene within its competences.

New development of the Office could be observed also in the leg-
islation. By the amendment to the Act on Protection of Compe-
tition the Office endeavours to solve some issues resulting from
the application practice and it also introduces new elements.
Development of legislation occurred also at the European level.
In 2013 Proposal for a directive of the European Parliament and
of the Council on certain rules governing actions for damages for
infringements of the competition law took place within the Coun-
cil of the EU. The Office actively submitted its comments to this
proposal.

In 2013 the Office experienced a breakthrough in approach of
the courts to assessing the cases of infringement of competition
rules. The Supreme Court of SR upheld the correctness of the
Office “s decisions in cases of two cartel agreements® and in two
cases of abuse of a dominant position“. In all cases both the Slo-
vak and the European competition law have been infringed. In
recent years the Office has endeavoured to intensify the cooper-
ation with judges and to develop the expert dialogue with them.

Beside the general investigation and decision-making activities
the Office was engaged in number of advocacy activities aimed
mainly at elimination of administrative barriers in the market. In
2013 the Office dealt with 555 materials, which were submitted
within the interministry comment procedure. The Office submit-
ted its comments on 34 materials. In 3 materials it formulated
fundamental comments on prepared legislation, 29 comments
had the nature of recommendation and 2 were combined. 0f-
fice’s comments referred mainly to health sector, waste manage-
ment sector and draft of the Act on Court Executors and Execu-
tion Activities.

Development of competition culture and dissemination of pub-
lic awareness about the competition rules have been promoted
by working meetings with undertakings, state administration
and local public administration authorities, judges, academ-
ic community and experts from other competition authorities.
An important step was establishing a tradition of international
conferences devoted to competition law which the Office intends
to organise annually each May. The conference proved to be an
outstanding opportunity to exchange information and opinions

3 Kartel troch bank; kartel siestich stavebnych spolo¢nosti

4 Pripad Slovnaft (diskriminacie pri velkoobchodnom predaji benzinu a velkoob-
chodnom predaji nafty); pripad ENVI-PAK (zneuzivanie dominantného posta-
venia na trhu udelovania sihlasu na pouzivanie ochrannej znamky Zeleny bod)

3 Cartel of three banks; cartel of six construction companies

4 Case of Slovnaft (discrimination in wholesale of petrol and wholesale of oil);
case of ENVI-PAK (abuse of a dominant position in the market of granting a li-
cence to use the trade mark “Green Dot”)
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venovanych sdtaznému pravu, ktoré drad pldnuje organizovat
kazdoro¢ne, vzdy v mdji. Konferencia sa ukdzala ako vynika-
jlca prilezitost na vymenu informdcii a ndzorov s predstavi-
telmi inych krajin, institdcii a profesii, ktori sa venujd dianiu
v hospodarskej sttazi. Novinkou boli aj ranajky s predsedom,
ktoré mali pozitivny ohlas u odbornej verejnosti, ktord je casto
pracovne velmi vytazend. Okrem informacii o diani na drade
z prvej ruky, mali d¢astnici moznost v neformalnej besede vy-
mienat si nazory na aktudlne témy. Pre velky zdujem pokraco-
val drad v organizovani seminarov o kartelovych dohodach vo
verejnom obstardvani (tzv. ,bid rigging”). Tento rok o seminar
prejavili zaujem Studenti Pravnickej fakulty Trnavskej univerzi-
ty v Trnave.

V rdmci memorand o spoluprdci s Pravnickou fakultou Univer-
zity Komenského v Bratislave a Pravnickou fakultou Trnavskej
univerzity v Trnave umoznil drad stdze pre Studentov. Po prvy-
krat absolvovali odbornd staz aj Studenti ekonomického za-
merania z Narodohospoddrskej fakulty Ekonomickej univerzity
v Bratislave.

S cielom poskytovat kvalitné informdcie o svojich rozhodnu-
tiach a dalsich aktivitdch, v ¢o mozno najprehladnejsej a naj-
zrozumitelnejsej forme, pristdpil drad k modernizacii webovej
stranky. Urad tiez zacal komunikovat s verejnostou na Twitter-i.
Okrem toho spolupracoval s médiami, ktorym poskytoval tla-
Cové spravy o vsetkych svojich rozhodnutiach a inych délezi-

with representatives of other countries, institutions and profes-
sions engaged in competition. Business Breakfast with Chairman
was the novelty with favourable response from expert public
which is usually very busy. Besides first-hand information on Of-
fice s events the participants could discuss the topical issues in
an informal discussion. The Office also continued in organising
seminars on cartel agreements in public procurement (so called
,bid rigging”). This year the students of the Faculty of Law of the
Trnava University in Trnava expressed their interest in this sem-
inar.

In the framework of memoranda of cooperation with the Faculty
of Law of the Comenius University in Bratislava and the Faculty
of Law of the Trnava University in Trnava the Office offered study
visits for their students. For the first time also the students of
economics from the Faculty of National Economy of the Univer-
sity of Economics in Bratislava completed an expert study at the
Office.

With the aim to provide quality information on its decisions and
other activities in a transparent and comprehensible form the
Office renovated its website. The Office also started to commu-
nicate with public on Twitter. It also cooperated with media and
provided them with press releases on its decisions. At the same
time it replied to numerous journalists” questions referring to
competition. For the fifth year the Office continued in issuing the
Competition Bulletin that informs about decisions and other ac-

Konferencia Aktudlne trendy sitazného prdva (zlava: Ivan Rumana, Jan Mazdk, Jifi Kmec)
Conference Current Trends in Competition Law (from left: Ivan Rumana, Jén Mazdk, Jifi Kmec)
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tych vystupoch a tiez odpovedal na pocetné otazky novindrov,
tykajlce sa hospodarskej sitaze. Uz piaty rok pokracoval drad
vo vyddvani Sttazného spravodajcu, ktory informuje o rozhod-
nutiach a ostatnych aktivitaich PMU SR, Eurépskej komisie, ako
aj inych sdtaznych institdcii v zahraniéi. Popri tom pravidelne
informoval v odbornych domdcich i zahranicnych periodikach
venovanych problematike hospoddrskej sitaze. Zamestnanci
Gradu tiez aktivne prispievali do odbornych diskusii na domd-
cich aj zahranicnych férach.

Urad v roku 2013 udelil préavoplatné pokuty v celkovej vyske
10 264 EUR. V ramci prvostupnového konania ulozil dGrad po-
kuty v celkovej vyske 13 439 117,50 EUR, ktoré nie sd pravo-
platné, nakolko Gcastnici konania podali rozklad. V roku 2013
boli zaplatené pokuty vo vyske 16 054 166,16 EUR. Tieto zahf-
najl aj pokuty udelené drad v minulych rokoch. Prijmy z pokiit
st prijmom Stdtneho rozpoctu. Pre rok 2013, v ramci programu
Hospodadrska sttaz, boli dradu alokované financné prostriedky
vo vyske 2 097 610,00 EUR. Na rok 2014 boli dradu vyclenené
zo Statneho rozpoctu financné prostriedky v celkovej vyske
2017 375,00 EUR.

V uplynulom roku drad pokracoval vimplementdcii zmien, ktoré
deklaroval vo svojej stratégii koncom roka 2012. Zintenzivnil
svoje zasahy pri odhalovani najzavaznejsich poruseni pravidiel
hospodadrskej sttaze, ktorymi s cenové kartely so zameranim
na oblast verejného obstaravania. Velkd cast kapacit alokoval
na preSetrovanie prioritnych sektorov, v com planuje pokraco-
vat aj v nasledujlicom obdobi. Vyzvou do budiceho roka je aj
lspesné ukoncenie legislativneho procesu a prijatie novely za-
kona o ochrane hospodarskej sitaze v takej podobe, ktora co
najviac zefektivni presadzovanie sttaznych pravidiel.

tivities of the Office, the European Commission, as well as other
foreign competition authorities. At the same time the Office has
been regularly publishing in specialised domestic and foreign
periodicals devoted to competition issues. Employees of the Of-
fice actively participated in expert discussion at both domestic
and foreign forums.

In 2013 the Office imposed valid fines totalling EUR 10 264.
Within the first-instance proceedings the Office imposed the
fines totalling EUR 13 439 117,50 but they are not in force since
the parties to the proceedings appealed the decisions. In 2013
fines at the amount of EUR 16 054 166,16 were paid. These in-
clude also the fines imposed in the last years. Revenues from
fines areincome of the state budget. Within the framework of the
programme “Competition”, funds totalling EUR 2 097 610 were
allocated to the Office for the year 2013. Funds totalling EUR 2
017 375 were allocated to the Office from the state budget for
the year 2014.

Last year the Office continued with implementation of changes
declared in its strategy issued at the end of 2012. It intensified
its interventions in revealing the most serious infringements of
competition rules, namely price cartels in the area of public pro-
curement. - so called “bid rigging”. It allocated large capacities
to investigation of priority sectors and it intends to continue in
doing so also in the next period. Successful completion of legis-
lative procedure and adoption of the amendment to the Act on
Protection of Competition focusing on higher efficiency of com-
petition rules enforcement represents the challenge for next
year.
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NAVRH NOVELY ZAKONA 0 OCHRANE HOSPODARSKEJ SUTAZE

Koncom roku 2013 bol do medzirezortného pripomienkového ko-
nania predloZeny ndvrh novely zékona €. 136/2001 Z. z. o ochra-
ne hospodarskej sitaze. Novela zdkona reaguje na potrebu le-
gislativnych dprav urcitych okruhov, ktoré vyplynuli z aplikacnej
praxe a zavadza nové prvky, ktorych cielom je zefektivnit pre-
sadzovanie sttaznych pravidiel. Vyznamnejsie zmeny sa tykaji
niektorych institltov posudzovania koncentrdcii, ktoré maja pri-
niest eSte vacsie zefektivnenie a zrychlenie spravneho konania
v prospech stran koncentracie, teda podnikatelov. Podla navrhu
sa upravuje systém plynutia lehot v prospech Gcastnikov kon-
centrdcie a planuje sa zaviest moznost podania zjednoduseného
oznamenia koncentrdcie v pripade urcitych typov koncentrdcii.
Navrhované zmeny sa tykaji aj oblasti dohod obmedzujdcich
sttaz a zdkazu zneuzivania dominantného postavenia. Ustano-
venia o zdvdzkoch a leniency programu majud byt upravené tak,
aby zwysili pravnu istotu pre podnikatelov. Zaroven navrh nove-
ly upravuje mieru ochrany leniency Ziadatela v pripade ndhrady
Skody, aby sa tak zniZili obavy potencidlnych leniency Ziadatelov
a zvysila ich motivacia. Novym v zakone ma byt aj institdt urov-
nania, ako alternativny spésob ukoncenia konania pre vsetky
typy sttaznych poruseni. Navrh novely tieZ zavadza dplne novy
nastroj v slovenskej sttaznej praxi, ktorym je financna odmena
pre fyzické osoby. Fyzické osoby, ktoré predlozia Gradu dokazy
o karteli budd mact ziskat financnt odmenu vo vyske 1% z uloZe-
nej pokuty za kartel (maximdlne 100 000 EUR). Takdto motivdcia
by mala prispiet k boju proti kartelom.

NAVRH SMERNICE EP A RADY O NAHRADE SKODY V PRIPADE
PORUSENIA SUTAZNYCH PRAVIDIEL

Urad aktivne pristupuje aj v ramci tvorby eurépskej legislativy
s cielom obhajovat zaujmy SR. Dna 11.06.2013 zverejnila Eu-
répska komisia navrh smernice Eurdpskeho parlamentu a Rady
o niektorych pravidlach upravujicich zaloby podavané na zdkla-
de vnitrostatneho prava s cielom ziskat ndhradu Skody utrpenej
v dosledku porugenia predpisov ¢lenskych statov a EU na ochranu
hospodarskej stitaze (,,smernica”). Uvedeny navrh bolv odbornej
verejnosti, predovsetkym zo strany spotrebitelskych organizacif
dlho ocakavany. Zdkladny ciel tejto smernice vymedzila Eurép-
ska komisia ako zabezpecenie (¢inného presadzovania pravidiel
EU v oblasti hospodarskej stitaze prostrednictvom optimalizacie
interakcie medzi presadzovanim tychto pravidiel verejnoprév-
nymi prostriedkami a ich presadzovanim sdikromnopravnymi
prostriedkami, a zabezpecenim toho, aby osoby postihnuté v d6-
sledku porusenia pravidiel EU v oblasti hospodarskej stitaze mali
moznost ziskat dplnd nahradu nimi utrpenej skody.

Urad sa podielal ako spolugestor aj na procese prerokovévania
smernice k nahraddm Skody v rdmci legislativneho procesu na
pode Rady EU v spolupréci s hlavnym gestorom, Ministerstvom
spravodlivosti SR. Protimonopolny trad SR ako orgdn zodpo-
vedny za aplikaciu pravidiel hospodarskej sitaze, a teda verejné

PROPOSED AMENDMENT TO ACT ON PROTECTION OF COMPETITION

At the end of 2013 the Office submitted several proposals for
amendments to Act No. 136/2001 Coll. on Protection of Competi-
tion to the interministry comment procedure. The amendments re-
spond to the need for legislative changes in certain areas following
changes in the practice. They also aim at enhancing the efficiency
of the competition rules. The most significant changes concern the
introduction of new instruments in the Slovak competition policy.
Some additional changes relate to the decision-making process.
First, the Office intends to modify the system of time limits in the
merger control area and to introduce notification using specific
forms to simplify and speed up the process. The area of antitrust
is also subject of certain amendments: the provisions on commit-
ments and the leniency programme will be amended to increase
legal certainty for undertakings. The leniency programme has been
revised to reduce the concerns of potential leniency applicants and
increase their motivation to submit a leniency application, there-
by intending to increase the number of revealed cartels. The draft
amendment provides for possible limitations in case of actions for
damages against a successful leniency applicant. The amendment
also foresees the possibility to use settlement as an alternative
method of case resolution for all types of competition infringe-
ments.

The amendment introduces a brand new instrument in the Slovak
competition practice: a financial reward for natural persons who
provide cartel evidence, amounting to 1% of the imposed fine
for a cartel (maximum EUR 100 000). The Office expects that this
amendment will, together with the existing leniency programme,
contribute to the fight against cartels.

PROPOSAL FOR A DIRECTIVE OF THE EUROPEAN PARLIAMENT
AND OF THE COUNCIL ON CERTAIN RULES GOVERNING ACTIONS
FOR DAMAGES UNDER NATIONAL LAW FOR INFRINGEMENTS OF
THE COMPETITION LAW PROVISIONS OF THE MEMBER STATES
AND OF THE EUROPEAN UNION

The Office is also taking active steps in creating the European legis-
lation with the aim to advocate the interests of the SR. On 11 June
2013 the European Commission published the proposal for a direc-
tive of the European Parliament and of the Council on certain rules
governing actions submitted under the law provisions of the Mem-
ber States aimed at damages of suffered harm that has been caused
by an infringement of national or Union competition law (hereinaf-
ter referred to as ,Directive”). The proposal has been long-awaited
by the professional public, mainly by the consumers” organisa-
tions. Main objective of this Directive determined by the European
Commission is the effective enforcement of EU competition rules
through optimisation of interaction between enforcement of these
rules by the public tools and their enforcement by the private tools,
as well as ensuring that a person who has suffered harm caused by
aninfringement of the EU or national competition law is able to ob-
tain full compensation for that harm.
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vymdhanie prava hospoddrskej sttaze, sa v rdmci predkladaného
navrhu sdstredil na interakciu verejného a sikromného prava,
nakolko predovietkym efektivne verejné vymdhanie prava hos-
podarskej sttaze je aj predpokladom pre Uspesné a efektivne
uplatnenie pripadnej ndhrady Skody, ktord vznikla porusenim
antitrustovych pravidiel.

Vzhladom na uvedené, predmetom pripomienok zo strany dradu
bola ¢ast k spristupriovaniu dokumentov vo vztahu k leniency
programu, aby sa zabezpecila ochrana casti dokumentov, ktoré
obsahujt informdcie alebo citacie z vyhlaseni podnikov v ram-
ci programu zhovievavosti alebo ndvrhov na urovnanie, pricom
trad podporil zavedenie tzv. ,Ciernej” listiny.

Urad dalej napriklad navrhoval aj rozsirenie definicie navrhov na
urovnanie tak, aby boli vzdy chrdnené také podania, resp. vyhld-
senia podnikov, ktoré obsahuji priznanie na protisitaznom ko-
nani, resp. sebaobvinujlce vyhldsenia. Tato definicia bola napo-
kon v navrhu Rady EU roziirena.

Dalej trad podporil obmedzenie zodpovednosti podnikatela,
ktorému v rdmci programu zhovievavosti nebola ulozend pokuta
v navrhovanom ¢l. 11 ndvrhu smernice.

Urad vyjadril svoj nazor aj k ¢lanku 12 smernice a stvisiacim
ustanoveniam tykajlcich sa obhajoby zalozenej na preneseni
(passing-on defence)®. Umoznenie obhajoby zalozenej na prene-
seni zniZuje podla dradu efektivitu systému vymdhania nahrady
Skody, kedZe voci priamym zakaznikom bude mozné uplatnit vo

nainé subjekty.

V sdcasnosti prebieha k navrhu smernice trialég medzi Radou EU,
Eurépskym Parlamentom a Komisiou.

The Office participated as a coordinator also in the process of nego-
tiating the directive on actions for damages within the legislative
process within the Council of the EU together with the main coordi-
nator - Ministry of Justice of the Slovak Republic. The Antimonop-
oly Office of the Slovak Republic as an authority responsible for the
application of competition rules, thus also for the public enforce-
ment of competition law focused on interaction of the public and
private law since only effective public enforcement of competition
law is the presumption of successful and effective enforcement of
possible damages caused by an infringement of antitrust rules.

In the light of the above, the Office raised comments on the section
on disclosure of documents referring to the leniency programme
with the aim to protect parts of documents comprising information
or quotations from the undertakings” statements within leniency
programme or submission of settlements and the Office supported
theintroduction of so-called “black” list.

Furthermore the Office proposed broader definition of settlement
submissions with the aim to protect the submissions or undertak-
ings~ statements comprising the acknowledgment of participation
in the anticompetitive conduct or self-incriminating statements.
This definition was finally extended in the proposal of the Council
of the EU.

In the particle 11 of the draft Directive the Office also advocated
the restriction of liability of the undertaking, which was not fined
within the leniency programme.

The Office also commented the article 12 of the directive and
the provisions referring to the passing-on defence®. In the Of-
fice “s view the enabling the passing-on defence decreases the effi-
ciency of actions for damages, since it would be possible to enforce
the objection of passing-on against the direct customers, for exam-
pleincreasing the price on other subjects.

Currently there is a trialogue on Directive ’s proposal among the
Council of the EU, European Parliament and the Commission.

5 Obhajoba zalozend na ,preneseni” sa tyka pravneho vykladu faktu, ze spolocnost,
ktord odoberd tovar alebo sluzby od doddvatela, ktory je dotknutou stranou vo veci
narusenia hospodarskej stitaze, by mohla mat moznost zmiernenia svojej ekono-
mickej straty tym, Ze prenesie zvySené cenové zatazenie na svojich zakaznikov.
Skoda spdsobend protistitaznym spravanim by takto mohla byt postivana na dalsich
odberatelov v dodavatelskom retazci alebo znd$ana v plnej miere poslednym odbe-
ratelom, kone¢nym zdkaznikom. Je potrebné zvdzit po pravnej stranke, ¢ by ten,
kto sa dopustil porusenia, mal mat dovolené pouzit takito obhajobu zalozend na
~preneseni”. Podobne by malo byt zvazené i pravo nepriameho odberatela, na kto-
rého bolo alebo nebolo prenesené zvysené cenové zatazenie, podat Zalobu. (Zelend
kniha zaloby o ndhradu Skody pri porusent antitrustovych pravidiel).
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5 The passing-on defence concerns the legal treatment of the fact that a buyer
which purchases from a supplier engaged in anti-competitive behaviour may be
in a position to mitigate its economic loss by passing on the overcharge to its
own customers. The damage caused by anti-competitive behaviour may therefore
be distributed down the supply chain or may even be suffered in its entirety by
the ultimate purchaser, the final consumer. It is necessary to ask the question
whether the infringer should be allowed to raise such a passing-on as a defence.
Similarly, it should be addressed the issue of standing for the indirect purchaser
and ultimately for the consumer, to whom the overcharge may or may not have
been passed on. (The Green Paper On Damages Actions for Breach of the EC Anti-
trust Rules).
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3.1 Dohody obmedzujtice sitaz

Dohody obmedzujice sitaz mézu mat formu dohody medzi
priamymi konkurentmi, tzv. kartely alebo formu dohody medzi
podnikatelmi, ktori pésobia na roznych stupnoch distribucného
retazca, napr. vo vztahu dodavatel - odberatel. Vtedy hovorime
o vertikalnych dohodach.

V roku 2013 sa trad, aj v silade so svojou prioritizacnou politi-
kou, zameral na odhalovanie kartelov. Vzajomna dohoda konku-
rentov smeruje k odstraneniu konkuren¢ného boja medzi podni-
katelmi, ¢o ma za nasledok vyrazné zvysSenie cien, mensi vyber
tovarov a sluzieb a spomalenie investicii. Podla odbornych std-
dif, v dosledku kartelu sa mozu ceny zvySovat az o 50%. Kartely
preto patria medzi najzavaznejsie porusenia sttaznych pravidiel,
ktoré prindsaju prospech wylucne ich Gcastnikom.

V centre pozornosti dradu boli najma kartelové dohody vo ve-
rejnom obstardvani tzv. bid rigging, nakolko vplyvom takychto
dohdd straca verejné obstardvanie svoj zmysel, ktorym je zabez-
pecit co najefektivnejsie vyuZitie verejnych zdrojov. Spolupraca
uchadzacov v tendri moze mat rozne podoby, napr. dohody o vys-
ke ceny, rozdeleni zakaziek alebo inej formy koordindcie, vrata-
ne dohody o nepredlozeni ponuky alebo rotdcii zdkaziek. Takéto
kartelové dohody sa mo6zZu vyskytovat vo vsetkych oblastiach,
nachylné sd vsak najma vysoko koncentrované trhy s malym poc-
tom subjektov, alebo trhy, kde existuje urcita symetria medzi
podnikatelmi, teda ich nakladova Struktdra alebo trhové podie-
ly st podobné. Bid rigging sa Casto vyskytuje aj na trhoch, kde
st vysoké bariéry vstupu, mdlo alebo Ziadne substitdty, Stan-
dardizované produkty, vysoka transparentnost, stabilné trhové
prostredie a opakujice sa tendre. V pripade, ak sa preukaze, ze
sa uchadzac podielal na kolizii vo verejnom obstaravani, taky-
to uchddzac sa po dobu troch rokov od konecného rozhodnutia
potvrdzujiceho existenciu dohody obmedzujiicej sitaz nemoze
zlcastnovat verejnych obstaravani.

Z vlastnych analyz dradu, ale aj podnetov tretich stran vyplyva,
Ze kartelové dohody nie s vynimocnym javom. Ich Gcastnici viak
pouzivaju coraz sofistikovanejSie metddy na ich utajenie, na-
kolko im takéto dohody prindsaji nemalé zisky. Kartely s preto
mimoriadne tazko odhalitelné a je velmi obtiazne ziskat infor-
macie a dokazy o ich existencii. Urad preto na ziskanie potreb-
nych ddkazov aktivne vyuziva vietky mozné nastroje, ktoré mu
umoznuje platnd legislativa. Jednym z osvedcenych postupov su
neohldsené inspekcie v priestoroch podnikatelov. Ich intenzita
v poslednom obdobfi vzrasta. Nakolko ide o velmi intenzivny za-
sah do prav podnikatela, kazdej inSpekcii predchddza podrobna
analyza naznakov podozrivého sprdvania podnikatelov a kazdy
takyto zadsah tradu musi byt vecne odévodneny a spliiat prisne
kritérid. Materidly ziskané pocas inSpekcif st nasledne podrobe-
né dokladnej analyze s cielom zabezpecit ¢o najpresvedcivejsie
dokazy. Okrem vlastnej iniciativy vykonava drad inSpekcie aj na
zdklade tzv. leniency ziadosti, kde Gcastnik kartelu ozndmi dra-

3.1 Agreements restricting competition

Agreements restricting competition may occur in the form of an
agreement between direct competitors, so called cartels or in the
form of agreement between undertakings acting at the different
levels of distribution network, for example in a relation supplier -
customer. These are the vertical agreements.

In accordance with the prioritisation policy published in 2013 the
Office focused on revealing cartels. Mutual agreement of competi-
tors is aimed at elimination of competition between undertakings
resulting in significant price increase, lower selection of products
and services and reduction of investments. Expert studies state
that the prices may rise by 50% due to the cartel. Thus the cartels
belong to the most serious infringements of competition rules from
which only their participants may benefit.

The Office paid special attention to cartel agreements in public
procurement, so called “bid rigging”, since due to these agree-
ments the public procurement loses its meaning - to ensure the
most effective use of public resources. Cooperation of bidders
may occur in various forms, for example agreements on prices,
contract allocation or other forms of coordination including
agreement on non-submitting the bid or contract rotation. These
cartel agreements may occur in all sectors but highly concentrat-
ed markets with small number of entities or markets with certain
symmetry between undertakings (their cost structure or market
shares are similar) are predisposed. Bid rigging often occurs also
in the markets with high barriers to entry, with a few or any sub-
stitutes, standardised products, high transparency, stable mar-
ket environment and repeating tenders. If it is proved that the
bidder participated in collusion in public procurement, it cannot
participate to public procurements for the period of three years
from the final decision proving the existence of an agreement re-
stricting competition.

It comes out both from the Office "s analyses and from the com-
plaints by third parties that the cartel agreements are not rare.
However, their participants use more and more sophisticated
methods to keep their secrecy, since such agreements bring them
considerable profits. Cartels are very difficult to reveal and it is also
very hard to obtain information and evidence on their existence.
The Office actively uses all available tools provided by the valid leg-
islation to receive the necessary evidence. One of the best practices
are the unannounced inspections in the premises of undertakings.
Theirintensity has risen recently. As itis very principalintervention
into the undertaking “s rights, each inspection is preceded by the
detailed analysis of indications on suspicious conduct of undertak-
ings and each intervention of the Office must be objectively justi-
fied and must fulfil strict criteria. Materials acquired during inspec-
tion consequently become subject to rigorous analysis with the aim
to ensure the most convincing evidence. Besides its own initiative
the Office conduct inspections also based on so called leniency ap-
plications where a cartel participant informs the Office on the place
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du, kde je vhodné vykonat cielent in$pekciu. Ako ,odmenu” za
to ziska imunitu pred pokutou. V roku 2013 vykonali zamestnanci
Gradu 11 in$pekcii u 33 subjektov, napriklad v sektore bankov-
nictva, stavebnictva, informacnych technoldgii, geodézie a kar-
tografie, atd.

K odhalovaniu kartelov ma prispiet aj novy instit(it oznamovate-
[a, ktory drad zapracoval do ndvrhu novely zékona o ochrane hos-
podarskej sttaze. V pripade schvdlenia navrhu budd moct fyzické
osoby ziskat financnd odmenu az vo vyske 1% z uloZenych pokdt
v jednom rozhodnuti dradu (maximdlne 100 000 EUR), ak predlo-
Zia Gradu dokazy o existencii kartelu. Hlavnym cielom je motivacia
[udi spolupracovat s Giradom a poskytovat mu délezité informdcie.

Preventivnym ndstrojom boja proti kartelom je aj zvySovanie po-
vedomia o moznych protisitaznych praktikdch prostrednictvom
osvety a vzdeldvania odbornej a laickej verejnosti. V tomto sme-
re pokracoval trad v organizovani odbornych semindrov na tému
kartelové dohody vo verejnom obstardvani, ktory bol tentoraz
urceny Studentom Pravnickej fakulty Trnavskej univerzity v Trnave.

PREHLAD AKTIVIT URADU V RAMCI POSUDZOVANIA DOHOD
OBMEDZUJUCICH SUTAZ V ROKU 2013

VSeobecné presetrovania

General investigations

where it is appropriate to conduct a targeted inspection. As a ,re-
ward” it acquires immunity from fine. In 2013 the employees of the
Office conducted 11 inspections of 33 entities, for example in sector
of banks, building, information technologies, geodesy and cartog-
raphy etc.

New instrument of informant introduced in the amendment to the
Act on Protection of Competition should contribute to revealing of
cartels. If the amendment is approved natural persons could acquire
a financial reward of up to 1% of imposed fines in a decision of the
Office (maximum of EUR 100 000), if they provide the Office with the
evidence on cartel existence. Main objective is to motivate people to
cooperate with the Office and provide it with important information.

Higher awareness on possible anticompetitive practices through
knowledge and education of expert and laic public also represents
a preventive tool of the fight against cartel. The Office also contin-
ued organising seminars on cartel agreements in public procure-
mentintended for students of the Faculty of Law of the Trnava Uni-
versity in Trnava.

OVERVIEW OF THE OFFICE’S ACTIVITIES IN THE AREA OF
ASSESSMENT OF AGREEMENTS RESTRICTING COMPETITION IN 2013

Rozhodnutia
Decisions

Spravne konania
Administrative proceedings

Kartely
Cartels 19
Vertikalne dohody 5
Vertical agreements
Spolu
Total 2%

Vybrané pripady rieSené v roku 2013

Urovnanie v pripade realitnych kancelarii a Komory veterinar-
nych lekarov SR

Urad vydal dve rozhodnutia, v ktorych uplatnil intitit urovna-
nia. V prvom pripade pokutoval pat realitnych kancelarii za sta-
novenie rozmedzia provizie, vysky spracovatelského poplatku
a zavazok nekonkurovania si, ktoré posidil ako dohodu o urco-
vani cien a obmedzeni odbytu. Za uzatvorenie zakdzanej doho-
dy ulozil pokutu aj Komore veterinarnych lekarov SR, ktora vo
svojich stanovdch zakotvila viaceré ustanovenia, ktorych cielom
bolo obmedzit hospodarsku sttaz.

V oboch pripadoch bola Gcastnikom konania znizend pokuta
0 30% na zéklade vyuzitia institdtu urovnania. Urad podporu-
je tento typ alternativneho rieSenia sporov, najma v pripadoch
mensieho rozsahu, kde méze rychlo a efektivne prispiet k ndpra-
ve situdcie na trhu. Pokuta ma hlavne preventivny a vychovny
Gc¢inok a md upozornit na to, ze drad prisne sleduje a postihuje
zakdzané dohody medzi konkurentmi.
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Selected cases dealt within 2013

Settlement in the case of real estate agencies and Chamber of
Veterinary Doctors of the Slovak Republic

The Office issued two decisions where it applied settlement. In the
first case it fined five real estate agencies for setting the range of
commission, amount of processing fee and commitment not to
compete which the Office assessed as agreement on prices and re-
striction of sale. It also imposed a fine on Chamber of Veterinary
Doctors of the SR for concluding a prohibited agreement as the
chamber confirmed more provisions in its statutes which were
aimed at restriction of competition.

Finesimposed on participants to the proceedings in both cases were
lowered by 30% based on application of settlement. The Office pro-
motes this type of alternative resolution, mainly in the minor cas-
es where it may quickly and effectively contribute to remedy in the
market. Fines have mostly preventive and educational effect and
should turn the attention to the fact that the Office strictly monitors
and punishes the prohibited agreements between competitors.



Otvorené spravne konania

Osobitou formou kartelu je koldzia v procese verejného obstardva-
nia (tzv. bid rigging), kedy sa d¢astnici tendra alebo verejnej sita-
ze vopred dohodn( o vzdjomnom nekonkurovani si. Takato dohoda
moZe zmarit Gcel a ciel verejného obstardvania v zmysle principu
finan¢nych prostriedkov vyclenenych na financovanie projektov
z fondov EU podlieha procesu verejného obstardvania, tirad sa ak-
tivne podiela na odhalovant kartelov aj v tejto oblasti. Aby bola
kontrola nastavena ¢o najefektivnejsie a najdcinnejsie, vo svojich
aktivitach spolupracuje aj s inymi orgdnmi Statnej spravy.

Pre podozrenie z kartelovych dohdd vo verejnych obstardvaniach
financovanych z fondov EU zacal odbor kartelov v roku 2013 dve
spravne konania. V septembri 2013 zacal trad z vlastného pod-
netu spravne konanie voéi dvandstim podnikatelom v stvislosti
s Ucastou a predkladanim pontk vo verejnych obstardvaniach
financovanych z Operacného programu Vzdeldvanie s vyuzitim
zdrojov Eurépskeho socidlneho fondu a ndrodnych zdrojov. Na
zdklade zhromazdenych dékazov drad nadobudol podozrenie,
ze podnikatelia posobiaci v oblasti predaja didaktickych pomé-
cok sa dohodli, Ze si nebudd konkurovat pri predkladani ponuk
v predmetnych verejnych obstardvaniach. V decembri 2013 zacal
odbor kartelov spravne konanie voéi Styrom podnikatelom z ob-
lasti stavebnictva, nakolko mal dévodné podozrenie, ze stavebné
spoloénosti koordinovali svoj postup pri predkladani ponuky vo
verejnom obstardvani, ktorého predmetom bola rekonstrukcia
objektu poskytujiceho sluzby v socidlnej oblasti v celkovej hod-
note viac ako 2 miliény eur. Projekt bol financovany zo zdrojov
Eurépskeho fondu regionalneho rozvoja a Statneho rozpoctu SR.

Aby drad potvrdil svoje podozrenie a zaistil dalSie dokazy, vyko-
nal v oboch pripadoch este pred zacatim sprdavneho konania ne-
ohldsené inspekcie v podnikatelskych priestoroch podnikatelov,
v priebehu ktorych ziskal podklady k verejnému obstardvaniu.

Dalsie spravne konanie pre podozrenie z bid riggingu zacal tirad
na trhu vyroby, distriblcie a predaja tovarov a sluZieb v oblasti
geodézie a kartografie (mapovanie zemského povrchu a poskyto-
vanie produktov a sluzieb s tym stvisiacich) na dzemf SR. Zaca-
tiu aj toho spravneho konania predchddzalo vykonanie inspekcif
u dotknutych podnikatelov. Na zaklade ziskanych dékazov nado-
budol drad podozrenie, Ze dvaja podnikatelia sa pri poskytovani
tovarov a sluzieb dohodli na rozdelent trhu Slovenskej republiky,
koordinovali svoje spravanie vo verejnych obstardvaniach a ob-
chodnych verejnych sitaziach, priamo alebo nepriamo urcovali
ceny poskytovanych tovarov a sluzieb alebo inych obchodnych
podmienok a dohodli sa na tom, Ze obmedzia alebo budd kon-
trolovat vyrobu, odbyt, technicky rozvoj alebo investicie s cielom
vzajomnej kontroly svojich vyrobnych aktivit. Takéto konanie
moze byt v rozpore s § 4 zakona o ochrane hospodarskej sttaze,
ako aj ¢l. 101 Zmluvy o fungovani Eurdpskej dnie, ktoré stanovu-
ju zakaz dohdd obmedzujdcich sttaz.

Open administrative proceedings

Special form of cartel is the collusion in the public procurement (so
called “bid rigging”), when the tenderers agree on mutual non-com-
peting beforehand. Such agreement may thwart purpose and aim
of public procurement in the view of ,value for money” principle.
Taking into account the fact that the majority of financial resources
allocated to projects financed from the EU funds is subject to public
procurement the Office actively participates in revealing cartels in
this area. It also cooperates with other state administration bodies
with the aim to set the most effective and efficient control.

In 2013 the Division of Cartels opened two administrative proceed-
ings concerning the suspicion of existence of cartel agreements in
public procurements financed by the EU funds. In September 2013,
based on its own initiative, the Office opened administrative pro-
ceedings against twelve undertakings concerning their participa-
tionin submitting the bids in public procurements financed from the
Operational Program Education using the resources of the European
Social Fund and national resources. Based on accumulated evidence
the Office had a justified suspicious that the undertakings acting in
the area of sale of teaching aids agreed on non-competing in sub-
mitting bids within the public procurements concerned. In Decem-
ber 2013 the Division of Cartels opened administrative proceedings
against four undertakings in the area of building industry as it had
a justified suspicion that the building companies coordinated their
conductin submitting bids in public procurement concerning recon-
struction of a building providing social services in the total amount
of more than EUR 2 mil. The project was funded by the European Re-
gional Development Fund and by state budget of the SR.

With the aim to confirm its suspicion and to obtain further evidence
in both cases the Office conducted unannounced inspections in
the premises of undertakings prior to commencing administrative
proceedings and thus it acquired relevant documents on the public
procurementin question.

The Office opened another administrative proceedings for the sus-
picion on bid rigging in the market of production, distribution and
sale of products and services in the area of geodesy and cartography
(mapping the earth’s surface and providing products and services
related thereto) in the territory of the SR. This administrative pro-
ceedings was also preceded by inspections in the premises of the con-
cerned undertakings. Based on the acquired evidence the Office had
a justified suspicion that in terms of provision of goods and services
these two undertakings agreed on a Slovak market allocation, coor-
dinated their behavior in public procurement and public tender, di-
rectly orindirectly fixed prices of goods and services provided or other
trading conditions and agreed that they were going to limit or control
production, sales, technical development or investment with the aim
to control their production activities. Such conduct may constitute an
infringement of the Article 4 of the Act on Protection of Competition
and Art. 101 of the Treaty on the Functioning of the European Union,
which both prohibit agreements restricting competition.
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V maji 2013 zacal odbor kartelov z vlastného podnetu spravne
konanie voéi piatim podnikatelom pdsobiacim na trhu distribi-
cie IT technolégii a sluZieb spojenych s touto distribdciou v SR.
IT distribdtori sd podozrivi z dohody o zavedeni manipulacného,
resp. administrativneho poplatku a to v rovnakej vyske a takmer
v rovnakom ¢asovom obdobi. S cielom ziskat co najviac priamych
dokazov vykonal drad aj v tomto pripade neohldsené inspekcie
v podnikatelskych priestoroch viacerych podnikatelov v mestach
Bratislava, Kosice a Zilina.

Zacatie spravneho konania neznamend, Ze Gcastnici porusili su-
tazné pravidld a neprejudikuje zavery, ku ktorym moze Protimo-
nopolny drad SR dospiet v rozhodnuti. Ak sa vsak porusenie si-
taznych pravidiel preukaze, hrozi Gcastnikom kartelu pokuta az
do vysky 10% z obratu za predchadzajlice tctovné obdobie.

3.2 ZNEUZIVANIE DOMINANTNEHO POSTAVENIA

V posudzovani pripadov zneuzivania dominantného postavenia
pokracoval drad v roku 2013 v trende uplatiovania viac
ekonomického pristupu, ktory je v sdlade so smerovanim
eurdpskej sttaznej politiky. Zdkladnym cielom ochrany
hospodarskej sttaze na trhu je zvySovanie spotrebitelského
blahobytu. K poruseniu sitaznych pravidiel zo strany dominanta
dochddza preto len v pripade, ak ma jeho konanie skutocny alebo
potencidlny negativny dopad na spotrebitela, bud vo forme
vyssej cenovej hladiny, znizenej kvality, ¢i zlZenej ponuky,
pricom doéraz sa kladie na praktiky vylucovacieho charakteru.
Nevyhnutnostou pre postidenie dopadov v pripadoch zneuzitia
dominantného postavenia je dokladné poznanie Struktdry
a fungovania presetrovaného sektora, aby bolo mozné preukdzat
prepojenie medzi posudzovanym spravanim podnikatela
a Skodou na spotrebitelskom blahobyte. Takyto postup Gradu
vyzaduje sofistikovanejsi pristup pri posudzovani pripadov
s vyuzitim réznych ekonomickych analyz a zvySuje naroky na
odborné vzdelanie zamestnancov. Prechod k ekonomickému
pristupu posudzovania pripadov zneuzivania dominantného
postavenia na trhu a odklon od formalnych postupov vSeobecne
vytvara predpoklad pre lepSie preukdzanie opodstatnenosti
zdsahu sutaznej autority.

Odbor zneuzivania dominantného postavenia a vertikdlnych
dohdd zaregistroval v roku 2013 56 podnetov mozného
zneuzitia dominantného postavenia. Mnohé podnety sa v prvej
faze preukdzali ako neopodstatnené alebo nespadajice do
kompetencie dradu. Do fazy podrobnejsSieho presetrovania sa
dostalo 9 pripadov zo sektoru ndkladnej Zelezni¢nej dopravy,
odpadového hospodarstva, posStovych sluzieb, tepelného
hospoddrstva, telekomunikdcif, voddrenstva atd'.
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In May 2013, based on its own initiative, the Division of Cartels
opened administrative proceedings against five undertakings act-
ing in the market of distribution of IT technologies and associated
services in the SR. IT distributors were suspected of concluding an
agreement on introducing the handling charges or administrative
feesin the same amount and almost in the same time. With the aim
to acquire the most of direct evidence also in this case the Office
conducted unannounced inspections in the premises of several un-
dertakings in Bratislava, Kosice and Zilina.

The fact that the Office opened the administrative proceedings does
not imply that the participants concerned have infringed the com-
petition rules, nor does it prejudge the findings which the Office
might reach in its decision. However, if the infringement of compe-
tition rules is proved a fine of up to the amount of 10% of their turn-
over for the preceding closed accounting period might be imposed
upon the cartel participants.

3.2 ABUSE OF DOMINANT POSITION

In the area of abuse of dominant position, in 2013, the Office con-
tinued in the trend of application of more economic (effect-based)
approach which is in accordance with the development of the Euro-
pean competition policy. The fundamental aim of competition pro-
tection in the market is to increase the consumer welfare. Within
this approach the infringement of competition rules by dominant
undertaking is constituted only if its conduct has real or potential
negative impact on consumer, either in the form of higher price,
lower quality or constricted supply and the emphasis is given to
the exclusionary practices. An essential part of assessing impacts
in the cases of abuse of a dominant position is a thorough knowl-
edge of the structure and functioning of the relevant sector with
the aim to prove the interconnection between the assessed conduct
of undertaking and the harm to consumer welfare. This procedure
requires more sophisticated approach to assessing cases using vari-
ous economic analyses and it places increased educational require-
ments of employees. The shift to a more economic approach to as-
sessing cases of abuse of dominant position in the market and the
diversion from formal procedures generally creates presumption for
better demonstration of the legitimacy of the competition author-
ity “sintervention.

In 2013 the Division of Abuse of Dominant Position and Vertical
Agreements recorded 56 complaints on possible abuse of a dom-
inant position. Many complaints proved during the first phase as
illegitimate or not falling within Office’s competence. 9 cases from
the sectors of freight rail transport, waste management, postal
services, heating industry, telecommunications and water manage-
ment passed to the phase of more detailed investigation.



PREHLAD AKTIVIT GRADU V RAMCI POSUDZOVANIA ZNEUZIVA-
NIA DOMINANTNEHO POSTAVENIA V ROKU 2013

VSeobecné presetrovania

General investigations

Vybrané pripady rieSené v roku 2013
Pokuta pre ticastnika na trhu nakladnej Zeleznicnej dopravy

Urad vydal dia 22. 08. 2013 rozhodnutie o obmedzenf stitaze na
trhu nakladnej Zelezni¢nej dopravy. Dominantnd spolocnost na
tomto trhu zneuzila svoje postavenie tym, Zze obmedzila predaj
a prendjom elektrickych rusnov a tankovanie nafty do motoro-
vych rusiov stikromnym dopravcom, ktori jej konkurovali. Zdme-
rom takéhoto konania bolo vytlacit konkurentov z trhu, resp. za-
brénitich rastu. Urad za porusenie zakona v rokoch 2005 a7 2010
ulozil pokutu vo vyske 10 253 662 EUR.

Aby ndkladni Zelezni¢ni dopravcovia mohli poskytovat svoje
sluzby na slovenskom trhu, potrebujd na prevadzku elektrické
alebo motorové rusne. Elektrické rusne su efektivnejsie, ale tie,
k dispozicii len dominant. Dominant ich vak v posudzovanom
obdobi odmietol svojim konkurentom predat alebo prenajat.
Stkromni dopravcovia boli preto ndteni vo zvySenej miere pou-
zivat menej efektivne motorové rusne. Do motorovych rusnov je
nutné dopliat naftu. Tu sa siikromni dopravcovia stretli s dal-
$im problémom, nakolko siet potrebnych cerpacich stanic bola
vo vlastnictve dominanta a ten stikromnym dopravcom na nich
neumoznioval tankovat. Spravanie dominanta, ktoré trad poku-
toval, zvySovalo ndklady konkurenénym dopravcom. Dopravcovia
tak nedokazali efektivne poskytovat svoje sluzby, razantnejsie sa
presadit na trhu, rast a konkurovat dominantovi.

Rozhodnutie nie je pravoplatné. Ucastnik konania podal proti
rozhodnutiu rozklad.

PRESETROVANIE NA TRHU SPRACOVANIA CHLADIACICH A MRA-
ZIACICH ZARIADENI

V roku 2013 odbor zneuzivania dominantného postavenia a ver-
tikdlnych dohdd ukoncil preSetrovanie na trhu spracovania chla-
diacich a mraziacich zariadenf, ktoré sa zacalo v roku 2012 na
zéklade podnetu jedného z kolektivnych systémov. Podla tohto
subjektu si spolocnost, ktord spracdva elektroodpad z chladia-
cich a mraziacich zariadeni, (ctovala za svoje sluzby neprimera-
ne vysoké ceny.

V zmysle zdkona o odpadoch sa elektroodpad z chladiacich
a mraziacich zariadenf (teda staré chladnicky a mraznicky) musi
spracovat zdkonom uréenym spdsobom a spolocnostou majicou

Spravne konania
Administrative proceedings

OVERVIEW OF THE OFFICE’S ACTIVITIES IN THE AREA OF ASSESS-
MENT OF ABUSE OF DOMINANT POSITION IN 2013

Rozhodnutia
Decisions

Selected cases dealt within 2013
Fine for the participant in the freight rail transport market

On 22 August 2013, the Office issued a decision finding an abuse of
dominant position in the freight rail transport market. The dominant
company adopted an exclusionary strategy consisting of the restric-
tion of leasing/selling of electric locomotives to competitors as well as
the restriction of refueling motor locomotives of competitors in such
a way that it distorted competition in the market. The intention of this
conduct was to exclude the rivals from the market or to prevent them
from growing. The Office imposed a fine of EUR 10 253 662 for continu-
ous infringement of the Act during the period between 2005 and 2010.

A necessary pre-condition for carriers to provide freight rail transport
services is to have access to locomotives, either electric or diesel. The
electric locomotives are more effective than the diesel ones. Electric
locomotives which are capable of operating in the Slovak Republic
are predominantly owned by the dominant company, which refused
to sell/hire them to its competitors. Hence, the private carriers have
been increasingly using the less effective diesel locomotives. Howev-
er, diesel locomotives need regular refuel of oil and the network of fu-
el-stations for diesel locomotives is owned by the dominant company,
which did not allow private carriers to refuel at its fuel-stations.

The Office decided that the conduct of the dominant company in-
creased costs of competing carriers: they were not able to effective-
ly provide their services, succeed on the market, grow and compete
with the dominant company.

The first-instance decision has been appealed to the Council of the
Office.

INVESTIGATION IN THE MARKET OF DISPOSAL OF COOLING AND
FREEZING EQUIPMENTS

In 2013 the Division of Abuse of Dominant Position and Vertical Agree-
ments completed an investigation in the market of disposal of cooling
and freezing appliances, launched in 2012 based on the complaint
submitted by one of the collective systems. According to this entity
the company disposing electrowaste from the cooling and freezing ap-
pliances has been charging excessive prices for its services.

Pursuant to the Act on Waste the electrowaste from the cooling

and freezing appliances (namely the old refrigerators and freezers)
need to be disposed in the way determined by the Act and by the
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na spracovanie autorizaciu. V Slovenskej republike je najvacsim
spracovatelom elektroodpadu z chladiacich a mraziacich zaria-
denf spolocnost, voci ktorej smeroval podnet. Zber a spracovanie
elektroodpadu zvaésa organizujd a zabezpecujd tzv. kolektivne
organizacie. Kone¢né ndklady za spracovanie vsak zndsaji vy-
robcovia a predajcovia zariadenf, ktori ju premietajd do konec-
nej ceny chladniciek a mrazniciek, ktord plati spotrebitel priich
nakupe.

Urad podla § 22 ods. 1 pism. a) zdkona o ochrane hospodarskej
stitaze presetroval, ¢i sprdvanie daného spracovatela elektrood-
padu z chladiacich a mraziacich zariadent predstavuje porusenie
zdkona. Tento spracovatel je vyznamnym slovenskym spracovate-
lom elektroodpadu z chladiacich a mraziacich zariadeni. Jeho sil-
né postavenie na trhu je umocnené tym, Ze od roku 2006 do kon-
ca roka 2012 existovala legislativna bariéra vyrazne zniZujlca
konkurenény tlak zo strany zahraniénych spracovatelov, konkrét-
ne podla zdkona o odpadoch nebezpecny odpad vzniknuty v SR sa
musel prednostne zhodnotit v SR, teda ho nebolo mozné vyvazat.
Medzi nebezpecny odpad patria aj staré chladnicky a mraznicky.
Predmetnd pravna dprava, voci ktorej trad niekolkokrat vystupo-
val prostrednictvom medzirezortného pripomienkového konania
k zakonu o odpadoch, ako aj oficidlne oslovenim Ministerstva zi-
votného prostredia SR s ndvrhom na zmenu zékona o odpadoch,
vyznamne posilfiovala poziciu daného spracovatela na trhu.

Pri posudzovani praktiky, teda skutocnosti, ¢i ceny nie sd nepri-
merane vysoké, sa drad zaoberal hlavne vyskou ceny Gctovanou
za spracovanie elektroodpadu z chladiacich a mraziacich zaria-
denf, priCom sa zameral najmad na porovnanie ceny s nakladmi
a porovnanie cien v SR a zahranici.

Hoci skutocnosti zistené v ramci preSetrovania do urcitej mie-
ry indikovali mozné sitazné problémy, samotné presetrovanie
tradu a novela zdkona o odpadoch, ktord od 01.01.2013 zrusi-
la zdkaz vyvozu nebezpecného odpadu, priniesli také vyznamné
zmeny na trhu spracovania chladiacich a mraziacich zariadeni, Ze
trad nemal za potrebné ulozit sankcie. Aj vdaka aktivitdm dradu
sa problém na trhu vyriesil systémovo, vytvorenim konkurencnej-
Sieho prostredia, Co je pre trh prijatelnejsie a efektivnejsie ako
zavadzanie reguldcie spravania.

3.3 PROTISUTAZNE OPATRENIA ORGANOV STATNEJ SPRAVY
A SAMOSPRAVY - APLIKACIA § 39 ZAKONA

Medzi kompetencie Protimonopolného tradu SR patri aj postiho-
vanie konania organov statnej spravy, organov lzemnej samo-
spravy (obce a VUC) pri vykone samospravy a pri prenesenom vy-
kone Statnej spravy a tiez organov zdujmovej samospravy (rézne
komory a profesijné zdruzenia) pri prenesenom vykone Statnej
spravy v pripade, ak svojim konanim zjavnou podporou zvyhod-
nujd urcitého podnikatela alebo inym spésobom obmedzuji hos-
poddrsku sttaz.
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company having the relevant disposal authorisation. The company
against which the complaint was directed is the biggest company
disposing electrowaste from the cooling and freezing appliances in
the Slovak Republic. The collection and disposal of electrowaste is
usually organised and ensured by the so called collective organiza-
tions. However, the final costs of disposal are beared by the produc-
ers and sellers of the concerned appliances and they reflect itin the
final price of refrigerators and freezers paid by the consumer.

Pursuant to the article 22, par. 1, letter a) of the Act on Protection
of Competition the Office was investigating whether the conduct of
the mentioned company disposing electrowaste from the cooling
and freezing appliances constituted an infringement of the Act.
The concerned disposal company is a significant Slovak company
disposing electrowaste from the cooling and freezing appliances.
Its strong position in the market is amplified by the fact that from
2006 until the end of 2012 there was a legislative barrier evidently
decreasing competitive pressure of the foreign disposal companies,
namely pursuant to this Act on Waste the dangerous waste pro-
duced in SR must have been preferentially disposed in the SR; it was
not possible to export it. Old refrigerators and freezers belong to
dangerous waste. Such legislation, which the Office objected sever-
al times through the interministry comment procedure referring to
the Act on Waste, as well as officially through addressing the Minis-
try of Environment of the Slovak Republic with the draft amending
the Act on Waste, significantly strengthened the position of this
disposal company in the market.

While assessing the practice, and more specifically, while assessing
the fact whether the prices are excessive the Office, dealt mainly with
the price charged for disposal of electrowaste from the cooling and
freeing appliances and it predominantly focused on the comparison
of prices and costs and comparison of prices in the SR and abroad.

Even though the facts found during the investigations indicated
possible competition concerns, the investigations of the Office it-
self and the amendment to the Act on Waste cancelling the prohi-
bition to export the dangerous waste from 1 January 2013 led to
significant changes in the market of disposal of the cooling and
freezing equipment, and thus it was not necessary to impose any
sanctions by the Office. Moreover, thanks to the activities of the Of-
fice, the problems in the market were resolved systematically by es-
tablishing more competitive environment which is more acceptable
and more efficient to the market than introduction of regulation of
behavior.

3.3 ANTICOMPETITIVE MEASURES OF STATE ADMINISTRATION
AUTHORITIES AND LOCAL ADMINISTRATION AUTHORITIES - AP-
PLICATION OF THE ARTICLE 39 OF THE ACT

Measures and interventions of state administration authorities in
the performance of state administration, local administration au-
thorities (municipalities and self-governing regions) in the perfor-
mance of local administration and delegated performance of state



Urad v roku 2013 evidoval 16 podnetov a hlbsie analyzoval 10
pripadov mozného porusenia § 39 zakona, z toho 8 pripadov pre-
Setroval odbor kartelov a 2 presetrovania vykonal odbor zneuzi-
vania dominantného postavenia a vertikdlnych dohod. Pripady
sa tykali predovsetkym oblasti pohrebnych sluzieb, tepelného
hospodarstva a odpadového hospodarstva a trad ich riesil for-
mou advokdcie.

POSUDZOVANIE INYCH FORIEM NEDOVOLENEHO OBMEDZOVA-
NIA SUTAZE (§ 39) V ROKU 2013

administration, and special interest bodies (various chambers and
professional associations) in the delegated performance of state
administration if they provide evident support giving advantage to
certain undertakings or otherwise restrict competition belong to
the competences of the Antimonopoly Office of the Slovak Republic.

In 2013 the Office registered 16 complaints and it conducted an in-
depth analysis in 10 cases of possible infringement of the article 39
of the Act, out of which 8 cases were investigated by the Division
of Cartels and 2 cases were investigated by the Division of Abuse
of Dominant Position and Vertical Agreements. Cases referred pre-
dominantly to the area of funeral services, heating sector and waste
management and the Office dealt with them in the form of advocacy.

ASSESSMENT OF OTHER FORMS OF NON-PERMITTED COMPETI-
TION RESTRICTIONS (§ 39) IN 2013

Vseobecné presetrovania Spravne konania Rozhodnutia
General Investigations Administrative Proceedings Decisions

10

0
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V oblasti koncentracii vydal drad v roku 2013 niekolko ,soft
law” dokumentov, ktoré napomdhaji podnikatelom a prispie-
vajl tak k zrychleniu a zjednoduSovaniu procesu posudzovania
koncentracii. Uplnou novinkou je Usmernenie k spdsobu vy-
poctu obratu pre plnenie notifikacnych kritérii. Urad v do-
kumente podrobnejsie vysvetluje spdsob a rdzne osobitosti
vypoctu obratu, ktory rozhoduje o tom, ¢i koncentracia podlie-
ha kontrole dradu. Urad chce tymto poméct spajajlicim sa pod-
nikom postdit, & napliaji obratové kritéria, a teda podliehaji
oznamovacej povinnosti. Urad zaroveii revidoval Usmernenie
k prednotifikacngm kontaktom. Urad povaiuje kontakty
s podnikatelmi este pred oficidlnym oznamenim koncentrdcie
za velmi uzitoénd sudcast posudzovania koncentrdcii. Takdto
forma komunikdcie moze vyrazne prispiet k zvySeniu efektivity
procesu schvalovania koncentracii. Vyuzit tdto moznost sa
odpordca aj v tych koncentraciach, ktoré sa na prvy pohlad javia
ako bezproblémové. V pripade konzultdcii s Gradom v rdamci
prednotifikacnych kontaktov nejde o sprdavne konanie, resp.
o formalizované kontakty, ale o predbeznd diskusiu, ktora
prebieha spravidla vo faze, kedy podnikatelia este len pripravujd
transakciu, resp. pripravuji ozndmenie koncentrdcie alebo
zhromazduji informdcie potrebné k vyhodnoteniu povinnosti
oznamovat danl transakciu dradu. Tieto konzultdcie sd
prospesné a vyhodné pre obe zlcastnené strany. Podnikatelia
maji moznost neformdlne prediskutovat s Gradom aj jednotlivé
Ciastkové otdzky vztahujlce sa k povinnosti oznamovat dand
transakciu, zdroven si modzu napriklad dohodndt rozsah
predkladanych informacii a podkladov. Urad na druhej strane
z prednotifikacnych kontaktov ziska informdcie o danej transakcii
skor ako z formdlneho ozndmenia, ¢o napomdha efektivnejsiemu
zistovaniu informacii a podkladov potrebnych pre vyhodnotenie
danej transakcie a v kone¢nom ddsledku méze vyznamne urychlit
aj spravne konanie.

PREHL'AD AKTIVIT URADU V OBLASTI POSUDZOVANIA KONCEN-
TRACII V ROKU 2013

Spravne konania
Administrative
Proceedings

Rozhodnutia
Decisions

Vseobecné presetrovania

General Investigations

In the area of mergers in 2013 the Office issued several ,soft
law” documents which help the undertakings and contribute to
the faster and more simplified procedure of merger assessment.
Guidelines on Calculation of Turnover to Fulfill the Notification
Criteria is a brand new document. In this document the Office
explains in more detail the way and various specifics of calcula-
tion of turnover which decides on the fact whether the merger is
subject to control by the Office. The Guidelines were issued for the
purpose of merger control, and will help the merging undertak-
ings determine whether they meet the turnover criteria and thus
are obliged to notify the merger to the Office. At the same time
the Office also revised Guidelines on Pre-notification Contacts.
The Office considers the contacts with undertakings prior to offi-
cial merger notification as very useful part of merger assessment.
This form of communication may significantly contribute to higher
efficiency of merger approval. It is recommended to use this pos-
sibility also for mergers which do not seem to raise competition
concerns. Consultations with the Office within the pre-notifica-
tion contacts do not represent administrative proceedings or for-
malised contacts, but only a preliminary discussion taking place
in the phase when the undertakings only prepare the transaction
or prepare the merger notification or collect information neces-
sary for assessing the obligation to notify the transaction to the
Office. Both parties may profit and take advantage of these con-
sultations. Undertakings may informally discuss the issues con-
cerning the obligation to notify the transaction to the Office and
they also may agree on extent of requested information and doc-
uments. On the other hand, during the pre-notification contacts
the Office acquires information on given transaction earlier than
from the formal notification which leads to more effective collec-
tion of information and documents necessary for evaluation of
the transaction and ultimately it may speed up the administrative
proceedings.

OVERVIEW OF THE OFFICE’S ACTIVITIES IN THE AREA OF MERGER
REVIEW IN 2013

Rozhodnutia
(zastavenie konania)
Decisions
(stopping the proceedings)

Rozhodnutia
(stihlas s koncentraciou)
Decisions
(approval of merger)

Rozhodnutia
(zakaz koncentracie)
Decisions (prohibition
of merger)

Vybrané pripady rieSené v roku 2013
Koncentracia Slovak Telekom a DIGI

V rdmci posudzovania koncentracii sa drad podrobne zaoberal
sektorom elektronickych komunikdcii, kde povolil spolocnosti
Slovak Telekom (,ST”) prevziat spolocnost DIGI SLOVAKIA
(,DIGI”). Vzhladom na charakter ¢innosti oboch Gcastnikov
koncentrdcie sa Grad zameral hlavne na oblast platenej televizie
(,TV*), ktorou sa pri posudzovani koncentrdcii zaoberal po

prvykrat.

Selected cases dealt within 2013
Concentration of Slovak Telekom and DIGI

Within a merger review the Office focused on the sector of electronic
communications where it authorised the acquisition of the company
DIGI SLOVAKIA (hereinafter referred to as ,DIGI“) by the company Slo-
vak Telekom (hereinafter referred to as ,ST“). Regarding the nature of
activities of both participants to the concentration the Office focused
mainly on the area of paid television (hereinafter referred to as ,TV*),
which it has dealt with for the first time in relation with concentrations.
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Spoloc¢nost ST ponika kompletné portfélio datovych a hlasovych
sluzieb. Vlastni a prevddzkuje rozsiahlu pevnd i mobilnd
telekomunikacnd siet, ktora pokryva takmer celé (zemie
Slovenskej republiky. ST poskytuje sluzby Sirokopdsmového
pristupu k internetu prostrednictvom pevnych sieti - metalickych
xDSL a optickych FTTx a cez mobilné Sirokopasmova siete. Na
trh platenej televizie vstipila najskor prostrednictvom IPTV
technolégie cez pevné siete pod znackou ,Magio”, neskor zacal
poskytovat obdobnd sluzbu na satelitnej technoldgii s dosahom
na celé Gzemie SR. ST tiez poskytuje sluzbu tzv. Video-on-
demand (,VoD”), t.j. doméacej videopozicovne.

Cielova spolocnost DIGI poskytuje sluzby platenej TV na celom
lizemi SR prostrednictvom satelitnej technoldgie alebo pevnych
sieti a tiez sluzbu Sirokopasmového pristupu k internetu
prostrednictvom pevnych sieti.

Urad sa v ramci posudzovania vplyvu koncentrécie na hospo-
darsku sataz zameral na trhy, ktoré by mohli byt koncentraciou
ovplyvnené. Ide o nasledovné trhy:

- maloobchodny trh poskytovania Sirokopasmového pristupu
kinternetu koncovym uzivatelom,

- trh maloobchodného poskytovania platenej TV vratane sui-
visiacich trhov - velkoobchodny trh poskytovania prav na TV
kandly a velkoobchodny trh poskytovania prav na vysielanie
Sportovych zdpasov (resp. v SirSom meradle poskytovanie li-
cencii na audiovizualny obsah).

V pripade maloobchodného poskytovania Sirokopasmového pri-
stupu k internetu nebol identifikovany v stvislosti s danou kon-
centrdciou sttazny problém. Zdkaznici majd okrem ST na vyber
z ponuky dalSich poskytovatelov Sirokopasmového pripojenia,
pricom existuje aj potencial dalsej konkurencie na lokalnej tGrov-
ni. To naznacuje, Ze trh maloobchodného poskytovania Siroko-
pasmového internetu nebude koncentrdciou naruseny.

V oblasti poskytovania platenej TV, trad posudzoval poskytova-
nie licencif na audiovizualny TV obsah, t.j. licencie napriklad na
filmy, Sportové podujatia, atd. ST ani DIGI nie sd poskytovatelmi
licencif na audiovizualny obsah, ich ¢innosti sa vsak prekryvajd
v oblasti nadobidania licencif, preto trad posddil dosledky pred-
metnej koncentrdcie z pohladu ich kipnej sily po koncentrdcii.
ST nadobdda licencie v sdvislosti s poskytovanim sluzby VoD
a DIGI na tvorbu kandlu DIGI SPORT. Nakolko ide o nadobudnutie
prav na TV obsah na rozdielny Gcel (domdca videopoZicoviia vs
zaradenie obsahu do programovej ponuky vlastného kandlu DIGI
SPORT) a s rozdielnym obsahom (3portové podujatia vs filmy),
koncentraciou nedochddza k horizontdlnemu prekrytiu aktivit
Gcastnikov koncentracie. Aj v pripade, ze by drad vzal do dvahy
nadobddanie predmetnych licencii veobecne, bez ohladu na
Gcel resp. obsah, tdrad vyhodnotil, ze k horizontdlnemu prekrytiu
tcastnikov dochddza v tomto smere len minimalne.
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Company ST provides complete portfolio of data and voice ser-
vices. It owns and operates wide fixed and mobile telecommu-
nication network covering almost the whole territory of the
Slovak Republic. ST provides the services of broadband access
to internet via fixed networks — metallic xDSL and optical FTTx
and via mobile broadband networks. ST entered the market of
paid TV via IPTV technology through fixed networks under the
brand “Magio”, later it provided similar service based on satel-
lite technology covering the whole territory of SR. ST provides
video on demand (hereinafter referred to as “VoD”) as well.
Target company DIGI provides services of paid TV in the whole terri-
tory of SR through satellite technology or fixed nets and the broad-
band access to internet through fixed networks.

The Office assessed the impact of concentration on competition fo-
cusing on markets that could be affected by this concentration. It
concerns the following markets:

- retail market of providing broadband access to internet for end
users

- retail market of providing paid TV including related markets -
- wholesale market of providing the rights for sport matches
broadcasting (or more precisely in wider scale providing licenses
on audiovisual content).

In the case of retail market of providing broadband access
to internet, the Office did not identify any competition con-
cerns. In fact, ST customers may choose from the offer of other
providers of broadband access and there is also the possibili-
ty to choose other competitors at the local level. It indicates
that the concentration does not infringe effective competi-
tion on the retail market of provision of broadband internet.

In the field of provision of paid TV the Office assessed provision of
licenses on audiovisual TV content, i. e. licenses on movies, sport
broadcastings etc. Neither ST nor DIGI are providers of licenses
on audiovisual TV content, their activities however overlap in the
field of acquiring of licenses. Therefore the Office assessed con-
sequences of given concentration from the viewpoint of buying
power after concentration. ST acquires licenses to provide video
on demand while DIGI for producing the channel DIGI SPORT. As
it concerns acquiring of TV content rights for different purpose
(home video distributors versus insertion of content into pro-
gram menu of the own channel DIGI SPORT) and with different
content (sport broadcasting versus movies) the concentration
does not result in horizontal overlap of activities of participants
to the concentration. Even if the Office would have taken into
consideration acquisition of licenses generally, regardless the
purpose, or content, the concentration would result in hori-
zontal overlap of participants to concentration only minimally.

Next, the Office inquired into providing the rights of TV channels.
STis not a producer of any channel. DIGI is a producer of the chan-
nel DIGI SPORT which is transmitted exclusively in the frame of



V dalSej casti sa trad zaoberal poskytovanim prav na TV kanaly.
ST nie je tvorcom ziadneho TV kandlu. DIGI je tvorcom kandlu
DIGI SPORT, ktory vysiela exkluzivne len v ramci DIGI. Urad posu-
dzoval, ¢ sajedna o nevyhnutny (tzv. ,must have”) kandl, ktory
by vyznamne ovplyviioval zaujem koncového zdkaznika o posky-
tovatela sluzieb platenej TV. Na zdklade viacerych skutocnosti
(vyhodnotenie sledovanosti, zaujmu o Specificky Sportovy kanal,
zaujmu o Sportové kandly vieobecne) bolo zistené, Ze ST by na-
dobudnutim prav k TV kanalu DIGI SPORT nemohol zamedzit svoj-
im konkurentom poskytovat sluzby platenej TV.

KedZe ST a DIGI nakupujl prava na TV kanaly od ich tvorcov, do-
chddza k horizontalnemu prekrytiu ich aktivit na strane dopytu
po pravach na TV kanaly. Urad preto tieZ posudzoval, ¢ koncen-
tracia vedie k vytvoreniu alebo posilneniu kipnej sily ST voci po-
skytovatelom prav na TV kandly v takej miere, Ze by sa ST mohol
spravat voci tymto poskytovatelom nezavisle (napr. by ziskal ne-
odévodnene zvyhodnené podmienky nakupu, prip. exkluzivitu)
a dopady pripadného ziskania exkluzivity na trh maloobchodné-
ho poskytovania platenej TV. Urad zistil, 7e poskytovatelmi prav
sl na jednej strane velki nadnarodni podnikatelia, ktori umiest-
nuju svoje produkty na celom svete a disponuji dostatocnou
negociacnou silou, voci ktorym ST nemd vyznamnd kdpnu silu.
Druhd skupinu tvoria tvorcovia tzv. ,must-have” kanalov (Marki-
za, J0J, STV1, STV2, atd.). Tieto kandly tvoria tazZisko divacke-
ho zaujmu a sd nevyhnutné na poskytovanie sluzieb platenej TV
koncovym zdkaznikom, ¢o predpoklada silni negociaénu poziciu
ich tvorcov. Zdroven, ak by podnikatel ST bol schopny vyjednat
si exkluzivne prava na niektoré TV kandly, jedna sa o kategériu,
ktord nie je nevyhnutnd na poskytovanie sluzieb platenej TV,
a teda aj v tomto pripade nie je pravdepodobné, Ze by ostatni
poskytovatelia nemali pristup k nevyhnutnému vstupu na posky-
tovanie sluzieb platenej TV koncovym zakaznikom. Urad dospel
k zaveru, Ze ani na tomto trhu koncentracia nenarusi Géinnd hos-
poddrsku sttaz.

Urad dalej posudzoval vplyv koncentracie na maloobchodny trh
poskytovania sluzieb platenej TV koncovym zdkaznikom. ST aj
DIGI poskytujd sluzby platenej TV koncovym zdkaznikom v SR.
Koncentrdciou dochddza k zmene Struktdry relevantného trhu.
Urad posudzoval postavenie podnikatelov na relevantnom trhu
z hladiska poctu zdkaznikov a z hladiska trzieb za sluzby plate-
nej TV, pricom zohladnil aj bariéry vstupu na uvedeny trh. Po-
sudzovanie bolo vykonané dvoma alternativami, nakolko vzhla-
dom na odlisny biznis model podnikatela M7Group (Skylink a CS
Link) nebolo jednoznaéné, ¢i mozno celd jeho ponuku sluzieb
identifikovat ako zastupitelnd s ponukami sluzieb ostatnych
poskytovatelov platenej TV. Tito otazku vsak nebolo nevyhnut-
né v predmetnom pripade uzavriet, nakolko ani pri jednej z po-
sudzovanych alternativ nebolo identifikované znaéné narusenie
sttaze.

Z analyz vyplynulo, ze aj napriek narastu trhového podielu ST,
bude ST po koncentrdcii vystaveny dostatoénému konkurencné-

DIGI. The Office assessed whether it is “a must have channel” that
significantly affects end consumers when choosing providers of
paid TV. Evaluating ratings, the interestin particular sport channel,
theinterestin sports channelsin general, the Office found out, that
acquiring the rights of TV channel DIGI SPORT ST could not prevent
its competitors from providing services of paid TV.

As STand DIGI purchase the rights of TV channels from their produc-
ers, their activities horizontally overlap in demand for the rights of
TV channels. The Office therefore assessed whether the concentra-
tion can create or strengthen the buying power of ST towards pro-
viders of rights of TV channels in such extent that ST could behave
towards these providers independently (for example by acquiring
unreasonably privileged purchase conditions, eventually exclusivi-
ty) and impacts of eventual acquisition of exclusivity in the market
of retail provision of paid TV. The Office found out, that providers of
rights are on the one hand big supranationals placing their prod-
ucts globally and disposing of sufficient negotiating power, against
which ST has not significant buying power. On the other hand there
are producers of so called “must have channels” (Markiza, J0J,
STV1, STV2 etc.). These channels represent the focus of viewers”
interest and are necessary for provision of services of paid TV to end
consumers, what presupposes strong negotiating position of their
producers. At the same time, if ST would be able to negotiate exclu-
sive rights for some TV channels, there would be those, which are
not necessary for providing services of paid TV. Evenin this case itis
not likely that other providers have no access to the necessary en-
try for the provision of paid TV services to end consumers. The Of-
fice concluded that the concentration in question does not infringe
effective competition in this market.

The Office assessed the impact of concentration on retail market of
provision of paid TV services to end consumers. Both ST and DIGI
provide services of paid TV to end consumers in Slovakia. Concen-
tration changes structure of the relevant market. The Office as-
sessed the position of undertakings in the relevant marketin terms
of number of clients and in terms of revenues for services of paid TV
taking into account barriers to entry the mentioned market. The as-
sessment was done alternatively, because it was not clear whether
the whole offer of undertaking M7Group (Skylink and CS link) can
be considered substitutable with the services of other providers of
paid TV. However it was not necessary to answer this question, be-
cause in any case the Office did not find significant infringement of
competition.

The analyses showed, that despite the growth of market share of
ST, this undertaking will be under sufficient pressure of competi-
tors even after the concentration, namely by undertakings LIBERTY
GLOBAL and M7Group (or even if the whole portfolio of M7Group
is not placed in given market, this undertaking is at least at the
potential competitor) and it is not very likely that ST could behave
towards its clients independently (e.g. to increase prices for long
term, lower the quality of services).
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mu tlaku, najmad zo strany podnikatelov skupiny LIBERTY GLOBAL
a M7Group (resp. pri nezaradeni celého portfélia M7Group na
dany trh vzhladom na viaceré faktory existuje minimalne poten-
cial konkurencie zo strany tohto podnikatela) a neexistuje pred-
poklad, Ze by sa ST mohol vodi svojim zakaznikom spravat neza-
visle (t.j. napr. dlhodobo zvySovat cenu, znizovat kvalitu sluzieb).

Vzhladom na to, Ze ST pdsobi na viacerych relevantnych trhoch
v oblasti poskytovania telekomunikacnych sluzieb, trad v zave-
re skdmal, ¢i v dosledku predmetnej koncentrdcie moze ST ziskat
neoddévodnent vyhodu vo vztahu k triple play a quadruple play
balickom sluzieb. Podstatnou pre vyhodnotenie bola, okrem
iného, najma skutocnost, ze ST disponoval vsetkymi zlozkami
potrebnymi na vytvorenie quadruple play bali¢ka, t.j. sluzbami
mobilny hlas, fixna telefénia, internet a platena TV uz pred kon-
centrdciou. Zaroven podnikatel DIGI neposkytuje ziadne mobilné
hlasové sluzby. V dosledku koncentracie dochadza k vyraznejsie-
mu posilneniu ST len v segmente platenej TV. ST bol schopny vy-
tvorit quadruple play bez ohladu na koncentraciu s DIGI.

Po vyhodnoteni vietkych ziskanych podkladov a informécii drad
dospel k zaveru, ze posudzovana koncentracia nevyvoldva stitaz-
né obavy.

Rozhodnutie nadobudlo pravoplatnost dia 02.08.2013.
KONCENTRACIA GLAXOSMITHKLINE PLC. A DE MICLEN A.S.

Koncom roka schvalil drad koncentraciu spocivajlcu v ziskani
vyluénej nepriamej kontroly podnikatelom GlaxoSmithKline plc.,
so sidlom 980 Great West Road, Brentford, Middlesex, TW8 9GS,
Spojené kralovstvo (,,GSK”) nad podnikom podnikatela de Miclén
a.s., Nam. A. Hlinku 1, Bratislava (,de Miclén®).

GSK je globalnou spoloénostou, ktora sa Specializuje na vyskum,
vyvoj, vyrobu, marketing a predaj vakcin, liekov a produktov sta-
rostlivosti o zdravie. Spolocnost GSK tiez vyvija, vyraba a predd-
va rozliéné znacky zubnej pasty. Cast produkcie zubnych pést sa
vyraba vo vlastnych vyrobnych zariadeniach a ¢ast u niekolkych
zmluvnych vyrobcoch. Jednym z nich je spolocnost de Miclén.

Podnikatel de Miclén je zmluvny vyrobca kozmetickych wy-
robkov a vyrobkov osobnej hygieny pre tretie osoby. Hlav-
nd podnikatelskda cinnost spolocnosti de Miclén pozo-
stdva z vyroby zubnych pdst a vlasovej kozmetiky pre iné
spolo¢nosti, pricom spolocnost de Miclén nevyrdba, ani neu-
miestiiuje na trh Ziadne vyrobky pod svojou vlastnou znackou.

Vzhladom na to, Ze spolo¢nost de Miclén doddva spolocnosti GSK
zubnd pastu na zdklade zmluvnej vyroby, drad posudzoval dopa-
dy koncentrdcie jednak na trhu zmluvnej vyroby zubnej pasty,

ako aj na trhu vyroby a predaja zubnych past.

V pripade tejto koncentrdcie ide najmd o vertikdlne vztahy me-
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As ST operates in several relevant markets in the field of providing
telecommunication services, the Office investigated, whether ST
can as a result of the concentration, obtain any unreasonable ad-
vantage in relation to triple play and quadruple play service pack-
ages. The fact that ST had all necessary components for creating
quadruple play package, i.e. mobile voice, fixed telephony, internet
and paid TV already before the concentration was essestial. At the
same time, DIGI does not provide any mobile voice services. As a re-
sult of the concentration, ST significantly strengthens its position
onlyin the segment of paid TV. ST was able to create quadruple play
package regardless of the concentration with DIGI.

After evaluating all received information the Office concluded that
the assessed concentration does not arouse competition concerns.

The decision came into force on 2 August 2013.
CONCENTRATION OF GLAXOSMITHKLINE PLC. AND DE MICLEN A.S.

At the end of the year the Office approved concentration consist-
ing of acquisition of exclusive indirect control by the undertaking
GlaxoSmithKline plc., 980 Great West Road, Brenfort, Middlesex,
TW8 9GS, United Kingdom (hereinafter only “GSK™) over the enter-
prise of the undertaking de Miclén a.s., nam. A. Hlinku 1, Bratislava
(hereinafter only “de Miclén”).

GSK is a global company specialising in research, development,
production, marketing and sale of vaccines, medicines and health-
care products. It also develops, produces and sells various brands
of toothpaste. Part of the production of toothpastes is produced in
its own plants and part is produced by several contractual produc-
ers. De Miclén is one of them.

Undertaking de Miclén is contractual producer of cosmetic and per-
sonal hygiene products for third parties. Main business activity of
de Miclén consists of production of toothpastes and hair cosmetics
for other companies. De Miclén neither produces any products nor
places them on the market under its own brand.

Since company de Miclén supplies the company GSK with tooth-
pastes based on contractual production, the Office has been assess-
ing the impacts of concentration both in the market of contractual
production of toothpaste and in the market of production and sale
of toothpastes.

This concentration refers mainly to the vertical relations between
its participants. The Office made extensive survey including both
competitors of company GSK in the market of production and sale
of toothpastes (some of them are also customers of company de
Miclén in the terms of toothpastes) and the competing contractual
toothpaste producers.

The Office investigated whether due to the vertical interconnection
after the concentration the company may prevent others from en-



dzi jej Géastnikmi. Urad uskutocnil rozsiahly prieskum zahtnaj-
ci jednak konkurentov spolocnosti GSK na trhu vyroby a predaja
zubnych pést (niektori s zdroven odberatelmi zubnych pést od
spolocnosti de Miclén) a jednak konkurencénych zmluvnych vy-
robcov zubnych pést.

Urad skdmal, & v désledku vertikilneho prepojenia moze sub-
jekt po koncentracii branit pristupu k vstupom na odberatelskom
trhu vyroby a predaja zubnej pasty, ¢i bude mat k tomu moti-
vaciu, €i tato stratégia bude skodliva pre hospodarsku sttaz na
odberatelskom trhu. Rovnako posudzoval, ¢i md GSK schopnost
zamedzit pristupu konkurenc¢nych zmluvnych vyrobcov k zékazni-
kom (jej konkurentom na odberatelskom trhu). Inymi slovami,
vyhodnocoval, ¢i je spolocnost GSK takym délezitym zdakaznikom
zmluvnych vyrobcov zubnej pasty, Ze by pri eventudlnom skon-
ceni obchodného vztahu s touto spoloc¢nostou bol nedostatok
alternativ pre odbyt konkurencnych vyrobcov vstupov.

Pokial ide o moznost zamedzenia pristupu k vstupom (t.j.
k zmluvnej vyrobe zubnej pasty), trad zistil, Ze koncentrujdci sa
subjekt md sice na trhu zmluvnej vyroby zubnych pdst vyznamny
podiel, avsak z prieskumu vyplynulo, Ze na nadvazujicom trhu
vyroby a predaja zubnych past si konkurenti spolo¢nosti GSK
v prevaznej miere zabezpecuju vyrobu zubnych past prostrednic-
tvom internych kapacit.

Zaroven pre odberatelov zubnej pasty od spolocnosti de Miclén
existujl viaceré alternativy, ako by mohli nahradit pripadny vypa-
dok dodavok zmluvnej pasty od de Miclén, napr. prostrednictvom
internej vyroby, resp. prostrednictvom inych zmluvnych vyrob-
cov. Rovnako drad zistujlic motivaciu subjektu obmedzit po kon-
centrdcii konkurentom GSK pristup k vstupom zistil, Ze z hladiska
blizkosti substititov jednotlivych typov zubnej pasty vyrabanej
u de Miclén, takato motivacia nie je. Urad teda zistil, e v do-
sledku koncentrdcie naklady konkurentov na vstupy nevzrastd,
napriklad preto, Ze vyrabajd zubnd pastu prostrednictvom in-
ternych kapacit alebo sd schopni prejst na vhodné alternativne
vstupy, ¢im mozZu na subjekt vzniknuty koncentrdciou nadalej
vytvdrat dostatocny tlak, a teda branit narastu cien vstupov.

Pokial ide o zabrdnenie pristupu k zdkaznikom na trhu zmluv-
nej vyroby zubnych past, vychddzajdc len zo samotného po-
dielu GSK na eurdpskom trhu vyroby a predaja zubnych pdst,
ako aj pomeru tohto podielu k najvdésim konkurentom ne-
mozno vyvodit, ze by disponoval takou trhovou silou, aby
mohol obmedzit pristup konkurentov k zmluvnej vyrobe.

Navyse GSK nie je jedinym a vyluénym odberatelom zmluvnej
vyroby zubnych past na eurdpskom trhu a existuji dostatocné
alternativy pre existujlcich zmluvnych vyrobcov, pokial'ide o od-
beratelov zmluvnej vyroby zubnych pdst.

KedZe koncentraciou dochadza k vertikdlnemu prepojeniu zmluv-
ného vyrobcu s odberatelom, méze sa stat, Ze sa na jednej stra-

tering the consumers market of production and sale of toothpaste,
whether it would be motivated to do so and whether this strategy
is harmful to competition in consumers market. It has also been
assessing whether GSK'is capable of preventing the competing con-
tractual producers (its competitors in the consumers market) from
approaching the customers. In other words it evaluated whether
the company GSK is so important customer of contractual tooth-
paste producers that if the business relationship with this company
is terminated it would result in lack of alternatives for sale of com-
peting producers ~ inputs.

In the terms of preventing from the inputs (it means the contractu-
al production of toothpaste) the Office found out that the concen-
trating entities has significant share in the market of contractual
production of toothpaste, but the survey proved that in the down-
stream market of production and sale of toothpastes the compet-
itors of GSK predominantly ensure the production of toothpaste
through theirinternal capacities.

The consumers of toothpaste originating from the de Miclén have
more alternatives how to substitute the possible failure to supply
the contractual paste from de Miclén, for example through the in-
ternal production or through other contractual producers. Investi-
gating the motivation of the entity to restrict the approach of the
GSK competitors to the inputs after the concentration, the Office
found that there is no such motivation in the view of the fact how
close are the substitutes of particular types of toothpaste produced
by de Miclén. Thus the Office ascertained that due to the concen-
tration the competitors ” costs on inputs do not rise, for example
because they produce the toothpaste through their internal capac-
ities or are able to shift to appropriate alternative inputs. In this
manner they may impose a sufficient pressure on the entity estab-
lished by the concentration and thus prevent from higher prices of
inputs.

In the terms of preventing from approaching the customers in
the market of contractual production of toothpastes, based on
the share of GSK in the European market of production and sale of
toothpastes and the proportion of this share compared with the
biggest competitors it could not be observed that the company GSK
would have such market power enabling it to restrict the approach
of competitors to the contractual production.

Moreover GSKis not the sole and exclusive customer of the contrac-
tual production of toothpastes in the European market and there
are sufficient alternatives for existing contractual producers in the
terms of customers of the contractual production of toothpastes.

As the concentration results in vertical internconnection of the
contractual producer with the customer, it may happen that on
one hand the supplier volume of toothpaste in the contractual pro-
duction would weaken (if the company GSK would produce more
through the de Miclén and less through other contractual produc-
ers) and on the other hand the customer volume of toothpaste in
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ne uvolnia jednak doddvatelské objemy zubnych past v zmluvnej
vyrobe (ak by spolo¢nost GSK zacala vo vacsej miere vyrabat cez
spolo¢nost de Miclén a v mensej cez ostatnych zmluvnych vyrob-
cov) a na strane druhej mdze zdroven dojst ku zvyseniu odbe-
ratelskych objemov zubnej pasty (tych konkurentov GSK, ktori
nemusia mat zdujem zmluvne vyrdbat prostrednictvom de Mic-
lén po koncentrdcii, ale budd hladat iného zmluvného vyrobcu).
V dosledku koncentrdcie sa teda mdZe preorientovat dopyt medzi
konkurentmi GSK, ako aj ponuka medzi konkurentmi de Miclén.

Preto je nepravdepodobné, Ze by GSK bol po koncentrécii schopny
zabrdanit ostatnym zmluvnym vyrobcom v pristupe k zakaznikom.

Najma na zdklade uvedenych skutocnosti Grad dospel k zdveru,
ze v dosledku predmetnej koncentracie neddjde k znacnému na-

ruseniu Gcinnej stitaze a koncentraciu schvalil.

Rozhodnutie nadobudlo pravoplatnost 06.12.2013.
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the contractual production would increase (of those GSK competi-
tors who might not be interested in contractual production through
de Miclén after concentration, but they are looking for another
contractual producer). Thus due to the concentration both the de-
mand among GSK competitors and the offer among de Miclén com-
petitors may be reorientated.

It is highly unlikely that after the concentration the company GSK
would be capable to prevent other contractual producers from the
access to their customers.

Therefore, the Office concluded that the concentration in question
would not result in significant infringement of efficient competition

and it approved the concentration.

The decision came into force on 6 December 2013.
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Voci prvostupiovému rozhodnutiu maji dcastnici konania moz-
nost podat rozklad. O rozklade rozhoduje Rada dradu. Rada dra-
du preveri postup prvostupiového orgdnu, zaoberd sa namiet-
kami a v pripade potreby doplni dokazovanie. Rada dradu moze
rozhodnutie prvého stupia potvrdit, zmenit, zrusit a vratit vec
prvostupriovému organu na dalSie konanie, ¢i zastavit konanie
z procesnych dévodov.

Rada dradu je kolektivny rozhodovaci organ, ktory md 7 ¢lenov,
z toho 5 externych expertov. V roku 2013 boli ¢lenmi Rady dra-
du predseda tradu Tibor Menyhart, podpredseda dradu Radoslav
Téth, dalej Peter Kriska, Katarina Kalesnd, Eleondra Fendekova,
Karol Morvay a Martin Ldbaj.

Celkovo druhostuprovy organ vydal 2 rozhodnutia, ktorymi bolo
ukoncené druhostuprnové konanie.

PREHLAD AKTIVIT URADU V RAMCI DRUHOSTUPNOVYCH
KONANI V ROKU 2013

Rozhodnutia (potvrdené prv-
ostupiioveé rozhodnutia)
Decisions
(upheld first-instance decisions)

Rozhodnutia
Decisions

Vybrané pripady riesené v roku 2013
AGROFERT stiahol spat oznamenie

Rada Protimonopolného dradu Slovenskej republiky zmenila
na zaklade rozkladu Gcastnika konania AGROFERT HOLDING, a.
s., Praha (,AGROFERT“) rozhodnutie Gradu zo dia 29.6.2012
tak, ze spravne konanie zacaté na ndvrh spoloc¢nosti AGROFERT
zastavila, pretoze dcastnik konania vzal svoj ndvrh na zacatie
konania spat. Odbor koncentracif v jini 2012 zakdzal koncen-
traciu spocivajicu v nadobudnuti priamej vylucnej kontroly
podnikatela AGROFERT nad podnikom podnikatela EURO BAKE-
RIES HOLDING a. s. so sidlom Praha, Ceské republika, nakoltko
koncentrdcia vytvarala dominantné postavenie podnikatela
AGROFERT, ktorého dosledkom st vyznamné prekazky efektivnej
hospoddrskej sdtaze na relevantnych trhoch vyroby a predaja
Cerstvého chleba, cerstvého bezného peciva a cerstvého ostat-
ného sladkého a slaného peciva na Gizemi SR. Proti rozhodnutiu
podal AGROFERT rozklad, neskor ozndmil, ze berie spat svoje
oznamenie koncentrdcie a ziada Radu Gradu, aby spravne ko-
nanie zastavila. Rada dradu spravne konanie v predmetnej veci
v celom rozsahu zastavila.

Rozhodnutie nadobudlo pravoplatnost 31.01.2013.

The parties to the proceedings can lodge an appeal against the first-in-
stance decision. The Council of the Office decides on the lodged ap-
peals. Council of the Office reviews the procedure of the first-instance
body, deals with objections and complete evidence if necessary. The
Council of the Office may uphold, change, annul the first-instance de-
cision and return the matter to the first-instance body for further pro-
ceedings or terminate the proceedings for procedural reasons.

The Council of the Office is a collective decision-making body com-
posed of 7 members, out of which 5 are external experts. In 2013
members of the Council of the Office were Tibor Menyhart, Chair-
man of the Office, Radoslav Téth, Deputy Chairman of the Office,
Peter KriSka, Katarina Kalesnd, Eleondra Fendekovd, Karol Morvay
and Martin Labaj.

The second-instance body issued 2 decisions by which the sec-
ond-instance proceedings were completed.

OVERVIEW OF THE OFFICE'S ACTIVITIES IN THE SECOND-
INSTANCE PROCEEDINGS IN 2013

Rozhodnutia (zrusenie rozhodnutia
a vratenie na opéatovné konanie
prvému stupiiu)
Decisions
(annulled decisions and returned to
the first-instance body for
the repeated proceedings)

Rozhodnutia
(zmena prvostupiiového
rozhodnutia)

Decisions
(change of first-instance decisions)

Selected cases dealt within 2013
AGROFERT withdrew its notification

Based on an appeal lodged by the party to the proceedings AGROFERT
HOLDING, a. s., Praha (hereinafter referred to as ,,AGROFERT”) the
Council of the Antimonopoly Office of the Slovak Republic changed
the decision of the Office dated on 29 June 2012 in the way that it
terminated the administrative proceedings initiated by the company
AGROFERT as the party to the proceedings withdrew its complaint.
In June 2012 the Division of Concentrations prohibited the con-
centration grounded in acquisition of direct exclusive control of the
undertaking AGROFERT over the enterprise of the undertaking EURO
BAKERIES HOLDING a. s. with the seat in Prague, Czech Republic,
as the concentration created dominant position of the undertaking
AGROFERT resulting in significant barriers to effective competition
in the relevant markets of production and sale of fresh bread, fresh
common bakery and other fresh sweet and savoury bakery products
in the territory of the SR. AGROFERT lodged an appeal against the de-
cision, later it announced that it was withdrawing its notification of
concentration and it asks the Council of the Office to terminate the
administrative proceedings. The Council of the Office terminated the
administrative proceedings in the subject matter in its full extent.

The decision came into force on 31 January 2013.
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Rozhodnutia Rady dradu nadobudnu pravoplatnost po doruceni
Gcastnikom konania. Ak md podnikatel ndmietky voci rozhodnu-
tiu Rady dradu, moze podat Zalobu na Krajsky sdd v Bratislave
(,KS BA*) a vodi rozsudku krajského sddu podat odvolanie na
Najvyssi sid Slovenskej republiky (,NS SR).

V roku 2013 stdy rozhodli v 15 pripadoch. Z toho v 6 pripadoch
rozhodol KS BAav 9 NS SR.

VYBRANE PRIPADY RIESENE SUDMI V ROKU 2013

NS SR potvrdil rozhodnutie tdradu o karteli Siestich stavebnych
spolocnosti

Najvy$si sid Slovenskej republiky v decembri 2013 zmenil roz-
hodnutie Krajského sidu v Bratislave, ktory eSte v decembri
2008 zrusil rozhodnutia Protimonopolného tradu o karteli
Siestich stavebnych spolocnosti pri vystavbe dialnic tak, ze
zamietol vSetky zaloby stavebnych spoloénosti. Definitivne tak
bez moznosti dalSieho riadneho opravného prostriedku potvr-
dil zavery Gradu v najvdacsom kartelovom pripade v histérii slo-
venského sitazného prava.

Protimonopolny drad v roku 2006° rozhodol o tom, Ze spoloc-
nosti Strabag a.s., Doprastav, a.s., BETAMONT s.r.o, InZinierske
stavby, a.s., Skanska DS a.s., MOTA - ENGIL, ENGENHARIA E CON-
STRUCAQ, S.A. uzavreli kartelovd dohodu a porusili tak ustano-
venia zdkona o ochrane hospoddrskej sdtaze a ¢l. 101 Zmluvy
o fungovani Eurépskej dnie.

Menované spolo¢nosti vopred koordinovali svoje sprdvanie vo ve-
rejnej stitazi na uskutocnenie prac na vystavbu dseku dialnice D1
Mengusovce - Janovce (tsek km 0,00 - 8,00), za ¢o im drad udelil
pokutu v celkovej vyske takmer 45 miliénov eur. Najvy$siu poku-
tu vo vyske 13 880 900 EUR dostala spolo¢nost MOTA - ENGIL,
nasledovala spolocnost Strabag a.s. (12 206 433 EUR), spoloc-
nost Skanska DS a.s. (8 978 822 EUR), Doprastav, a.s. (6 566 155
EUR), Inzinierske stavby, a.s. (3 024 763 EUR) a BETAMONT s.r.o.
(131 147 EUR).

Sest stavebnych spoloénosti sa zii¢astnilo na verejnej siitazi vo
forme dvoch zdruzeni zaloZenych za dcelom pripravy a podania
sttaznej ponuky, pripadne ndslednej realizdcie stavby. Jedna zo
spolo¢nosti sa sttaze zdcastnila samostatne. Vo verejnej sdtazi
boli predlozené tri sitazné ponuky, ktoré obsahovali komplex
stavebnych prac ocenenych takmer 900 jednotkovymi cenami.

Urad na zéklade analyzy zistil, spoloénosti spolupracovali pri
tvorbe sttaznych cien. Rozhodujlcim dékazom bola zhoda po-
ndk (indexov jednotkowych cien jednotlivych poloZiek stavby).
Pomery medzi jednotkovymi cenami predlozenymi v jednotlivych
ponukdch uchddzacov vykazovali mimoriadne konstantné ciselné

Decisions of the Council of the Office enter into force when deliv-
ered to the parties to the proceedings. If an undertaking has ob-
jections against a decision of the Council of the Office, it can bring
an action to the Regional Court in Bratislava (hereinafter referred
to as ,RC BA”) and lodge an appeal against the judgement of the
regional court to the Supreme Court of the Slovak Republic (herein-
after referred to as ,SC SR”).

In 2013 the courts decided in 15 cases, of which 6 cases were decid-
ed by the Regional Court in Bratislava and 9 cases by the Supreme
Court of the Slovak Republic.

SELECTED CASES DEALT WITH BY COURTS IN 2013

The Supreme Court of SR upheld the decision of the Office in the
matter of cartel of six construction companies

In December 2013 the Supreme Court of the Slovak Republic
changed the verdict of the Regional Court Bratislava, which in De-
cember 2008 annulled the decisions of the Antimonopoly Office of
the SRin a cartel case involving six construction companies during
construction of highways and it dismissed all actions of the con-
struction companies. Definitely, without the possibility of further
ordinary remedy it upheld the findings of the Office in the largest
cartel case in the history of the Slovak competition law.

In 2006 the Antimonopoly Office® decided that companies Strabag
a.s., Doprastav, a.s., BETAMONT s.r.0., Inzinierske stavby, a.s.,
Skanska DS a.s., MOTA - ENGIL, ENGENHARIA E CONSTRUCAQ, S.A.
concluded a cartel agreement infringing the provisions of the Act
on Protection of Competition and Art. 101 of the Treaty on the
Functioning of the European Union.

The cartel participants coordinated their conduct in the tender
for the execution of works for the construction of the D1 highway
Mengusovce - Janovce (stretch from 0.00 to 8.00 km) and the Of-
fice imposed a fine amounted to nearly EUR 45 million. The high-
est fine in the amount of EUR 13 880 900 was imposed on compa-
ny MOTA - Engil, the next one was the company Strabag a. s. (EUR
12 206 433), company Skanska DS a. s. (EUR 8 978 822), Doprastav,
a.s. (EUR 6 566 155), Inzinierske stavby, a. s. (EUR 3 024 763) and
BETAMONT s. r. 0. (EUR 131 147).

The six construction companies participated in the tender in the
form of two associations established for the purpose of preparing
and submitting their bids and the subsequent construction of the
highway. One of the companies participated in the tender inde-
pendently. Three bids were submitted in this tender, which included
a complex of construction works nearly 900 unit prices.

Based on the previous analysis, the Office determined, that the com-
panies cooperated in setting the tender prices. Conformity of bids

6 rozhodnutie ¢. 2006/KH/R/2/116 a rozhodnutie €. 2005/KH/1/137

6 decision No. 2006/KH/R/2/116 and decision No. 2005/KH/1/137
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(daje. Takato vyrazna zhoda je nestandardnd a nie je ju mozné
objektivne zdévodnit inak, ako protisitaznou dohodou Gcastni-
kov verejnej sitaze.

Urad ziskal informécie o moZnom protisitaznom konanf od ob-
staravatela - Narodnej dialnicnej spolocnosti, a.s. Podozrenie
vyvolali vysoké ceny predlozené uchddzacmi.

NS SR potvrdil rozhodnutie tiradu o pokute pre Slovnaft, a. s.

V aprili 2013 Najvyssi stid Slovenskej republiky vydal rozsudok vo
veci Slovnaft, a. s. NS SR zmenil rozsudok Krajského stidu v Bra-
tislave, ktory v marci 2012 zrusil rozhodnutie Rady tGradu spolu
s prvostupnovym rozhodnutim dradu. NS SR tak svojim rozhod-
nutim potvrdil rozhodnutie Protimonopolného dradu uloZit spo-
locnosti Slovnaft, a. s. (,Slovnaft”) pokutu vo vyske 9 028 746
EUR za zneuzivanie dominantného postavenia formou diskrimi-
nacie pri velkoobchodnom predaji benzinu na Gzemi SR v obdobi
od 1.1.2006 do 31.12.2006 a pri velkoobchodnom predaji nafty
na lizemi SR v obdobi od 1.1.2005 do 31.12.2006.

V posudzovanom pripade bolo sprdavne konanie zacaté uz v roku
2005, kedy drad preveroval cenovd politiku Slovnaftu vzhladom
na to, ze v tomto obdobi vyraznejsie vzrastli ceny pohonnych
hmot. V decembri 2006 Grad vydal prvostupiové rozhodnutie,
v ktorom pokutoval Slovnaft za praktiku diskriminacie. Toto roz-
hodnutie bolo v decembri 2007 potvrdené Radou Gradu. Krajsky
stid vsak rozhodnutia tradu v decembri 2009 zrusil. V spravnom
konani v roku 2010 sa lrad opdtovne zaoberal situdciou na trhu
predaja pohonnych hmét v rokoch 2005 - 2006.

Urad v pripade zadefinoval dva relevantné trhy - trh predaja ben-
zinov na trovni velkoobchodu v SR a trh predaja nafty na Grovni
velkoobchodu v SR, na ktorych ma Slovnaft dominantné posta-
venie. Pri definovani relevantnych trhov a dominancie okrem
klasickych, Standardne pouzivanych kvalitativnych metéd, trad
pouzil aj kvantitativne metddy, napr. testovanie stacionarity.

Praktika, ktord drad posudzoval, bola praktika diskrimindcie,
konkrétne jej vykoristovatelska forma, kedy cielom nie je vytlacit
konkurenta z trhu, ale ziskat majetkovy prospech. Urad zistil, ze
Slovnaft v rokoch 2005 a 2006 (v pripade nafty) a v roku 2006
(v pripade benzinu) realizoval taky systém predaja pohonnych
hmaot, Ze ceny pre odberatelov stanovoval individudlne, na mie-
ru, podla ich preferencii, ochoty platit a/alebo moznosti odist
ku konkurencii. Dosledkom takejto praktiky bolo, Ze odberate-
lia mali rozdielne ceny pohonnych hmét zodpovedajlice maximu
toho, ¢o boli ochotni zaplatit, pricom rozdiely v cendch medzi
odberatelmi nebolo mozné objektivne oddvodnit (napr. na zdkla-
de rozdielnych ndkladov spojenych s predajom). Dopad praktiky
spoCival v tom, Ze ti odberatelia, ktori mali menej moznosti odist
ku konkurencii, mali neodévodnene vyssie ceny. Pri preukazova-
ni praktiky trad tiez pouZil aj kvantitativne metédy, konkrétne
regresnt analyzu.
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(unit prices indexes of the particular items of construction) was the
decisive evidence. Ratio between the unit prices submitted by each
tenderer showed extremely constant figures. Such a strong conver-
gence is non-standard and it could not be objectively justified oth-
erwise than by an anticompetitive agreement of tender participants.

The Office had received indication on possible anticompetitive
conduct from the contracting authority - Narodnd dialni¢na
spolocnost, a. s.. The allegations of anti-competitive conduct by
the bidders in the tender concerned were raised due to the high
prices submitted by bidders.

The Supreme Court of the Slovak Republic upheld the decision of
the Office on fine imposed on Slovnaft, a. s.

In April 2013 the Supreme Court of the Slovak Republic issued
a judgement in the matter of Slovnaft, a. s. versus the Antimonop-
oly Office of the Slovak Republic. SC SR changed the verdict of the
Regional Court in Bratislava which in March 2012 annulled the de-
cision of the Council of the Office together with the decision of the
Office. SC SR thus upheld the Office “s decision imposing Slovnaft, a.
s. the fine of EUR 9 028 746 for abusing of dominant position in form
of discrimination in wholesale of diesel oil in Slovakia in the period
from January 1, 2006 to December 31, 2006 and in wholesale of pet-
rolin Slovakia from January 1, 2005 to December 31, 2006.

The administrative proceedings in this case was opened in 2005
when the Office investigated the price policy of Slovnaft since in
this period the fuel prices significantly grew. In December 2006
the Office issued the first-instance decision by which it sanctioned
Slovnaft for a discriminatory practice. The Council of the Office up-
held this decision in December 2007. However, the Regional Court
annulled these decisions in December 2009. In 2010 the Office re-
peatedly dealt with the situation in the market of fuel sale during
the years 2005 - 2006.

In this case the Office determined two relevant markets - the
wholesale market of diesel oil in the SR and the wholesale market
of petrolin the SR where Slovnaft holds a dominant position. While
determining the relevant market and dominance, the Office used,
beside the classic qualitative methods, also the quantitative meth-
ods, for example tests for stationarity.

In this case the Office assessed the practice of discrimination,
namely its exploitative form when the aim is not to exclude the
competitor out of the market, but to acquire the financial benefit.
The Office determined that Slovnaft in 2005 and 2006 (for petrol)
andin 2006 (for diesel oil) setindividual prices tailored for custom-
ers according to their preferences, willingness to pay and/or op-
portunities to switch to competitors. This practice resulted in fact
that customers had different prices of fuels reflecting the maximum
price they were able to pay and price differences could not be ob-
jectively justified (for example based on the different sale costs).
Impact of this practice resulted in unreasonably higher prices for



Konecnd pokuta ulozend Slovnaftu bola vo vyske 9 028 746 EUR.
Pokuta bola pocitand z relevantného obratu, teda z obratu do-
siahnutého z predaja tovarov, ktorych sa porusovanie zdkona
tykalo, v tomto pripade teda z predaja benzinu a nafty na drovni
velkoobchodu v SR. Urad tiez, hoci §tandardne to nie je povinny
robit, avsak v tomto pripade to vzhladom na charakter pripadu
bolo mozné, vycislil aj majetkovy prospech ziskany Slovnaftom
predmetnou praktikou, ktory predstavoval 6,7 mil. EUR.

NS SR potvrdil spravnost rozhodnutia tiradu vo veci dohody bank

V roku 2009 pokutoval Protimonopolny trad Slovenskej repub-
liky svojimi rozhodnutiami’ tri banky - Slovenskd sporitelfiu
a. s. (,SLSP*), Vseobecnii tiverovii banku, a. s. (,VUB“), ako aj
Ceskoslovenski obchodnii banky, a. s. (,CSOB), za uzatvorenie
kartelu, ktorého cielom bolo vytlacit konkurenta, spolocnost AK-
CENTA CZ, a. s. (,AKZENTA CZ“) a ziskat jeho klientov, resp. udr-
zat si existujlcich klientov. Sihrnnd pokuta pre vsetky tri banky
bola vo vyske 10 191 800 EUR. Sprdvanie bdnk drad vyhodnotil
ako velmi zdvazné porusenie sttaznych pravidiel, nakolko ide
o rozdelenie trhu (zdkaznikov), ktoré sa zaraduje medzi tazké
kartely a ulozil SLSP pokutu vo vyske 3 197 912 EUR, VUB pokutu
3810 461 EUR a CSOB pokutu vo vyike 3 183 427 EUR.

Nasledoval rozklad bank voéi rozhodnutiu dradu a neskor aj za-
loba voc¢i rozhodnutiam dradu. Krajsky sdd v Bratislave, ktory
rozhodoval o zalobe vsetkych troch pokutovanych bank, rozhod-
nutie Gradu zrusil a vratil dradu na dalSie konanie. Ako hlavny
dévod sdd uviedol, ze konanie bank nemoze byt protipravne,
kedZe spolocnost AKCENTA CZ podnikd na Gzemi SR bez pozado-
vanej licencie. Urad sa proti rozsudku KS BA odvolal na NS SR.
Nadalej zastdval nazor, Ze spolocnost AKCENTA CZ bola konku-
rentom bdank na slovenskom trhu bezhotovostnych devizovych
operdcii a fakt, ¢i mala pre svoju Cinnost povolenie, nepovazoval
Grad za relevantny pre postidenie konania bank z hladiska pra-
vidiel hospoddrskej sdtaze. Rozhodujtce bolo, Ze doslo k poru-
Seniu véeobecne akceptovanych principov posudzovania a rozho-
dovania vo veci kartelovych dohdad.

Tento ndzor podporil aj Sadny dvor Eurépskej tnie,® ktory v od-
povedi na prejudicidlne otazky NS SR zddraznil, Ze ,skutocnost,
Ze podnik dotknuty kartelovou dohodou, cielom ktorej je obmedzit
hospoddrsku sttaZ, tidajne pésobi na relevantnom trhu v éase uza-
tvorenia tejto kartelovej dohody nelegdlne, nemd vplyv na otdzku,
Ci tento kartel predstavuje porusenie tohto ustanovenia (¢lanku
101 Zmluvy o fungovani Eurdpskej tnie)”. Sddny dvor spresnil,
ze pravidla hospoddrskej sitaze maju nielen chranit Gcastnikov
sttaze a spotrebitelov, ale aj trhy a samotnd hospodarsku sitaz
a ochrana dodrziavania pravidiel hospodarskej sdtaze prindlezi
orgdnom verejnej moci a nie podnikom alebo ich zdruzeniam. N&-
zor Stidneho dvora EU je pre slovenské stdy zévizny.

the customers having less opportunity to switch to competitors.
Proving the practice the Office also used the quantitative methods,
namely the regression analysis.

Final fine imposed on Slovnaft was EUR 9 028 746. This fine was
calculated from the relevant turnover, it means from the turnover
attained from the sale of products to which the infringement of the
Act referred, namely the wholesale of diesel oil and petrol in the
SR. Even though, standardly the Office is not obliged to do so, it
calculated also the financial benefit acquired Slovnaft through the
mentioned practice in the amount of EUR 6,7 mil.

The Supreme Court of the Slovak Republic upheld the correct-
ness of the Office “s decision in the matter of a bank cartel

In 2009 the Office sanctioned by its decisions three banks’ - Sloven-
ska sporitelfia, a. s., Vieobecna tiverovd banka, a. s. and Ceskoslov-
enskd obchodna banka, a. s. for the cartel the aim of which was to
exclude a competitor, company AKCENTA CZ, a. s. from the market
and to take over its clients. Total fine for all three banks was EUR
10 191 800. The Office qualified the conduct of the banks as a very
serious infringement of competition rules, as it allocated markets
(clients), which is classified as hard-core cartel. The Office imposed
a fine of EUR 3 197 912 on Slovenskd sporitelia, a. s., EUR 3 810
461 on VSeobecnd dverovd banka, a. s. and a fine of EUR 3 183 427
on Ceskoslovenska obchodnd banka a. s.

All three banks appealed the first and the second instance deci-
sions before the Regional Court which annulled the Office "s deci-
sion concerning the three banks and returned it to the Office for
next proceedings. As the main reason the court stated that the
conduct of banks could not be illegal, as AKCENTA runs a business
in Slovakia without the licence required. The Office appealed the
judgement to the Supreme Court arguing that AKCENTA was a com-
petitor of the banks on the Slovak market of cashless foreign ex-
change operations and the fact, whether it held the licence or not,
was not relevant for assessing the banks’ conduct from the point of
view of competition rules. What was decisive was that generally ac-
cepted principles of assessing and deciding in the matter of cartel
agreements were infringed.

This opinion was supported also by the Court of Justice of the Eu-
ropean Union,® which in its answers to prejudicial questions of the
Supreme Court confirmed that “Article 101 TFEU must be interpret-
ed in such meaning that the fact that an undertaking concerned
by the cartel agreement, which object is the restriction of competi-
tion was allegedly operating illegally on the relevant market at the
time when the agreement was concluded is of no relevance to the
question whether the agreement constitutes an infringement of
that provision”. European Court of Justice further explained that
competition rules protect not only the interests of competitors and

7 rozhodnutie ¢. 2009/KH/1/1/030 a rozhodnutie ¢. 2009/KH/R/2/054
8 Rozsudok Stdneho dvora zo diia 07.02.2013 vo veci C-68/12

7 Decision No. 2009/KH/1/1/030 and decision No. 2009/KH/R/2/054
8 Judgement of the Court of Justice from 7 February 2013, in the case C-68/12
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V médji 2013 NS SR zmenil rozsudok KS BA, tak Ze zamietol zalo-
bu SLSP voci PMU SR a o defi neskdr aj zalobu VUB. Najvyssi siid
SR tak potvrdil rozhodnutie Gradu z roku 2009 vo vztahu k tymto
dvom bankdm. Vo veci tretej banky NS SR vrétil pripad na dalSie
konanie.

NS SR potvrdil rozhodnutie tradu o pokute pre ENVI-PAK

Najvyssi stid Slovenskej republiky potvrdil tento rok aj spravnost
rozhodnutia Gradu v pripade ENVI-PAK, ked zamietol Zalobu tej-
to spoloénosti voéi dradu na Krajskom stde v Bratislave. Urad
v roku 2009 pokutoval ENVI-PAK sumou 18 394 EUR za zneuzi-
vanie dominantného postavenia na relevantnom trhu udelovania
stihlasu na pouzivanie ochrannej znamky Zeleny bod (,ZB“) na
lizemi SR. Posudzované sprdvanie predstavovalo porusenie slo-
venského zékona (§ 8 zdkona) aj eurépskeho prava (¢ldnok 102
Zmluvy o fungovani Eurépskej tnie).

ENVI-PAK bol v posudzovanom obdobi vyluénym drzitelom Lli-
cencie na pouzivanie registrovanej ochrannej znamky Zeleny
bod na tizemi Slovenskej republiky. Na jej zdklade bol oprdavneny
udelovat individudlne licencie (sublicencie) tretim strandm, t.j.
vyrobcom, distriblitorom obalov a balenych tovarov, dodavate-
lom a dovozcom na pouzivanie ochrannej znamky ZB v SR a na
pravo uviest na slovensky trh tovar zabaleny v obale, na ktorom
sa ZB nachddza (licencni klienti). Kazdy importér, resp. ind po-
vinna osoba, uvddzajlca na slovensky trh obaly, na ktorych uz ZB
bol umiestneny, musela uzatvorit zmluvu s ENVI-PAK. Pre povin-
né osoby neexistovala ziadna alternativa na ziskanie ochrannej
znamky ako zmluva s ENVI-PAK.

ENVI-PAK sticasne posobil na trhu poskytovania sluzieb opravne-
nych organizdcii, t.j. zabezpecoval zber, zhodnotenie a recykla-
ciu odpadov z obalov pre povinné osoby (servisni klienti), kde
bol vystaveny konkurencnému tlaku dalSich opravnenych orga-
nizacif. Na tomto trhu sa zdroven prejavovali dopady zneuzivania
dominantného postavenia ENVI-PAK.

ENVI-PAK nastavil systém platieb za ZB takym spésobom, Ze jeho
servisni klienti, teda ti, ktori vyuzivali sluzby zabezpecenia zberu,
zhodnotenie a recyklacie odpadov z obalov, mali moZnost pouzivat
ZB zadarmo, pricom licen¢ni klienti, teda ti, ktori mali zaujem len
o0 pouzivanie ochrannej znamky, platili za samotnd licenciu popla-
tok. Vysledna cena, ktort platil podnikatel ziadajlci len o licenciu
bola vzdy vyssia, nez ktord by ziskal, ak by bol servisnym klientom
ENVI-PAK. Pre povinné osoby pouzivajlice ZB nebolo preto ekono-
micky raciondlne zostat, resp. stat sa servisnym klientom inej kon-
kurencnej opravnenej organizdcie. ENVI-PAK teda zneuzival svoje
dominantné postavenie na trhu poskytovania sihlasu s pouzitim
ochrannej zndmky ZB prostrednictvom individudlnych licencif tak,
Ze v skutocnosti nepriamo ndtil povinné osoby pouzivajice ZB vy-
uzivat aj jeho sluzby na trhu zabezpecovania zberu, zhodnotenia
a recykldcie odpadov z obalov, ¢o viedlo k obmedzeniu expanzie
konkurentov na tomto trhu.
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consumers, but also markets and competition as such and it is for
public authorities - and not private undertakings or associations
of undertakings - to ensure compliance with the competition rules.
Opinion of the Court of Justice of the European Union is binding to
the Slovak courts.

In May 2013 the Supreme Court of the Slovak Republic changed the
judgement of the Regional Court in Bratislava and it dismissed the
action of Slovenskd sporitelfa, a. s., against the Office and also the
action of VSeobecnd Gverovd banka, a. s. a day later. Thus the Su-
preme Court of SR upheld the decision of the Office dated on 2009
referring to these two banks. In the terms of third bank the Su-
preme Court of SR returned the case for next proceedings.

The Supreme Court of the Slovak Republic upheld the Office’s de-
cision on fine imposed on ENVI-PAK

In 2013, the Supreme Court of the Slovak Republic confirmed the
decision of Office in the matter of infringement of competition
rules by ENVI-PAK, a. s.. The Supreme Court changed the verdict
of the Regional Court Bratislava so that it dismissed the complaint
of ENVI-PAK against the Office. The Supreme Court thus upheld the
Office s decisions, by which a fine of EUR 18 394 was imposed on
ENVI-PAK for having abused its dominant position on the relevant
market of granting approval to use the trademark “Green Dot”
(hereinafter referred to as “GD”) in the territory of the Slovak Re-
public. The conduct was found to be an infringement of Art. 8 of
the Act on Protection of Competition valid in the Slovak Republic as
well as Article 82 of EC Treaty (now Article 102 of the Treaty on the
Functioning of the European Union).

ENVI-PAK was in assessed period a sole undertaking entitled to
provide GD trade mark sublicenses in Slovakia. On that basis EN-
VI-PAK was entitled to provide individual licenses (sublicenses) to
third parties, i. e. producers, distributors of packaging and packed
goods, suppliers and importers for using the trademark GD in the
Slovak Republic and for the right to introduce the goods in a pack-
aging marked with GD (licensed clients) in Slovakia. Each importer
or another obliged person introducing in the Slovak market pack-
aging being already marked with GD, had to make a contract with
ENVI-PAK. There was no other alternative for obliged persons to ob-
tain trademark GD other than a contract with ENVI-PAK.

At the same time ENVI-PAK acted on the market for provision of
services of authorised organisations, i. e. it provided packaging
waste collection, recovery and waste recycling for obliged persons
(service clients), where it was subject to competitive pressures of
other authorised organisations. Impacts of the abuse conduct of
ENVI-PAK appeared in this market.

ENVI-PAK set the system of payments for GD in such way, that its
service clients, that are companies having used the packaging
waste collection, recovery and recycling services of ENVI-PAK could
use the Green Dot free of charge, while companies using the ser-



Nakolko i5lo o aj porusenie eurépskeho prava, Eurépska komisia
vyuZila moznost vyjadrit sa k pripadu. Vo svojom stanovisku, kto-
ré zaslala NS SR, sa vyjadrila k sibeznému uplatiiovaniu sloven-
ského a eurdpskeho prava zakazujlceho zneuzivanie dominant-
ného postavenia, ako aj k moznosti uloZenia pokuty za porusenie
vseobecného zdkazu zneuzitia dominantného postavenia. Sta-
novisko Komisie sa zhodovalo so zdvermi dradu, ktoré predlozil
Najvyssiemu sidu vo svojom odvolani.

Proti rozsudkom Najvyssieho sddu SR nie je mozné podat riadny
opravny prostriedok.

INE TYPY SUDNYCH KONANI

Sudy preskdmavajl aj rozhodnutia dradu vydané v konani pod-
la zdkona €. 211/2000 Z. z. o slobodnom pristupe k informéci-
am a o zmene a doplneni niektorych zdkonov v znenf neskorsich
predpisov (,zakon o slobode informacii). Urad je podla tohto
zdkona povinnou osobou. Pokial urcité pozadované informdcie
nespristupni, vydd o tom rozhodnutie, ktoré je po vycerpani riad-
neho opravného prostriedku preskimatelné sidom. V uplynulom
roku stdy vydali 2 rozhodnutia vo veciach tykajicich sa rozhod-
nuti Gradu podla zdkona o slobode informdcii. V jednom pripade
rozhodol KS BA o zastaveni konania a v druhom bola vec vratena
na dalsie konanie.

vices of its competitors, which were interested only in the GD sub-
license, had to pay a separate license fee. Final price paid by an
undertaking applying only for the GD sublicense was always higher
than the price that the undertaking would have paid if it had been
a service client of ENVI-PAK. For an obliged person using Green Dot
it was not economically reasonable to be or to become service cli-
ent of another rival authorised organization. ENVI-PAK abused its
dominant position in the market of granting approval to use the
trademark Green Dot via individual licenses in such way that in fact
it indirectly forced obliged persons using Green Dot to use also its
services in the market of packaging waste collection, recovery and
waste recycling, what led to limiting of expansion of competitors in
the market.

As the conduct was also an infringement of European law, Eu-
ropean Commission submitted a written observation on the
case. In its amicus intervention sent to the Supreme Court it
expressed its opinion on the parallel application of nation-
al and European competition rules prohibiting the abuse of
dominant position, as well as to possibility to impose a fine for
the infringement of general prohibition of the abuse of dom-
inance. The Commission’s statement is consistent with the
line of argument in the Office”s appeal to the Supreme Court.

Judgements of the Supreme Court of SR cannot be appealed.
OTHER TYPES OF LEGAL PROCEEDINGS

Courts examined also the decisions of the Office issued in proceed-
ings pursuant to the Act No. 211/2000 Coll. on Free Access to In-
formation and on amendments and supplements to certain acts
(Freedom of Information Act). The Office is an obliged person pur-
suant to this Act. If it fails to provide the requested information it
shallissue a decision to that effect which could be examined by the
court after using the regular remedy. Last year the courts issued 2
decisions in the matters referring to the decisions of the Office pur-
suant to the Freedom of Information Act. In one case RC BA decided
on stopping the proceedings and in the other case the matter was
returned for the next proceedings.
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Okrem rozhodovacej ¢innosti trad podporuje a rozvija konkurenc-
né prostredie aj prostrednictvom sitaznej advokdcie. Stitaznd ad-
vokdcia je zamerana na prevenciu v oblasti ochrany hospodarskej
stitaze a zvySovanie povedomia o stitaznych principoch medzi od-
bornou a laickou verejnostou. Zahfiia Siroké spektrum ¢innosti od
iniciovania legislativnych zmien, cez pripomienkovanie materia-
lov v ramci medzirezortného pripomienkového konania, organi-
zaciu odbornych semindrov a konferencif, rdzne iniciativne mate-
ridly az po komunikdciu s verejnostou prostrednictvom rozli¢nych
médii. Podla skisenosti dradu v mnohych pripadoch tykajtcich
sa Gdajného protisitazného konania je uplatnenie sttaznej ad-
vokdcie v sektore vhodnejsie a efektivnejsie. Takyto pristup ¢asto
prispieva k vytvoreniu konkurenénejSieho prostredia podporou
systémovych rieSeni problémov na trhu, ¢o je pre trh a podnikate-
lov prijatelnejSie ako ¢asovo a finan¢ne narocné spravne konania.

7.1. LEGISLATIVNE ZMENY VO VODARENSTVE

V roku 2012 ukoncil Grad preSetrovanie v oblasti voddrenstva.
V rdmci uvedeného presetrovania poziadal Ministerstvo Zivotné-
ho prostredia SR (,MZP SR“) o iniciovanie legislativnych zmien,
ktoré by mohli zlepsit postavenie domacnosti na Slovensku, ako
odberatelov vody a producentov odpadowych vad. Urad upozor-
nil na nesilad hodno6t smernych ¢isiel spotreby vody vo vyhlaske
¢. 397/2003 Z. z. s aktudlnym skutocnym stavom. Smerné ¢islo
spotreby vody je Statisticky urcené jednotkové mnozstvo vody pre
jednotlivé druhy spotreby vody. Smerné &isla st pouzivané v pri-
padoch, kedy objem odoberanej vody nie je merany vodomerom.

Urad v rémci predetrovania zistil, ze hodnoty smernych &isiel
spotreby vody stanovené v roku 2003 uz nezodpovedaju sticasné-
mu stavu. Od roku 2003 spotreba vody vyznamne klesla a predpo-
kladd sa, Ze bude nadalej klesat. V sicasnosti je priemerna spot-
reba domdacnosti na vyrazne nizsej drovni ako stanovovala dand
vyhldska pred jej zmenou. Pritom jednotkové ceny vody neustale
rdstli, o bolo v kombindcii s nadhodnotenymi smernymi ¢isla-
mi pre spotrebitela pri odbere vody vyrazne nepriaznivé. Vyssie
uvedené rovnako plati aj pre pripady, ak sa na zdklade smernych
Cisiel stanovuje aj objem odpadovych véd.

Z uvedenych dovodov trad vyzval MZP SR na prehodnotenie na-
stavenia smernych ¢isiel spotreby vody tak, aby odrdzali aktudal-
nu priemernd spotrebu vody. MZP SR v roku 2013 s Gi¢innostou od
01. 01. 2014 vyrazne znizilo hodnotu danej kategérie smernych
&isiel 55 m®na osobu a rok na tiroveri 34 m3 na osobu a rok (MZP
SR rovnako zniZilo aj hodnoty ostatnych kategérii smernych &-
siel). V désledku tejto zmeny sa vyznamne znizia vydavky tych
domdcnosti, ktorym je spotreba vody a/alebo objem odpadovych
vdd stanovovany na zdklade smernych Cisiel.

Besides the decision-making activity the Office promotes and en-
hances the competitive environment also through competition ad-
vocacy. Competition advocacy is aimed at prevention in the area of
competition protection and increases the awareness of competition
principles among laic and expert public. It covers a wide range of
activities from initiating legislative changes, through comments
in the interministry comment procedure, organisation of seminars
and conferences, various initiative documents to the communi-
cation with public through various media. According to the Of-
fice ’s experience the enforcement of competition advocacy in sec-
toris more appropriate and effective in many cases. Such approach
contributes to creation of more competitive environment through
supporting the systematic solutions of problems in the market and
it is often more acceptable to both market and undertakings than
the time-consuming and expensive administrative proceedings.

7.1. LEGISLATIVE CHANGES IN WATER SECTOR

In 2012, the Office completed an investigation in the water in-
dustry. As part of the investigation, the Office officially addressed
the Ministry of Environment of the Slovak Republic and asked to
initiate legislative changes, which could improve the situation of
households in Slovakia, as water consumers and wastewater pro-
ducers. The Office pointed out the discrepancy between the values
of reference data of water consumption in the Decree no. 397/2003
Coll. with the current situation. A reference number of the water
consumption is statistically determined quantity unit of water for
different types of water consumption. Reference data are used in
cases when volume of consumed water is not measured by a water
meter.

Within the investigation the Office found out that the values of
reference data of water consumption determined in 2000 did not
meet current situation. Since 2003 water consumption has signif-
icantly decreased and it is expected to continue decreasing. The
current average household consumption is at a significantly lower
level than indicated in the decree before the change. At the same
time, the unit water prices were continuously raising, what had, in
combination with overestimated reference data, an adverse effect
on water consumers. The same applies also for the cases, when the
volume of wastewater is determined on the basis of reference data.

For the above-mentioned reasons the Office called the Ministry of
the Environment of the Slovak Republic to review the adjustment
of reference data of water consumption so that they reflect the cur-
rent average water consumption. In 2013, with effect from 1 Janu-
ary 2014, the Ministry of Environment of the Slovak Republic con-
siderably lowered the value of the category of reference data from
55 m? per person per year to 34 m3 per person per year (it also low-
ered the value of other categories of reference data). This change
will significantly reduce the expenditures of those households,
which water consumption and/or wastewater volume is determined
on the basis of reference data.
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7.2. MEDZIREZORTNE PRIPOMIENKOVE KONANIA

Prostrednictvom pripomienok k ndvrhom zakonov a inych doku-
mentov sa Urad snazi odstrdnit potencidlne prekdzky v efektivnej
aplikacii sttaznych pravidiel, ktoré by mohli ndsledne spésobit
deformaciu trhu a konkurencného prostredia.

V roku 2013 sa drad zaoberal 555 materidlmi, ktoré mu boli
preloZené na pripomienkovanie v rdmci medzirezortného pripo-
mienkového konania. Svoje pripomienky zaslal s 34 materidlom.
V 3 materidloch drad formuloval zésadné pripomienky k pripra-
vovanej legislative, k 29 materidlom mali pripomienky odpord-
Caci charakter a k 2 materidlom si uplatnil odportcacie i zdsadné
pripomienky sdcasne.

Vybrané pripomienky tradu v roku 2013
Zakon o zdravotnom poisteni

K poslednému ndvrhu mal Grad zdsadnd pripomienku, kedZe
nesthlasil s rozdielnym rezimom pre existujdcich a novych pre-
vadzkovatelov zdravotnickych zariadeni pri nahlasovani oséb
odborne sposobilych pre klasifikacny systém diagnosticko-tera-
peutickych skupin, ktory podla tGradu vytvara bariéru vstupu na
trh pre nowych Ziadatelov. Urad navrhol zosdladit podmienky
na ziskanie/udrzanie si povolenia pre potencidlnych aj redlnych
prevadzkovatelov.

Zakon o stidnych exekitoroch a exekucnej ¢innosti

Urad uplatnil zdsadné vecné pripomienky k névrhu zékona, kto-
rym sa menf a dopliia zékon ¢. 233/1995 o stidnych exekiitoroch
a exekucnej Cinnosti, ktory predkladalo Ministerstvo spravodli-
vosti SR. V niektorych ustanoveniach videl snahu o elimindciu
poctu exekdtorov, o mozno vnimat ako neZiaduce obmedzenie
hospodarskej sttaze. Urad nevidel dévod na pred(Zenie praxe
exekdtorského koncipienta z troch na pat rokov, ktora neziaduco
zvysuje bariéru vstupu na trh. Ako problematické videl aj ustano-
venie s navrhom vypisat vyberové konanie na exekdtorov, ak tak
nariadi Ministerstvo spravodlivosti SR, ktoré by tak mohlo rozho-
dovat o pocte exekdtorov. Podla dradu nie st objektivne dévody
na takyto regulacny zdsah, ktorého nasledkom moze byt znizenie
kvality sluzieb exekitorov, kedZe sa odstrdni tlak na efektivne
vykondvanie exekucnej cinnosti. Podla dradu je predkladany
navrh v rozpore s filozofiou liberalizacie profesijnych sluzieb Eu-
répskej komisie, ktora tito filozofiu deklarovala uz v minulosti vo
viacerych dokumentoch, napriklad v Lisabonskej stratégii alebo
v Sprave o siitazi v oblasti profesijnych sluzieb v EU.

Zakon o odpadoch
Urad mal konkrétnu odportcaciu pripomienku k legislativne-

mu zameru zakona o odpadoch predkladanému Ministerstvom
Zivotného prostredia SR. Pripomienka sa tykala podmienky ude-
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7.2. INTERMINISTRY COMMENT PROCEDURES

Through comments on draft acts and other documents the Office
seeks to eliminate potential barriers to the effective application of
competition rules likely to cause a distortion of market and com-
petitive environment.

In 2013 the Office dealt with 555 materials, which were submitted
within the interministry comment procedure. The Office submitted
its comments on 34 materials. In 3 materials it formulated funda-
mental comments on prepared legislation, 29 comments had na-
ture of recommendation and 2 were combined.

Selected comments of the Office in 2013
Act on Health Insurance

The Office submitted a fundamental comment on recent draft of this
Act when it did not agree with the different regime for the exist-
ing and new operators of health-care facilities in reporting a staff
qualified for the classification system of diagnostic and therapeutic
groups, which, according to the Office, creates a barrier to entry
the market for new applicants. The Office proposed to harmonise
the conditions for acquiring/maintaining the licence for potential
and real operators.

Act on Court Executors and Execution Activities

The Office submitted fundamental comments on the draft of the
Act amending the Act No. 233/1995 on Court Executors and Exe-
cution Activities submitted by the Ministry of Justice of the Slovak
Republic. In some provisions it saw efforts to eliminate the number
of executors what could be perceived as undesirable restriction of
competition. The Office saw no reason for extension of the praxis of
executory clerks from three up to five years which undesirably in-
creases the barriers to entry the market. The Office found problem-
atic also the provision that the selection procedure on executors
could be announced if the Ministry of Justice of the Slovak Republic
orders to do so, thus it could decide on number of executors. In the
Office "s view there are not objective reasons for such regulation
intervention which could result in lower quality of executors ~ ser-
vices as the pressure on effective application of execution activities
would be restricted. The Office holds the position that the submit-
ted draft is contrary to the European Commission s philosophy of
liberalisation of professional services having been declared in past
in various documents, for example in Lisbon Strategy or in Report
on Competition in Professional Services in EU.

Act on Waste

The Office had a specific recommendatory comment on legisla-
tive intention of the Act on Waste submitted by the Ministry
of Environment of the Slovak Republic. The comment referred to
condition of granting an authorisation to collective organiza-



lenia autorizdcie kolektivnym organizdcidm. Podla dradu pozia-
davka 100% pokrytia Gzemia kolektivnou organizdciou vytvdra
bariéru vstupu na trh a zabranuje rozvoju konkurencie medzi ko-
lektivnymi organizaciami.

Viacero konkrétnych odporicacich pripomienok uplatnil drad
k navrhu zakona, ktorym sa menf a dopliia zékon ¢. 223/2001 Z.
z. 0 odpadoch. Urad navrhoval spresnit podmienky vvozu odpa-
du mimo Gzemia SR, ako aj postup registracie vyrobcov batérif
a akumulatorov. Takisto poziadavka minimalne 100 zakladatelov
kolektivnej organizacie podla tradu obmedzuje maximalny pocet
kolektivnych organizacii na trhu a pdsobi ako bariéra vstupu na
trh a rozvoja konkurencie v oblasti kolektivnych organizdcit.

7.3. SEKTOROVE STUDIE

Stidia o fungovani a problémoch v sektore tepelného hospodar-
stva v SR so zameranim na systémy centralneho zasobovania tep-
lom (,,CZT") z pohladu Protimonopolného tradu SR.

Protimonopolny trad SR vypracoval a uverejnil na svojej stranke
materidl o tepelnej energetike s ndzvom ,Fungovanie a problé-
my v sektore tepelného hospodarstva v SR so zameranim na
systémy CZT z pohladu Protimonopolného dradu SR”. Pre sek-
tor tepelného hospodarstva si charakteristické lokdlne systémy
zdsobovania teplom, ktoré v mnohych pripadoch predstavuji
podniky s historicky vybudovanym monopolnym, resp. takmer
monopolnym postavenim, ktoré sa nachddzaji takmer v kazdom
meste a obci na Slovensku. Teplo predstavuje nevyhnutni komo-
ditu pre kazdodenny Zivot obyvatelov. Opakujlce sa staznosti na-
znacovali, Ze situdcia v tepelnom hospodarstve nie je optimdlna
a vyznacuje sa existenciou systémovych problémov vyplyvajicich
zo Strukturdlnych nedostatkov a moznych nedostatkov v nasta-
venf prisluinej legislativy. Urad preto pristiipil ku komplexnému
vyhodnoteniu problematiky CZT zo sttazného pohladu.

Urad v §tiddii popisuje stav na trhu tepelného hospodarstva v SR,
priCom sa zameriava na pésobenie systémov CZT. Material dalej
sumarizuje problémové skutocnosti, ktoré vyistuji do dlhodo-
bej nespokojnosti odberatelov tepla a nasledného, ¢asto nesys-
témového odpdjania sa od slstavy tepelnych zariadeni, ¢o ma
negativne dopady na zostdvajlcich odberatelov a moze z dlho-
dobého hladiska ohrozit existenciu potencialne efektivnych sys-
témov CZT. Cielom vypracovania materidlu bolo najmd oboznamit
prislusné organy Statnej spravy a samosprdvy, ako aj ostatnych
lcastnikov trhu so skdsenostami Protimonopolného tradu v da-
nej oblasti a s moznostami vyhodnocovania niektorych sivisia-
cich skutocnosti z pohladu sttaznej politiky. Stcastou Stddie je
aj navrh opatrenf na rieSenie zhorsujlicej sa situacie v posudzo-
vanej oblasti. Urad tieZ upozoriiuje na akdtnu nevyhnutnost pri-
jatia novych opatreni zo strany Stdtu a samospravy, ako aj irsej
diskusie vSetkych zainteresovanych.

Zverejneniu materidlu predchddzala odborna diskusia a pripo-

tions. In the Office “s view the requirement of 100% coverage of
the territory by the collective organisation creates a barrier to
entry the market and it prevents from competition between the
collective organisations.

The Office had more recommendatory comments on the draft of
the Act amending the Act No. 223/2001 Coll. on Waste. The Office
proposed to specify the conditions of waste export outside the
territory of the SR, as well as registration procedure for batteries
and accumulators producers. Also the requirement of minimum 100
founders of a collective organisation restricts the maximum num-
ber of collective organisations in the market and it constitutes the
barrier to entry the market and restricts competition in the area of
collective organisations.

7.3. SECTOR INQUIRIES

Study on the Functioning and Problems in the Heating Sector in the
SR Aimed at the Central Heat Supply Systems (hereinafter referred to
as “CHS") from the Perspective of the Antimonopoly Office of the SR

The Antimonopoly Office of SR completed and published on its
website the material on heat-power engineering under the name
“Functioning and Problems in the Heating Sector in the SR
Aimed at the CHS from the Perspective of the Antimonopoly Of-
fice of the SR. Heating sector is characterised by local systems of
central heat supply, which could be found almost in each town or
municipality in Slovakia. Heat represents the essential commodity
for everyday life of residents. Repeated complaints indicated that
the situation in the heating sector is not optimal and is character-
ised by the existence of systematic problems resulting from struc-
tural deficiencies and possible legislative drawbacks. For that rea-
son the Office prepared a complex evaluation of CHS issue from the
competition view.

Study describes the situation in the heating sector in the SR and
it focuses on CHS systems. Document summarises problematic
features resulting in a long-term dissatisfaction of heat consum-
ers and in consequent, non-systematic disconnection from the
system of heating facilities what may negatively impact the re-
maining consumers and in long-term it may jeopardise the exist-
ence of potentially effective CHS systems. Aim of this document
is to inform both the relevant state administration authorities,
local government authorities and the other market participants
on the experiences of the Antimonopoly Office in a given sector
and on the evaluation of pertinent facts in the view of competi-
tion. In the conclusion the Office introduces the draft of meas-
ures to solve the situation and it highlights the need for a broad
discussion on this sector.

Publishing the document has been preceded by the discussion and
comments by the representatives of the Ministry of Economy of SR,
Regulatory Office for Network Industries, Slovak Innovation and
Energy Agency, Association of Slovak Towns and Villages, Slovak
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mienkovanie zo strany Ministerstva hospodarstva SR, Uradu pre
reguldciu sietovych odvetvi, Slovenskej inovacnej a energetickej
agentdry, Zdruzenia miest a obci Slovenska, Slovenského zvdzu
vyrobcov tepla a ZdruzZenia spolocenstiev vlastnikov bytov Slo-
venska.

7.4. PODPORA HOSPODARSKEJ SUTAZE

Urad vyuziva viaceré prileitosti na to, aby vysvetloval vyznam
a potrebu hospodarskej sitaze podnikatelom, samospravam
a Sirsej verejnosti. Popri presadzovani sttaznej politiky cestou
rieSenia pripadov a zapdjania sa do legislativneho procesu, vidi
trad prinos aj v aktivnych diskusiach s podnikatelmi a inymi za-
interesovanymi subjektmi, a to hlavne v prevencii a vyhnutiu sa
rieSeniu sttaznych problémov v rdmci formdlneho spravneho
konania. Ide tiez o hladanie spésobov, ako zlepsit nastavenie
a fungovanie stcasného institucionalneho rdmca. Zdroven s
podnikatelia a verejnost pre trad délezitym zdrojom informa-
cif a poznatkov o fungovani trhov a problémoch na nich. V roku
2013 zaznamenali pozitivnu odozvu stretnutia s predsedom tra-
du na pracovnych ranajkach a samozrejme aj prvy roc¢nik medzi-
ndrodnej odbornej konferencie o aktualnych trendoch sttazného
préva.

Pracovné raiiajky s predsedom PMU SR

Vjanudri 2013 bola na pracovnych ranajkach predstavend odbor-
nej verejnosti stratégia tradu na dalSie obdobie. Predseda spolu

Association of Heat Producers and Association of Flat Owners in
Slovakia.

7.4. PROMOTION OF COMPETITION

The Office makes use of various opportunities to explain the mean-
ing and need for competition to undertakings, local administration
bodies and wide public. Besides the enforcement of competition
policy through dealing with the cases and by the active involvement
of the Office in the legislative process, also the prevention and
avoiding the handling competition issues within a formal admin-
istrative proceeding, represent an asset of active discussions with
undertakings and other stakeholders. Looking for ways to improve
the setting and functioning of the present institutional framework
is also one of the assets. At the same time, undertakings and public
represent the important resource of information and knowledge on
market functioning and problems. In 2013 the meetings with Chair-
man at the business breakfast had a positive response, as well as
the first year of the international conference on current trends in
competition law.

Business breakfast with Chairman of AMO SR

In January 2013 the business breakfast took place at the AMO SR
where the details of strategy for the next period including prepared
legislative changes were introduced. The Chairman and other rep-
resentatives of the Office informed lawyers, representatives of un-
dertakings and other participants on strategy, prioritisation of the

Pracovné rariajky s predsedom (zlava: Radoslav Téth, Tibor Menyhart, Andrea Wilhelmovad)
Business breakfast with Chairman (from left: Radoslav Toth, Tibor Menyhart, Andrea Wilhelmova)
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s dal$imi predstavitelmi Gradu informovali advokatov, zastupcov
podnikatelov a inych zhcastnenych o cieli stratégie, prioritizacii
¢innosti Gradu, novelizdcii zdkona o hospoddrskej sdtazi, prino-
se stratégie v oblasti koncentrdcif, ako aj ocakdvanych efektoch
viac ekonomického pristupu k posudzovaniu pripadov. Ucastnici
stretnutia dostali tiez podrobnejSie informdcie o chystanych le-
gislativnych zmendch, ktoré by mali prispiet k naplneniu straté-
gie, o zmendch v procese posudzovania koncentracii a zmendch
v organizacii dradu. V neformdlnej besede si Gcastnici ranajok
vymienali ndzory na to, ako bude vyzerat prioritizacia v praxi, na
niektoré legislativne novinky a iné aktudlne otdzky.

Vzhladom na velmi pozitivne ohlasy od viacerych hosti, uspo-
riadal drad pracovné ranajky s predsedom aj v decembri.
Pri tejto prilezitosti predseda a dal$i predstavitelia dradu
zhodnotili plnenie cielov, ktoré si Grad stanovil na zaciatku roka
a predstavili vjzvy na najblizéie obdobie. Ucastnici sa z prvej
ruky dozvedeli o progrese v zavddzani prioritizdcie do praxe,
o0 zaviseni problematiky tepelného hospodarstva vypracovanim
Stidie o fungovani a problémoch v sektore tepelného
hospoddrstva zo sitazného pohladu, ako aj o pokracujicich
preSetrovaniach spotrebitelsky citlivych oblasti financnictva
a potravindrstva. Zosumarizovana bola aj rozhodovacia ¢innost
Gradu a Uspechy rozhodnuti Gradu na NajvysSom slde SR.
Zaroven bola Gcastnikom predstavend novd webovd strdnka
Gradu. V budlcnosti planuje drad pokracovat v takychto
neformdlnych stretnutiach s cielom vzajomného informovania
a spoluprdce s odbornou verejnostou.

Urad si zaroveii pripomenul 5. december ako Svetovy deii
hospodarskej sitaze, ktory pred Styrmi rokmi zalozil CUTS
(Consumer Unity & Trust Society) v spoluprdci s UNCTAD
(United Nations Conferences on Trade and Development).
Protimonopolny drad SR podporil tito iniciativu a spolu
s ostanymi krajinami celého sveta sa v tento den snazil na
pracovnych ranajkach priblizit prinosy z efektivne fungujlcej
hospodarskej sttaze.

Medzinarodna konferencia ,,Aktualne trendy siitazného prava”

V spoluprdci s Pravnickou fakultou Univerzity Komenského
v Bratislave zorganizoval trad 15. mdja 2013 prvd medzinarodni
konferenciu na tému ,Aktudlne trendy sitazného prava“.
Zlcastnilo sa jej vySe dvesto Ucastnikov z piatich krajin,
ktori takto zalozili tradiciu pravidelnych odborno-vedeckych
stretnuti, so zdmerom prispiet k zlepSeniu povedomia o vyzname
stitazného prava. V Styroch paneloch k aktudlnym témam
predstavilo svoje prispevky 14 Gcastnikov, medzi ktorymi boli
Jan Mazik - generalny advokdt Sddneho dvora EU (2006 -
2012), Ivan Rumana - sudca Najvyssieho stdu SR, Philip Marsden
z Britského instititu medzindrodného a komparativneho prava
a predstavitelia Generdlneho riaditelstva EK pre hospodarsku
sttaz, ceského a slovenského protimonopolného dradu, ako aj
advokatskej, podnikatelskej a akademickej obce.

Office “s activities, amendment to the Act on Protection of Competi-
tion, benefits of strategy in the field of mergers, expected effects of
more economic approach to assessment of cases. Participants were
provided with more detailed information on prepared legislative
changes which should contribute to fulfilment of strategy, changes
in the process of mergers assessment and changes in organization
of the Office. During informal debates the participants of the meet-
ing exchanged the views on real prioritisation in praxis, on some
legislative news and other currentissues.

Following very positive responses the Office organised the business
breakfast with Chairman also in December. Chairman and other rep-
resentatives of the Office assessed the achievements of the objec-
tives set at the beginning of year and they introduced challenges
for future period. Participants received firsthand information on
the progress in the implementation of the prioritisation policy into
practice, completing the issue of heating sector by issuing a study
on functioning and problems in the heating sector from the com-
petition perspective, as well as ongoing investigation of consumer
sensitive areas of financial services and food industry. Represent-
atives of the Office also summasized the decision-making activity
of the Office and the success of Office “s decisions at the Supreme
Court of the SR. In near future the Office plans to continue in these
informal meeting with the aim of mutual cooperation with profes-
sional public.

The Office also commemorated the 5™ December as the World Com-
petition Day established by CUTS (Consumer Unity & Trust Society)
in cooperation with UNCTAD (United Nations Conferences on Trade
and Development) four years ago. The Antimonopoly Office of the
SR supported this activity and together with other countries it tried
to explain the benefits from effectively functioning competition
during the business breakfast.

International Conference “Current Trends in Competition Law”

On 15 May 2013 International Conference Current Trends in Com-
petition Law was held in the Faculty of Law of Comenius University
in Bratislava. The conference was organised by the Antimonopoly
Office of the Slovak Republicin cooperation with the Faculty of Law
of Comenius University in Bratislava. Two hundred participants
from five countries took part to this conference. They established
the tradition of regular expert meetings with the aim to improve
the awareness on importance of competition law. 14 participants
presented their contributions within four panels on current issues:
Jan Mazdk - General Attorney of the Court of Justice of the Europe-
an Union (2006 - 2012), Ivan Rumana - judge of the Supreme Court
of SR, Philip Marsden from the British Institute of International and
Comparative Law and the representatives of the Directorate General
for Competition of the European Commission, representative of the
Czech and Slovak competition authorities, as well as representative
of attorneys, business and academics.

Professor Maria Patakyovd from Faculty of Law opened the con-
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Konferenciu otvorila profesorka Maria Patakyova, prorektorka
pre legislativu na Univerzite Komenského v Bratislave a predse-
da Protimonopolného Uradu SR, Tibor Menyhart. Zdéraznili, ze
ferencia md vytvorit priestor na vymenu poznatkov medzi expert-
mi, a tym prispiet k pozdvihnutiu drovne hospoddrskej sttaze.

V (vode konferencie sa hovorilo o novinkdch v sitaznom prave
na Slovensku, v Ceskej republike a Eurépskej komisii. Podpred-
seda ceského Gradu pribliZil novelu ceského sitazného zakona,
niekolko rozhodnuti Gradu a rozsudkov ¢eskych stdov tykajdcich
sa hospodarskej sttaze. Podpredseda Protimonopolného dradu
SR predstavil pritomnym novd stratégiu Gradu, cielom ktorej je
vybudovat modernd stGtaznl autoritu orientovant na prospech
spotrebitela. Zaroven prezentoval pripravovand novelu Zdkona
o hospoddrskej sutazi, ako aj najzaujimavejsie pripady dradu
v rozhodovacej a advokacnej ¢innosti.

Prvy tematicky blok bol venovany materidlnemu a formdlnemu
konceptu zdkladného prava na spravodlivy proces v sdtaznych
veciach. Svoje pohlady na tdto tému predstavil aj Jan Mazak
z Pravnickej fakulty UPJS v Kosiciach, ktory bol v rokoch 2006
- 2012 generdlnym advokatom Stddneho dvora Eurdpskej Gnie.
Okrem vSeobecnych otdzok zakladného prava na spravodlivy
proces sa zameral na to, akym spésobom Sddny dvor Eurépskej
linie vo svojej najnovsej judikatdre po prijati Charty zakladnych
prav napliia obsah pojmu zékladné préavo na spravodlivy proces.
V paneli sa diskutovalo aj o reverznych dcinkoch judikatdry Eu-
répskeho sddu pre ludské prava v oblasti sitazného prdva, pre-

ference emphasising the importance of cooperation between
university and the Office and wishing success the conference,
by which both institutions plan to establish tradition of inter-
national conferences dedicated to competition law. Tibor Meny-
hart, the Chairman of the AMO SR welcomed the participants of
conference on behalf of the Office. He said, that competition law
merits more attention and it is this conference that has to form
space for changing knowledge among experts and thus raise lev-
el of competition.

News in competition law were discussed in initial panel of con-
ference. Deputy Chairman of Czech Office for Protection of Com-
petition explained the amendment to the Czech competition act,
some decisions of the Office and verdicts of Czech courts relat-
ed to competition. Deputy Chairman of AMO SR presented new
strategy of the Office aimed at building a modern competition
authority focused on consumers. He also presented the prepared
amendment to the Act on Protection of Competition, as well as
the mostinteresting cases of the Office.

The first thematic panel was devoted to material and formal con-
cept of fundamental right to a fair trialin competition cases. Jan
Mazék from the Faculty of Law of Pavol Jozef Saférik University
in Kosice, the General Attorney of the Court of Justice of the
European Union in 2006 - 2012 expressed his opinion on this
topic. Besides general issues of fundamental right to a fair trial
he focused on the way, how the Court of Justice of the Europe-
an Union in its latest judicature after signing up the Charter of
Fundamental Rights of the European Union fulfills the content of
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dovsetkym pri vykondvani insSpekcii Protimonopolnym tradom
SR a o prave na spravodlivy proces v stitaznych veciach z pohladu
judikatdry Eurdpskeho sddu pre (udské prava. V paneli venova-
nom aplikacii viac ekonomického pristupu v oblasti vertikalnych
obmedzeni bolo zaujimavé porovnat pohlad sitazného Gradu
a stikromnej sféry. Podrobnejsie sa panelisti zaoberali otdzkami
obmedzenia cien pre dalsi predaj a porovnaniu pristupov k verti-
kdlnym obmedzeniam v USA a Eurépe. Zaverecny blok prispevkov
bol venovany zodpovednosti Statutdrnych organov spolocnosti
za porusenie sttazného prava. Jednotlivé prispevky sa venova-
li ndhrade skody, vyzname prevencie pred porusovanim prdva
hospodarskej sttaze a komponentom vymahania prava ako su
sankcie, individudlne sankcie, stikromnoprdvne Zaloby, program
zhovievavosti a urovnanie.

Pre vysSe dvesto Ucastnikov z piatich krajin bola medzindrod-
na konferencia vynikajlcou prilezitostou na ndzorovd vymenu
s predstavitelmi inych krajin, institlcii a profesii, ktorych spaja
zdujem na tom, aby hospodarska sttaz a sitazné pravo fungovali
¢o najlepsie. Dalsia majova konferencia na tému prava hospodar-
skej stitaze sa bude konat 14. maja 2014.

Diskusia o usmerneniach zjednodusujticich a urychlujtcich kon-
trolu koncentracii

V jlni 2013 sa na Protimonopolnom Grade uskutocnilo pracovné
stretnutie predstavitelov odboru koncentracii s advokatmi a zd-
stupcami podnikov, ktorych sa problematika kontroly koncentra-
cif dotyka alebo ich zaujima.

Urad predstavil pritomnym dva délezité dokumenty, ktoré maj
zjednodusit proces posudzovania koncentracii: Usmernenie
k sposobu vypoctu obratu pre naplnenie notifikacnych krité-
rii a revidované Usmernenie k prednotifikacnym kontaktom.
Urad vyuziva aj tito moznost spitnej vézby, aby zapracoval pri-
pomienky, namety a ndvrhy z praxe do findlnej verzie usmerneni.
Prezentaciou a diskusiou chce poméct odbornej verejnosti lepsSie
sa zorientovat v problematike, pricom deklaruje postoje a pozi-
ciu tradu. Pracovné stretnutie k usmerneniam vztahujdcim sa ku
kontrole koncentracii bolo jednou z tohtorocnych aktivit dradu
v ramci prehodnocovania tzv. ,soft law”.

Workshop o tepelnom hospodarstve

Ako bolo uvedené v casti 7.3. Protimonopolny drad vydal v sep-
tembri 2013 spravu z oblasti tepelnej energetiky. Stiddiu pred
zverejnenim prediskutoval na workshope so zdstupcami insti-
tlcif, ktoré sa problematikou tepelnej energetiky zaoberajd.
Diskusie sa zhcastnili predstavitelia Ministerstva hospodarstva
SR, Uradu pre reguldciu siefovyich odvetvi, Slovenskej inovaénej
a energetickej agenttry, ZdruzZenia miest a obci Slovenska, Slo-
venského zvdazu vyrobcov tepla a Zdruzenia spolocenstiev vlast-
nikov bytov, ktori mali touto cestou moznost vyslovit svoje pri-
pomienky a dopliiujlce ndvrhy, ktoré boli nasledne zapracované

concept of fundamental right to a fair trial. This panel reflected
also the reverse effect of judicature of the European Court of Hu-
man Rights in the field of competition mainly during inspections.
In panel focused on application of more economic approach in
the field of vertical restraints it was interesting to compare the
opinion of the competition authority and the private sector. In
more details the panelists talked about resale price maintenance
and compared approaches to vertical restraints in the US and
Europe. The final panel was devoted to liability of companies”
statutory bodies for antitrust infringements. Particular contri-
butions focused on compensation for damages, importance of
prevention and components of enforcement such as sanction, in-
dividual sanctions, private complaints, leniency programme and
settlement.

The conference was an excellent chance for more than 200 par-
ticipants from 5 countries to change views and experience. The
next conference on competition law will be held on 14 May 2014.

Discussion on guidances simplifying and speeding up the con-
trol of mergers

In June 2013 the Antimonopoly Office of the Slovak Republic or-
ganised a working meeting of Division of Concentrations” staff
with lawyers and representatives of enterprises dealing with the
issue of merger control.

The Office introduced two important documents aimed at sim-
plification of merger assessment: Guidelines on Calculation
of Turnover to Fulfill the Notification Criteria and the revised
Guidelines to Pre-notification Contacts. The Office uses also
this opportunity of such a feedback with the aim to include com-
ments, proposals and suggestions from the practice into the
final version of guidance. Presentation and discussion should
assist the professional public in better orientation in this issue
and thanks to them the Office declares its attitudes and position.
Working meeting on guidelines belong to one of the activities of
the Office within ,soft law” review.

Workshop on heating system

As it has been already mentioned in section 7.3., in September
2013 the Antimonopoly Office issued the report from the area
of heat-power engineering. Publishing the document has been
preceded by the discussion and comments by the representatives
of the Ministry of Economy of SR, Regulatory Office for Network In-
dustries, Slovak Innovation and Energy Agency, Association of Slo-
vak Towns and Villages, Slovak Association of Heat Producers and
Association of Flat Owners in Slovakia. Working meeting had very
positive response from all participants appreciating the Office “s ac-
tivity in this cross-sector area.
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do findlneho materialu. Pracovné stretnutie sa stretlo s velmi
pozitivnym ohlasom vSetkych zdcastnenych, ktori ocenili najma
iniciativu dradu v tejto prierezovej oblasti.

Seminar o kartelovych dohodach vo verejnom obstaravani

V decembri usporiadal drad odborny semindr na tému kartelové
dohody vo verejnom obstardvani (,bid rigging”) - tajné dohody
a koordinované spravanie uchadzacov o verejni zakazku, na zak-
lade ktorych je vopred dohodnuty postup voci zadavatelovi. Semi-
nar bol ur¢eny Studentom Pravnickej fakulty Trnavskej univerzity
v Trnave. Zamestnanci tradu v ramci svojich prezentacii vysvetlili,
preco je bid rigging skodlivy, ako proti nemu zasahovat, objasnili
formy, v ktorych sa toto protisttazné konanie vyskytuje a indicie
koltizie vo verejnom obstaravani. Ucastnici sa zarove dozvedeli
viac aj o konkrétnych pripadoch bid riggingu, ktoré riesil Protimo-
nopolny trad, Eurépska komisia a iné stitazné autority.

Urad uz v minulosti zorganizoval sériu odbornych seminarov
na dand tému pre pracovnikov Uradu pre verejné obstaravanie,
Najvyssieho kontrolného Gradu, Policajného zboru, Narodnej
dialnicnej spolocnosti, dalej predstavitelov ministerstiev, samo-
spravnych krajov, miest a obci a sprdv financnej kontroly. Semi-
nare Grad organizuje s cielom zvysit povedomie o moznych siitaz-
nych problémoch a predchddzat tym ich vzniku.

Spolupraca s univerzitami

Na zdklade memorand o spoluprdci v oblasti prava hospodarskej
stitaze uzatvorenych medzi Gradom a Pravnickou fakultou Uni-
verzity Komenského v Bratislave a Pravnickou fakultou Trnavskej
univerzity v Trnave sa v roku 2013 uskutocnili na trade staze
Studentov. Kratkodobd stdz s prdvnym zameranim absolvovalo 9
Studentov. V roku 2013 drad nadviazal spolupracu aj s Narodo-
hospodarskou fakultou Ekonomickej univerzity v Bratislave a prvi
dvaja Studenti ekonomického smeru mali moznost pocas stdze
nazbierat praktické skisenosti z hospoddrskej stitaze.

Popri konferencidch a semindroch, ktoré Grad organizoval vo
vlastnej rézii, participovali jeho odbornici na viacerych sekto-
rovo zameranych konferencidch a podujatiach organizovanych
vzdeldvacimi institlciami. Na kongrese Den odpadového hospo-
darstva 2013 boli Gcastnici obozndmeni so sttaznymi Specifika-
mi odpadového hospodarstva a zdroven boli definované mozné
stitazné rizika v podobe deformacie konkurenéného prostredia
a vytvarania koncentrovanych trhov. Povedomie o ¢innosti dra-
du a vyzname hospodarskej stitaze pre spotrebitela Sirili experti
v tejto oblasti napriklad na stretnuti obchodnych a ekonomic-
kych zastupcov velvyslanectiev v SR, na Letnej skole slovenskych
ekonémov v Belusskych Slatindch, v ramci konferencie Aktudlne
problémy slovenskej praxe, ktort v Herlanoch organizovala Eko-
nomickd fakulta Technickej univerzity v KoSiciach, ako aj na pode
Ekonomickej univerzity v Bratislave a Pravnickej fakulty univerzi-
ty Komenského.
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Seminar on cartel agreements in public procurement

In December 2013 the Office organised a seminar on cartel agree-
ments in public procurement (“bid rigging”) - collusions and coor-
dinated behaviour of bidders, according to which the procedure to-
wards the contracting authority is agreed in advance. Seminar was
organised for students of the Faculty of Law of Trnava University in
Trnava. In their presentations the employees of the Office explained
why the “bid rigging” is harmful, how to intervene against it, they
clarified the forms in which such anti-competitive conduct occurs
and the indications of collusion in public procurement. Participants
also learned more about the specific cases of “bid rigging”, which
the AMO SR, European Commission and other competition author-
ities dealt with.

The Office has already organised a series of expert workshops on
the “bid rigging” topic for the staff of the Office for Public Procure-
ment, the Supreme Audit Office, the Police, the National Highway
Company, also for representatives of ministries, autonomous re-
gions and municipalities and Financial Control Office. These semi-
nars are organised with the aim to raise awareness of the potential
competition concerns and thus prevent their occurrence.

Cooperation with universities

On the basis of the memorandum on cooperation in the area of
competition law concluded between the Faculty of Law of the
Comenius University in Bratislava and the AMO SR and the Fac-
ulty of Law of Trnava University in Trnava and AMO SR study visits
at the Office were organised in 2013. 9 students have attended
the short-term visits aimed at law issues. In 2013 the Office es-
tablished cooperation also with the Faculty of National Economy
of the University of Economics in Bratislava and first two eco-
nomic students had the opportunity to receive practical compe-
tition experiences.

Besides the conference and seminars organised by the Office itself
the Office"s experts participated also in various sector-oriented
conferences and events organised by educational institutions. At
the congress the Waste Management Day 2013 the participants
were informed on competition specifics in waste management and
also the possible competition concerns were defined in the form of
competitive environment distortion and establishment of concen-
trated markets. Employees of the Office promoted the awareness
of Office s activities and importance of competition to consumers
also at the meeting of business and economic representatives of
embassies in the SR, at the Summer School of Slovak Economists
in Belusské Slatiny, at the conference Current Problems of the Slo-
vak Praxis organised in Herlany by the Faculty of Economics of the
Technical University in KoSice, as well as on the ground of Univer-
sity of Economics in Bratislava and Faculty of Law of the Comenius
University.



Viaceri zamestnanci dradu vystipili ako Skolitelia ¢i predndsajdci
na predndskach na slovenskych vysokych skolach. Na Pravnickej
fakulte univerzity Komenského v Bratislave vyucuji odbornici
z Gradu predmet Competition Law. Zamestnanci Gradu taktiez
publikovali viacero autorskych ¢lankov v slovenskych aj zahranic-
nych médiach k aktudlnym témam sidtazného prava, pripravova-
nym legislativnym zmendm ¢i komentdre k eurépskej aj sloven-
skej judikatdre v sdtaznych veciach a vystupovali na domdcich
a zahrani¢nych konferenciach.

Some of the Office’s employees participated as lecturers in the se-
ries of lectures at the Slovak universities. At the Faculty of Law of
the Comenius University in Bratislava the Office ’s experts teach
the subject Competition Law. Employees of the Office also pub-
lished several articles in Slovak and foreign media on topicalissues
of competition law, prepared legislation changes or comments on
the European and Slovak case law in competition cases and they
also spoke at domestic and foreign conferences.
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Medzindrodnd spolupraca predstavuje délezitd sicast cinnosti
Protimonopolného dradu. S rastdcim poctom medzindrodnych
transakcii, silnych nadndrodnych spoloénosti a medzinarodnych
kartelov je Coraz viac potrebné, aby Staty medzi sebou spolupra-
covali. EfektivnejSiemu presadzovaniu stitaznej politiky prispieva
hlavne vymena informadcii, poznatkov a skisenosti, ako aj priame
pracovné kontakty a moznost konzultdcii s expertmi z roznych
krajin.

V prvom rade drad plni Glohy, ktoré vyplyvaja Slovenskej repub-
like z ¢lenstva v Eurdpskej dnii. Preto aj prioritou medzinarodnej
spoluprdce v roku 2013 boli aktivity dradu prebiehajdce v ramci
Eurépskej siete pre hospodarsku sttaz (ECN). Zamestnanci dra-
du sa tu zapajaji do prdce jednotlivych expertnych pracovnych
skupin, v ramci ktorych prezentuju stanoviska a postoje Sloven-
skej republiky.

V roku 2013 drad riesil niekolko pripadov, kde aplikoval eurépske
pravo a zapajal sa aj na Poradnych vyboroch vo veci navrhov soft
law na Grovni Eurépskej dnie. Z pracovnych skupin sa zamestnan-
ci aktivne zapdjali najmd do pracovnej podskupiny pre potraviny,
bankovnictvo a plathy, kartely, ako aj otdzky spoluprace a spra-
vodlivy proces, kde sa aktivne podielali na priprave novych doku-
mentov o vySetrovacich a rozhodovacich pravomociach, pouziva-
nych v ECN v oblasti antitrustu.

Nemenej dolezitou agendou bola Gcast zamestnancov dradu
na aktivitdch Organizacie pre ekonomickd spoluprdcu a rozvoj
(OECD). Zéstupca dradu sa pravidelne zdéastiuje na zasadnu-
tiach OECD a vyjadruje sa k témam, ktoré st dolezité z pohladu
Gradu, a s ktorymi ma drad skdsenosti. V tomto roku sa drad za-
pojil do diskusie venovanej medzinarodnej spoluprdci, definicii
transakcie pri kontrole koncentrdcii, definicii dévernych infor-
mdcif pri posudzovani koncentracii a nakladaniu s komunalnym
odpadom.

Z ostatnych medzindrodnych fér sa Grad podielal na praci ICN
(International Competition Network) prostrednictvom tvorby
dokumentov a sprdv, na aktivitach ECA (European Competition
Authorities) a tieZ odpovedal viaceré dotazniky a poziadavky
medzinarodnych institdcii.

Vyznamnou stcastou medzindrodnych aktivit je bilaterdlna, pre-
dovsetkym regionalna spolupraca. Urad pokracoval v spolupréci
s ¢eskym Uradom na ochranu hospodarskej siitaze. Okrem pravi-
delnych stretnuti a vymeny poznatkov o rozhodovacej ¢innosti,
judikatdre, legislative a inych aktudlnych otdzkach sa odbornici
z Uradu zdcastnili vyrocnej Svatomartinskej konferencie, ktord
Cesky Urad organizoval.

International cooperation represents an important part of the Of-
fice’s activities. Growing number of international transactions,
powerful supranational companies and international cartels result
in need of cooperation between the countries. Exchange of infor-
mation, knowledge and experience as well as direct business con-
tacts and consultations with foreign experts contribute to more
effective enforcement of competition policy.

The Office fulfills the tasks resulting from the membership of the
Slovak Republic in the EU. Thus the priorities of the international
cooperation in 2013 were the Office “s activities referring to the Eu-
ropean Competition Network (ECN). Employees of the Office partic-
ipate in particular expert working groups where they present views
and attitudes of the Slovak Republic.

In 2013 the Office dealt with several cases where it applied the
European law and it also participated in the Advisory Committees
in the matter of drafting soft law at the level of the European Un-
ion. The employees were involved in the Working Group for Food,
Banking and Payments, Cartels, Cooperation Issues and Due Pro-
cess where they actively participated in drafting new documents on
investigation and decision-making powers used within ECN in the
area of antitrust.

The participation of the Office’s employees in the OECD (Organisa-
tion for Economic Co-operation and Development) activities was
also of a great importance. The representative of the Office regu-
larly participates in the OECD meetings and he/she comments the
issues important to the Office. This year the Office was involved in
discussion on international cooperation, definition of transaction
in merger control, definition of confidential information in merger
assessment and in discussion on municipal waste disposal.

The Office also cooperated within ICN (International Competition
Network) through creation of documents and reports, as well as
within ECA (European Competition Authorities). It also replied to
various questionnaires and requests of international institutions.

Significant part of the international activities is bilateral, main-
ly regional cooperation. The Office continued in cooperation with
the Czech Office for the Protection of Competition. Besides regular
meetings and exchange of knowledge on decision-making activity,
judicature, legislation and other topical issues the Office’s experts
attended the annual St. Martin Conference organized by the Czech
Office
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Urad pravidelne informuje verejnost o svojich rozhodnutiach
a inych aktivitdch prostrednictvom tlacovych sprav posielanych
médidm a tiez pravidelne aktualizovanej webovej stranky.

V decembri 2013 spustil drad novd webovd stranku, prostred-
nictvom ktorej chce este prehladnejsie a transparentnejsie in-
formovat o svojich aktivitdch a vystupoch, zlepsit interakciu
s verejnostou a zjednodusit komunikdciu pri podavani podnetov
a oznamovani koncentrdcii. Uzivatelia majd teraz moznost vy-
hladavat pripady podla viacerych vyhladavacich kritérii, pricom
ziskajd prehlad o priebehu celého spravneho konania. Pribudla
tiez moznost podat podnet online prostrednictvom elektronic-
kého formuldra a modernizdciou presiel aj systém zobrazovania
a vyhladdvanie povinne zverejiiovanych materidlov. V zdujme
zlepsit povedomie o jednotlivych protisitaznych praktikdch
a sprehladnit proces oznamovania koncentrdcii, sa v centre po-
zornosti nachddzajd prioritné oblasti, ktorymi sa drad zaoberd.
Uzivatel najde v jednotlivych sekcidch vietky relevantné infor-
mdcie pre konkrétnu problematiku.

Urad nadalej pokracoval vo vyddvant stvrtroénika Siitazny spra-
vodaijca, ktory informuje o rozhodnutiach a inyich vystupoch PMU
SR, Eurépskej komisie, ako aj inych sttaznych institdcii v zahra-
nici. Prispevky venované rozhodnutiam a prdaci slovenského si-
tazného dradu sa objavuji pravidelne aj v publikdcidch eurépskej
siete sttaznych dradov - ECN Newsletter a ECN Brief. V roku 2013
zacal drad komunikovat aj na socidlnych sietach, konkrétne na
Twitter-i, kde informuje nie len o dianf v hospodarskej sdtazi na
Slovensku, ale aj o aktualitdch z Eurépskej komisie a ostatnych
Casti sveta.

Pracovnici dradu prispievali autorsky do odbornych ¢asopisov
a médif zameranych na pravne a sttazné problémy (napr. Antit-
rust, Prdvny obzor a Global Competition Review).

V roku 2013 slovenské médid, ktoré trad pravidelne monitoruje,
uverejnili celkovo 165 prispevkov venovanych dradu. Urad vypra-
coval 38 tlacovych sprav k problematike ochrany hospoddrskej
sttaze a pisomne sa vyjadril k 63 otdzkam od novindrov.

The Office regularly informs the public on its decisions and other
activities by press releases sent to the media and through its requ-
larly updated website.

In December 2013 the Office launched its new website with a view
to providing information about its activities and outputs even more
transparently, improving interaction with the public and simplify-
ing submission of complaints and merger notifications. Users can
search for cases using various search criteria and they also obtain
an overview of the state of play of administrative proceedings. The
new possibility to submit an online complaint via an electronic
form has been added and the system of displaying and searching
mandatory published materials was modernised. In order to raise
awareness of the various anti-competitive practices and clarify the
process of notifying mergers, the Office s priority areas are high-
lighted. In particular sections the user can find all relevant infor-
mation for the particularissue.

The Office continued issuing the quarterly Competition Bulletin
that informs about decisions and other outputs of the AMO SR, the
European Commission, as well as other foreign competition insti-
tutions. Contributions devoted to decisions and work of the Slovak
competition authority can be found regularly also in the publica-
tions of the European Competition Network — ECN Newsletter and
ECN Brief. In 2013 the Office started to communicate also through
social networks, namely at Twitter where it informs both on compe-
tition in Slovakia and on news from the European Commission and
other parts of the world.

The Office’s employees published their articles in specialised mag-
azines and media devoted to legal and competition issues (such as
Antitrust, Justice Revue and Global Competition Review).

In 2013 Slovak media, monitoring the Office regularly published
165 contributions devoted to the Office. The Office prepared 38
press releases to the issue of competition protection and made 63
written statements for journalists.
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Personalne zdroje tradu

K 31.12.2013 pracovalo na drade 57 zamestnancov. V nasledujd-
cich grafoch je uvedend profildcia zamestnancov podla viacerych
hladisk:

PROFIL ZAMESTNANCOV URADU NA ZAKLADE SPECIALIZACIE
ICH VZDELANIA:

I Ekonémovia/Economists

[ Pravnici/Lawyers
Iné/Others

PROFIL ZAMESTNANCOV URADU NA ZAKLADE ICH VEKOVE]
STRUKTURY:

. Do 30 rokov/up to 30 years of age
[ Do 50 rokov/up to 50 years of age
Nad 50 rokov/over 50 years of age

PROFIL ZAMESTNANCOV URADU NA ZAKLADE ICH
DOSIAHNUTEHO VZDELANIA:

Il Vysokoskolské vzdelanie/University education
Stredoskolské vzdelanie/Secondary school education

Personnel of the Office
As at 31 December 2013, the Office had 57 employees. Profile of the

employees from different aspects is shown in the following charts:

PROFILE OF THE OFFICE'S EMPLOYEES BY SPECIALIZATION:

39 %
20 %

41 %

PROFILE OF THE OFFICE'S EMPLOYEES BY AGE STRUCTURE:

mr

\ 4

42 %

33%

PROFILE OF THE OFFICE'S EMPLOYEES BY ATTAINED
QUALIFICATION:
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ORGANIZACNA STRUKTURA
PROTIMONOPOLNEHO URADU SLOVENSKEJ REPUBLIKY

VEDUCI SLUZOBNEHO
URADU

GENERAL SECRETARY

Informacné stredisko
uradu

Center of Informatics

Osobny trad

Personnel Office

ORGANIZATIONAL STRUCTURE
OF THE ANTIMONOPOLY OFFICE OF THE SLOVAK REPUBLIC

PREDSEDA
CHAIRMAN

Kancelaria dradu
Division of Chairman

Odbor pre
druhostupriové
konanie

PODPREDSEDA
VICE-CHAIRMAN

Division of Second-
Instance Proceedings

Odbor ekonomiky
Economic Division

Referat utajovanych
skutocnosti

Section of Protection of|
Classified Information

Referat vnitornej
kontroly

Internal Control
Section

Odbor zneuzivania
dominantného
postavenia
a vertikalnych dohod

Division of Abuse of
Dominant Position and
Vertical Agreements

Odbor kartelov
Division of Cartels
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0dbor koncentracii

0dbor hlavného
ekonéma

Odbor legislativno-
o pravny a eurépskych
o eion ot zéleZitosti Division of Chief

Legislative, Legal and Economist

European Affairs
Division
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