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Protimonopolny trad Slovenskej republiky svojim p6so-
benim pocas uplynulého roka 2018 pokracoval v trende
zvySovania urovne ochrany hospodarskej sutaze v pod-
mienkach Slovenskej republiky v prospech spotrebitelov
a vytvarania spravodlivejsieho sutazného prostredia pre
ucastnikov hospodarskej sttaze.

Dokazali sme odhalit a zastavit protisutazné praktiky,
ktoré podnikatelia uplatniovali v rozlicnych sektoroch
hospodarstva na Slovensku. Za porusenia zakona o
ochrane hospodarskej sutaze sme v niektorych pripa-
doch ulozili aj mimoriadne vysoké pokuty.

Ulozené sankcie, ktoré v podobe pokut vlani dosiahli
celkovu vysku vyse 10,6 mil. eur, najlepsie dokumentuju
odhodlanie tradu potrestat podnikatelov za porusenia
ustanoveni zakona a zaroven odradzaju aj inych podni-
katelov od moznych poruseni v budtcnosti.

Pozitivne hodnotim to, Ze sme si zavery a zistenia vo
vybranych rozhodnutiach dradu, ktoré boli podrobené
stdnemu prieskumu, tspes$ne obhdjili pred sidmi.

Minuly rok sme nadalej kladli déraz na stitaznu advoka-
ciu, pretoze tieto aktivity plnia preventivnu funkciu v za-
pase o fungujucu hospodarsku sutaz v krajine a suc¢asne
napomahaju pri odstranovani prekazok v jej zlepsovani.

Rovnako som za dolezité pokladal rozvijanie spoluprace
s verejnostou, organmi Statnej spravy Slovenskej repub-
liky, akademickou sférou ¢i so zahrani¢nymi sutaznymi
institdciami a medzindrodnymi organizaciami.

Znacné usilie sme vynalozili aj pocas rokovani k navrhu
Smernice Eurépskeho parlamentu a Rady (EU) 2019/1
z 11. decembra 2018 o posilneni pravomoci organov
na ochranu hospodarskej sutaze v ¢lenskych $tatoch na
ucely tcinnejsieho presadzovania prava a o zabezpeceni
riadneho fungovania vnutorného trhu. Tato smernica
bola prijata a nalezitu pozornost venujeme procesu jej
transpozicie v prostredi Slovenskej republiky.

V roku 2018 sme zaznamenali uspech taktiez z hladiska
zabezpecovania ochrany hospodarskej stutaze v oblasti
Statnej pomoci. Urad plni tlohy koordindtora pomoci
a je spolahlivym partnerom pri poskytovani $tatnej po-
moci v Slovenskej republike.

Na nasledujutcich stranach sme zdokumentovali ddlezité
vysledky nasej prace v minulom roku. Som presvedceny,
ze aj v prebiehajucom obdobi zvladneme dalsie vyzvy,
aby sme spotrebitelom priniesli vyhody dobre fungujua-
cej hospodarskej sutaze.

Vyroc¢nd spréva 2018

During the year 2018 the Antimonopoly Office of the
Slovak Republic, within the scope of its competence,
continued in its trend of increasing the level of competi-
tion protection in the conditions of the SR for the benefit
of consumers and of creating a fairer competition envi-
ronment for competition participants.

We were able to reveal and stop anti-competitive practi-
ces applied by undertakings in various sectors of the
economy in Slovakia. In some cases, we imposed also
extremely high fines for the breaches of the Act on Pro-
tection of Competition.

Sanctions imposed, which in the form of fines amounted
last year totally more than EUR 10,6 mil., best point to
the Office’s intention to punish undertakings for bre-
aching the Act’s provisions, as well as they discourage
also other undertakings from potential future breaches.

I positively assess that we have successfully defended
conclusions and findings in selected Office’s decisions
before courts.

Last year we continued emphasizing competition advo-
cacy, as these activities fulfill a preventive function in the
struggle for functioning competition in the country and
they help to eliminate obstacles to its improvement, too.

Likewise, I considered that it was important to develop
cooperation with the public, the state administration bo-
dies of the SR, the academic sphere or with foreign com-
petition institutions and international organizations.

We put our significant effort during negotiations on
proposal for Directive (EU) 2019/1 of the European Par-
liament and of the Council of 11 December 2018 to em-
power the competition authorities of the Member States
to be more effective enforcers and to ensure the proper
functioning of the internal market. This directive has
been adopted and we have been paying due attention to
the process of its transposition in the SR.

In the year 2018, we had success also from the point of
ensuring competition protection in the area of state aid.
The Office performs the tasks of aid coordinator and it
is a reliable partner in providing state aid in the Slovak
Republic.

On the following pages, we noted important outcomes
achieved by our work last year. I am convinced that we
are able to cope with further challenges also in the cu-
rrent period to bring consumers the benefits of well-
-functioning competition.

Annual Report 2018 5
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Protimonopolny urad Slovenskej republiky (dalej i ako
»urad®, ,,Protimonopolny urad SR ~PMU SR¥) je neza-
visly ustredny organ statnej spravy Slovenskej republiky
pre ochranu hospodarskej sttaze a koordinaciu $tatnej
pomoci. Urad zasahuje v pripadoch kartelov, zneuZi-
vania dominantného postavenia, vertikalnych dohdd,
kontroluje koncentracie, ktoré splfaju notifikacné kri-
téria a posudzuje konanie organov S$tatnej spravy a sa-
mospravy v pripade, ze sa dopustia obmedzenia sttaze
a zabezpecuje tiez ochranu hospodarskej sutaze v ob-
lasti $tatnej pomoci. Protimonopolny urad SR aplikuje
okrem slovenského aj eurépske pravo hospodarskej su-
taze. Zaroven, v ramci Europskej siete pre hospodarsku
sutaz (ECN) plni alohy, ktoré vyplyvajt SR z ¢lenstva v
Eurodpskej tnii.

Kompetencie tradu vyplyvaja zo zakona ¢. 136/2001 Z.
z. 0 ochrane hospodarskej sttaze a o zmene a doplneni
zakona Slovenskej narodnej rady ¢. 347/1990 Zb. o or-
ganizacii ministerstiev a ostatnych ustrednych organov
Statnej spravy Slovenskej republiky v zneni neskorsich
predpisov v zneni neskorsich predpisov (dalej i ako
»ZOHS, ,,zakon o ochrane hospodarskej sutaze®).

Protimonopolny urad Slovenskej republiky v ramci svo-
jich pravomoci podla ZOHS vykonava predovsetkym
presetrovanie na relevantnom trhu, v spravnom kona-
ni rozhoduje o poruseni zdkona vo veci dohdd obme-
dzujucich sutaz, zneuzivania dominantného postavenia,
kontroly koncentracii a obmedzovania sutaze organmi
Statnej spravy a samospravy, ako aj navrhuje opatrenia
na ochranu a podporu hospodarskej sttaze.

Zaroven v zmysle zakona ¢. 358/2015 Z. z. o tprave niek-
torych vztahov v oblasti $tatnej pomoci a minimalnej
pomoci a o zmene a doplneni niektorych zakonov (dalej
i ako ,,zakon o $tatnej pomoci“) urad ako koordinator
Statnej pomoci zabezpecuje ochranu hospodarskej stta-
ze v oblasti §tatnej pomoci.

Kontaktné udaje

adresa:

Protimonopolny urad Slovenskej republiky
Drienova 24

826 03 Bratislava 29

tel.: 02/48 29 72 21

fax: 02/43 33 3572

e-mail: pmusr@antimon.gov.sk
webové sidlo: www.antimon.gov.sk

Vyroc¢nd spréva 2018

The Antimonopoly Office of the Slovak Republic (here-
after also ,the Office®, ,,the Antimonopoly Office of the
SR’ ,,AMO SR®) is an independent central body of state
administration of the Slovak Republic for the protection
of competition and state aid coordination. It intervenes
in the cases of cartels, abuse of dominant position, verti-
cal agreements, it controls mergers, which meet the no-
tification criteria and assesses the conduct of state and
local administration authorities if they restrict competi-
tion. The Office also ensures the protection of competiti-
on in the area of state aid as well. Besides Slovak compe-
tition law, the Office applies also European competition
law. Within the European Competition Network (ECN)
the Office fulfils the tasks, which result from the mem-
bership of the Slovak Republic in the European Union.

The Office’s competences result from the Act No.
136/2001 Coll. on Protection of Competition and on
Amendments and Supplements to the Act of the Slovak
National Council No. 347/1990 Coll. on Organisation of
Ministries and Other Central Bodies of State Admini-
stration of the Slovak Republic as amended as amended
(hereafter also ,,the Act®, ,,the Act on Protection of Com-
petition®).

Pursuant to the Act, within the Office’s competences is
mainly to conduct investigations of relevant markets, to
decide in administrative proceedings on the infringe-
ments of the Act in the matter of agreements restricting
competition, abuse of dominant position, merger con-
trol and the restriction of competition by state and local
administration authorities and it also proposes measures
to protect and promote competition.

At the same time, pursuant to the Act No. 358/2015 Coll.
on Adjustment of Certain Relations in State Aid and De
Minimis Aid and on the Amendment and Supplements
to Certain Acts (hereafter also “the Act on State Aid®)
the Office as the state aid coordinator ensures the protec-
tion of competition also in the area of state aid.

Contacts

address:

Protimonopolny urad Slovenskej republiky
Drienova 24

826 03 Bratislava 29

Slovakia

tel.: +421 2 48 29 72 21

fax: +421243 333572

e-mail: pmusr@antimon.gov.sk
website: www.antimon.gov.sk
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V roku 2018 trad pokracoval vo vytvarani dobrého pra-
covného prostredia pre svojich zamestnancov, taktiez
podmienok pre ich profesionalny rast, rozvoj ich vedo-
mosti, zru¢nosti, znalosti, a zaroven vyvijal snahu pozi-
tivne vplyvat na ich pracovné vykony.

V socialnej oblasti trad poskytuje v stlade s platnymi
pravnymi predpismi a platnou Kolektivnou zmluvou za-
mestnancom uradu viaceré benefity:

e pruzny pracovny cas,

« tyzdenny pracovny ¢as v dizke 37,5 hodiny,

« zvySenie zdkladnej dovolenky o 5 dni,

« prispevok na doplnkové dochodkové sporenie,
o odmeny pri zivotnych jubileach,

+ prispevok na stravovanie a

o prispevok na rekredciu zamestnancov.

POCET ZAMESTNANCOV

K 31. 12. 2018 bolo na urade v $tatnozamestnaneckom
pomere a pracovnopravnom vztahu celkovo 73 zame-
stnancov, z toho 14 veducich $tatnych zamestnancov.

FLUKTUACIA ZAMESTNANCOV

V priebehu roka 2018 bolo prijatych do tradu do $tat-
nozamestnaneckého pomeru/pracovnopravneho vztahu
7 novych zamestnancov a 1 zamestnanec bol na trad
trvale prelozeny. Statnozamestnanecky pomer/pracov-
nopravny vztah ukoncili 2 zamestnanci a 1 zamestnanec
bol z tradu trvale prelozeny. Na matersku a rodicovska
dovolenku nastapilo 6 zamestnancov.

PROFILACIA ZAMESTNANCOV

V nasledujucich grafoch je uvedena profilacia zamest-
nancov podla viacerych hladisk.

PROFILACIA ZAMESTNANCOV URADU
PODLA DOSIAHNUTEHO VZDELANIA
PROFILE OF THE OFFICE'S EMPLOYEES
BY ATTAINED QUALIFICATION

Vysokoskolské Ill. stupna W
University education of the third degree

Vysokoskolské Il. stupfia |
University education of the second degree

Stredoskolské vzdelanie
Secondary education

Vyroc¢nd spréva 2018

In 2018 the Office continued creating a good working
environment for its employees, as well as the conditions
for their professional growth, the development of their
knowledge and skills, and it also endeavoured to positi-
vely influence their work performance.

In social area, based on valid legal rules and valid Co-
llective Agreement the Office provides several benefits
to its employees:

+ flexible working hours,

« working time 37,5 hours a week,

« the increase of basic leave by 5 days,

« contribution to supplementary pensions savings,
o rewards for life anniversaries,

« allowance for employees’ meals.

« recreational allowance for employees.

NUMBER OF EMPLOYEES

As of 31 December 2018, the Office had 73 employees.
Of the total number of employees, there were 14 senior
civil employees.

FLUCTUATION OF EMPLOYEES

In the course of 2018, 7 new employees joined the
Office and 1 employee was permanently transferred to
the Office. 2 employees left the Office and 1 employee
was permanently transferred from the Office. There were
6 employees who started maternity and parental leave.

PROFILE OF THE EMPLOYEES

Profile of the employees from various aspects is shown
in the following charts:

3%

Annual Report 2018 9
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PROFILACIA ZAMESTNANCOV PODLA
ZAMERANIA VYSOKOSKOLSKEHO VZDELANIA
PROFILE OF THE EMPLOYEES

BY SPECIALIZATION OF UNIVERSITY EDUCATION

Pravnické
Law

Ekonomické
Economic

Iné H

Others

PROFILACIA ZAMESTNANCOV PODLA VEKU
PROFILE EMPLOYEES BY AGE

Do30rokov W

Up to 30 years of age

Od31do50rokov W

Between 31 and 50 years of age

Nad 50 rokov H

Over 50 years of age

PROFILACIA ZAMESTNANCOV PODLA POHLAVIA
PROFILE OF EMPLOYEES BY GENDER

Muzi
Men

Zeny H
Women

Vyroc¢nd spréva 2018
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VZDELAVACIE AKTIVITY ZAMESTNANCOV

V zaujme zabezpecenia kvalitného posudzovania hos-
podarskej sutaze, ako aj plynulého chodu uradu je ne-
vyhnutné, aby si zamestnanci neustale prehlbovali
kvalifikaciu na vykon svojich pracovnych a sluzobnych
povinnosti prostrednictvom vzdelavacich aktivit.

Z uvedeného ddvodu bolo pocas roka 2018 zabezpece-
nych pre zamestnancov tradu celkovo 79 vzdelavacich
aktivit (celkovy pocet ucasti na skoleniach bol 382).

V priebehu minulého roka zamestnanci uradu absolvo-
vali vzdelavacie kurzy a Skolenia zamerané napriklad na:

« novy zakon o tatnej sluzbe,

o ochranu osobnych udajov,

o  spravny sudny poriadok,

o spravne sudnictvo,

o spravne konanie,

o finan¢na kontrolu, audit a finan¢né riadenie,

o informacny systém $tatnej pokladnice,

« pohladavky $tatu, nakladanie a povinnosti sprav-
cov,

o proces verejného obstaravania,

« velka novelu zakona o verejnom obstaravani,

o personalnu a mzdovu agendu,

« zakonnik prace,

« novelu zakona o socidlnych sluzbach,

e spravu registratary,

« zakon o slobodnom pristupe k informaciam,

« informacné technolégie,

o kyberneticki bezpecnost, pocitacové siete a
serverové systémy,

« odpadové hospodarstvo,

+ ochranu finan¢nych zdujmov EU,

o kurz prvej pomoci,

o slovensky jazyk v praxi,

o anglicky jazyk.

ORGANIZACNA STRUKTURA

V zmysle organiza¢ného poriadku Protimonopolného
uradu SR, ktory bol v platnosti ku dnu 31. 12. 2018 sa
urad vnuatorne ¢lenil na organizacné utvary - odbory,
oddelenia a iné $pecializované ttvary.

Organiza¢na S$truktura uradu platna od 1. 3. 2018 do

31. 1. 2019 je graficky znazornena nasledujucou organi-
za¢nou schémou:

Vyroc¢nd spréva 2018

EDUCATIONAL ACTIVITIES OF EMPLOYEES

With the aim to ensure a high quality competition
assessment as well as the smooth running of the Office,
it is essential that the employees continuously increase
their competences to perform their work and service du-
ties through training activities.

For this reason, during the year 2018, a total of 79 cour-
ses and trainings were provided for the staff of the Office
(the total number of participations was 382).

Last year, the training activities and courses were fo-
cused for instance on:

o new civil service act,

« personal data protection,

o code of administrative court procedure,

« administrative judiciary,

o administrative proceedings,

o financial control, audit and financial manage-
ment,

+ state treasury information system,

o state claims, the management and duties of ad-
ministrators,

» public procurement process,

« major amendment to act on public procurement
process,

« personnel and wage agenda,

o labour code,

o amendment to social services act,

o registry administration,

o freedom of information act,

« information technologies,

« cyber security, computer networks and server sys-
tems,

« waste management,

« EU’s financial interests protection,

o first aid course,

« Slovak language in practice,

« English language.

ORGANIZATIONAL STRUCTURE

Pursuant to the organizational order of the Antimo-
nopoly Office of the SR valid on 31 December 2018, the
Office was internally divided into organizational units -
divisions, departments and other specialized units.

The organizational structure valid since 1 March 2018
until 31 January 2019 is graphically presented by the fol-
lowing organizational scheme:

Annual Report 2018 11
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CHAIRMAN

PODPREDSEDA

ekonomiky a

Osobny urad kancelaria uradu

Economic
Division and

Division of

Chairman

Personnel
Office

Oddelenie informatiky

aforenznych éinnosti
Department of
Informatics and
Forensics

Odbor zneuZivania
dominantného Odbor
postavenia a Odbor kartelov Kk tracii
vertikalnych dohod Divisi ¢ oncentracii
Division of Abuse of 1vision o S .
Dominant Position Cartels Division f)f
and Vertical Concentrations
Agreements
Odbor legislativno- Oddelenie pre Oddelenie eferat ochrany 3 -
. druhostupiiové A utajovanych Referat Referat vnitornej Sekretariat
Odbor 3tatnej prévnya Konanie Department iy stocnosti previdzy kontroly predsedu
omoci zahrani¢nych of Second-Instance it Departmentof Jepartment of Internal Control ecreta
DP S f vztahov Divicion ol proceedings Department Classifie Car Operation Departmer Chairman
1vision o 5t v Informatiol
. Legislative, Legal
State Aid and Foreign
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Statnej pomoci
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Pre rok 2018, v ramci programu Hospodarska sutaz,
boli tradu schvéalené rozpoctové prostriedky vo vyske
2788 247 eur vo forme vydavkov a 200 000 eur vo forme
prijmov.

Urad v roku 2018 ulozil pravoplatné pokuty v celkovej
vyske 10 628 934,09 eur. V roku 2018 boli zaplatené po-
kuty vo vyske 5 455 324,70 eur. Tieto zahfnaju aj pokuty
udelené uradom v minulych rokoch. Prijmy z pokut st
prijmom §tatneho rozpoctu.

Skuto¢né plnenie rozpoctu v roku 2018 je nasledujuce:
(v eur)

Within the framework of the programme Competition
for the year 2018, funds totalling EUR 2 788 247 were
allocated to the Office in the form of expenditures and
EUR 200 000 in the form of revenues.

In 2018 the Office imposed valid fines totalling EUR
10 628 934,09. In 2018 fines in the amount of EUR
5 455 324,70 were paid. These include also the fines im-
posed by the Office in the last years. Revenues from fines
are income of the state budget.

The actual implementation of the budget in 2018 is as
follows:
(in EUR)

SCHVALENY ROZPOCET SKUTOCNOST
APPROVED BUDGET REALITY
PRIIMY 200 000 5458 292,22
REVENUES
VYDAVKY 2788247 3 043 623,56
EXPENDITURES

Vydavky kapitoly celkom boli na rok 2018 schvalené v
sume 2 788 tis. eur a realizovanymi rozpoc¢tovymi opa-
treniami boli upravené na 3 044 tis. eur. Rozdiel medzi
schvalenym a upravenym rozpoc¢tom predstavuji reali-
zované rozpoctové opatrenia Ministerstva financii SR a
Uradu vlddy SR v roku 2018. Rozpoctové opatrenia boli
realizované na zaklade sthlasu Ministerstva financii SR
a stviseli najmé so schvalenymi ziadostami o platbu k
projektom OPTP - Opera¢ného programu Technickd
pomoc.

V roku 2018 boli zrealizované bezné vydavky vo vyske
2958 158,65 eur a kapitalové vydavky vo vyske 85 464,91
eur, z toho v programe 0EK - Informacné technolégie
financované zo statneho rozpoctu boli 32 315,08 eur na
bezné vydavky a 59 501,71 eur na kapitalové vydavky.

Pre rok 2019 st zo Statneho rozpoctu uradu schvalené
finan¢né prostriedky v celkovej vyske 2 802 027 eur na
bezné vydavky a 75 000 eur na kapitdlové vydavky, z
toho v programe 0EK je alokovanych 42 000 eur na bez-
né vydavky a 75 000 eur na kapitdlové vydavky. Prijmy
boli rozpoctované vo vyske 200 000 eur. Prijmy, ktoré
urad pocas rozpoc¢tového roka dosahuje st pokuty za
porusenie zakona o ochrane hospodarskej sttaze a iné
nedanové prijmy.

Vyroc¢nd spréva 2018

The total expenditures for the year 2018 were approved
in the amount of EUR 2 788 thousands and by budgetary
measures were adjusted to EUR 3 044 thousands. The di-
fference between the approved and the adjusted budget
is represented by the implemented budgetary measures
of the Ministry of Finance of the SR and the Office of
the Government of the SR in 2018. The budgetary mea-
sures were implemented on the basis of the approval of
the Ministry of Finance of the SR and related mainly to
approved applications for payment for projects of OPTA
- Operational Programme on Technical Assistance.

In 2018, current expenditures in the amount of EUR
2 958 158,65 and capital expenditures in the amount of
EUR 85 464,91 were realized, out of which within the
programme 0EK - Information technologies there were
current expenditures of EUR 32 315,08 and capital ex-
penditure of EUR 59 501,71 financed from the state bud-
get.

For the year 2019, there have been funds from the sta-
te budget assigned to the Office in the total amount of
EUR 2 802 027 for current expenditures and in the total
amount of EUR 75 000 for capital expenditures, out of
which within the programme 0EK there have been allo-
cated EUR 42 000 for current expenditures and EUR 75
000 for capital expenditures. Incomes were budgeted in
the amount of EUR 200 000. Incomes accquired by the

Annual Report 2018 14
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Schvéleny rozpocet na rok 2019 je nasledujuci:
(v eur)

Office during a financial year are fines for the breach of
the Act on Protection of Competition and other non-tax
revenues.

Approved budget for the year 2019 is as follows:
(in EUR)

SCHVALENY ROZPOCET
APPROVED BUDGET

PRIUMY 200 000
REVENUES
YD
VYDAVKY 2877 027
EXPENDITURES
Vyroc¢nd spréva 2018 Annual Report 2018 15
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4.1 Celkova bilancia aktivit iradu v roku 2018

Minuly rok Protimonopolny urad Slovenskej republi-
ky svojou ¢innostou reagoval na aktualne poziadavky a
podnety ucastnikov hospodarskej sutaze alebo dotknu-
tych stran. Zaroven svojou intenzivnou advokacnou ¢in-
nostou prispel k rozvoju sutazného prostredia a zvyse-
niu povedomia o oblasti svojej pdsobnosti.

V roku 2018 urad vydal celkovo 38 rozhodnuti vo veci
porusenia pravidiel hospodarskej stitaze a v oblasti kon-
troly koncentracii. Z toho v prvostupnovom konani
vydal turad (odbor koncentracii, odbor kartelov, odbor
zneuzivania dominantného postavenia a vertikalnych
dohod) spolu 37 rozhodnuti a druhostupnovy organ,
Rada tradu, vydal 1 rozhodnutie'.

Prehlad poc¢tu vydanych rozhodnuti v roku 2018:

4.1 Taking stock of the Office’s activities in 2018

Last year, the Antimonopoly Office of the Slovak Re-
public responded by its activities to current demands
and complaints of competition participants or parties
concerned. At the same time, by its intensive advocacy
activities, it has contributed to the development of com-
petitive environment and increased the awareness of the
area of its competence.

In 2018 the Office issued 38 decisions in the matter of
infringement of competition rules and in the area of
merger control. Out of this number, the Office issued 37
decisions within the first-instance proceedings (by the
Division of Concentrations, Division of Cartels, Divi-
sion of Abuse of Dominant Position and Vertical Agre-
ements) and the second-instance body, the Council of
the Office, issued 1 decision' within the second-instance
proceedings.

The overview of the number of issued decisions in
2018:

ZNEUZiVANIE DOHODY POKUTY zZA
DOMINANTNEHO  OBMEDZUJUCE §39 NESPOLUPRACU
KONCENTRACIE POSTAVENIA sUTAz ZOHS S URADOM CELKOVO
MERGERS ABUSE OF AGREEMENTS ARTICLE 39 FINES FOR NON- TOTAL
DOMINANT RESTRICTING OF THE ACT COOPERATION
POSITION COMPETITION WITH THE OFFICE
1. i
- stupen 292 1 4 0 3 37
First-instance
2. stupe_n 0 0 1 0 0 1
Second-instance
SPOLU
29 1 5 0 3 38
TOTAL

Odbor kartelov a odbor zneuzivania dominantného po-
stavenia a vertikalnych dohod sa v uplynulom roku za-
oberali vyse 100 podnetmi na mozné protisitazné spra-
vanie v roznych sektoroch. V prvej faze vyhodnotenia
podnetu trad predovsetkym skuma otazku svojej kom-
petencie vo veci konat, resp. vyhodnocuje, ¢i ide o sutaz-
ny problém. Vyznamnému narastu po¢tu podnetov urad
¢eli v obdobi poslednych rokov, a to najmé pri posu-
dzovani indicii moznych protisutaznych sprava-
ni podnikatelov identifikovanymi subjektmi kom-
petentnymi v oblasti kontroly cerpania prostriedkov
z eurdpskych Strukturalnych a investicnych fondowv.

! Rozhodnutie druhostupniového organu uradu bolo vydané v
ramci preskimania pripadu rieSeného iradom v prvostupriovom
konani

2 Uvedeny pocet zahfnia aj 2 rozhodnutia, ktorymi boli ulozené
pokuty za delikty v stvislosti s kontrolou koncentracii (podrob-
nejsie je uvedené v podkapitole 4.3)

Vyroc¢nd spréva 2018

The Division of Cartels and the Division of Abuse of Do-
minant Position and Vertical Agreements dealt in last
year with more than 100 complaints on possible anticom-
petitive conducts in various sectors. In the first phase of
the assessment of complaints, the Office examines main-
ly the issue of its competence to deal with the matter or
it assesses, whether it is a competition issue. Over recent
years, the Office has been exposed to the significantly
increased number of complaints, particularly in relation
to assessing the indices of potential anticompetitive be-
haviour that was identified by bodies competent to cont-
rol the use of European Structural and Cohesion Funds.

! The decision of the second-instance body was issued within the
review of the case that was dealth with by the first-instance body
within the first-instance proceedings

2 The number covers also 2 decisions on imposition of fines for
offences in connection with merger control (see the subchapter
4.3 for more details)
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Do fazy podrobnejsieho presetrovania alebo spravneho
konania sa tak dostalo niekolko desiatok pripadov. Nie-
kolko spravnych konani presahuje do prebiehajiuceho
kalendarneho roka. V ramci vseobecného presetrovania
sa urad zaoberal aj niekolkymi moznymi dohodami ob-
medzujicimi sutaz vo verejnom obstaravani.

Z celkového poctu rozhodnuti tykajucich sa dohod ob-
medzujucich sutaz boli 4 rozhodnutia vydané odborom
kartelov a 1 rozhodnutie bolo vydané Radou uradu. O
ulozeni pokuty podnikatelom za nespolupracu s tra-
dom boli vydané 2 rozhodnutia odborom koncentracii a
1 rozhodnutie bolo vydané odborom zneuzivania domi-
nantného postavenia a vertikalnych dohod.

V roku 2018 urad rozhodol o poruseni sutaznych pravi-
diel v roznych oblastiach, napr. v oblasti vystavby Spor-
tovych ihrisk, predaja motorovych vozidiel, zabezpeco-
vania pitného rezimu, vystavby rehabilitatného domu a
urad rozhodoval aj o dodrzani zakona v pripade nasta-
venia poplatku pre cestujucich za sluzby v letiskovom
terminali.

O protisutaznom konani 9 podnikatelov pdsobiacich v
oblasti dodavok a predaja skupiny mliecnych vyrobkov
rozhodla minuly rok Rada tradu, ktora preskimala pr-
vostupnové rozhodnutie uradu a potvrdila jeho sprav-
nost, ako aj celkovu vysku pokdt, t. j. takmer 10 miliénov
eur ur¢enou uradom. Tento pripad sa zaradil medzi pri-
pady, v ktorych ulozené celkové vysky pokut za poru-
$enia ustanoveni zakona o ochrane hospodarskej sutaze
boli najvyssie v historii Slovenska.

K pripadom, v ktorych celkova vyska pokat ulozenych
ucastnikom konania dosiahla najvyssie hodnoty patri
taktiez rozhodnutie o kartelovej dohode medzi 15 pod-
nikatelmi pri predaji motorovych vozidiel. Urad im ulo-
zil pokuty v celkovej vyske vyse 9 miliéonov eur.

Zvysila sa intenzita ¢innosti tradu v postihovani podni-
katelov za porusenia zakonom stanovenych povinnosti,
resp. nespolupracu s uradom. Jednotlivi podnikatelia sa
ich dopustili predlozenim nepravdivych podkladov a in-
formacii vyziadanych uradom a takisto nepredlozenim
podkladov a informacii v iradom urcenej lehote.

Bolo nevyhnutné pristupit k uloZeniu sankcii za delikty
v stvislosti s kontrolou koncentracii, t. j. neoznamenie
koncentracie uradu a jej implementacia bez predcha-
dzajuceho pravoplatného rozhodnutia tradu.

Okrem vedenia vSeobecnych presetrovani a uskutoc¢no-
vania rozhodovacej ¢innosti sa urad venoval i ¢innosti v
oblasti sutaznej advokacie. Prostrednictvom tychto ak-
tivit sa snazil presadzovat principy fungovania zdravej

Vyroc¢nd spréva 2018

Thus, several tens of cases were subject to a more detai-
led investigation or administrative proceedings. Several
administrative proceedings are ongoing and will conti-
nue this year. Within general investigation, the Office
dealt also with several possible agreements restricting
competition in public procurement.

Out of the total number of decisions on the agreements
restricting competition, there were 4 decisions issued
by the Division of Cartels and 1 decision issued by the
Council of the Office. Fines on undertakings for non-
-cooperation with the Office were imposed by 2 decisi-
ons issued by the Division of Concentrations and by 1
decision issued by the Division of Abuse of Dominant
Position and Vertical Agreements.

Last year, the Office decided on the infringements of
competition rules in various areas, e. g. in the area of
the construction of sports playgrounds, the sale of motor
vehicles, the provision of drinking, the construction of a
rehabilitation house and the Office decided also on the
non-compliance with the Act in the case of setting a fee
for passengers at the airport terminal.

The Council of the Office decided on the anticompeti-
tive conduct of 9 undertakings distributing and selling
the group of dairy products. The Council of the Office
reviewed the Office’s first-instance decision and in 2018
it confirmed the correctness of the decision as well as
the total amount of fines, i. e. almost EUR 10 million
imposed by the Office. This case has been ranked among
the cases in which the total amount of fines imposed for
the infringements of the provisions of the Act on Protec-
tion of Competition were of the highest in the history of
Slovakia.

Among the cases in which the total amount of fines
imposed on the parties to the proceedings was of the
highest amounts is also the case in which the decision
on the cartel agreement between 15 undertakings in the
sale of motor vehicles was made. In this case, the total
amount of fines imposed by the Office reached over EUR
9 million.

There has been observed a certain increase in the inten-
sity of the Office’s activity in sanctioning undertakings
for the breaches of obligations set by the Act, resp. for
their non-cooperation with the Office. Particular under-
takings did so by submitting false documentation and
information requested by the Office, as well as by failing
to submit documentation and information within the ti-
me-limit stipulated by the Office.

It was necessary to impose sanctions also for offenses in
connection with merger control, i. e. the failure to notify
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hospodarskej sttaze a predchadzat tak moznym defor-
maciam alebo vyriesit potencidlne alebo existujice su-
tazné obavy ¢i nedostatky.

S cielom odstranit potencidlne prekazky v efektivnej
aplikacii sutaznych pravidiel si trad uplatnil pripo-
mienky celkovo k 75 navrhom zakonov a inych pravnych
dokumentov, ktoré boli v roku 2018 predlozené v ramci
medzirezortného pripomienkového konania.

K rozvoju povedomia o pravidlach hospodarskej stta-
Ze a jej prinosoch pre jej ucastnikov prispeli aj pracov-
né stretnutia s podnikatelmi, organmi statnej spravy a
samospravy, Studentmi, akademickou obcou a odbor-
nikmi z inych sutaznych tradov. Pocas podujati zor-
ganizovanych pre zastupcov masmédii i pre odborna
verejnost urad prezentoval vysledky svojej prace a roz-
siahlejsie stanoviska, ktoré sa dotykaju $irsej verejnosti.

Urad tspesne rozvijal tradiciu kazdoro¢ne organizova-
nych konferencii o aktudlnych trendoch v prave hospo-
darskej sttaze, na ktorej sa stretdavaju odbornici z réznych
krajin, indtitacii a profesii, aby si vymienali informacie a
nazory na dianie v hospodarskej sttazi. Vysledky prace
uradu, skdsenosti, odborné znalosti o stitazno-pravnej
problematike a postoje uradu reprezentovali jeho pred-
stavitelia a zastupcovia taktiez ako prednasajuci na od-
bornych konferenciach, forach, ale aj na skoliacich akti-
vitach ¢i uz na Slovensku alebo v zahranici.

V oblasti $tatnej pomoci urad ako koordinator pomoci
intenzivne spolupracoval s poskytovatelmi pomoci na
urovni Ustrednej Statnej spravy aj na urovni samospravy
a tiez s Eurdpskou komisiou a zabezpecoval informova-
nie Sirokej verejnosti o pravidlach statnej pomoci.

Spolupracou s akademickou sférou, predovsetkym s fa-
kultami univerzit zameranych na oblast prava a ekond-
mie a s ktorymi ma urad uzatvorené memoranda, resp.
dohody o spolupraci v oblasti prava hospodarskej stta-
ze pokracoval v rozvijani sitaznej kultiry a vnimavosti
problematiky hospodarskej sutaze u buducich odborni-
kov v tejto oblasti.

Minuly rok drad uzatvoril dalsie dohody, ktorych cielom
je posilnenie vzajomnej spoluprace s organmi Statnej
spravy SR, a to s Uradom pre verejné obstardvanie a s
Uradom podpredsedu vlady SR pre investicie a informa-
tizdciu.

Ddlezitou sucastou ¢innosti uradu je aj medzindrodna
spolupraca. Urad sa svojim aktivnym pristupom snazi
plnit si zavazky vyplyvajtice Slovenskej republike z ¢len-
stva v EU a inych organizéciéch, ako napriklad Orga-
nizacii pre hospodarsku spolupracu a rozvoj (OECD).

Vyroc¢nd spréva 2018

mergers to the Office and its implementation without a
previous valid decision of the Office.

Besides conducting general investigations and decisi-
on-making activities, the Office also engaged itself in
advocacy activities. Through these activities, it endea-
voured to promote the principles of the functioning of
fair competition, thus preventing potential distortions,
or to solve potential or existing competition concerns or
its deficiencies.

In order to eliminate potential obstacles to the effective
application of competition rules, the Office applied its
comments to a total of 75 drafts of acts or other legislati-
ons materials that were submitted within the inter-mini-
stry comment procedures in 2018.

Working meetings with undertakings, state and local ad-
ministration authorities, students, academia and experts
from other competition authorities also contributed to
the development of the public awareness about compe-
tition rules and the benefits of fair competition for its
participants. During the events organized for the repre-
sentatives of mass media as well as for the professional
public, the Office presented the results of its work and
more complex statements that affect wider public.

The Office successfully continued developing the traditi-
on of annual conferences on current trends in competiti-
on law, during which the experts from various countries,
institutions and professions meet to exchange informa-
tion and opinions on current competition issues. The
results of the Office’s work, its experience, professional
knowledge of competition law and its attitudes were re-
presented also by its representatives as speakers at profe-
ssional conferences, forums, as well as training activities
either in Slovakia or abroad.

In the area of state aid, the Office as an aid coordinator
intensively cooperated with aid providers at the levels of
central and local state administration authorities as well
as with the European Commission; furthermore, it pro-
vided information on state aid rules to wider public.

By cooperating with the academic sphere, especially with
the faculties of universities focused on law and econo-
mics and which the Office has concluded memoranda,
resp. agreements on mutual cooperation in competition
law with, the Office continued developing competition
culture and the awareness of competition issues in the
future professionals in this field.

Last year, the Office concluded agreements aimed at
strengthening mutual cooperation with state adminis-
tration authorities of the SR, namely the Office for Pub-
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Prioritou uradu je i aktivna ucast na aktivitach prebie-
hajucich v ramci Eurdpskej siete pre hospodarsku sutaz
(ECN), prostrednictvom ktorej sa zamestnanci uradu
zapdjaju do prace jednotlivych expertnych pracovnych
skupin, v ktorych prezentuju stanoviska a postoje Slo-
venskej republiky.

Urad prebral aktivnu rolu pri formulovani a komuniko-
vani stanovisk za Slovensku republiku pocas rokovani
pracovnej skupiny Rady EU ohladom jedného z najvic-
$ich legislativnych navrhov v oblasti prava hospodarskej
sutaze. Vydana Smernica Eurépskeho parlamentu a Rady
(EU) 2019/1 z 11. decembra 2018 o posilneni prdvomoci
orgdnov na ochranu hospoddrskej stitaze v clenskych std-
toch na ucely ucinnejsieho presadzovania prdava a o za-
bezpeceni riadneho fungovania vniitorného trhu ma totiz
potencidl vyrazne ovplyvnit rozvoj legislativno-pravne-
ho ramca ochrany hospodarskej sttaze.

K efektivnej$iemu presadzovaniu sutaznej politiky pris-
pela okrem iného aj vzédjomna spolupraca medzi orga-
nmi na ochranu hospodarskej sutaze v jednotlivych
&enskych krajindch EU. Predstavitelia tradu sa aj v roku
2018 zucastnovali na ré6znych medzinarodnych poduja-
tiach venovanych oblasti hospodarskej sutaze, na ktoré
boli pozyvani ako prednasajuci.

Pri komunikacii s verejnostou trad nadalej vyuzival svo-
je webové sidlo, ako aj socialnu siet Twitter, prostrednic-
tvom ktorych v priebehu celého roka poskytoval Sirokej
verejnosti aktudlne informacie o svojich rozhodnutiach,
dolezitych vystupoch a o dalsej ¢innosti. Zaroven spolu-
pracoval s redakciami masmédii, ktorym zasielal tlacové
spravy o svojich rozhodnutiach, ako aj dolezité stano-
viska a taktiez sa vyjadroval k ich pocetnym otazkam.
Uz desiaty rok vydaval Sutazného spravodajcu, v ktorom
Styrikrat za rok priniesol sthrn zaujimavych a struc-
nych aktualit nielen o svojej ¢innosti, ale aj o ¢innosti
Eurdpskej komisie a inych sutaznych instittcii v zahra-
nic¢i. Pravidelne ho publikoval i na svojej webovom sidle.
Popritom publikoval vyro¢nu spravu za predchadzajtci
rok a v priebehu roka prispieval do odbornych diskusii v
ramci Europskej siete sutaznych uradov, odbornych do-
macich a zahrani¢nych fér a do odbornych casopisov a
inych druhov masmédii zameranych na pravne a sutaz-
né problémy.

Vyroc¢nd spréva 2018

lic Procurement and the Deputy Prime Minister s Office
for Investments and Informatization of the SR.

International cooperation is one of the most important
parts of the Office’s activities. Through its active appro-
ach, the Office seeks to fulfil the obligations of the Slo-
vak Republic resulting from its membership in EU and
other organizations, such as the Organization for Eco-
nomic Cooperation and Development (OECD). The
Office’s priority is also to actively participate in activities
held within the European Competition Network (ECN),
through which the Office’s employees participate in the
work of individual expert working groups and present
the statements and attitudes of the Slovak Republic.

The Office has taken an active role in formulating and
communicating the opinions on behalf of the Slovak
Republic during the negotiations of the Council Wor-
king Group on one of the largest legislative proposals in
the area of competition law. Directive (EU) 2019/1 of the
European Parliament and of the Council of 11 December
2018 to empower the competition authorities of the Mem-
ber States to be more effective enforcers and to ensure the
proper functioning of the internal market that has been
issued recently has the potential to significantly influ-
ence the development of the legislative and regulatory
framework for competition protection.

The mutual cooperation between competition autho-
rities in EU Member States has contributed to more
effective enforcement of competition policy, too. In
2018, the representatives of the Office participated also
in various international competition events, where they
were invited as speakers.

In communication with the public, it continued using its
website and the social networking site Twitter, via which
it provided the wide public with the information on its
decisions, important results and other activities. Fur-
thermore, it cooperated with mass media and sent them
press releases on its decisions and other important sta-
tements and it also replied to their numerous questions.

For the tenth year the Office continued issuing Com-
petition Bulletin, which four times a year brought the
summary of interesting and brief news not only on its
activities, but also on the activities of the European Co-
mmission and competition institutions abroad, too. It
published the Competition Bulletin regularly also at the
Office’s website. Moreover, it published the Annual Re-
port 2017. During the year 2018 it contributed to expert
discussions with European Competition Authorities, to
expert discussions at both domestic and foreign forums,
to expert periodicals and other mass media devoted to
legal and competition issues as well.
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4.2 Protisutazné praktiky

4.2.1 Dohody obmedzujtce sutaz

Dohody obmedzujtce sutaz mozu mat formu horizon-
talnych dohod medzi priamymi konkurentmi, medzi
ktoré patria aj kartely, alebo formu vertikalnych dohdd,
teda dohod medzi podnikatelmi, ktori posobia na roz-
nych stupnoch distribu¢ného retazca.

KARTELY

V roku 2018 trad pokracoval v odhalovani nezakonnych
kartelovych dohod, kedze kartelové dohody patria me-
dzi najzavaznejSie porusenia sutaznych pravidiel, ktoré
prinasaju prospech vylucne ich ucastnikom.

V roku 2018 odbor kartelov Protimonopolného tradu
SR prijal 41 podnetov a vykonal 40 v§eobecnych prese-
trovani, ktoré sa tykali moznych doh6d obmedzujucich
sutaz. Odbor viedol 5 spravnych konani. Vo veci dohdd
obmedzujucich hospodarsku sutaz vydal odbor kartelov
4 rozhodnutia, pricom v kazdom z nich ulozil pokutu. V
roku 2018 odbor kartelov ulozil pokuty v celkovej vyske
10 092 910 eur, z toho celkova vyska pokut, ktoré v roku
2018 ulozil pravoplatnymi rozhodnutiami vo veci karte-
lovych dohdd bola 307 546 eur.

Pre porovnanie s predoslymi rokmi uvadzame nasledu-
juci graf a tabulku:

4.2 Anticompetitive practices

4.2.1 Agreements restricting competition

Agreements restricting competition may have the form
of horizontal agreements, which are between direct com-
petitors and which include cartels or the form of vertical
agreements, that means the agreements between under-
takings acting at different levels of distribution network.

CARTELS

Last year, the Office continued revealing illegal cartel
agreements, since they belong to the most serious in-
fringements of competition rules and which only their
participants can benefit from.

In 2018 the Division of Cartels of the Antimonopoly
Office of the SR received 41 complaints and conducted
40 general investigations, which related to possible agre-
ements restricting competition. The division conducted
5 administrative proceedings. In the matter of agre-
ements restricting competition, the Division of Cartels
issued 4 decisions, imposing a fine by each of them. In
the year 2018 the Division of Cartels imposed fines in
the total amount of EUR 10 092 910, out of this amount
the total amount of fines imposed by decisions that came
into force in 2018 was EUR 307 546.

For comparison with previous years we present the fo-
llowing graph and chart:

2018 e ———
e
2016

0 10 20 30 40 50

Vyrocnd sprava 2018
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ROK 2014 ROK 2015 ROK 2016 ROK 2017 ROK 2018
YEAR 2014 YEAR 2015 YEAR 2016 YEAR 2017 YEAR 2018
Sucet rozhc.>d'nut| 5 10 9 3 4
Sum of decisions
Sucet spravr-w.ch ko.nanl . 12 20 15 7 5
Sum of administrative proceedings
Sucet vSseobecnych Setreni
. - 9 24 47 60 40
Sum of general investigations
Sucet prijatych podnetov % 94 36 58 e

Sum of received complaints

* Vzhladom na zmenu metodiky evidencie prijatych podnetov tirad
uvddza iba pocet podnetov prijatych v rokoch 2015 - 2018.

V obdobi poslednych rokov urad prijal velky pocet
podnetov tykajucich sa praktiky dohdd obmedzujucich
sitaz od organov S$tatnej spravy v suvislosti s kontro-
lou verejnych obstaravani financovanych z eurépskych
strukturdlnych a investi¢nych fondov.

Urad aj v roku 2018 pokracoval v intenzivnej spolupréci
so Statnymi organmi v oblasti kontroly verejného obsta-
rdvania.

Pravidelne viedol $kolenia tematicky zamerané na vy-
svetlenie indicii protisitaznej koordinacie uchadzacov
vo verejnom obstardvani, ako aj objasnovanie negativ-
nych dopadov takéhoto konania a moznosti spoluprace
s uradom pri odhalovani kartelovych dohod.

Kartelové dohody vo verejnom obstaravani ostali na-
dalej prioritnou oblastou dradu vzhladom na to, Ze
existencia takychto dohdd ohrozuje ucel a ciel ve-
rejného obstaravania. Spolupraca ucastnikov tendra
moze mat rozne podoby, napr. dohody o vyske ceny,
rozdeleni zdkaziek alebo inej formy koordindcie, do-
hody o nepredlozeni ponuky ¢i roticia zakaziek.

VYBRANE PRIPADY ODBORU KARTELOV
V ROKU 2018

Kartelova dohoda podnikatelov pri vystavbe
rehabilitacného domu

o Utastnici konania: HORADSTAYV, s.r.0., PINGUIN,
s.r.o.

«  Cislo spravneho konania: 0027/OKT/2017

o Dadtum vydania rozhodnutia: 5. 10. 2018

o Ddtum nadobudnutia pravoplatnosti rozhodnutia:
5.11.2018

o Vyska pokuty uloZend rozhodnutim: 307 546 eur

Vyroc¢nd spréva 2018

* Due to the change of the methodology of registering received com-
plaints, the Office presents the numbers of complaints received only
between 2015 and 2018.

Over the last few years, the Office has received many
complaints relating to the practice of agreements re-
stricting competition. They were received from state
administration authorities and related to public pro-
curements financed by the European Structural and In-
vestment Funds.

Also in 2018 the Office continued in its intensive coope-
ration with state administration authorities in the area of
public procurement control.

Regularly it lectured at workshops focused mainly on ex-
plaining the indications of anticompetitive coordination
between tenderers in public procurement, as well as on
clarifying both the negative consequences of such con-
duct and the opportunities to cooperate with the Office
in revealing cartel agreements.

Cartel agreements in public procurements remained the
Office s priority, since the existence of these agreements
thwarts the purpose and the aim of public procurements.
The cooperation between tender participants may occur
in various forms, for example as agreements on price,
contracts allocation or other forms of coordination, agre-
ements on non-submitting bids or contracts rotation.

SELECTED CASES DEALT WITH BY THE
DIVISION OF CARTELS IN 2018

Cartel agreement during the construction of a
rehabilitation house

o Participants to the proceedings: HORADSTAYV, s.r.0.,
PINGUIN, s.r.o.

o Number of administrative proceedings:
0027/OKT/2017

o Date of issuance of decision: 5 October 2018

o Date of coming into force of decisions: 5 November
2018
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Urad dna 5. 10. 2018 vydal rozhodnutie, ktorym ulozil
podnikatefom PINGUIN, s.r.o0., Kosice a HORADSTAY,
s.r.0., Bratislava pokuty v celkovej vyske 307 546 eur za
uzatvorenie kartelovej dohody.

Jej predmetom bola koordinacia postupu podnika-
telov posobiacich v oblasti realizacie stavebnych prac
a dodavok zariadeni pri podavani ponuk vo verejnom
obstaravani vyhlasenom dna 2. 12. 2010 obstarava-
teflom PATRIA, n.o., so sidlom Drienovecké kupele 497,
044 01 Drienovec, s predmetom zdkazky ,Realizacia
stavby Rehabilita¢ny dom s ubytovanim pre dochodcov,
Drienovecké kupele, Drienovec®

Uvedeny projekt bol financovany z prostriedkov Eur6p-
skych $trukturalnych a investi¢nych fondov.

Z podkladov a informacii, ktoré mal turad k dispozicii
vyplynulo, Ze medzi uvedenymi podnikatelmi doslo v
roku 2010 k dojednaniam o postupe pri podavani sutaz-
nych ponuk v tomto verejnom obstaravani.

Konanie podnikatelov urad vyhodnotil ako dohodu ob-
medzujicu sutaz spocivajucu v priamom alebo nepria-
mom urceni cien tovaru, v rozdeleni trhu a v koluziv-
nom spravani v procese verejného obstaravania, ktora je
podla § 4 zakona o ochrane hospodarskej sutaze zaka-
zana.

Rozhodnutie tradu nadobudlo pravoplatnost dna
5.11.2018.

VySe 9-milionova pokuta za kartelovia dohodu pri
predaji motorovych vozidiel

o Cislo spravneho konania: 0012/OKT/2016

o Ddtum vydania prvostupriového rozhodnutia:
30.11.2018

o Vyska pokuty uloZend prvostupriovym rozhodnutim:
9 386 456 eur

Urad dnia 30. 11. 2018 vydal prvostuptiové rozhodnutie,
ktorym ulozil 15 podnikatelom pokuty v celkovej vyske
9386 456 eur za porusenie ustanoveni zakona o ochrane
hospodarskej sutaze spocivajuce v uzatvoreni kartelovej
dohody.

Predmetom tejto kartelovej dohody boli dojednania o
cendch, o rozdeleni trhu, vymena citlivych obchodnych
informacii a koordindcia v procese verejného obstarava-
nia, obchodnych verejnych sutazi alebo v inej obdobnej
sutazi. Uvedena dohoda sa tykala predaja osobnych a

Vyroc¢nd spréva 2018

o Amount of fine imposed by decision: EUR 307 546

On 5 October 2018 the Office issued a decision im-
posing fines totalling EUR 307 546 on the undertakings
PINGUIN, s.r.0., KoSice and HORADSTAYV, s.r.0., Brati-
slava for the conclusion of cartel agreement.

It was based on the coordination of the bidding procedu-
re of the undertakings operating in the area of construc-
tion works and the supply of equipment, namely in the
public procurement that was announced on 2 December
2010 by the contracting authority PATRIA, n.o., Drieno-
vec and the object of the contract was the realization of
the construction of rehabilitation house with accommo-
dation for retirees, Drienovecké spa, Drienovec.

The project was funded by the European Structural and
Investment Funds.

The documentation and information available to the
Office showed out that in 2010 there were negotiations
between these undertakings about the procedure for
submitting bids in this public procurement.

The Office evaluated the conduct of the undertakings
as an agreement restricting competition and based on
direct or indirect determining prices of goods, market
allocation and collusive behaviour in the public procure-
ment process, which is prohibited by the Article 4 of the
Act on Protection of Competition.

The decision of the Office came into force on 5 Novem-
ber 2018.

Over EUR 9 million fine for cartel agreement in
the sale of motor vehicles

o Number of administrative proceedings:
0012/OKT/2016

o Date of issuance of the first-instance decision:
30 November 2018

o Amount of fine imposed by the first-instance decision:
EUR 9 386 456

On 30 November 2018 the Office issued the first-instan-
ce decision imposing fines in the total amount of EUR
9 386 456 on 15 undertakings for the infringement of the
provisions of the Act on Protection of Competition by
concluding a cartel agreement.

The cartel agreement was based on negotiations on pri-
ces, market allocation, the exchange of sensitive business
information and coordination in the process of public
procurement, public tenders or other similar competiti-
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lahkych tzitkovych motorovych vozidiel.

O zacati spravneho konania v danej veci drad informo-
val v roku 2016 prostrednictvom svojej tlacovej spravy
zverejnenej na https://www.antimon.gov.sk/kartely-pro-
timonopolny-urad-sr-zacal-spravne-konanie-vo-veci-
-moznej-dohody-v-oblasti-predaja-motorovych-vozi-
diel/.

Utastnici konania uplatnili svoje prévo podat proti to-
muto prvostupnovému rozhodnutiu rozklad. Na zaklade
toho rozhoduje v danej veci druhostupnovy organ tradu
- Rada uradu.

Kartelova  dohoda  dvoch
zabezpecujucich pitny rezim

podnikatelov

«  Cislo spravneho konania: 0035/0KT/2015

o Ddtum vydania prvostupriového rozhodnutia:
11.4.2018

o Vyska pokuty uloZend prvostupriovym rozhodnutim:
281 218 eur

Urad dna 11. 4. 2018 vydal prvostuptiové rozhodnutie,
ktorym vo veci dohody spocivajicej v koordinacii akti-
vit dvoch podnikatelov v oblasti zabezpecovania pitného
rezimu, predovsetkym prostrednictvom dodavky vody,
galdonov a davkovacov, vratane poskytovania sluzieb s
tym suvisiacich, ulozil pokuty v celkovej vyske 281 218
eur.

Zo zisteni uradu vyplynulo, ze v obdobi rokov 2013 az
2014 dvaja podnikatelia koordinovali svoje aktivity v
uvedenej oblasti zabezpecovania pitného rezimu na tze-
mi Slovenskej republiky, a to prostrednictvom schémy
protisutaznych praktik, ktoré spocivali v dohode o ur-
¢eni cien, rozdeleni trhu a koordinacie ich spravania vo
vyberovom konani.

Jednotlivé porusenia by v pripade ich samostatného
posudzovania mohli byt vyhodnotené ako samostatné
dohody alebo zostladené postupy obmedzujtce hos-
podarsku sttaz. Z okolnosti pripadu v$ak vyplynulo, ze
tieto jednotlivé porusenia boli stcastou celkového planu
podnikatelov v uvedenej oblasti zabezpecovania pitného
rezimu a boli vzdjomne prepojené jednym cielom, kto-
rym bolo v danej oblasti vylacit hospodarsku sutaz me-
dzi podnikatelmi.

Urad v suvislosti s vyhodnotenim podozrenia, ze me-

dzi podnikatelmi doslo k dohode obmedzujucej sutaz v
rozpore s § 4 zakona o ochrane hospodarskej sutaze a

Vyroc¢nd spréva 2018

on. The agreement concerned the sale of passenger cars
and light commercial vehicles.

The Office informed about initiating the administrative
proceedings in this matter via its press release, which
was published in 2016 at https://www.antimon.gov.sk/
cartels-the-amo-sr-initiated-the-administrative-proce-
edings-in-the-matter-of-possible-cartel-agreement-in-
-the-field-of-sale-of-motor-vehicles/.

The participants to the proceedings have exercised their
right to appeal against this first-instance decision. Based
on this, the decision in this case has become the subject
of the review by the Office’s second-instance body - the
Council of the Office.

Cartel agreement between two undertakings provi-
ding drinks

o Number of administrative proceedings:
0035/0OKT/2015

o Date of issuance of the first-instance decision:
11 April 2018

o Amount of fine imposed by the first-instance decision:
EUR 281 218

On 11 April 2018 the Office issued its first-instance deci-
sion in the matter of an agreement based on the coordi-
nation of the activities of two undertakings in the area of
providing drinking, particularly by supplying water, ga-
llons and dispensers, including related services. By this
decision the Office imposed fines in the total amount of
EUR 281 218.

The Office’s findings showed that between 2013 and
2014 two undertakings coordinated their activities in
the given area of providing drinking regime in the terri-
tory of the Slovak Republic, namely through the scheme
of anticompetitive practices consisting of a price-fixing
agreement, market allocation and the coordination of
their behaviour in tender.

Particular infringements could be evaluated as separate
agreements or concerted practices restricting competiti-
on if assessed separately. However, it was clear from the
circumstances of the case that the particular infringe-
ments were the part of the overall plan of the underta-
kings in the area of providing drinking regime and they
were interlinked with one aim, which was to eliminate
competition between undertakings in the area concer-
ned.

The Office, during its own investigation, acquired a su-
spicion. In connection with the evaluation of the suspi-
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¢l. 101 Zmluvy o fungovani Eurdpskej tnie, ktoré nado-
budol v ramci vlastného presetrovania, pristapil k vyko-
naniu in$pekcii v priestoroch dotknutych podnikatelov.
Nasledne urad v priebehu presetrovania a spravneho
konania ziskal podklady, najma emailovi komunikaciu
podnikatelov, ktora potvrdila zavery o existencii dohody
spocivajucej v koordinacii ich aktivit v oblasti zabezpe-
¢ovania pitného rezimu a konanie podnikatelov urad vy-
hodnotil ako dohodu obmedzujtcu sutaz podla § 4 za-
kona o ochrane hospodarskej sutaze v zneni i¢innom do
30.6.2014 a¢l. 101 Zmluvy o fungovani Eurdpskej tnie.

Uvedené protisutazné konanie podnikatelov je z hladis-
ka zavaznosti klasifikované ako tzv. tazky kartel - cielo-
va dohoda a uz svojou samotnou povahou predstavuje
formu spoluprace vykazujicu dostato¢ny stupen skod-
livosti na hospodarsku sutaz. Zaroven v praxi sitaznych
uradov patri k najtvrdsie postihovanym poruseniam za-
kona.

Voc¢i tomuto prvostupnovému rozhodnutiu ucastnici

konania podali rozklad, na zaklade ¢oho v danej veci
rozhoduje druhostupnovy organ tradu - Rada uradu.

VERTIKALNE DOHODY

Vo veci vertikdlnych dohod trad, odbor zneuzivania
dominantného postavenia a vertikalnych dohdd, v roku
2018 prijal 5 podnetov a vykonal 3 véeobecné presetro-
vania.

Vyvoj ¢innosti tradu v oblasti vertikdlnych dohdd v ob-
dobi rokov 2014 - 2018:

2018

2017

2016

2015

2014

Vyrocnd sprava 2018

cion that there was an agreement restricting competiti-
on concluded between the undertakings, contrary to the
Article 4 of the Act on Protection of Competition and the
Article 101 of the Treaty on the Functioning of the Eu-
ropean Union, the Office carried out inspections at the
premises of the undertakings concerned. Subsequently,
in the course of the investigation and the administra-
tive proceedings, the Office obtained documentation,
especially e-mail communication of the undertakings
confirming the Office’s conclusions about the existen-
ce of the agreement based on the coordination of their
activities in the area of providing drinking regime and it
evaluated the conduct of the undertakings as the agree-
ment restricting competition according to the Article 4
of the Act on Protection of Competition and its wording
effective until 30 June 2014 and the Article 101 of the
Treaty on the Functioning of the European Union.

The anticompetitive conduct of the undertakings descri-
bed is classified as the so-called hard-core cartel - target
agreement and by its own nature it represents the form
of cooperation that shows the sufficient degree of harm-
fulness to competition. At the same time, in the practice
of competition authorities, it is one of the most seriously
sanctioned violations of law.

The participants to the proceedings have lodged an
appeal against this first-instance decision, on the basis
of which the decision in this case has become the subject
of the review by the Office’s second-instance body - the
Council of the Office.

VERTICAL AGREEMENTS

In the matter of vertical agreements, the Office, the Divi-
sion of Abuse of Dominant Position and Vertical Agre-
ements, received 5 complaints and conducted 3 general
investigations during the year 2018.

The development of the Office’s work in the area of ver-
tical agreements from 2014 to 2018:
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ROK 2014 ROK 2015 ROK 2016 ROK 2017 ROK 2018
YEAR 2014 YEAR 2015 YEAR 2016 YEAR 2017 YEAR 2018
Sucet rozhéo!nutl 1 0 6 3 0
Sum of decisions
Sucet spravr.‘ly.ch chnanl . 1 6 3 2 0
Sum of administrative proceedings
Sucet vseobecnych se.trer.u 12 5 3 1 3
Sum of general investigations
. iotuch
Sucet prijatych podnetov 17 3 7 8 5

Sum of received complaints

Pocet podnetov, presetrovani a spravnych konani v ob-
lasti vertikalnych dohdd je v poslednych rokoch stabil-
ny. Rok 2018 bol charakteristicky tym, ze po ukonceni
viacerych pripadov v oblasti vertikalnych dohdd v roku
2017 arad zacal dalsie presetrovania v novych sektoroch,
pricom niektorym z tychto preSetrovani predchadzali
inSpekcie uradu.

4.2.2 Zneuzivanie dominantného postavenia

V zaujme ochrany hospodarskej sutaze Protimonopolny
urad SR zasahuje, okrem iného, aj vo¢i podnikatelom,
ktori zneuzivaju svoje dominantné postavenie. Zmyslom
je zabezpecit, aby zo strany dominantnych podnikov ne-
dochadzalo k zneuzivaniu ich silnej trhovej pozicie, pri-
¢om urad sa zameriava na také druhy spravania, ktoré
najviac poskodzuju spotrebitelov. V pripadoch zneuzitia
dominantného postavenia je vzdy potrebné vychadzat
z tedrie $kody, tzn. konstatovanie porusenia sutaznych
pravidiel musi vychadzat z logického a konzistentného
vyhodnotenia konania dominantného hraca, ktoré ma
za nasledok skuto¢ny alebo potencialny negativny vplyv
na sutaz a spotrebitela, a to napr. vo forme vyssej cenovej
hladiny, znizenej kvality ¢i zuzenej ponuky.

V oblasti zneuzivania dominantného postavenia trad,
odbor zneuzivania dominantného postavenia a vertikal-
nych dohdd, v roku 2018 zaregistroval 46 novych pod-
netov, viedol 8 podrobnejsich presetrovani a uskuto¢nil
2 spravne konania. Zaroven vydal 1 rozhodnutie tykaja-
ce sa zneuzitia dominantného postavenia. Urad v tomto
pravoplatnom rozhodnuti minuly rok ulozil pokutu vo
vyske 127 000 eur.

Pre porovnanie s predchadzajucimi rokmi uvadzame
nasledujice prehladné vyjadrenie ¢innosti uradu v ob-
lasti zneuzivania dominantného postavenia v obdobi
rokov 2014 - 2018:

Vyroc¢nd spréva 2018

The numbers of complaints, investigations and admini-
strative proceedings in the area of vertical agreements
have been stable in recent years. The year 2018 was cha-
racterized by the fact that after the termination of several
cases in the area of vertical agreements in 2017, the Offi-
ce initiated investigations in new sectors, some of which
were preceded by inspections.

4.2.2 Abuse of dominant position

In order to protect competition, the Office intervenes,
inter alia, against undertakings abusing their dominant
position. The purpose is to prevent dominant companies
from abusing their strong market position, and the Offi-
ce focuses on those types of conducts that harm consu-
mers the most. The cases of abuse of dominant position
must be always based on the theory of harm, which me-
ans that the finding about the infringement of compe-
tition rules must be based on the logical and consistent
assessment of the dominant competitor‘s conduct resul-
ting in a real or potential negative impact on competiti-
on and consumer, e. g. in the form of a higher price level
or a lower quality or a constricted offer.

In the area of abuse of dominant position, the Office,
the Division of Abuse of Dominant Position and Verti-
cal Agreement, last year registered 46 new complaints,
conducted 8 more detailed investigations and 2 admi-
nistrative proceedings. At the same time, it issued 1 de-
cision concerning the abuse of dominant position. This
decision came into force and by this decision the Office
imposed a fine in the amount of EUR 127 000.

For comparison with previous years, we present the fo-
llowing overview of the Office’s activity in the area of
abuse of a dominant position between 2014 and 2018:
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Sum of received complaints

|
2018
2017 1
I
2016 gy
2015 -
2014
0 10 20 30 40 50 60 70 80 90
ROK 2014 ROK 2015 ROK 2016 ROK 2017 ROK 2018
YEAR 2014 YEAR 2015 YEAR 2016 YEAR 2017 YEAR 2018
Sucet rozhodnuti 0 0 0 0 1
Sum of decisions
Sucet spravr_w.ch k?nanl . 0 0 0 1 )
Sum of administrative proceedings
= Sucet v§eobecn.\'/ch §e.trer.1|' ) 3 5 7 8
Sum of general investigations
Sucet prijatych podnetov 29 78 1 61 46

V roku 2018 doslo k poklesu po¢tu podnetov v oblasti
zneuzivania dominantného postavenia v porovnani s ro-
kom 2017. Ide o bezny jav, pocty podnetov v tejto oblasti
sa kazdy rok mozu vyrazne lisit. Napriek niz$iemu poctu
podnetov urad uskuto¢nil v danej oblasti v roku 2018
najviac presetrovani za niekolko poslednych rokov, pri-
¢om islo o presetrovania v sektoroch, ktoré sa z hladiska
ich fungovania povazuju za komplikované a naro¢né.

VYBRANY PRIPAD ZNEUZIVANIA
DOMINANTNEHO POSTAVENIA V ROKU 2018

Zneuzitie dominantného postavenia
bratislavskym letiskom

o  Utastnik konania: Letisko M. R. Stefdnika - Airport
Bratislava, a.s., (BTS

«  Cislo spravneho konania: 0012/0ZDPaVD/2017

o Dadtum vydania rozhodnutia: 18. 1. 2018

o Ddtum nadobudnutia pravoplatnosti rozhodnutia:
5.2.2018

o Vyska pokuty uloZend rozhodnutim: 127 000 eur

o Uplatnenie institiitu urovnania

Urad dna 18. 1. 2018 vydal rozhodnutie, v ktorom ulozil
spolo¢nosti Letisko M. R. Stefanika — Airport Bratislava,

Vyroc¢nd spréva 2018

In 2018, there was a decrease in the number of com-
plaints in the area of abuse of dominant position com-
pared to 2017. This is a common phenomenon, as the
number of complaints in this area may vary significantly
each year. Despite the lower number of complaints, the
Office conducted the highest number of investigations
in this area in 2018 compared to last few years, investiga-
ting sectors that are considered complicated and difficult
from the point of their functioning.

SELECTED CASE OF ABUSE OF DOMINANT
POSITION DEALT WITH IN 2018

Abuse of dominant position by Bratislava Airport

o Participant to the proceedings: Letisko M. R. Stefini-
ka - Airport Bratislava, a.s., (BTS)

o Number of administrative proceedings:
0012/0ZDPaVD/2017

o Date of issuance of decision: 18 January 2018

o Date of coming into force of decisions: 5 February
2018

o Amount of fine imposed by decision: EUR 127 000

o Institute of settlement applied

On 18 January 2018 the Office issued a decision, by
which it imposed a fine in the amount of EUR 127 000
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a.s., (BTS), Bratislava (dalej len ,Letisko M. R. Stefani-
ka“) pokutu vo vyske 127 000 eur za zneuzitie dominant-
ného postavenia.

Spolo¢nost Letisko M. R. Stefanika posobi ako pre-
vadzkovatel bratislavského letiska, pricom jeho ulohou
je sprava infrastruktury letiska a poskytovanie leteckych
a neleteckych sluzieb najma dopravcom a cestujiacim.

Dna 1.7.2016 Letisko M. R. Stefénika zaviedlo poplatok
za nadstandardné VIP sluzby poskytované na terminali
vSeobecného letectva, pricom poplatok platil kazdy od-
lietavajuci cestujuci, ktory prechadzal termindlom vse-
obecného letectva. Protisitazné spravanie spolo¢nosti
spocivalo v nastaveni tohto poplatku - poplatok za nad-
standardné VIP sluzby nebol prepojeny s realnym vyu-
zitim nadstandardnych VIP sluzieb cestujucimi, ale bol
naviazany len na samotny vstup na terminal vSeobec-
ného letectva, pritom vstup na terminal je spoplatneny
inym typom poplatku. Tymto dochddzalo k situacii, ze
poplatok za nadstandardné VIP sluzby platili aj klienti,
ktori o takéto sluzby nemali zaujem a nevyuzivali ich.

Predmetné konanie Letiska M. R. Stefénika bolo tra-
dom vyhodnotené ako zneuzitie dominantného posta-
venia formou neprimeranych podmienok podla § 8 ods.
2 pism. a) zakona o ochrane hospodarskej sutaze a ¢l.
102 pism. a) Zmluvy o fungovani Eurdpskej unie.

Protisutazné konanie bolo ukoncené dna 31. 8. 2017.

V rdmci spravneho konania Letisko M. R. Stefénika
predlozilo Ziadost o urovnanie podla § 1 ods. 1 Vyhlas-
ky Protimonopolného uradu Slovenskej republiky ¢.
171/2014 Z. z., ktorou sa ustanovuju podrobnosti o pod-
mienkach urovnania. Urad po vyhodnoteni vsetkych
skuto¢nosti suhlasil s procesom urovnania, na zaklade
¢oho bola Letisku M. R. Stefénika znizena povodne ulo-
zend pokuta o 30 %, a to na sumu 127 000 eur.

Rozhodnutie nadobudlo pravoplatnost dna 5. 2. 2018.

4.2.3 Protisutazné opatrenia organov $tatnej
spravy a samospravy — aplikacia § 39 zakona o
ochrane hospodarskej sutaze

Medzi kompetencie uradu patri aj postihovanie kona-
nia orgdnov Stdtnej spravy, orgdnov izemnej samospra-
vy (obce a VUC) pri vykone samospravy a pri prene-
senom vykone Stdtnej spravy a tieZ orgdnov zaujmovej
samospravy (rozne komory a profesijné zdruzenia) pri
prenesenom vykone $tatnej spravy v pripade, ak svojim

Vyroc¢nd spréva 2018

on the company Letisko M. R. Stefénika - Airport Bra-
tislava, a.s., (BTS), Bratislava (hereafter ,M. R. Stefanik
Airport®) for the abuse of dominant position.

The company M. R. Stefénik Airport operates the air-
port in Bratislava and its task is to manage the airport
infrastructure and to provide aviation and non-aviation
services mainly to carriers and passengers.

On 1 July 2016 M. R. Stefénik Airport introduced a fee
for full VIP services provided in general aviation ter-
minal, with the fee paid by every departing passenger
passing through the general aviation terminal. The anti-
competitive conduct of the company consisted of setting
the fee - the fee for full VIP services was not linked with
the real use of full VIP services by passengers, but it was
linked only with the entrance to the general aviation ter-
minal, while the entrance to the terminal is charged by a
different fee. This led to the situation when the full VIP
fee was paid also by clients who were not interested in
using such services and who did not use the services.

The Office evaluated the conduct of M. R. Stefanik Air-
port as the abuse of dominant position by inappropriate
conditions according to the Article 8 Paragraph 2 Letter
a) of the Act on Protection of Competition and the Ar-
ticle 102 Letter a) of the Treaty on the Functioning of the
European Union.

The anticompetitive conduct ended on 31 August 2017.

Within the administrative proceedings M. R. Stefanik
Airport submitted an application for settlement accor-
ding to Article 1 Paragraph 1 of the Decree of the
Antimonopoly Office of the Slovak Republic, which
establishes the details of settlement conditions. After
evaluating all facts, the Office agreed with the settlement
process, on the basis of which it reduced the amount of
the fine that was originally imposed on M. R. Stefanik
Airport by 30 %, i. e. to the sum of EUR 127 000.

The decision came into force on 5 February 2018.

4.2.3 Anticompetitive measures of state and local
administration authorities - the application

of the Article 39 of the Act on Protection of
Competition

Among the Office’s competences is involved also sanc-
tioning state administration authorities in the perfor-
mance of state administration, local administration
authorities (towns and self-governing regions) in the per-
formance of local administration and delegated perfor-
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konanim zjavnou podporou zvyhodnuju urcitého pod-
nikatela alebo inym sposobom obmedzuju hospodarsku
sutaz.

V suvislosti s touto formou nedovoleného obmedzova-
nia sutaze drad minuly rok evidoval 11 podnetov a usku-

to¢nil 14 vSeobecnych presetrovani.

Porovnanie s predoslymi rokmi je vyjadrené v nasledu-
jucom grafickom prehlade:

2018

2017

2016

2015

mance of state administration, as well as special interest
bodies (various chambers and professional associations)
in the delegated performance of state administration if
they provide evident support giving advantage to certain
under-takings or otherwise restrict competition.

In relation to this form of illegal restriction of competiti-
on, the Office received 11 complaints and conducted 14
general investigations last year.

Comparison with previous years is expressed by the fo-
llowing graphical overview:

2014
0 2 4 6 8 10 12 14 16

ROK 2014 ROK 2015 ROK 2016 ROK 2017 ROK 2018
YEAR 2014 YEAR 2015 YEAR 2016 YEAR 2017 YEAR 2018

Sucet rozh?e!nutl 1 0 0 0 0

Sum of decisions

Sucet spravr.1y.ch ko.nanl . 1 0 0 0 0

Sum of administrative proceedings

m Sucet v§eobecn.\'/ch §efrerﬁi 6 0 1 10 14
Sum of general investigations
Sucet prijatych podnetov 0 4 4 1 1

Sum of received complaints

Pocet podnetov, ktoré sa tykali nedovoleného obme-
dzovania sttaze organmi $tatnej spravy a samospravy a
ktoré trad prijal v poslednych dvoch rokoch predstavu-
je mierny narast oproti predchadzajucemu obdobiu. V
roku 2018 sa takéhoto porusenia tykalo 14 vSeobecnych
Setreni, ktoré viedol odbor kartelov.

4.3 Kontrola koncentracii

Pocas roka 2018 odbor koncentracii Protimonopol-
ného dradu SR uskutocnoval 2 vSeobecné Setrenia,
avSak v tychto pripadoch nezacal spravne konanie.

Vyrocnd sprava 2018

The number of complaints, which concern the illegal
restriction of competition by state and local administra-
tion authorities and which the Office received over past
two years, shows a slight increase compared to previous
period. In 2018, 14 general investigations related to this
infringement and they were conducted by the Division
of Cartels.

4.3 Merger control

During the year 2018 the Division of Concentrations of
the Antimonopoly Office of the SR conducted 2 general
investigations. In these cases it did not initiate admini-
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Odbor koncentrécii viedol 34 spravnych konani. Ide pri-
tom o celkovy pocet spravnych konani, ktoré boli zacaté
aj ukoncené v roku 2018, ako aj tie, ktoré boli zacaté v
roku 2017 a ukonc¢ené v roku 2018 a aj tie, ktoré pokra-
¢uja v roku 2019.

V oblasti kontroly koncentracii bolo minuly rok vyda-
nych celkovo 31 rozhodnuti’. Z uvedeného poctu bolo
26 rozhodnuti, ktorymi trad koncentraciu schvalil. V 1
z rozhodnuti urad zastavil spravne konanie, lebo v prie-
behu spravneho konania jeho ucastnik v celom rozsahu
zobral spit svoj navrh na zacatie konania. V 2 pripadoch
vydal rozhodnutia*, ktorymi ulozil pokutu za nespolu-
pracu s uradom, pricom porusenia sa tykali predlozenia
nepravdivych podkladov a informacii uradu. V dalsich
2 pripadoch ulozil podnikatefom pokutu za delikty v
priamej suvislosti s kontrolou koncentracii, t. j. neozna-
menie koncen-tracie a jej pred¢asnd implementacia. V
obidvoch pripadoch ucastnici konania vyuzili institat
urovnania. Urad, odbor koncentrécii, v roku 2018 ulo-
zil za tieto porusenia a delikty pokuty v celkovej vyske
648 053 eur. Z toho bola celkova vyska pokut, ktoré v
roku 2018 ulozil pravoplatnymi rozhodnutiami 628 931
eur.

Porovnanie s predoslymi rokmi je vyjadrené v nasledu-
jucom grafe a tabulke:

40
35
30
I
20
15

10

2014

* Uvedeny celkovy pocet rozhodnuti zahfnia rozhodnutia, ktoré
v roku 2018 nadobudli préavoplatnost, ako aj 1 rozhodnutie pre-
skiimavané druhostupiiovym organom uradu na zéklade rozkla-
du podaného tcastnikom konania

*Voci 1 z rozhodnuti bol i¢astnikom konania podany rozklad
na druhostupniovom orgéane tradu

Vyroc¢nd spréva 2018

strative proceedings.

The Division of Concentrations conducted 34 admini-
strative proceedings. It is the total number of admini-
strative proceedings initiated and also those terminated
in 2018 as well as those initiated in 2017 and terminated
in 2018 and those continuing in 2019, too.

There were 31 decisions’ altogether issued in the area of
merger control last year. Out of the number, in 26 decisi-
ons the Office agreed with a merger. By 1 of the decisions
the Office stopped the administrative proceedings, be-
cause its participant withdrew, in its entirety, the appli-
cation to initiate the proceedings. In 2 cases it issued
decisions?, by which it imposed fines for non-coopera-
tion with the Office, whereas the breaches related to the
submission of false documentation and information to
the Office. In other 2 cases, it imposed fines on underta-
kings for offences in direct connection with the merger
control, i. e. the failure to notify a merger and its im-
plementation without the prior approval. In both cases
the participants to the proceedings used the institute of
settlement. In 2018, the Office, the Division of Concen-
trations, imposed fines totalling EUR 648 053 for these
breaches and offences. Out of this, the total amount of
fines imposed by decisions, which came into force last
year was EUR 628 931.

Comparison with previous years is shown in the fo-
llowing graph and chart:

2018

? This total number of decisions includes decisions, which came
into force in 2018 and also 1 decision reviewed by the Office’s
second-instance body on the basis of an appeal lodged by the par-
ticipant to the proceedings

* Against 1 of the decisions, the participant to the proceedings
lodged an appeal at the Office’s second-instance body

Annual Report 2018 30



PROTIMONOPOLNY
URAD

SLOVENSKE]
REPUBLIKY

ROK 2014 ROK 2015 ROK 2016 ROK 2017 ROK 2018
YEAR 2014 YEAR 2015 YEAR 2016 YEAR 2017 YEAR 2018
Sucet rozhc.w!nutl (Pokuty) 0 1 1 1 4
Sum of decisions (fines)
Sucet rozhodnuti (spojenie konani) 0 1 0 0 0
Sum of decisions (connection of proceedings)
Sucet rozhodnuti (zastavenia konania) 1 0 5 ) 1
Sum of decisions (stopping proceedings)
Sucet rozht?c!nutl (suhlas s koncentraciou 2 27 o 2 2%
Sum of decisions (approval of merger)
Sucet rozhodnuti (sthlas s koncentraciou s podmienkou) 0 0 0 1 0
Sum of decisions (approval of merger with condition)
Sucet vseobecnych se.trer‘u 19 7 3 5 5
Sum of general investigations
Sucet spravnych konani 2 30 29 28 34

Sum of administrative proceedings

Pocet spravnych konani, ako aj pocet rozhodnuti o kon-
centraciach su za posledné tri roky ustalené. V posled-
nych rokoch je zrejma zvysena aktivita uradu smerom
k sankcionovaniu neoznamenych koncentracii a ich
implementacii bez sthlasu uradu (¢i uz vo forme vyda-
nia rozhodnutia, resp. vedenia $etreni, vratane pouzitia
inSpekcie ako nastroja na ziskavanie dokazov v tomto
smere).

VYBRANE PRIPADY ODBORU KONCENTRACII
V ROKU 2018

Vytvorenie spolo¢ného podniku spolo¢nosti
SWAN, a.s., a BENESTRA, s. r. 0.

o Utastnici konania: Ing. Juraj Ondris, Ing. Pavol
Ondris, Sandberg Capital, sprdv. spol., a.s.

«  Cislo spravneho konania: 0013/SK/2017

o Ddtum vydania rozhodnutia: 21. 3. 2018

o Ddtum nadobudnutia pravoplatnosti rozhodnutia:
27.3.2018

Urad diia 21. 3. 2018 schvilil koncentriciu spociva-
jucu vo vytvoreni plnofunkéného spolo¢ného podni-
ku spolo¢ne kontrolovaného podnikatelmi Ing. Juraj
Ondri$ a Ing. Pavol Ondris, Slovenska republika (dalej
len ,,Oznamovatel 1 a 2) na jednej strane a podnika-
telom Sandberg Capital, sprav. spol., a.s., Bratislava (da-
lej len ,,Oznamovatel 3 spolo¢ne s Oznamovatelom 1 a
2 ,Oznamovatelia®) na druhej strane, pricom spolo¢ny
podnik je tvoreny spolo¢nostami SWAN, a.s., Bratislava
(dalej len ,,Swan®), SK Consor-tium 2 S.a r.l., Luxembur-
ské velkovojvodstvo (dalej len ,,SKC2%), SK Holdco B.V,,
Holandsko (dalej len ,,SKH®), Carduelis 2 B.V., Holand-
sko (dalej len ,,C2“) a BENESTRA, s. r. 0., Bratislava (da-
lej len ,,Benestra®).

Vyroc¢nd spréva 2018

The number of administrative proceedings as well as
the number of decisions on mergers have been steady
over last few years. It is evident that the Office's activi-
ty towards sanctioning the failures to notify mergers
and their implementation without the Office’s approval
(either in the form of issuing a decision or conducting
investigations, including the use of an inspection as a
tool for obtaining evidence in this respect) has increased
throughout the recent years.

SELECTED CASES DEALT WITH BY THE
DIVISION OF CONCENTRATIONS IN 2018

Creation of the joint venture of companies
SWAN, a.s., and BENESTRA, s. r. o.

o Participants to proceedings: Ing. Juraj Ondris, Ing.
Pavol Ondris, Sandberg Capital, sprav. spol., a.s.

o Number of administrative proceedings: 0013/SK/2017

o Date of issuance of decision: 21 March 2018

Date of coming into force of decisions: 27 March 2018

On 21 March 2018 the Office approved a merger groun-
ded in the creation of a full-function joint venture joint-
ly controlled by undertakings Ing. Juraj Ondris$ and Ing.
Pavol Ondris, the Slovak Republic (hereafter ,,Notifier 1
and 2%) on one hand and undertaking Sandberg Capital,
sprav. spol.,, a.s., Bratislava (hereafter ,Notifier 3% toge-
ther with Notifier 1 and 2 ,,Notifiers®) on the other hand,
the joint venture being formed by companies SWAN, a.s.,
Bratislava (hereafter ,,Swan“), SK Consortium 2 S.a.rl,
the Grand Duchy of Luxembourg (hereafter ,SKC2%),
SK Holdco B.V,, the Netherlands (hereafter ,,SKH®),
Carduelis 2 B.V,, the Netherlands (hereafter ,,C2“) and
BENESTRA, s. 1. 0., Bratislava (hereafter ,,Benestra“).

The joint venture will include the company Benestra
from the economic group of Notifier 3 as well as the
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Do spolo¢ného podniku sa z ekonomickej skupiny
Oznamovatela 3 vklada spolo¢nost Benestra a spolo¢-
nosti SKC2, SKH a C2, ktoré su holdingovymi spolo¢-
nostami. Oznamovatelia 1 a 2 do spolo¢ného podniku
vkladajui spolo¢nost Swan, ktora je nimi pred koncen-
traciou nepriamo spolo¢ne kontrolovana.

Prostrednictvom spolo¢nosti Swan Oznamovatelia 1 a 2
pred koncentraciou priamo/nepriamo spolo¢ne/vyluc¢ne
kontrolovali viaceré spolo¢nosti. Z predlozenych pod-
kladov a informacii urad zistil, Ze v dosledku vytvorenia
spolo¢ného podniku dojde k zmene kontroly aj nad viet-
kymi podnikatelmi pred koncentraciou kontrolovanymi
prostrednictvom podnikatela Swan Oznamovatelom 1 a
2, a teda nad tymito spolo¢nostami ziska nepriamo kon-
trolu aj Oznamovatel 3.

Urad v &asti venovanej hodnoteniu dopadov koncen-
tracie posudzoval ako aktivity Oznamovatela 1 a 2 aj
¢innosti podnikatelov SWAN Mobile, a. s., Bratislava,
Amtel Slovensko, s.r.o., Bratislava a CNC, a.s., Bratisla-
va. Tito podnikatelia v§ak nepatrili medzi podnikatelov,
nad ktorymi doslo k zmene kontroly v dosledku vytvo-
renia spolo¢ného podniku.

Oznamovatelia 1 a 2 spolo¢ne kontroluju viaceré spo-
lo¢nosti, ktoré pdsobia v réznych oblastiach, resp. vy-
vijaju viaceré ¢innosti, predovsetkym ide o oblast elek-
tronickych komunikacii, dalej ¢innosti ako in-tegracia
systémov, bezpecnost IT, vyroba a predaj informacnych
systémov na mieru, narodna registracia internetovych
domén, predaj aplikacii na mobilné zariadenia, lokalna
retransmisia, prevadzkovanie webovych portalov a dal-
Sie.

Oznamovatel 3 je spravcovskou spolo¢nostou, vytvara a
spravuje alternativne investi¢né fondy a zahrani¢né al-
ternativne fondy. Ekonomicka skupina, do ktorej patri
Oznamovatel 3, pdsobi najmé v oblasti elektronickych
komunikacii, vyvoja a dodavok softvérov, informacnych
systémov, maloobchodného predaja potravin a iného
spotrebného tovaru, rastlinnej a zZivoci$nej prvovyroby.

Vzhladom na aktivity Oznamovatelov sa urad sustredil
na posudenie dopadov koncentracie vo vztahu k oblasti
elektronickych komunikacii. V oznameni koncentracie
boli vymedzené viaceré relevantné trhy, resp. segmenty
tovarov/sluzieb v oblasti elektronickych komunikacii, v
ktorych posobia Oznamovatelia 1 a 2 a/alebo Oznamo-
vatel 3, resp. spoloc¢nosti, ktoré patria do ekonomickych
skupin Oznamovatelov. Pokial ide o viaceré segmenty/
trhy, vzhladom na $truktaru tychto trhov a postavenie
Oznamovatelov bolo mozné vyhodnotit koncentraciu
ako neproblematicku uz z informacii uvedenych v Ozna-
meni.

Vyroc¢nd spréva 2018

companies SKC2, SKH and C2 which are holding com-
panies. The joint venture will include the company Swan
of the Notifiers 1 and 2 which indirectly jointly contro-
lled the company before the merger.

Prior to the merger, through the company Swan, the
Notifiers 1 and 2 directly/indirectly jointly/exclusively
controlled several companies. Based on the submitted
documentation and information, the Office found out
that creating the joint venture will result in the change
in the control also over all the undertakings that prior
to the merger were controlled by the Notifiers 1 and 2
through the undertaking Swan, thus also the Notifier 3
will acquire indirect control over these companies.

In the part devoted to the assessment of the impacts of
the merger, the Office assessed as the activities of No-
tifiers 1 and 2 also the activities of the undertakings
SWAN Mobile, a. s., Bratislava, Amtel Slovensko, s.r.o.,
Bratislava and CNC, a.s., Bratislava. These undertakings,
however, were not among the undertakings which were
the subject to the change of control over them as the re-
sult of creating the joint venture.

Notifiers 1 and 2 jointly control several companies ope-
rating in various fields or are engaged in numerous acti-
vities, especially in the field of electronic communica-
tions and also in activities such as systems integration,
IT security, production and sale of customized informa-
tion systems, national registration of Internet domains,
sale of mobile applications, local retransmission, opera-
tion of web portals and others.

Notifier 3 is a management company, creating and ma-
naging alternative investment funds and foreign alterna-
tive funds. The economic group which includes Notifier
3 operates primarily in the field of electronic communi-
cations, software development and supply, information
systems, food and consumer goods retail, plant and ani-
mal primary production.

In the view of the activities of the Notifiers, the Office fo-
cused on assessing the impacts of the merger in relation
to the field of electronic communications. In the merger
notification were identified several relevant markets or
segments of goods/services in the field of electronic co-
mmunications in which the Notifiers 1 and 2 and/or the
Notifier 3, respectively companies belonging to the No-
tifiers’ economic groups operate. For several segments/
markets, due to the structure of these markets and the
position of the Notifiers, it was possible to assess the
merger as unproblematic already from the information
given in the notification.

The Office focused more deeply on segments identified
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Hlbsie sa drad venoval segmentom, ktoré Oznamovate-
lia vymedzili ako velkoobchodny trh prendgjmu okruhov,
sluzby komplexnych ICT rieSeni, maloobchodné trhy vo
vztahu k pristupu na internet v pevnom umiestneni (s
moznym delenim podla typu zdkaznika — uvedené ako
sluzby pre hromadny trh a pre biznis zakaznikov) a sluz-
by individualnych rieseni prenosu dat, biznis zakaznici.

V ramci tychto segmentov urad jednak zadefinoval rele-
vantné trhy, resp. ich alternativy a jednak vyhodnocoval
dopady koncentracie po podrobnej analyze. Ide o seg-
menty, v ktorych sa aktivity uc¢astnikov koncentracie jed-
nak horizontalne prekryvaju, jednak na seba vertikalne
nadvézuju, pri¢om zo strany konkuren¢nych poskytova-
telov elektronickych komunikacnych sieti a sluzieb boli
vyjadrené viaceré obavy z negativnych dopadov koncen-
tracie prave v tychto oblastiach. Vzhladom na uvedené,
urad posudzoval jednak horizontilne uc¢inky koncen-
tracie na velkoobchode, ako aj na maloobchode pokial
ide o sluzby vysokokvalitného pristupu k internetu v
pevnom umiestneni (zahfnajice urcité typy sluzieb v
Oznamovatelmi vyssie uvedenych oblastiach poskytova-
nych biznis zdkaznikom) a jednak posudzoval dosledky
vertikalneho prepojenia tychto aktivit Oznamovatelov.

Pri posudzovani horizontalnych uc¢inkov koncentracie
na maloobchodnej turovni poskytovania sluzieb vyso-
kokvalitného pristupu k internetu v pevnom umiestne-
ni (dalej len ,,maloobchodny VKP) sa urad na zaklade
namietok konkurentov zameral na postidenie mozného
obmedzenia ponuky v dosledku znizenia poctu hra-
¢ov a zvysenia nezavislosti ucastnikov koncentracie, na
dosledky kumulacie infrastruktiry, obzvlast radiovej
infrastruktary v licencovanych pasmach - v ramci toho
$pecificky na budtce technoldgie 5. generacie (dalej len
»5G%) a na poskytovanie maloobchodného VKP pre za-
kaznikov z verejného sektora.

Urad predovsetkym vychddzal z aktudlnej $truktdry
trhu. Tiez zistil, Ze tento segment je $pecificky predo-
vetkym vys$simi cenami poskytovanych produktov a
sluzieb (vzhladom na ich naro¢nost) uréenych pre biznis
klientelu, ¢o tiez znamena, ze vlastnictvo potrebnej in-
frastruktiry nemusi byt konkuren¢nou vyhodou (cas-
to dochadza k dobudovaniu infrastruktary na zaklade
ziskanej zdkazky) a dalej tym, Ze vdcsina objednavok
prebieha na zaklade tendrov. Zaroven na trhu po kon-
centracii zostavaju posobit hraci so zazemim silnych
medzinarodnych skupin s dlhoro¢nymi skisenostami v
oblasti elektronickych komunikacii.

Vo vztahu ku kumulacii infrastruktary trad zistil, ze
ucastnici koncentracie nedisponuju takou optickou
infrastruktdrou, ktora by im davala vyraznejsiu kon-
kuren¢nu vyhodu a na trhu aj po koncentracii buda

Vyroc¢nd spréva 2018

by the Notifiers as the wholesale market for the lease of
circuits, services of complex ICT solutions, retail mar-
kets in relation to fixed internet access (with possible
breakdown by customer type - referred to as services for
mass market and for business customers) and services
of individual data transfer solutions, business customers.

Within these segments, the Office both defined the re-
levant markets or their alternatives and evaluated the
impacts of the merger after a detailed analysis. These are
segments in which the activities of the merging parties
overlap horizontally and they are vertically linked to
each other, too, whereas competing providers of electro-
nic communications networks and services expressed a
number of concerns about the negative impacts of the
merger in these fields. In the view of the aforementio-
ned, the Office assessed both the horizontal effects of the
merger on a wholesale as well as on a retail, regrading
high-quality fixed internet access services (including
certain types of services in the fields aforementioned by
the Notifiers and provided to business customers) and,
on the other hand, it assessed also the consequences of
the vertical link between these Notifiers” activities.

Within assessing the horizontal effects of the merger on
retail provision of high-quality fixed internet access (he-
reafter ,retail VKP®), based on competitors” objections
the Office focused on assessing potential restriction of
offer as a result of the reduction in the number of players
and of the increase in the independence of the merging
parties, on the consequences of infrastructure cummu-
lation, in par-ticular radio infrastructure in licensed
bands - specifically for future 5th generation technolo-
gies (hereafter ,,5G“) and on the provision of retail VKP
for public sector customers.

The Office primarily regarded the current market
structure. It also found out that this segment is specific
especially for the higher prices of products and services
provided for business customers, which also means that
the ownership of the necessary infrastructure may not
be a competitive advantage (often the completion of the
infrastructure is on the basis of the contract); further-
more, most of the orders are based on tenders. Moreo-
ver, after the merger, the players on the background of
which is a strong international group with many years
of experience in electronic communications remain in
the market.

In relation to infrastructure cumulation, the Office found
out that the merging parties do not have such an optical
infrastructure that would give them a more competitive
advantage and that also after the merger there will be
undertakings with more extensive infrastructure on the
market. Concerning radio frequencies in 3.5 GHz and
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existovat podnikatelia s rozsiahlejSou optickou in-
frastruktirou. Co sa tyka radiovych frekvencii v licen-
covanych pasmach 3,5 GHz a 3,7 GHz, ktorych kumu-
lacia bola predovsetkym konkurentmi namietana, urad
z udajov predlozenych Oznamovatelmi, niektorymi
konkurentmi, ako aj reguldtorom v tejto oblasti zistil, ze
v danych pasmach disponuju licenciami (a to aj vo vac-
$om rozsahu) aj viaceri konkurenti a ze zaroven existuju
dalsie frekvencné pasma, v ktorych je mozné poskytovat
rovnaké typy sluzieb. Specificky pre nasadenie budtcich
5G technoldgii urad zistil, Ze frekven¢né pasma, na kto-
rych budu tieto sluzby poskytované, neboli do doby po-
sudenia koncentracie $tandardizované, pri¢om licencie
na uvedené pasma pridelené Oznamovatelom su ¢asovo
obmedzené. Zaroven regulator v oblasti elektronickych
komunikacii uviedol, Ze nema vedomost o tom, ze by
ucastnici koncentracie a spolo¢nosti z ich ekonomic-
kych skupin disponovali jedine¢nou infrastrukturou,
ktora by im poskytovala konkuren¢nu vyhodu oproti
inym podnikom.

Vo vztahu k poskytovaniu maloobchodného VKP pre
verejny sektor drad zistil, Ze tieto produkty a sluzby ne-
predstavuju samostatny trh, ale st sucastou Sirsieho trhu
pre biznis zdkaznikov. TieZ neslo v tomto pripade o spo-
jenie dvoch silnych hracov $pecificky v tejto oblasti, vy-
raznej$ie postavenie tu zaujimala len skupina Oznamo-
vatelov 1 a 2, nie vS§ak Oznamovatel 3. Okrem tcastnikov
koncentracie (predovsetkym skupiny Oznamovatela 1 a
2) v tejto oblasti pdsobia aj dalsi relevantni hraci s vy-
znamnymi aktivitami vo vztahu k subjektom verejného
sektora.

Pri posudzovani horizontalnych uc¢inkov koncentracie
na velkoobchodnej trovni poskytovania sluzieb vyso-
kokvalitného pristupu k internetu (dalej len ,velkoob-
chodny VKP®) trad zistil, Ze podnikatel Benestra sice
patri medzi vyznamnejsich velkoobchodnych hracov,
avSak podnikatel Swan na tomto trhu pdsobi len v ob-
medzenom rozsahu. Prirastok tak v dosledku koncen-
tracie bude minimalny. Zaroven na trhu zostant posobit
viaceri podnikatelia, ktorych odstup od koncentraciou
vzniknutého spolo¢ného podniku sa vyrazne nezvysi.
Podnikatel Swan svojim pdsobenim na trhu velkoob-
chodného VKP teda na podnikatela Benestra nevyvija
taky konkuren¢ny tlak, v dosledku odstranenia ktoré-
ho by mohlo dojst k zmene sutaznych podmienok na
trhu velkoobchodného VKP. V suvislosti s horizontal-
nym postdenim koncentricie na trhu velkoobchodné-
ho VKP, trad tiez zistil, Ze rozsah infrastruktury pod-
nikatelov pdsobiacich na tomto trhu nezodpoveda ich
sutaznému vyznamu, resp. ulohe, ktoru zohravaju na
predmetnom trhu. Vychddzajic z podkladov a infor-
macii ziskanych v ramci spravneho konania, podnikatel
Benestra svoju infrastruktaru vhodnu na poskytovanie
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3.7 GHz licensed bands, which were primarily contested
by competitors, from the data submitted by the Noti-
fiers, some competitors and also by the regulator in this
field, the Office found out that also several competitors
have licenses in the bands concerned (even in a greater
extent) and that there are also other frequency bands in
which the same types of services can be provided. Speci-
fically for the deployment of future 5G technologies the
Office found that the frequency bands on which these
services will be provided have not been standardized so
far, whereas licenses for those bands in the hands of the
Notifiers are limited in time. Furthermore, the regulator
stated that it had no knowledge that the merging par-
ties and the companies in their economic groups had a
unique infrastructure that would give them competitive
advantage over other businesses.

In connection to the provision of retail VKP for the pu-
blic sector, the Office found out that these products and
services do not constitute a separate market but are part
of a wider market in this field for business customers.
Nor this case was about joining two strong players speci-
fically in this field, but only the group of Notifiers 1 and
2, not Notifier 3, took a more prominent position. Ex-
cept the merging parties (especially of the group of the
Notifier 1 and 2) also other relevant players with signifi-
cant activities in relation to public sector entities operate
in this field.

Within the assessment of the merger s horizontal effects
on wholesale level of the provision of high-quality
access to the Internet (hereafter ,,the wholesale VKP®),
the Office found out that the undertaking Benestra is
one of the major wholesale players in the market, but
the undertaking Swan operates only to a limited extent
on this market. Due to the merger, the increase will be
minimal. At the same time, several undertakings will
remain active on the market and the distance from the
joint venture created by the merger will not increase
significantly. Thus, the undertaking Swan, by operating
on the wholesale VKP market, does not exert such com-
petitive pressure on Benestra, the elimination of which
would lead to a change in the competitive conditions on
the wholesale VKP market. In connection to the hori-
zontal assessment of the merger on the wholesale VKP
market, the Office also found that the extent of the infra-
structure of the undertakings operating on this market
does not correspond to their competitive significance or
the role they play in the relevant market. On the basis
of the docu-mentation and information obtained during
the administrative proceedings, the undertaking Bene-
stra uses its infrastructure suitable for providing high-
-quality internet access services to provide outsourced
wholesale services to a greater extent, the undertaking
Swan uses its infrastructure to compete on the wholesale
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sluzieb vysokokvalitného pristupu k internetu pouziva
vo vac¢som rozsahu na poskytovanie velkoobchodnych
sluzieb navonok, podnikatel Swan svoju infrastruktaru
pouziva na sutaz na velkoobchodnom trhu vysokokva-
litného pristupu len obmedzene a primarne si ju posky-
tuje dovnutra vo forme samozasobovania na sitazenie
na maloobchodnom trhu vysokokvalitného pristupu.

Pri posudzovani vertikalnych ac¢inkov predmetnej kon-
centracie urad posudzoval, ¢i v dosledku koncentracie
neddjde k uzavretiu/obmedzeniu pristupu k vstupom
alebo k odberatelom.

Vo vztahu k uzavretiu/obmedzeniu pristupu k vstupom

na velkoobchode v tejto oblasti urad zhodnotil najma
postavenie ucastnikov koncentracie na trhu velkoob-
chodného VKP, postavenie ostatnych podnikatelov na
tomto trhu a s tym suvisiacu dostupnost sluzieb velko-
obchodného VKP, vyznam sluzieb vysokokvalitného
pristupu k internetu nakupovanych velkoobchodne pre
poskytovanie sluzieb maloobchodného VKP a vplyv
koncentracie na konkurencieschopnost podnikatelov na
trhu maloobchodného VKP a tym na hospodarsku su-
taz. Vzhladom na uvedené, trad dospel k zaveru, Ze je
nepravdepodobné, Ze uzavretie/obmedzenie pristupu k
vstupom na velkoobchode by malo taky vplyv na posky-
tovanie maloobchodného VKP, aby viedlo k negativnym
dopadom na hospodarsku sttaz na predmetnom trhu.

Vo vztahu k uzavretiu pristupu k odberatelom, urad po-
sudzoval, ¢i by odmietnutie podnikatelov Swan a Bene-
stra odoberat velkoobchodny VKP od ich konkurentov
na velkoobchodnom trhu, pre tychto velkoobchodnych
dodavatelov znamenalo zamedzenie pristupu k vyznam-
nej zakaznickej baze a tym viedlo k zhorseniu podmie-
nok poskytovania velkoobchodného VKP a k oslabeniu
konkurentov tcastnikov koncentracie na maloobchod-
nom VKP a tym k negativnym dopadom na hospodar-
sku sttaZ na tomto maloobchodnom trhu. Urad zistil,
ze podnikatelia Swan a Benestra neboli vyznamnou
odberatelskou bazou, kedze podnikatelia Swan a Bene-
stra boli uz pred koncentraciou vertikalne integrovani a
drviva véacsinu sluzieb vysokokvalitného pristupu si za-
obstaravali dlhodobo interne. Koncentracia by teda ne-
viedla k vyraznej zmene oproti situdcii pred nou.

Vo vztahu k postdeniu vertikalnych uc¢inkov koncen-
tracie v oblasti VKP trad vzal do uvahy aj to, ze oba-
ja ucastnici koncentracie pdsobia tak na maloobchode,
ako aj na velkoobchode (s rozdielnou mierou pdsobenia
oboch skupin Oznamovatelov na danych trovniach). V
dosledku koncentracie tak moze dojst len k preskupeniu
dodavok velkoobchodného VKP, kedy napriklad skuto¢-
nost, ze podnikatelia Swan a Benestra si budu dodéavat
viac velkoobchodnych pristupov interne by mohla viest
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market for high-quality access only limitedly and it pri-
marily provides it in the form of self-supply to compete
in the retail market for high-quality access.

Within assessing the vertical effects of the merger con-
cerned, the Office assessed whether the merger would
not result in the closure/restriction of the access to in-
puts or buyers.

In relation to the closure/limitation of access to who-
lesale accesses in this field, the Office assessed mainly
the position of the merging parties on the wholesale
VKP market, the position of other undertakings on this
market and the related availability of wholesale VKP
services, the importance of high-quality internet access
services purchased by wholesalers for the provision of
services of retail VKP and the impact of merger on the
competitiveness of the undertakings in the retail VKP
market and thus on competition. In view of the afore-
mentioned, the Office concluded that it is unlikely that
the closure/restriction of the access to wholesale inputs
would have such an impact on the provision of a retail
VKP that it would lead to negative impacts on competi-
tion in the relevant market.

In relation to the closure of access to customers, the
Office assessed whether the refusal of the undertakings
Swan and Benestra to take a wholesale VKP from their
competitors in the wholesale market would impede
access to a major customer base for these wholesale
suppliers, thereby leading to worsening conditions of
providing wholesale VKP and to weakening competitors
of the merging parties in retail VKP and thus to negative
impacts on competition in this retail market. The Office
found that the undertakings Swan and Benestra were not
an important customer base, as the undertakings Swan
and Benestra were vertically integrated already prior to
the merger and a long time they were acquiring the vast
majority of high-quality access services internally. The
merger would not lead to a significant change compared
to the situation before it.

In relation to the assessment of the vertical effects of the
merger in the field of VKP, the Office took into account
also the fact that both merging parties operate both in
the retail and wholesale (with dif-ferent degree of opera-
ting of both groups of the Notifiers at given levels). As a
result of the merger, there may only come to the shuffle of
wholesale VKP supplies, when, for example, the fact that
the undertakings Swan and Benestra will deliver more
wholesale accesses internally could lead to the situa-tion
when their previous wholesale customers would become
the new customer base for the undertakings which origi-
nally supplied services to Swan and Benestra (which re-
duces the concerns about closing the access to customers
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k tomu, Ze ich dovtedajsi velkoobchodni odberatelia
budt novou zakaznickou bazou pre podnikatelov, ktori
povodne dodavali sluzby podnikatefom Swan a Benestra
(¢o znizuje obavu z uzavretia pristupu k odberatelom,
ako aj k vstupom). Rovnako aj dalsi podnikatelia poso-
biaci na trhu velkoobchodného pristupu su vertikalne
integrovani. T4 istd infrastruktara, ktord podnikatelia
pouzivaju na poskytovanie velkoobchodnych sluzieb
vysokokvalitného pristupu je principidlne vhodna aj na
poskytovanie maloobchodnych sluzieb vysokokvalitné-
ho pristupu. V dosledku toho by mozné odmietnutie
odberu tcastnikmi koncentracie na velkoobchodnom
trhu potom viedlo k posilneniu konkurencieschopnosti
dotknutych vertikalne integrovanych podnikatelov na
maloobchodnom trhu.

Po vyhodnoteni ziskanych podkladov a informacii do-
spel trad k zaveru, ze posudzovana koncentricia je v
sulade s § 12 ods. 1 zdkona ¢. 136/2001 Z. z. o ochrane
hospodarskej sutaze, kedze zna¢ne nenarusi uc¢innu su-
taz na relevantnom trhu, najmé v dosledku vytvorenia
alebo posilnenia dominantného postavenia.

Rozhodnutie nadobudlo pravoplatnost dna 27. 3. 2018.

Akvizicia podnikatela TATRAVAGONKA, a.s.,
podnikatelmi BUDAMAR LOGISTICS, a.s., a
Optifin Invest, s.r.o.

o Utastnici konania: BUDAMAR LOGISTICS, a.s.,
Optifin Invest, s.r.o.

o Cislo spravneho konania: SK 0006/OK/2018

o Ddtum vydania rozhodnutia: 14. 6. 2018

o Ddtum nadobudnutia pravoplatnosti rozhodnutia:
15.6.2018

Urad, odbor koncentracii, diia 14. 6. 2018 schvalil kon-
centraciu, ktora spociva v ziskani priamej spoloc¢nej
kontroly podnikatemi BUDAMAR LOGISTICS, a.s.,
Bratislava (dalej len ,,Budamar®) a Optifin Invest, s.r.o.,
Bratislava (dalej len ,,Optifin“) (dalej spolo¢ne len ,,0zna-
movatelia“) nad podnikatelom TATRA-VAGONKA,
a.s., Poprad (dalej len ,,Tatravagonka®).

Urad sa pri posudzovani dopadov koncentrécie sdstre-
dil na tie aktivity podnikatelov patriacich do skupiny
BUDAMAR a do skupiny Optifin, ktoré suvisia s aktivi-
tami ucastnikov predmetnej koncentracie predovsetkym
z hladiska ich vertikalnych prepojeni a moznych koor-
dina¢nych ucinkov, a teda na oblast vyroby zelezni¢nej
prepravnej technoldgie s bliz§im zameranim najma na
vyrobu nakladnych Zelezni¢nych voziov, oblast poskyto-
vania udrzby, opravy a modernizacie zelezni¢nych kola-
jovych vozidiel, oblast poskytovania prenajmu zeleznic-
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as well as the inputs). Similarly, also other undertakings
operating in the wholesale access market are vertically
integrated. The same infrastructure the undertakings
use to provide wholesale high-quality access services is
principally suited also for providing retail high-quality
access services. Consequently, a potential rejection by
the merging parties on the wholesale market would then
lead to strengthening of the competitiveness of the verti-
cally integrated undertakings in the retail market.

After the evaluation of the acquired documentation and
information, the Office concluded that the merger asse-
ssed is in line with the Article 12 Paragraph 1 of the Act
No. 136/2001 Coll. on protection of competition, since
it will not significantly impede effective competition on
the relevant market, particularly as a result of creating or
strengthening of dominant position.

The decision came into force on 27 March 2018.

Acquisition of undertaking TATRAVAGONKA,
a.s., by undertakings BUDAMAR LOGISTICS,
a.s., and Optifin Invest, s.r.o.

o Participants to proceedings: BUDAMAR LOGISTICS,
a.s., Optifin Invest, s.r.o.

o Number of administrative proceedings:
SK 0006/OK/2018

o Date of issuance of decision: 14 April 2018

o Date of coming into force of decision: 15 June 2018

On 14 June 2018 the Office, the Division of Concen-
trations, approved a merger grounded in the acquisition
of direct joint control of the undertakings BUDAMAR
LOGISTICS, a.s., Bratislava (hereafter ,,Budamar®) and
Optifin Invest, s.r.o., Bratislava (hereafter ,,Optifin“) (he-
reafter both as ,,notifiers®) over the undertaking TATRA-
VAGONKA, a.s., Poprad (hereafter ,Tatravagonka®).

In assessing the impacts of the merger, the Office fo-
cused on the activities of the undertakings belonging to
the group BUDAMAR and the group Optifin, which re-
late to the activities of the parties to the merger in ques-
tion, particularly from the point of view of their vertical
links and potential coordination effects, and thus on the
area of rail transport technology production with a more
detailed focus mainly on the production of rail freight
wagons, the area of the provision of maintenance, re-
pair and the modernization of rolling stock, the area of
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nych kolajovych vozidiel, oblast poskytovania nakladnej
zelezni¢nej dopravy a oblast poskytovania zasielatelstva,
a to aj v moznych alternativnych vymedzeniach.

Skupina Optifin spravuje a rozvija portfélio spolo¢nos-
ti, ktoré st aktivne v roznych oblastiach, a to najma v
medzinarodnej a tuzemskej preprave, strojarstve, odpa-
dovom hospodarstve, hutnictve a v informaénych tech-
nolégiach. V oblasti zasielatelstva, Zelezni¢nej prepravy,
pripadne prenajmu kolajovych vozidiel je v SR aktivna
najma prostrednictvom spolo¢nosti Express Group, a.s.,
a EP Rail S.R.L.

Spolo¢nost BUDAMAR bola podla oznamenia v case
koncentracie hlavnou spolo¢nostou ekonomickej skupi-
ny Budamar, ktoru tvoria spolo¢nosti s predmetom ¢in-
nosti najma zasielatelstvo prostrednictvom Zzelezni¢nej,
cestnej, rieCnej a namornej, multimodalnej a intermo-
dalnej prepravy, colno-deklaracné sluzby, skladovanie
a poradenstvo. Z hladiska prepravy, zasielatelstva, pri-
padne prenajmu kolajovych vozidiel je aktivna ako spo-
lo¢nost BUDAMAR, tak aj ¢iasto¢ne prostrednictvom
inych spolo¢nosti v skupine. V oblasti vyroby kolajovych
vozidiel nadobudla skupina Budamar v roku 2018 spo-
lo¢nost ZOS Vritky, a.s.

Hlavnou podnikatelskou ¢innostou spolo¢nosti Tatra-
vagonka, ktora zastreSuje spolo¢nosti patriace do sku-
piny Tatravagénka, je vyroba nakladnych Zzelezni¢nych
voznov a Zelezni¢nych podvozkov. Okrajovo sa tiez zao-
bera vyrobou zvaranych podzostav a nahradnych dielov.

Urad pri posudeni vychadzal z ozndmenia koncentrécie,
z verejne dostupnych informacii tykajucich sa tcastni-
kov koncentracie a ich konkurentov, z informacii a pod-
kladov predlozenych od podnikatela ZOS Trnava, a.s.,
ako aj z rozhodovacej praxe uradu a Eurdpskej komisie.
Zaroven zobral do tivahy skuto¢nost, Ze uz pred koncen-
traciou patrila skupina Tatravagonka do skupiny Opti-
fin.

Vzhladom na podnikatelské ¢innosti vykonavané ucast-
nikmi koncentracie trad posudzoval z hladiska horizon-
talnych ucinkov najmé existenciu horizontélneho pre-
kryvu ¢innosti ucastnikov koncentracie v oblasti vyroby
kolajovych vozidiel a ich udrzby, oprav a rekonstrukcii.

V oblasti vyroby kolajovych vozidiel zistil, ze nedocha-
dza k horizontalnemu prekryvu, kedze vyroba naklad-
nych vozinov (ktoré vyraba Tatravagénka) a vyroba
osobnych voziov (vyrdba ZOS Vritky patriaca do sku-
piny Budamar) patria na samostatné relevantné trhy.

V oblasti adrzby, oprav a rekonstrukcii kolajovych vo-
zidiel nebol uradom zisteny jednoznaény zaver, ¢i po-
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rolling stock rental, the area of rail freight transport and
the area of the provision of forwarding; also including
possible alternative definitions.

The group Optifin manages and develops the portfolio
of companies active in various areas, mainly in interna-
tional and domestic transportation, engineering, waste
management, metallurgy and information technolo-
gy. In the area of forwarding, rail transport and rolling
stock leasing, in the Slovak Republic it is active mainly
through the companies Express Group, a.s., and EP Rail
S.R.L.

According to the merger notification, at the time of the
merger the company BUDAMAR was the main com-
pany of the economic group BUDAMAR consisting of
companies, the subject of which activity is mainly for-
warding by rail, road, river and sea, multimodal and in-
termodal transport, customs declarations, warehousing
and consultancy. From the point of view of transporta-
tion, forwarding or rolling stock renting, it is active both
as the company BUDAMAR also as partly through other
companies in the group. In the area of rolling stock pro-
duction, the group Budamar acquired the company ZOS
Vrutky, a.s., in 2018.

The main business activity of the company Tatravagon-
ka, which covers companies belonging to the group Ta-
travagonka, is the production of rail freight wagons and
railway chassis. Marginally it also deals with the produc-
tion of welded subassemblies and spare parts.

In assessing, the Office came out of the merger notifica-
tion, publicly available information concerning the mer-
ging parties and their competitors, information and do-
cumentation submitted by the undertaking ZOS Trnava,
a.s., as well as the decision-making practice of the Office
and the European Commis-sion. At the same time, it
took into account the fact that the group Tatravagonka
belonged to the group Optifin group already before the
merger.

With regard to the business activities carried out by the
merging parties, from the point of view of horizontal
impacts the Office assessed particularly the existence of
a horizontal overlap between the activities of the partici-
pants to the merger in the area of rolling stock produc-
tion and their maintenance, repair and reconstructions.

In the area of rolling stock production, it found out that
there is no horizontal overlap, since the production of
freight wagons (produced by Tatravagénka) and the pro-
duction of passenger wagons (produced by ZOS Vritky
belonging to the group Budamar) belong to separate re-
levant markets.
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skytovanie sluzieb oprav a poskytovanie sluzieb moder-
nizacie vo vztahu k osobnym Zzelezni¢nym vozinom a vo
vztahu k ndkladnym Zelezni¢nym voznom predstavuju
samostatné tovarové trhy. Urad preto posudzoval mozné
horizontalne prekrytie v alternative existencie spolo¢né-
ho trhu pre nakladné/osobné vozne — dalej v ¢leneni na
trh udrzby, trh oprav a trh modernizacie, pricom otazku
presnej definicie trhov v tejto oblasti ponechal otvorent.
Aj v pripade takychto alternativ bolo horizontalne pre-
krytie ¢innosti skupiny Tatravagonka, skupiny Optifin a
Z0S Vritky (skupina Budamar) minimalne, napr. aj z
hladiska iného priestorového pokrytia poskytovania da-
nych sluzieb.

Urad sa dalej pri posideni zameral, okrem iného, aj na
nasledujuce vertikalne uc¢inky predmetnej koncentracie:

o vyroba a predaj ndkladnych Zzelezni¢nych voznov
(skupina Tatravagénka) — poskytovanie sluzieb na-
kladnej zelezni¢nej dopravy, prendjmu nakladnych
zelezni¢nych voznov, zasielatelstva (skupina Optifin,
skupina Budamar),

» poskytovanie sluzieb oprava modernizacie zeleznic-
nych kolajovych vozidiel (skupina Tatravagonka) —
poskytovanie sluzieb nakladnej Zelezni¢nej dopravy,
prenajmu nakladnych zelezni¢nych voznov a zasie-
latelstva (skupina Budamar a skupina Optifin).

V suvislosti s vertikalnym vztahom tykajicim sa vyro-
by nakladnych zelezni¢nych voznov a dopytom po nich
urad pri posudzovani zobral do tvahy jednak orientac-
né podiely dosiahnuté ¢astnikmi koncentracie v jedno-
tlivych vyssie uvedenych oblastiach, vyrobnua kapacitu
podnikatela Tatravagonka, informacie o hlavnych za-
kaznikoch vyrobcov nakladnych zelezni¢nych voziov, a
to v kontexte postidenia celkového dopytu po novych ze-
lezni¢nych voznoch zo strany oznamovatelov vo vztahu
k vyrobe spolo¢nosti Tatravagonka. Pri posudeni pred-
metného vertikalneho vztahu ¢innosti oznamovatelov a
nadobudanej skupiny Tatravagénka urad neidentifiko-
val unilateralne negativne efekty koncentracie, ktoré by
spocivali v obmedzeni pristupu k vstupom alebo v ob-
medzeni pristupu k zakaznikom.

V stvislosti s vertikdlnym vztahom tykajicim sa adrzby,
oprav a rekonstrukcii zelezni¢nych kolajovych vozidiel
urad rovnako neidentifikoval unilaterdlne negativne
efekty koncentracie pri ziadnej z alternativ priestorové-
ho vymedzenia trhu.

Urad v tomto pripade posudzoval tiez koordinacné
nehorizontalne uc¢inky predmetnej koncentracie, a to
posudenie vplyvu ziskania spolo¢nej kontroly oznamo-
vatelov nad skupinou Tatravagonka na vznik alebo po-
silnenie koordinacie skupiny Optifin a skupiny Budamar
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In the area of maintenance, repairs and reconstructions
of rolling stock, the Office did not find unambiguous
conclusion, whether the provision of repair services and
the provision of modernization services in relation to
passenger railway wagons and in relation to rail freight
wagons constitute the separate goods markets. Therefo-
re, the Office assessed a possible horizontal overlap in
the alternative of the existence of a common market for
freight/passenger wagons - further in the segmentation
into the markets of maintenance, of repairs and of mo-
dernization; leaving the issue of an accurate definition of
markets in this area open. Also in the case of such alter-
natives, the horizontal overlap between the activities of
the group Tatravagénka, group Optifin and ZOS Vritky
(group Budamar) was minimal, e. g. also from the point
of view of other spatial coverage of the provision of the
given services.

Further, the Office focused, among other things, on the
following vertical effects of the merger in question:

« the production and the sale of rail freight wagons
(group Tatravagénka) - the provision of services of
rail freight transport, rental of rail freight wagons,
forwarding (group Optifin, group Budamar),

« the provision of services of repairs and modernizati-
on of rolling stock (group Tatravagénka) - the provi-
sion of services of rail freight transport, rental of rail
freight wagons and forwarding (group Budamar and
group Optifin).

In relation to the vertical relationship relating to the pro-
duction of rail freight wagons and the demand for them,
in the merger assessment the Office took into account on
the one hand, the indicative shares achieved by the mer-
ging parties in the aforementioned areas, the production
capacity of the undertaking Tatravagénka, the informa-
tion about the main customers of rail freight wagon pro-
ducers, namely in the context of assessing the overall de-
mand for new rail wagons by the side of the notifiers in
relation to the production of the company Tatravagénka.
In assessing the vertical relationship in question between
the notifiers and the acquiring group Tatravagonka, the
Office did not identify unilateral negative effects of the
merger, which would consist of limiting access to inputs
or restricting access to customers.

In relation to the vertical relationship relating to the
maintenance, repairs and reconstructions of rolling
stock, the Office did not identify unilateral negative
effects of the merger in none of the alternatives of a spa-
tial market definition.

In this case, the Office also assessed the coordinating
non-horizontal effects of the merger in question, na-
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na relevantnych trhoch, na ktorych pdsobia obe tieto
skupiny podnikatelov. Urad nezistil, ze by v dosledku
ziskania spolo¢nej kontroly oznamovatelov nad skupi-
nou Tatravagonka doslo z hladiska koordina¢nych ucin-
kov k negativnym efektom koncentracie.

Rozhodnutie nadobudlo pravoplatnost dna 15. 6. 2018.

Sankcia pre podnikatelov za neoznamenie zmeny
kontroly nad Panta Rhei a za implementaciu kon-
centracie

o Utastnici konania: J&T FINANCE GROUP SE,
Ladislav Boddk

o Cislo spravneho konania: SK 0005/0K/2017

o Ddtum vydania rozhodnutia: 16. 10. 2018

o Ddtum nadobudnutia pravoplatnosti rozhodnutia:
2.11. 2018

o Celkova vyska pokuty: 607 571 eur

o Uplatnenie instititu urovnania

Protimonopolny trad Slovenskej republiky, odbor kon-
centracii, dna 16. 10. 2018 vydal rozhodnutie, ktorym
ulozil pokuty podnikatelovi J&T FINANCE GROUP SE,
Ceska republika (dalej aj ako ,,JTFG*) v celkovej vyske
600 000 eur a podnikatelovi Ladislav B6dok, Slovenska
republika (dalej aj ako ,,LB“) v celkovej vyske 7 571 eur
(dalej len ,,ucastnici konania®).

Urad v rozhodnuti konstatoval, Ze G¢astnici konania po-
rusili zakon o ochrane hospodarskej sutaze tym, Ze ne-
oznamili koncentraciu spocivajucu v ziskani spolo¢nej
kontroly podnikatela JTFG a LB nad podnikatelom Pan-
ta Rhei. Zakon tiez porusili tym, ze vykonavali prava a
povinnosti vyplyvajice z tejto koncentracie predtym,
ako bolo uradom o nej pravoplatne rozhodnuté, pricom
doslo k tplnej implementacii koncentracie, t. j. k nado-
budnutiu obchodného podielu v spolo¢nosti Panta Rhei
zo strany podnikatela JTFG a k naslednému vykonu
spolo¢nej kontroly ucastnikov konania nad touto spo-
lo¢nostou.

Spolo¢nost Panta Rhei bola pred koncentraciou vo vy-
lu¢nej kontrole LB. Urad zacal presetrovanie v suvislosti
s medializovanymi informaciami ohladom predaja tejto
spolo¢nosti. Bolo zistené, ze urcity podiel v spolo¢nos-
ti Panta Rhei nadobudol podnikatel Diversified Retail
Company, a.s., Bratislava (dalej len ,,DRC®). Na zaklade
dostupnych informadcii mal trad podozrenie vo vztahu k
realnemu nadobudatelovi podielu v Panta Rhei. Vzhla-

Vyroc¢nd spréva 2018

mely the assessment of the impact of the acquisition of
the joint control of the notifiers over the group Tatra-
vagdénka on creating or strengthening the coordination
of the group Optifin and the group Budamar on the re-
levant markets where both of these groups of underta-
kings operate. The Office did not find that as a result of
the acquisition of joint control of the notifiers over the
group Tatravagénka, the negative effects of the merger
would occur in terms of coordination effects.

The decision came into force on 15 June 2018.
Sanction for the failure to notify the change

of control over Panta Rhei and for the
implementation of the merger

Participants to the proceedings: J&T FINANCE

GROUP SE, Ladislav Bodok

o Number of administrative proceedings:

SK 0005/0OK/2017

Date of issuance of decision: 16 October 2018

o Date of coming into force of decision: 2 November
2018

o Total amount of fines: EUR 607 571

o Institute of settlement used

On 16 October 2018 the Antimonopoly Office of
the Slovak Republic, the Division of Concentrations,
issued a decision imposing fines on the undertaking J&T
FINANCE GROUP SE, the Czech Republic (hereafter
also “ITFG®) in the total amount of EUR 600 000 and
the undertaking Ladislav B6d6k, the Slovak Republic
(hereafter also “LB“) in the total amount of EUR 7 571
(hereafter “parties to the proceedings”).

The Office stated in the decision that the parties to the
proceedings infringed the Act on Protection of Com-
petition by failing to notify the merger grounded in the
acquisition of the joint control of the undertaking JTFG
and LB over the undertaking Panta Rhei. They infringed
the Act also by exercising rights and obligations arising
from the merger before it was finally decided on it by the
Office, with the full implementation of the merger being
occurred, i. e. it came to the acquisition of the share in
the company Panta Rhei by the undertaking JTFG and
to the subsequent exercise of the joint control of the par-
ties to the proceedings over the company.

Before the merger, the company Panta Rhei was under
the exclusive control of LB. The Office initiated the in-
vestigation in relation to the medialized information
about the sale of this company. It was found out that a
certain share in the company Panta Rhei was acquired
by the undertaking Diversified Retail Company, a.s.,
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dom na tieto informacie trad dalej zistoval, ¢i prevodom
podielu a nastavenim rozhodovacich procesov nedoslo
ku vzniku koncentracie, ktord by mala byt dradu ozna-
mena. V ramci preSetrovania mimo spravneho konania
urad vyuzil viacero moznosti ziskavania informacii a
podkladov, okrem iného vykonal in$pekciu v obchod-
nych priestoroch podnikatela DRC a podnikatela Panta
Rhei.

Svoje zistenia vo vztahu k poruseniam zakona urad ko-
munikoval vo vztahu k ucastnikom konania vo vyzve
na vyjadrenie pred vydanim rozhodnutia. Urad stcasne
moze, v zaujme hospodarnosti konania alebo dosiahnu-
tia rychlej a G¢innej napravy na trhu z vlastného podne-
tu alebo na Ziadost u¢astnika konania, uskuto¢nit roko-
vanie o urovnani. V tomto pripade irad zacal rokovanie
o urovnani. Ak ucastnik konania a trad suhlasia so za-
vermi rokovania o urovnani a Gcastnik konania prizna
svoju ucast na tomto poruseni a prevezme zodpovednost
za takuto ucast, Urad znizi pokutu, ktoru by inak ulo-
zil. Obaja tcastnici konania, vzhladom na prezentované
zavery uradu, pristapili k urovnaniu, pricom vysledkom
tohto procesu bolo znizenie pokuty o 50 %.

Rozhodnutie nadobudlo pravoplatnost dna 2. 11. 2018 a
v danej veci je kone¢né.

Po vydani rozhodnutia doslo ku vykonaniu napravy vo
forme dodato¢ného oznamenia koncentracie spocivajui-
cej v ziskani spolo¢nej kontroly podnikatefom J&T FI-
NANCE GROUP SE, Ceskd republika a podnikatelom
Ladislavom Bodékom s pobytom na tzemi Slovenskej
republiky nad podnikatelom Panta Rhei, s.r.o., Sloven-
ska republika a dna 28. 11. 2018 drad zacal spravne ko-
nanie vo veci postdenia predmetnej koncentracie.

4.4 Druhostupnové konania

Utastnici konania maji moznost podat proti prvostup-
novému rozhodnutiu rozklad. O rozklade rozhoduje
Rada Protimonopolného uradu Slovenskej republiky
(dalej i ako ,Rada uradu®). Rada uradu preskimava pos-
tup prvostupnového organu, zaobera sa namietkami
ucastnikov konania a v pripade potreby doplni doka-
zovanie. Rada dradu moze rozhodnutie prvého stupna

Vyroc¢nd spréva 2018

Bratislava (hereafter ,DRC). On the basis of the infor-
mation available, the Office had suspicions in relation
to the real acquirer of the share in Panta Rhei. In the
view of this information, the Office further investigated
whether by the transfer of share and the setting-up of
decision-making processes did came to the creation of a
merger that should be notified to the Office. In the fra-
mework of the investigation outside the administrative
proceedings, the Office used several options to acquire
information and documentation, among other things, it
carried out an inspection in the business premises of the
undertaking DRC and the undertaking Panta Rhei.

Its findings in relation to the infringements of the Act
were communicated by the Office in the call for expre-
ssion before the issuance of the decision addressed to-
wards the parties to the proceedings. At the same time,
the Office may, in the interests of economy of the proce-
edings or of swift and effective remedy on the market,
on its own initiative or at the request of a party to pro-
ceedings, conduct a settlement hearing. In this case, the
Office began negotiations on settlement. If the party to
proceedings and the Office agree with the conclusions
of the settlement negotiations and the participant to the
proceedings admits his/her participation in the infrin-
gement and assumes the responsibility for such parti-
cipation, the Office shall reduce the fine that he would
otherwise have imposed. Both parties, having regard to
the Office’s findings, made the settlement, resulting in
the reduction of the fine by 50 %.

The decision came into force on 2 November 2018 and it
has become a final decision on this matter.

After the decision was issued, a remedy was made in the
form of an additional notification of a merger grounded
in the acquisition of joint control of the undertaking
J&T FINANCE GROUP SE, the Czech Republic and the
undertaking Ladislav B6ddk residing in the Slovak Re-
public over the undertaking Panta Rhei, s.r.0., the Slovak
Republic and on 28 November 2018 the Office initiated
the administrative proceedings in the matter of the a-
ssessment of the merger in question.

4.4 Second-instance proceedings

Parties to the proceedings can lodge an appeal against
the first-instance decision. The Council of the Antimo-
nopoly Office of the Slovak Republic (hereafter also “the
Council of the Office®) decides on the appeals lodged.
The Council of the Office reviews the procedure of the
first-instance body, deals with objections and com-
pletes evidence if necessary. The Council of the Office
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potvrdit, zmenit, zrusit a vratit vec prvostupnovému or-
ganu na dalsie konanie ¢i zastavit konanie. Radu tradu
tvori jej predseda, ktorym je predseda tradu, a Sest ex-
ternych ¢lenov.

Rada tradu vydala minuly rok 1 rozhodnutie, ktoré sa
tykalo pripadu vertikalnych doh6d obmedzujtcich hos-
podarsku sutaz. Tymto rozhodnutim potvrdila sprav-
nost prvostupnového rozhodnutia z roku 2016, ako aj
vysku ulozenej pokuty, t. j. priblizne 10 mil. eur.

Pre porovnanie s predoslymi rokmi uvadzame nasledu-
juci prehlad vyvoja:

may uphold, change, annul the first-instance decisi-
on and return the matter to the first-instance body for
further proceedings or terminate the proceedings. The
Council of the Office consists of its Chairman being the
Chairman of the Office and six external members of the
Council.

Last year, the Council of the Office issued 1 decision,
which related to the case of vertical agreements re-
stricting competition. By this decision it confirmed
the correctness of the first-instance decision of 2016 as
well as the amount of fine imposed, i. e. almost EUR 10
million.

For comparison with previous year we present the fo-
llowing development overview

|
2018
|
2017
|
2016
|
2015
|
200 —
0 1 2 3 4 5 6
ROK 2014 ROK 2015 ROK 2016 ROK 2017 ROK 2018
YEAR 2014 YEAR 2015 YEAR 2016 YEAR 2017 YEAR 2018
Sucet rozhodnuti o uloZeni pokuty za nespolupracu 1 1 4 0 0
Sum of decisions on imposing a fine for non-cooperation
Suéet rozhodnuti o dohodach obmedzujucich sutaz ) 4 5 4 1
Sum of decisions on agreements restricting competition
Sucet rozhodnuti o zneuZivani dominantného postavenia 1 0 0 0 0
Sum of decisions on abuse of dominant position
Sucet rozhodnuti o koncentraciach 0 0 0 0 0

Sum of decisions on concentrations

Vyvoj poctu rieSenych pripadov a vydanych rozhodnuti
zodpoveda trendom vyvoja pripadov a namietok ucast-
nikov konania vo¢i rozhodnutiam uradu na prvom stup-
ni.

Vyrocnd sprava 2018

The development of the number of cases dealt with by
the Office’s second-instance body and the decisions
issued corresponds to the trends in the development
of cases and objections raised by the parties against the
Office’s first-instance decisions.
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VYBRANY PRIPAD RIESENY V RAMCI
DRUHOSTUPNOVEHO KONANIA V_ROKU

SELECTED CASE DEALT WITHIN THE
SECOND-INSTANCE PROCEEDINGS IN YEAR

2018

Takmer 10 milionova pokuta v oblasti dodavok a
predaja skupiny mlie¢nych vyrobkov znacky Rajo

o Utastnici konania: RAJO, a.s., CBA Slovakia, a.s.,
COOP  Jednota Slovensko, spotrebné druZstvo,
Diligentia R.C., s.r.0., Kaufland Slovenskd republika,
v.0.s., TERNO Group, k.s., BILLA, s.r.0., Retail Value
Stores, a.s., TESCO STORES SR, a.s.

«  Cislo spravneho konania: 0014/0ZDPaVD/2015

o Ddtum vydania druhostupriového rozhodnutia:

12. 4. 2018

o Ddtum nadobudnutia pravoplatnosti druhostupriové-
ho rozhodnutia: 2. 5. 2018

o Vyska prvostupriovej a druhostupriovej pokuty:
priblizne 10 000 000 eur

o Uplatnenie institut urovnania

Rada Protimonopolného uradu Slovenskej republiky
potvrdila prvostupnové rozhodnutie Protimonopolné-
ho uradu Slovenskej republiky, odboru zneuzivania do-
minantného postavenia a vertikalnych dohdd, ¢. 2016/
KV/2/1/029 zo dna 13. 6. 2016, ktorym trad ulozil po-
kuty podnikatelovi RAJO, a.s., Bratislava a jeho odbe-
ratefom, obchodnym retazcom CBA Slovakia, a.s., Lu-
¢enec, COOP Jednota Slovensko, spotrebné druzstvo,
Bratislava, Diligentia R.C., s.r.o., Bratislava, Kaufland
Slovenska republika, v.o.s., Bratislava, TERNO Group,
k.s., Bratislava, BILLA, s.r.0., Bratislava, Retail Value Sto-
res, a.s., Bratislava a TESCO STORES SR, a.s., Bratislava
za to, ze sa v ¢ase od 28. 5. 2009 do 28. 2. 2014 dopus-
tili protisutazného spravania vo forme vertikalnych do-
hod obmedzujucich hospodarsku sataz. Ich spolo¢nym
cielom malo byt urcéenie cien pre dalsi predaj (tzv. RPM,
resale price maintenance) v oblasti dodavok a preda-
ja produktov znacky Rajo v kategériach mlieko, maslo,
smotana pre koncovych spotrebitelov na uzemi Sloven-
skej republiky.

Takéto dohody st podla § 4 ods. 1 v spojeni s § 4 ods. 3
pism. a) zdkona ¢. 136/2001 Z. z. o ochrane hospodar-
skej sutaze v zneni u¢innom do 30. 6. 2014 a podla ¢l
101 ods. 1 pism. a) Zmluvy o fungovani Eurdpskej unie
zakazané.

Vysky pokdat, ktoré prvostupnovy organ uradu ulozil
vSetkym ucastnikom konania Rada tdradu potvrdila.

Jednotlivé pokuty boli stanovené podla zavaznosti poru-
$enia, a to vo vyske 5 % z relevantného obratu a ta bola
nasledne prendsobend poc¢tom rokov porusovania, teda
jeden rok v pripade ucastnika konania Diligentia R.C.,,

Vyroc¢nd spréva 2018

2018

Almost EUR 10 million fine for the supplies and
sale of the group of Rajo dairy products

o Participants to the proceedings: RAJO, a.s.; CBA
Slovakia, a.s.; COOP Jednota Slovensko, spotrebné
druzstvo; Diligentia R.C., s.r.o.; Kaufland Slovenskd
republika, v.o.s.; TERNO Group, k.s.; BILLA, s.r.o;
Retail Value Stores, a.s.; TESCO STORES SR, a.s.

o Number of administrative proceedings:
0014/0ZDPaVD/2015

o Date of issuance of the second-instance decision:

12 April 2018

«  Date of coming into force of the second-instance deci-
sion: 2 May 2018

o Amount of fine imposed by the first- and the second-
-instance decision: almost EUR 10 000 000

o Institute of settlement used

The Council of the Antimonopoly Office of the Slovak
Republic upheld the first-instance decision of the Anti-
monopoly Office of the Slovak Republic, the Division of
Abuse of Dominant Position and Vertical Agreements,
No. 2016/KV/2/1/029 dated 13 June 2016, by which the
Office imposed fines on the undertaking RAJO, a.s.,
Bratislava and its distributors, chain stores CBA Slova-
kia, a.s., Lu¢enec, COOP Jednota Slovensko, spotrebné
druzstvo, Bratislava, Diligentia R.C., s.r.o., Bratislava,
Kaufland Slovenska republika, v.o.s., Bratislava, TERNO
Group, k.., Bratislava, BILLA, s.r.o., Bratislava, Retail
Value Stores, a.s., Bratislava and TESCO STORES SR,
a.s., Bratislava, as from 28 May 2009 to 28 February 2014
they committed anticompetitive conduct in the form of
vertical agreements restricting competition, with the co-
mmon purpose of resale price maintenance (RPM) in
the area of supply and sale of products of the brand Rajo
in the categories of milk, butter, cream for end consu-
mers in the territory of the Slovak Republic.

Such agreements are prohibited by the Article 4, Para-
graph 1 in connection with the Article 4, Paragraph 3,
Letter a) of the Act No. 136/2001 Coll. on Protection of
Competition in the wording effective until 30 June 2014
and by the Article 101, Paragraph 1, Letter a) of the Tre-
aty on the Functioning of the European Union.

The Council of the Office upheld the amount of fines,
which the Office s first-instance body imposed on all the
participants to the proceedings.

The fines were set according to the gravity of the infrin-
gement at a rate of 5 % of the relevant turnover, which
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s.I.0., a pét rokov v pripade ostatnych tcastnikov kona-
nia.

V pripade spolo¢nosti BILLA, s.r.o0., Bratislava bola takto
urcend pokuta uradom znizena o 50 % na zéklade tspes-
ného procesu urovnania.

Urad tak ulozil pokuty v celkovej vyske priblizne 10 mil.
eur.

Rozhodnutie Rady uradu nadobudlo pravoplatnost dna
2.5.2018.

KedZe voci tomto rozhodnutiu tcastnici konania podali
zalobu na sude, rozhodnutie Gradu v tomto pripade nie
je mozné povazovat za kone¢né.

4.5 Sadny prieskum rozhodnuti iradu

Rozhodnutia Rady uradu nadobudnt pravoplatnost po
doruceni ucastnikom konania. Rozhodnutia Rady tra-
du v spojeni s rozhodnutim tradu podliehaju sidnemu
prieskumu. Podla Spravneho stidneho poriadku ucast-
nik spravneho konania moze proti rozhodnutiu Rady
uradu podat zalobu na Krajsky sud v Bratislave (dalej len
»KS BA®) a voci rozsudku KS BA podat kasa¢nu staznost
na Najvyssi sud Slovenskej republiky (dalej len ,,NS SR®).

V ramci prieskumu rozhodnuti bolo v roku 2018 vyda-
nych spolu 5 rozhodnuti sudov. Z toho KS BA rozhodol
v 2 pripadoch a NS SR rozhodol v 2 pripadoch. V 1 pri-
pade bolo vydané uznesenie o zastaveni konania.

VYBRANE PRIPADY PRESKUMAVANE SUDMI
V ROKU 2018

KS BA potvrdil rozhodnutie PMU SR o dohode
obmedzujicej sataz voli  spolo¢nostiam
emitujicim stravné a benefitné poukazky

o Utastnici spravneho konania na trade: DOXX -
Stravné listky, spol. s r.o., Edenred Slovakia, s.r.o.,
LE CHEQUE DEJEUNER, s.r.0., SODEXO PASS SR,
s.r.0., VASA Slovensko, s.r.o.

«  Cislo spravneho konania na virade: 0003/OKT/2015

o Dadtum vyhldsenia rozsudku KS BA: 21. 11. 2018

Vyroc¢nd spréva 2018

was then multiplied by the number of years of infrin-
gement, that is, one year in the case of Diligentia R.C.,
s.r.0., and five years in the case of the other participants.
In the case of the company BILLA, s.r.o., Bratislava, the
Office decreased the amount of fine thus set by 50 % ba-
sed on its successful settlement.

The Office thus imposed fines in the total amount of al-
most EUR 10 million.

The decision of the Council of the Office came into force
on 2 May 2018.

Since the parties to the proceedings have brought an ac-
tion against this decision before the court, the Office’s
decision in this case cannot be considered as final deci-
sion.

4.5 Judicial review of the Office’s decisions

Decisions of the Council of the Office come into force
after they are delivered to the parties to the proceedings.
Decisions of the Council of the Office, in connection
with the decision of the Office, may be the subject to ju-
dicial review. According to the Code of Administrative
Court Procedure a party to the administrative procee-
dings may sue against the decision of the Council of the
Office to the Regional Court in Bratislava (hereafter also
»RC BA®) and to file a cassation complaint against the
RC BA judgment to the Supreme Court of the Slovak
Republic (hereafter also ,,SC SR®) .

Within the frame of decisions review, a total of 5 court
decisions were issued in 2018. Out of them, RC BA deci-
ded in 2 cases and SC SR decided in 2 cases. There was a
resolution issued in 1 case on stopping the proceedings.

SELECTED CASES DEALT WITH BY COURTS
IN 2018

RC BA upheld the AMO SR’s decision on
agreement restricting competition against
companies issuing meal and benefit vouchers

o Participants to administrative proceedings at the
Office: DOXX - Stravné listky, spol. s r.0.; Edenred
Slovakia, s.r.0.; LE CHEQUE DEJEUNER, s.r.0.;
SODEXO PASS SR, s.r.0.; VASA Slovensko, s.r.0.

o Number of administrative proceedings at the Office:
0003/OKT/2015

o Date of RC BA's judgement proclamation:

21 November 2018
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Na zaklade podanych zalob KS BA preskumaval roz-
hodnutie Rady uradu (rozhodnutie ¢. 31/2017/ODK-
2017/KH/R/2/025 zo dna 11. 9. 2017) v spojeni s prvo-
stupnovym rozhodnutim dradu (rozhodnutie ¢. 2016/
KH/1/1/004 z 11. 2. 2016), ktorym piatim podnikatelom
posobiacim na trhu emitovania, distribicie a predaja
stravovacich poukazok a benefitnych poukazok, vratane
poskytovania sluzieb s tym suvisiacich, boli ulozené po-
kuty za dve kartelové dohody.

Podla vydanych rozhodnuti sa podnikatelia DOXX -
Stravné listky, spol. s r.o., Zilina, Edenred Slovakia, s.r.o0.,
Bratislava, LE CHEQUE DEJEUNER, s.r.0., SODEXO
PASS SR, s.r.0., Bratislava a VASA Slovensko, s.r.o., Bra-
tislava dopustili dvoch protistitaznych konant:

« kartelovej dohody spocivajtcej v rozdeleni trhu a

« kartelovej dohody spocivajtcej v limitacii maximal-
neho poctu stravovacich poukazok prijimanych v
obchodnych retazcoch.

Rozhodnutim Rady dradu boli potvrdené pokuty pre
jednotlivych podnikatelov v nasledujtcich vyskach:

« DOXX - Stravné listky, spol. s r.o., Zilina - 486 158
eur,

o Edenred Slovakia, s. r. 0., Bratislava - 845 237 eur,

« LE CHEQUE DEJEUNER, s.r.o., Bratislava -
1127 401 eur,

e SODEXO PASS SR, s. 1. 0., Bratislava - 20 307 eur,

o VASA Slovensko, s. r. 0., Bratislava - 503 248 eur.

Rozhodnutie Rady uradu nadobudlo pravoplatnost dna
4. 10. 2017. Vo¢i tomuto rozhodnutiu podali ucastnici
konania zaloby na KS BA, ktory rozhodol rozsudkom
dna 21. 11. 2018. Voci rozsudku KS BA ucastnici kona-
nia podali kasa¢né staznosti, o ktorych rozhoduje NS SR.

NS SR potvrdil rozsudok KS BA, ktorym bolo
potvrdené rozhodnutie PMU SR o dohode
obmedzujicej stataz stavebnych spolo¢nosti vo
vztahu k jednému zo zalobcov

o Utastnici sprdvneho konania na trade: ].P-STAV,
spol. s r.o., Ing. Vladimir Maduda PLYSPO, Vertikal
- SOLID, s. 1. 0., GMT projekt, spol. s r.o.

«  Cislo spravneho konania na tirade: 0019/0OKT/2013

o Dadtum vydania rozsudku NS SR: 6. 3. 2018

o Spisovd znacka NS SR: 4S2hk/1/2016

Vyroc¢nd spréva 2018

On the basis of the complaints filed against the Council
of the Office’s decision, RC BA reviewed the decision
of the Council of the Office (decision of No. 31/2017/
ODK-2017/KH/R/2/025 dated 11 September 2017) in
connection with the Office’s first-instance decision (de-
cision of No. 2016/KH/1/1/004 of 11 February 2016), by
which the fines for two cartel agreements were imposed
on five undertakings operating in the market of issuing,
distributing and selling meal vouchers and benefit vou-
chers, including providing related services.

According to the decisions issued, the undertakings
DOXX - Stravné listky, spol. s r.o., Zilina, Edenred Slo-
vakia, s.r.0., Bratislava, LE CHEQUE DEJEUNER, s.r.0.,
SODEXO PASS SR, s.r.0., Bratislava and VASA Sloven-
sko, s.r.o., Bratislava committed two anticompetitive
conducts:

« cartel agreement based on market allocation and
« cartel agreement based on limiting the maximum
number of meal vouchers accepted in retail chains.

By the decision of the Council of the Office, the fines
for the individual undertakings were confirmed in the
following amount:

o« DOXX - Stravné listky, spol. s r.o., Zilina: EUR
486 158,

o Edenred Slovakia, s. 1. 0., Bratislava: EUR 845 237,

« LE CHEQUE DEJEUNER, s.r.o0., Bratislava: EUR
1127 401,

e SODEXO PASS SR, s. 1. 0., Bratislava: EUR 20 307,

« VASA Slovensko, s. r. 0., Bratislava: EUR 503 248.

The Council of the Office s decision came into force on 4
October 2017. The parties to the proceedings filed com-
plaints against this decision at RC BA, which decided
by its judgement on 21 November 2018. Against the RC
BA’s judgement, the parties filed cassation complaints,
which has become the subject of a review by SC SR.

SC SR upheld the judgement of RC BA, which
upheld the AMO SR’s decision on agreement
restricting  competition of construction
companies in relation to one plaintiff

o Participants to administrative proceedings at the
Office: ].P-STAV, spol. s r.0.; Ing. Vladimir Maduda
PLYSPO; Vertikal - SOLID, s. 1. 0.; GMT projekt, spol.
s t.0.

o Number of administrative proceedings at the Office:
0019/0OKT/2013

o Date of issuance of the SC SR’s judgement: 6 March
2018
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NS SR potvrdil rozsudok KS BA, ktorym bola zamiet-
nuta zaloba stavebnej spoloc¢nosti J.P.-STAV, spol. s r.o.,
proti rozhodnutiu Rady uradu (rozhodnutie ¢. 2015/
KH/2/004 z 12. 2. 2015) v spojeni s prvostupniovym roz-
hodnutim turadu (rozhodnutie ¢. 2014/KH/1/1/021 zo
dna 28.7.2014).

V rozhodnuti urad ulozil pokuty Styrom stavebnym
spolo¢nostiam za uzatvorenie kartelovej dohody vo ve-
rejnych obstaravaniach a Rada tradu toto protizakonné
konanie spolo¢nosti potvrdila v roku 2015.

Predmetom verejnych obstaravani, v ktorych doslo ku
koluzii, bola rekonstrukcia Zariadenia pre seniorov Ju-
raja Schoppera v Roznave v konec¢nej hodnote viac ako 2
miliény eur. Podla rozhodnutia Rady uradu podnikatelia
koordinovali svoj postup so zamerom zosuladit cenové
ponuky a ucast v suvislosti s verejnymi obstaravaniami
vyhlasenymi tymto zariadenim.

Preukazanie koordinacie ucastnikov kartelovej dohody
bolo zalozené prevazne na nepriamych dokazoch, a to
sposobe stanovenia cien, zhodnych nepravidelnostiach
a nedostatkoch v cenovych ponukach a existencii ne-
spravnych prepoctov, ako i na informaciach poskytnu-
tych v ramci programu zhovievavosti.

Projekt bol financovany z prostriedkov Eurépskeho fon-
du regionalneho rozvoja, $tatneho rozpoctu SR a Envi-
ronmentalneho fondu.

Jeden z ucastnikov konania vyuzil program zhovieva-
vosti (tzv. leniency program) a poskytol dalsie dokazy o
protipravnom konani, na zaklade coho mu bola znizena
pokuta 0 40 % a ziskal imunitu zo zakazu ucasti na ve-
rejnych obstaravaniach. Dvaja ucastnici konania vyuzili
in$titut urovnania, na zdklade ktorého im bola zniZend
pokuta o 30 %. Urovnanim tto podnikatelia priznali
svoju ucast na kartelovej dohode a prevzali za svoje ko-
nanie zodpovednost.

Dotknutym podnikatelom boli uloZené nasledujtce vys-
ky pokat:

o J.P-STAV, spol. sr.o.: 158 783 eur,

« Ing. Vladimir Maduda PLYSPO: 39 539,60 eur,
o Vertikal - SOLID, s. r. 0.: 43 657 eur,

o GMT projekt, spol. s r.o.: 148 981,70 eur.

Vyroc¢nd spréva 2018

o SCSR’s file mark: 45zhk/1/2016

SC SR has upheld RC BA’s judgment dismissing the
complaint of the construction company J.P.-STAYV, spol.
s r.0., against the Council of the Office’s decision (the
decision of No. 2015/KH/2/004 of 12 February 2015) in
connection with the Office’s first-instance decision (the
decision of No. 2014/KH/1/1/021 of 28 July 2014).

In these decisions, the Office imposed fines on four con-
struction companies for the conclusion of cartel agree-
ment in public procurements and in 2015 the Council of
the Office upheld the illegal conduct of these companies.

The subject of the public procurements, in which the
collusion occurred, was the reconstruction of the faci-
lity for seniors of Juraj Schopper in Roznava in the fi-
nal amount of more than EUR 2 million. According to
the Council of the Office’s decision, the undertakings
coordinated their conduct with the aim to harmonize
price bids and participation in the public procurements
announced by this facility.

The coordination of cartel participants was proved
mainly by indirect evidence, namely by fixing prices,
identical irregularities and deficiencies in price bids and
the existence of miscalculations, as well as information
provided within leniency programme.

The project was financed by the European Regional De-
velopment Fund, the state budget of the Slovak Republic
and the Environmental Fund.

One of the parties to the proceedings applied for the
leniency programme and provided further evidence
of the illegal conduct, based on which its fine imposed
was reduced by 40 % and the undertaking obtained the
immunity from the ban on participation in public pro-
curements. Two parties to the proceedings applied for
settlement, based on which their fines were reduced by
30 %. By the settlement, these undertaking admitted
their participation in the cartel agreement and took the
responsibility for their conduct.

The following amounts of fines were imposed on the
undertakings concerned:

o J.P-STAV, spol. sr.o.: EUR 158 783,

« Ing. Vladimir Maduda PLYSPO: EUR 39 539,60,
o Vertikal - SOLID, s. r. 0.: EUR 43 657,

o GMT projekt, spol. s r.o.. EUR 148 981,70.
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NS SR potvrdil rozsudok KS BA, ktorym
zrusil rozhodnutie PMU SR vo veci zneuzitia
dominantného postavenia Zelezni¢nou
spolo¢nostou Cargo Slovakia, a. s.

«  Utastnik sprdvneho konania na trade: Zeleznicnd
spolocnost Cargo Slovakia, a.s.

o Cislo spravneho konania na tirade: 0013/0ZDP/2012

o Ddtum vyhldsenia rozsudku NS SR: 31. 5. 2018

NS SR dna 31. 5. 2018 potvrdil rozsudok KS BA, ktorym
zru$il rozhodnutie Rady tradu (rozhodnutie ¢. 2014/
DZ/R/2/035 z 5. 11. 2014) v spojeni s prvostupiiovym
rozhodnutim turadu (rozhodnutie ¢. 2013/DZ/2/1/021 z
22. 8.2013) vo veci zneuzitia dominantného postavenia
spolo¢nostou Zelezni¢na spolo¢nost Cargo Slovakia, a.
s., (dalej len ,,Cargo®).

Rada tradu potvrdila pokutu, ktort ulozil odbor zneu-
zivania dominantného postavenia a vertikalnych dohod
Protimonopolného tradu SR, a to vo vyske 10 253 662
eur za to, Ze dominantnd spolo¢nost Cargo obmedzi-
la predaj a prendjom elektrickych rusnov a tankovanie
do motorovych rusnov stkromnym dopravcom, ktori
jej konkurovali. Tym spolo¢nost Cargo zneuzila svoje
dominantné postavenie v zmysle § 8 zakona o ochrane
hospodarskej sttaze a ¢lanku 102 Zmluvy o fungovani
Eurdpskej tnie. Podla rozhodnutia sa spolo¢nost dopus-
tila protipravneho konania v rokoch 2005 az 2010.

V posudzovanom obdobi bolo Cargo podla zrusenych
rozhodnuti dominantnym hra¢om na trhu nakladnej ze-
lezni¢nej dopravy, na ktorom pdsobilo niekolko dalsich
sukromnych dopravcov. Na to, aby spolo¢nosti mohli
posobit na slovenskom trhu, nevyhnutne potrebovali
motorové alebo elektrické rusne.

Elektrické rusne st nakladovo efektivnejsie, ale tie, kto-
ré boli schopné prevadzky v podmienkach SR, malo k
dispozicii prevazne Cargo. Cargo ich v§ak odmietlo svo-
jim konkurentom predat alebo prenajat. Sukromni do-
pravcovia boli nuteni vo zvy$enej miere pouzivat menej
efektivne motorové rusne, ktoré jazdia na naftu. Tu sa
sukromni dopravcovia stretli s dal$im problémom, ked-
ze siet potrebnych cerpacich stanic bola vo vlastnictve
Carga, ktoré na nich stkromnym dopravcom neumoz-
novalo tankovat.

Obe obmedzenia, t. j. predaj a prendjom elektrickych
rusnov, ako aj doplinovanie paliva do motorovych rus-
nov boli podla napadnutych rozhodnuti sucastou jednej
stratégie zameranej na vytlacenie konkurentov z trhu a
udrzanie si dominantného postavenia.

NS SR potvrdil rozsudok, podla ktorého bola vec vra-

Vyroc¢nd spréva 2018

SC SR upheld the RC BA s judgement annulling
AMO SR’s decision in the matter of abuse of
dominant position by Zelezni¢na spoloénost
Cargo Slovakia, a. s.

o Participant to administrative proceedings at the Offi-
ce: Zelezniénd spolo¢nost Cargo Slovakia, a.s.

o Number of administrative proceedings at the Office:
0013/0ZDP/2012

o Date of SC SR’s judgement proclamation: 31 May
2018

On 31 May 2018 SC SR upheld RC BA s judgement, by
which it annulled the Council of the Office’s decision
(the decision of No. 2014/DZ/R/2/035 of 5 November
2014) in connection with the Office s first-instance deci-
sion (the decision of No. 2013/DZ/2/1/021 of 22 August
2013) in the matter of abuse of dominant position by the
railway company Zelezni¢nd spolo¢nost Cargo Slovakia,
a. s., (hereafter “Cargo®).

The Council of the Office confirmed the fine imposed
by the Division of Abuse of Dominant Positions and
Vertical Agreements of the Antimonopoly Office of the
SR, which was in the amount of EUR 10 253 662 on the
dominant company Cargo, because it restricted the sale
and the lease of electric locomotives and refueling mo-
tor locomotives to competing private carriers. Thus, the
company Cargo abused its dominant position pursuant
to the Article 8 of the Act on Protection of Competiti-
on and the Article 102 of the Treaty on the Functioning
of the European Union. According to the decision, the
company committed the illegal conduct between 2005
and 2010.

In the period assessed, according to the decisions
annulled, Cargo was the dominant player on the rail
freight transport market, where several other private ca-
rriers operated. To be able to operate in Slovak market,
the companies inevitably needed motor or electric loco-
motives.

Electric locomotives are more cost-effective, but those
that were able to be operated under the conditions in
the Slovak Republic were mostly available to Cargo. Ho-
wever, Cargo refused to sell or lease them to its competi-
tors. Private carriers were forced to increasingly use less
efficient diesel motor locomotives. Here, private carriers
encountered another problem, as the network of petrol
stations needed was owned by Cargo and the refuelling
was not allowed to private carriers there.

Both restrictions, i. e. the sale and the lease of electric
locomotives, as well as refuelling of motor locomotives
were, according to the decisions contested, the part of a
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tena dradu na dalsie konanie. Podla KS BA vychadzali
rozhodnutia z nespravneho pravneho posudenia veci,
zistenie skutkového stavu, z ktorého vychadzalo sprav-
ne rozhodnutie, je v rozpore s obsahom spisov a zistenie
skutkového stavu je nedostacujiice na posudenie veci.
Podla KS BA nebolo dokazovanie vo vztahu k zameni-
telnosti Cerpacich stanic vlastnenych ZSSK a Cargom
dostatocné, trad nespravne aplikoval institut jedného
trvajuiceho porusenia (z angl. ,single continuous in-
fringement®), nebola dostatocne preukazana existencia
ziadosti o predaj/prendjom rusnov a o tankovanie na
tankovacich zariadeniach Carga.

4.6 Sutazna advokacia

Okrem rozhodovacej ¢innosti irad podporuje a rozvi-
ja konkurenc¢né prostredie aj prostrednictvom sttaznej
advokacie. Sutazna advokacia je zamerana na presadzo-
vanie sutaznych principov do inych verejnych politik,
prevenciu v oblasti ochrany hospodarskej sutaze a zvy-
$ovanie povedomia o sutaznych principoch medzi od-
bornou a laickou verejnostou.

Zahrna $iroké spektrum ¢innosti od pripomienok ura-
du v ramci medzirezortného pripomienkového konania,
stanoviska, priame oslovenie dotknutych subjektov, cez
organizaciu odbornych semindrov a konferencii, rézne
iniciativne materialy az po komunikéciu s verejnostou
prostrednictvom masmédii.

Podla skusenosti uradu je v mnohych pripadoch, ked
dochadza k sutaznym problémom z dévodu nevhodne
nastavenych vztahov v urcitych sektoroch, napriklad z
dovodu nevhodnej regulacie, efektivnejsie systémové
rieSenie problémov na trhu prostrednictvom sutaznej
advokacie nez vedenie spravnych konani voci konkrét-
nym podnikatelom.

4.6.1 Medzirezortné pripomienkové konania a
stanoviska dradu

Prostrednictvom pripomienok k navrhom zakonov a
inych pravnych dokumentov sa irad snazi odstranit po-
tencidlne prekazky v efektivnej aplikacii sutaznych pra-
vidiel, ktoré by mohli nasledne sposobit deformaciu trhu
a konkuren¢ného prostredia.

Vyroc¢nd spréva 2018

strategy aimed at pushing competitors out of the market
and maintaining the dominant position.

SC SR upheld the judgment according to which the
case was returned to the Office for further proceedings.
According to RC BA, the decisions were based on the
incorrect assessment of the matter from the legal point
of view, the finding of the factual state, on the basis of
which the correct decision was made, is not in compli-
ance with the contents of files and the finding of factual
state is insufficient to assess the matter. According to RC
BA, the evidence in relation to the interchangeability of
petrol stations owned by ZSSK and Cargo was insuffi-
cient, the Office incorrectly applied the institue of single
continuous infringement, the existence of requests for
the sale/lease of locomotives and refueling at Cargo’s
refueling facilities was not sufficiently proved.

4.6 Competition advocacy

Besides decision-making activity the Office promotes
and enhances the competitive environment also through
competition advocacy. Competition advocacy is focused
on promoting competition principles in other public
policies, prevention in the area of competition protec-
tion and raising the awareness of competition principles
among lay and expert public.

It covers a wide range of activities from the Office’s co-
mments within the interministry comment procedure,
statements, the direct addressing of entities concerned,
through the organization of professional seminars and
conferences, various initiative documents to communi-
cation with the public through mass media.

Based on the Offices experience, in many cases, when
competition problems arise due to improperly set rela-
tionships in certain sectors, for example due to inappro-
priate regulation, then systemic problem solving on the
market through competition advocacy is more effecti-
ve than conducting administrative proceedings against
particular undertakings

4.6.1 Interministry comment procedures and the
Office’s statements

Through comments on drafts of acts and other legis-
lative documents, the Office seeks to remove potential
barriers to the effective application of competition rules
that could subsequently cause the distortion of market
and of competitive environment.
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V roku 2018 trad zaslal pripomienky k 75 materialom
predlozenych v medzirezortnom pripomienkovom ko-
nani. K 18 navrhom zaslal len zasadné pripomienky,
k 36 navrhom odporucacie a k 21 navrhom si uplatnil
zdsadné i odportcacie pripomienky stcasne. Urad teda
uplatnil zasadné pripomienky k 39 materidlom - uvede-
ny pocet zahfna pripomienky, ktoré boli dané z pohladu
ochrany sttaze, ako aj pripomienky mimo tohto ramca.

Pripomienky uradu sa tykali napriklad navrhov zakona
o dani z poistenia, zakona o odpadoch, zdkona o ochra-
ne oznamovatelov, zakona o verejnom obstaravani, za-
kona o podpore obnovitelnych zdrojov energie a vysoko
uc¢innej kombinovanej vyroby, zakona o neprimeranych
podmienkach v obchodnych vztahoch, ktorych predme-
tom st potraviny, Vyhlasky Uradu pre reguléciu sieto-
vych odvetvi, ktorou sa ustanovuje cenova regulacia v
plynérenstve, Riadneho predbezného stanoviska k navr-
hu smernice Eurépskeho parlamentu a Rady o ochrane
0s6b nahlasujucich porusenia prava Unie, ndvrhu sku-
piny poslancov Narodnej rady SR na vydanie zdkona o
osobitnom odvode obchodnych retazcov, navrhu reali-
zacie Novej univerzitnej nemocnice v Martine ¢i niekol-
kych navrhov na poskytnutie investi¢nych pomoci roz-
nym subjektom.

Blizsie informacie o tychto aj o ostatnych pripomien-
kach st dostupné vo vydaniach Stutazného spravodajcu
uradu na https://www.antimon.gov.sk/newsletter-sutaz-
ny-spravodajca/ alebo aj na portali www.slov-lex.sk.

4.6.2 Sektorovy prieskum

Sektorovy prieskum je presetrovanie, ktoré trad vyko-
nava s ciefom ziskat informdcie o stave stitaze v urcitych
odvetviach hospodarstva na uzemi SR. V ramci toho
najmd dokladne mapuje dany trh, uroven hospodarske;j
sitaze na nom, faktory, ktoré mozu ovplyvnovat ich
stcasny stav alebo ich buduci vyvoj.

Za jeden zo svojich prioritnych sektorov urad povazuje
aj sektor e-commerce, v ktorom uz od roku 2017 usku-
tocnuje sektorovy prieskum.

E-commerce, resp. internetovy predaj je v sucasnosti
pokladany za vyznamnu a rasticu sucast hospodarstva
EU a SR. Spotrebitelia nakupuju a vyuzivaju stéle $irsi
sortiment vyrobkov a sluzieb prostrednictvom on-line
kanalov. Podiel udi vo veku od 16 do 74 rokov, ktori si
objednali tovary alebo sluzby cez internet z roka na rok

Vyroc¢nd spréva 2018

In 2018 the Office commented on 75 materials submi-
tted within the interministry comment procedure. It
made only fundamental comments on 18 proposals, re-
commendations on 36 proposals and it applied simul-
taneously fundamental comments and recommendati-
ons on 21 of them. Thus, the Office made fundamental
comments on 39 materials — this number includes co-
mments that were given both in terms of competition
protection and comments outside this framework.

The Office’s comments concerned, for example, the
drafts of the act on insurance tax, the act on waste, the
act on the protection of whistleblowers, the act on pub-
lic procurement, the act on the promotion of renewable
energy sources and highly effective combined produc-
tion, the act on inadequate conditions in commercial
relations, the subject of which is food, the decree of the
Regulatory Office for Network Industries, which sets
price regulation in gas industry, ordinary preliminary
opinion on the proposal for the directive of the Euro-
pean Parliament and of the Council on the protection
of persons reporting on breaches of Union law, proposal
of the group of members of the National Council of the
SR for the issuance of the act on special levy for retail
chains, proposal of the realization of the new university
hospital in Martin or several proposals to the provision
of investment aid to various entities, too.

More information on these and other comments were
regularly, throughout the year, published in the Office’s
newsletter on competition, which is available at https://
www.antimon.gov.sk/newsletter-sutazny-spravodajca/
and at the website www.slov-lex.sk.

4.6.2 Sector inquiry

Sector inquiry is an investigation, which the Office con-
ducts with the aim to obtain information on the state of
competition in various sectors of economy in the terri-
tory of the SR. During this, it mainly thoroughly maps
certain market, the level of competition on it and the
factors that can affect either their current state or their
future development.

The Office considers as one of its priority sectors also
the e-commerce sector, where it has been conducting a
sector inquiry since 2017.

Currently, e-commerce is an important and growing
part of the economy of the EU and the SR. Consumers
are buying and using an ever wider range of products
and services through online channels. The share of
people aged between 16 and 74 who have ordered goods
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rastie, a to z 30 % v roku 2007 na 57 % v roku 2017°.

S ohladom na uvedené je pre efektivne fungovanie tr-
hov v oblasti e-commerce v prospech spotrebitelov ne-
vyhnutné zabezpecit aj u¢inné presadzovanie principov
sutazného prava. Cielom tohto sektorového prieskumu
je zhromazdit podklady a informacie o fungovani e-co-
mmerce na konkrétnych trhoch a identifikovat mozné
problémy v oblasti hospodarskej sutaze s dopadom na
dodavatelov, predajcov a samotnych spotrebitelov vy-
robkov pontkanych prostrednictvom on-line kanalov.

Tento sektorovy prieskum trad uskuto¢nuje podla § 22
ods. 1 pism. a) v spojeni s § 23 zakona o ochrane hospo-
darskej sutaze, a to s cielom ziskat informacie o stave su-
taze v oblasti e-commerce na izemi Slovenskej republiky
formou ziadosti o informacie (dalej len ,,dotazniky“)°.

V zaujme objektivheho posudenia vyvoja trhov v ob-
lasti e-commerce tradom je nevyhnutné, aby sektoro-
vy prieskum vychadzal z informacii od ¢o najvacsieho
mozného poctu subjektov a aby odrazal nazory a ska-
senosti vSetkych typov podnikatelov, ktori su aktivni na
tychto trhoch. Kazda odpoved na uvedeny dotaznik je
preto pre urad dolezita.

Takéto dotazniky urad zaslal vybranym maloobchodni-
kom posobiacim v oblasti on-line predaja v ramci roz-
nych kategérii produktov, ako st biela technika, ¢ierna
technika, mobilné zariadenia, preprava deti, Sport/out-
door a dom/zahrada.

Urad umoznil zacastnit sa na tomto prieskume tiez kto-
rymkolvek dal$im maloobchodnym predajcom (e-sho-
pom) v pripade ich zdujmu, a to zaslanim vyplneného
dotaznika alebo jeho casti bud postou alebo emailom
uradu.

4.6.3 Podpora hospodarskej stutaze

Urad vyuziva viaceré prileZitosti na to, aby vysvetloval
vyznam a potrebu hospodarskej sutaze podnikatelom,
samospravam a $irsej verejnosti. Popri presadzovani sa-
taznej politiky cestou rieSenia pripadov a zapajania sa do

> Pozri EUROSTAT, prieskum Spolocenstva o pouzivani in-
formac¢nych a komunikaénych technoldgii v domacnostiach a
jednotlivcami z roku 2017, dostupny na http://ec.europa.eu/eu-
rostat/statistics-explained/index.php/Ecommerce_statistics for

or services online increases from year to year, namely
from 30 % in 2007 to 57 % in 2017°.

With regard to aforementioned, for the efficient func-
tioning of the markets in e-commerce in the favour of
consumers, it is also necessary to ensure effective enfor-
cement of competition law principles. The aim of this se-
ctor inquiry is to gather documentation and information
on the functioning of e-commerce in specific markets
and to identify potential competition problems with the
impact on suppliers, sellers and consumers of products
offered through online channels.

This sector inquiry has been carried out in accordance
with the Article 22 Paragraph 1 Letter a) in connection
with the Article 23 of the Act on Protection of Compe-
tition and is aimed at obtaining information on the state
of competition in the field of e-commerce in the terri-
tory of the Slovak Republic by the form of requests for
information (hereafter ,,questionnaires®).

With the interest to objectively assess the development
of markets in e-commerce by the Office it is necessary
that the sector inquiry was based on information from
the largest possible number of entities and reflected the
views and experiences of all types of undertakings active
in these markets. Thus, each answer to the questionnaire
is important for the Office.

The Office has sent questionnaires to selected retailers
active in the online sales of products of various catego-
ries, such as consumer electronics — white goods, brown
goods, mobile devices, baby transport, sports/outdoor
and house/garden.

Any other retailers (e-shops) could also participate in
this survey by filling out the questionnaire or a part of it
and sending it either by e-mail or by post to the address
of the Office.

4.6.3 Promotion of competition

The Office makes use of various opportunities to explain
the importance of competition and the need for it to
undertakings, local administration authorities and gene-
ral public. Besides the enforcement of competition poli-
cy through dealing with cases and by active involvement

> See EUROSTAT, Community survey on ICT usage in house-
holds and by individuals from the year 2017, available at https://
ec.europa.eu/eurostat/statistics-explained/index.php/E-co-

individuals#General overview

¢ Dotaznik je dostupny na https://www.antimon.gov.sk/data/fi-

les/957 dotaznik-subor word.docx a https://www.antimon.gov.
sk/data/files/956 dotaznik-subor exceldocx.xlsx
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¢ Questionnaire is available at https://www.antimon.gov.sk/data/

files/957 dotaznik-subor word.docx and https://www.antimon.
gov.sk/data/files/956 dotaznik-subor exceldocx.xlsx
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legislativneho procesu vidi prinos aj v aktivnych diskusi-
ach s podnikatelmi a inymi zainteresovanymi subjektmi,
a to hlavne v prevencii a vyhnutiu sa rieSeniu sitaznych
problémov v ramci formalneho spravneho konania. Ide
tiez o hladanie sposobov, ako zlepsit nastavenie a fun-
govanie sucasného institucionalneho ramca. Zaroven
podnikatelia a verejnost su pre urad dolezitym zdrojom
informacii a poznatkov o fungovani trhov a problémoch
na nich.

K podpore hospodarskej sutaze u verejnosti prispel
urad minuly rok napriklad aj organizaciou a ucastou na
niekolkych konferenciach, seminaroch, skoliacich akti-
vitach ¢i pretrvavajicou a rozvijajicou spolupracou so
slovenskymi univerzitami, s organmi $tatnej spravy SR a
so zahrani¢nymi sutaznymi institiiciami, tiez svojou pu-
blika¢nou ¢innostou. Vyssia pozornost je im venovana v
nasledujucich dvoch podkapitolach (4.7 a 4.8).

4.7 Zahrani¢na agenda

Dolezitou sucastou cinnosti tradu je medzindrodna
spolupraca a v sucasnosti je nevyhnutné, aby jednotli-
vé organy na ochranu hospodarskej sitaze medzi sebou
spolupracovali. Efektivnejsiemu presadzovaniu stutaznej
politiky nepochybne prospieva okrem spoluprace v kon-
krétnych pripadoch porusenia ¢i pomoci pri ziskavani
dokazov v pripade poruseni napriklad asistenciou pri
vykonavani inSpekcii aj vymena informacii, poznatkov a
skusenosti, ako aj priame pracovné kontakty a moznost
konzultacii s expertmi z roznych krajin.

Urad sa svojim aktivnym pristupom snazi plnit si za-
vizky vyplyvajtce Slovenskej republike z ¢lenstva v EU a
inych organizaciach, ako napriklad Organizacii pre hos-
podarsku spolupracu a rozvoj (OECD). Prioritou tradu
je 1 aktivna ucast na aktivitach prebiehajtcich v ramci
Eurdpskej siete pre hospodarsku sutaz (ECN), prostred-
nictvom ktorej sa zamestnanci uradu zapajaju do prace
jednotlivych expertnych pracovnych skupin, v ktorych
prezentuju stanoviska a postoje Slovenskej republiky.

Predstavitelia tradu boli aj v roku 2018 pozyvani ako
prednasajuci na rozne medzinarodné konferencie a fora
venované oblasti hospodarskej sttaze predovsetkym v
krajinach EU a na tychto podujatiach prezentovali vy-
stupy, skisenosti a postoje uradu v tejto oblasti.

V roku 2018 urad pokracoval aj v uzsej medzinarodnej
spolupréci s Uradom na ochranu hospodérskej stutaze
v Ceskej republike. Na pravidelnych osobnych rokova-
niach si navzajom vymienaju praktické skisenosti z ob-
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in legislative process, the Office sees the benefit also in
active discussions with undertakings and other stake-
holders, especially in the prevention and the avoidance
of addressing competition problems in the formal admi-
nistrative proceedings. It is also about finding ways to
improve the setting and the functioning of the present
institutional framework. At the same time, undertakings
and the public represent the important resource of in-
formation and knowledge on markets functioning and
related problems.

Last year the Office promoted competition among gene-
ral public also, for instance, by organizing and participa-
ting in several conferences, seminars, training activities
or continuing and developing cooperation with Slovak
universities, Slovak administration authorities and fo-
reign competition institutions as well as its publishing
activities. More attention is paid to them in the following
two subchapter (4.7 and 4.8).

4.7 Foreign agenda

International cooperation is one of the important parts
of the Office’s activities and nowadays it is necessary for
particular national competition authorities to cooperate
with each other. Beyond the cooperation in particular
cases of infringement or the assistance in obtaining evi-
dence in the event of violations, for example by assis-
ting with inspections, also the exchange of information,
knowledge and experience, as well as direct working
contacts and consultations with experts from various
countries undoubtedly contribute to effective enforce-
ment of competition policy.

Through its active approach, the Office seeks to fulfil
the obligations of the Slovak Republic resulting from its
membership in the EU and other organizations, such as
the Organization for Economic Cooperation and Deve-
lopment (OECD). The Office’s priority is also to actively
participate in activities held within the European Com-
petition Network (ECN), through which the Office’s em-
ployees participate in the work of individual expert wor-
king groups and present the statements and the attitudes
of the Slovak Republic.

In 2018, the representatives of the Office participated
also in various international conferences and forums,
mostly in EU countries, where they were invited to
speak on competition issues and represent the Office’s
outcomes, experience and attitude in this area.

In 2018 the Office continued its closer international co-
operation with the Office for Protection of Competition
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lasti aplikacie prava hospodarskej sutaze v réznych sek-
toroch.

4.7.1 Legislativne iniciativy

V oblasti zahrani¢nej agendy sa trad okrem iného zu-
¢astnoval na rokovaniach k novému legislativnemu né-
vrhu v oblasti hospodarskej sutaze — navrhu Smernice
Eurépskeho parlamentu a Rady (EU) 2019/1 z 11. de-

in the Czech Republic. During regular personal mee-
tings practical experience in the application of competi-
tion law in various sectors were exchanged.

4.7.1 Legislative initiatives

Within the frame of foreign agenda, the Office participa-
ted, inter alia, in the negotiations on the new legislative
proposal on competition - a proposal for Directive (EU)
2019/1 of the European Parliament and the Council of

cembra 2018 o posilneni pravomoci orgdnov na ochra-

11 December 2018 to empower the competition autho-

nu_hospoddrskej sutaZe v Clenskych statoch na udcely

rities of the Member States to be more effective enfor-

ucinnejsieho presadzovania prdva a o zabezpeceni

cers and to ensure the proper functioning of the internal

riadneho fungovania vnitorného trhu (dalej len ,,smer-
nica ECN+%).

Smernica ECN+ bola 14. janudra 2019 vydana v Urad-
nom vestniku Eurépskej unie. Cielom smernice ECN+
je posilnenie fungovania vnatorného trhu, a to prostred-
nictvom viacerych nastrojov, najma

+ Upravy vnutrodtitnych pravidiel, ktoré vnutrostat-
nym organom na ochranu hospodarskej sttaze bra-
nia v i¢innom presadzovani prava, ¢im sa zabezpeci
vyrovnanejsia ochrana podnikov v Eurdpe,

» zabezpecenia dostupnosti rovnakych zaruk a nd-
strojov vo vnutrostdtnom prave hospoddrskej suta-
ze, v pripadoch, ked sa uplatniuje subezne s ¢l. 101 a
102 Zmluvy o fungovani Eurdpskej unie tak, aby sa
zaistila pravna istota a rovnaké podmienky a

o zavedenia ucinnych pravidiel tykajicich sa vzi-
jomnej pomoci s cielom zabezpecit hladké fungova-
nie vnutorného trhu a systému tzkej spoluprace v
ramci Europskej siete pre hospodarsku sutaz.

Vzhladom na skutoc¢nost, Ze to bol najvacsi legislativny
navrh v tejto oblasti od prijatia Nariadenia Rady (ES) ¢.
1/2003 zo 16. decembra 2002 o vykondvani pravidiel hos-
podarskej stitaze stanovenych v ¢lankoch 81 a 82 Zmluvy o
zaloZeni Eurdpskeho spolocenstva (Uradny vestnik Eurdp-
skych spolocenstiev L 001, 4/1/2003), urad venoval tejto
oblasti naleziti pozornost a aktivne sa podielal na pripo-
mienkovani navrhnutého textu na rokovaniach prislus-
nej pracovnej skupiny Rady EU. Po prijati v§eobecného
smerovania v Rade EU sa ndvrh smernice ECN+ stal
predmetom rokovani tzv. trialégov s Eurépskou komi-
siou, Radou EU a Eurépskym parlamentom.

V nadviznosti na vydanie Smernice ECN+ trad v suvis-
losti s procesom transpozicie vyzval verejnost, aby sa za-
pojila do odbornej diskusie a zaslala pripadné navrhy a
pripomienky na tGpravu zdkona ¢. 136/2001 Z. z. o ochra-
ne hospoddrskej siitaze a o zmene a doplneni zdkona Slo-
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market (hereafter ,ECN Plus Directive®).

The ECN Plus Directive was published in the Official
Journey of the European Union on 14 January 2019. It is
aimed at the strengthening of the functioning of internal
market, namely by several instruments, especially by:

« amending national rules, which disable national
competition authorities to effectively enforce law,
thereby ensuring a more balanced protection of bu-
sinesses in Europe,

 ensuring the availability of equal guarantees and in-
struments in national competition law when applied
in parallel with the Art. 101 and 102 of the Treaty
on the Functioning of the European Union so as to
ensure legal certainty and equal conditions and

 introducing effective rules on mutual assistance in
order to ensure the smooth functioning of the in-
ternal market and the system of close cooperation
within the European Competition Network.

With regard to the fact that this was the largest legislative
proposal in this area since the adoption of the Council
Regulation (EC) No. 1/2003 of 16 December 2002 on the
implementation of the rules on competition laid down in
Articles 81 and 82 of the Treaty establishing the European
Community (Official Journey of the EC L 001, 4/1/2003),
the Office paid due attention to this area and actively
participated in commenting on the proposed text during
the negotiations of the EU Council working group. Sub-
sequently, the proposal of the ECN Plus Directive be-
came the subject of negotiations on the so-called ECN
Plus Directive trilogues with the European Commission,
the EU Council and the European Parliament.

Following the issuance of the ECN Plus Directive, in
relation to the process of its transposition, the Office
called on the public to engage in the professional discu-
ssion and to send its suggestions and comments on the
amendment to the Act No. 136/2001 Coll. on Protection
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venskej ndrodnej rady ¢. 347/1990 Zb. o organizdcii mi-
nisterstiev a ostatnych ustrednych organov statnej spravy
Slovenskej republiky v zneni neskorsich predpisov v zneni
neskorsich predpisov. Pripadné navrhy a pripomienky
bolo mozné zasielat iradu e-mailom do 31. marca 2019
aj nad ramec ustanoveni smernice ECN+.

4.8 Komunikacia s verejnostou

Jednym z pretrvavajicich cielov Protimonopolného
uradu Slovenskej republiky bolo v roku 2018 pravidel-
ne rozvijat komunikdciu o svojej praci a jej vysledkoch
smerom k odbornej i laickej verejnosti.

K Sireniu povedomia o pravidlach hospodarskej sutaze
a jej prinosoch pre jej ucastnikov i spotrebitelov prispe-
la okrem pracovnych stretnuti s podnikatelmi, organmi
Statnej spravy a samospravy, $tudentmi, akademickou
obcou a odbornikmi zo zahrani¢nych sutaznych tradov
aj masmedialna prezentdcia uradu.

4.8.1 Masmedialne vystupy

PProstrednictvom aktualizovaného obsahu webovej
stranky www.antimon.gov.sk ¢i sprav zverejnenych na
socialnej sieti Twitter https://twitter.com/PMUSR_twee-
tuje v priebehu celého uplynulého roka urad poskytoval
Sirokej verejnosti aktualne informadcie o svojich rozhod-
nutiach, doélezitych vystupoch a o dalsej ¢innosti.

V snahe priblizit verejnosti svoju ¢innost a jej vyznam-
né vysledky sa urad intenzivne venoval aj spolupraci so
zastupcami redakcii réznych masovokomunikaénych
prostriedkov a udrziaval kontakty s ich redaktormi i re-
portérmi, ktorym zasielal tlacové spravy o svojich roz-
hodnutiach, zacatych spravnych konaniach, vykonanych
inSpekciach aj o inych ddlezitych stanoviskach, a zaro-
ven sa vyjadroval k ich pocetnym otdzkam.

O problematike oblasti hospodarskej stutaze urad v roku
2018 vypracoval a zverejnil celkovo 92 tlacovych sprav.
V pocte vydanych tlacovych sprav trad znova zazname-
nal rastuci trend.
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of Competition and on amendment and supplements to
act of the Slovak National Council No. 347/1990 Coll. on
the organization of ministries and other central bodies of
state administration of the Slovak Republic as amended as
amended. Any suggestions and comments could be sent
to the Office by e-mail by 31 March 31, also beyond the
provisions of the ECN Plus Directive.

4.8 Public Relations

One of the ongoing goals of the Antimonopoly Office of
the Slovak Republic in 2018 was to regularly enhance co-
mmunication about its work and its outcomes towards
the professional and lay public.

In addition to working meetings with undertakings,
state and local administration authorities, students, aca-
demia and experts from foreign competition authorities,
the media presentation of the Office contributed to the
spread of competition rules and its benefits to its partici-
pants and consumers.

4.8.1 Mass media outcomes

Through the updated content of the website www.an-
timon.gov.sk or the news published on the social ne-
twork Twitter https://twitter.com/PMUSR tweetuje
throughout the whole year, the Office provided the gene-
ral public with up-to-date information about its decisi-
ons, important outcomes and other activities.

In an effort to clarify its activities and significant achie-
vements to public, the Office intensively cooperated with
the editors of various mass media and it maintained con-
tacts with their journalists and reporters. It sent them
press releases on its decisions, initiated administrative
proceedings, realized inspections and other important
opinions. At the same time, it replied to their numerous
questions.

In 2018 the Office prepared and published totally 92
press releases on the issues of competition. It again sees
the increasing trend in the number of press releases i-
ssued.
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Najviac tlacovych sprav pre masmédia bolo zameranych
na informovanie o vydanych rozhodnutiach uradu. Vel-
ka cast tlacovych sprav podavala verejnosti informacie
aj o zacatych spravnych konaniach, prevazne vo veci po-
sudenia koncentracii. V priebehu roka trad prostrednic-
tvom sprav niekolkokrat potvrdil neohlasené inspekcie,
ktoré trad uskutoc¢nil v priestoroch podnikatelov, zve-
rejnil svoje stanoviska k $etreniam v niekolkych mediali-
zovanych pripadoch ¢i oboznamil verejnost s vydanymi
metodickymi usmerneniami dradu. Zaroven, verejnosti
prinasal oznamy o podujatiach, ktoré v ramci sutaznej
advokacie zorganizoval alebo viedol, konkrétne o kon-
ferencii Aktudlne trendy v slovenskom a eurdpskom
sutaznom prave, o Skoliacich aktivitach zameranych na
témy pravidiel v oblasti $tatnej a minimalnej pomoci a
na tému protisutaznych praktik vo verejnych obstara-
vaniach, ¢im zaroven vyjadril podporu vyhlaseniu Sve-
tového dna hospodarskej sutaze. Okrem toho, odbornu
verejnost, maloobchodnych predajcov, vyzval k zapoje-
niu sa do uskuto¢novaného sektorového prieskumu tra-
du. Na svojom webovom sidle irad zverejnoval aj struc-
né spravy o svojich publika¢nych aktivitach a ako jeden
zo sietovych partnerov v oblasti ochrany finan¢nych
zdujmov EU v SR i sprévy o vyro¢nych sprévach, ktoré
v tejto oblasti vydali Europska komisia, Europsky urad
pre boj proti podvodom (OLAF) a Centralny kontaktny
utvar pre OLAF na Slovensku (OCKU OLAF).

Pre zastupcov masmédii pdsobiacich na Slovensku i v
zahranici poskytol Protimonopolny trad SR 150 pisom-
nych vyjadreni tykajucich sa problematiky hospodarskej
sutaze. V roku 2018 trad zaznamenal najvacsi zaujem
o vyjadrenia ohladom uradom posudzovaného podnetu
o moznom zneuzivani dominantného postavenia v ob-
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The number of press releases published between
2014 and 2018

100

2017 2018

The highest number of press releases for mass media
was focused on informing on the decisions issued by the
Office. A great number of press releases provided the
public with the information on the initiated administra-
tive proceedings, mostly in the matter of assessing mer-
gers. In the course of the year, several times the Office,
by its releases, confirmed the unannounced inspections,
which it carried out in the premises of undertakings, it
also published its statements about investigations in se-
veral medialized cases or informed the public about its
issued methodological guidelines. At the same time, to
the public it announced events organized or held in the
framework of competition advocacy, namely the con-
ference Current Trends in Slovak and European Com-
petition Law, training activities focused on state and de
minimis aid rules and on anti-competitive practices in
public procurements, thereby expressing its support to-
wards the declaration of the World Competition Day. In
addition, it invited the professional public, retailers to
participate in the Office’s sector inquiry. At its website,
the Office also published brief releases on its publishing
activities and, as one of the network partners in the area
of the protection of the EU financial interests in the SR,
also releases on annual reports issued by the European
Commission, the European Anti-Fraud Office (OLAF)
and the Central Contact Point for OLAF in Slovakia
(OCKU OLAF).

For mass media representatives in Slovakia and abroad,
the Antimonopoly Office of the SR provided 150 written
statements on competition issues. In 2018 the Office ob-
served their highest interest in the assessed complaint
about the possible abuse of dominant position in the
coal production - by the company Hornonitrianske bane
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lasti vyroby elektriny z hnedého uhlia - spolo¢nostou
Hornonitrianske bane Prievidza a taktiez ohladom kar-
telovej dohody pri vystavbe multifunkénych ihrisk. Po-
zornost zastupcov redakcii bola upriamena aj na dalsie
pripady uradu, napr. na presetrovanie vo veci mozného
zneuzivania dominantného postavenia v oblasti kolek-
tivnej spravy prav podla autorského zakona v SR ¢i na
preskimavané rozhodnutie Rady turadu z roku 2017 vo
veci kartelovych dohod na trhu so stravovacimi a bene-
fitnymi poukdzkami. Urad zéroven poskytol niekolko
vyjadreni ku pripadom, v ktorych vykonal neohlasené
inSpekcie, k pripomienkam, ktoré si v ramci medzire-
zortnych pripomienkovych konani uplatioval k navr-
hom zékonov, alebo ku poskytnutej $tatnej pomoci a
posudzovaniu ziadosti o regionalny prispevok.

4.8.2 Konferencie a seminare

K zdravsej sutazi na trhu prispievaju aj podujatia, ktoré
rozvijaju povedomie o pravidlach ochrany hospodarskej
sutaze, o sucasnej problematike v oblasti hospodarskej
sutaze a o prospechu zo spravne fungujticeho stitazného
prostredia.

Pre odbornu verejnost tirad minuly rok drad usporiadal
medzinarodnu konferenciu venovanu aktualnym otaz-
kam v oblasti prava hospodarskej sutaze a taktiez viedol
viaceré seminare, resp. $koliace aktivity.

Predstavitelia a zastupcovia uradu reprezentovali vysled-
ky prace uradu, skisenosti a odborné znalosti o sutazno-
-pravnej problematike aj ako prednasajtici na odbornych
konferenciach a foérach zorganizovanymi prevazne insti-
tuciami na ochranu hospodarskej sutaze v statoch Eurd-
Py, orgdnmi $tatnej spravy a miestnej samospravy v SR,
odbornymi vzdelavacimi institiciami ¢i organizaciami.

Konferencia Aktuialne trendy v slovenskom a

europskom sttaznom prave

Protimonopolny trad Slovenskej republiky v spolupraci
s Pravnickou fakultou Univerzity Komenského v Brati-
slave zorganizovali medzinarodnu konferenciu, ktora
bola venovana aktualnym témam v oblasti prava hospo-
darskej sutaze na Slovensku a v dal$ich krajinach Euré6p-
skej inie.

Konferencia s nazvom Aktualne trendy v slovenskom a
eurépskom sutaznom prave sa konala dna 11. oktébra
2018 v priestoroch Auly Univerzity Komenského v Bra-
tislave.

Vyroc¢nd spréva 2018

Prievidza and also the cartel agreement during the con-
struction of multifunctional playgrounds. The editors’
attention was drawn also to the Office s other cases, e. g.
the investigation in the matter of possible abuse of domi-
nant position in collective rights management according
to the Copyright Act in the SR or the decision reviewed
by the Office Council of 2017 in the matter of cartel agre-
ements on the market with meal and benefit vouchers.
At the same time, the Office provided several statements
on cases in which it carried out unannounced inspecti-
ons, on the comments it had made on drafts of acts wi-
thin interministry comment procedures or on state aid
granted and the assessment of applications for regional
grants, too.

4.8.2 Conferences and seminars

Events raising the awareness of competition rules, cu-
rrent competition issues and the benefits of properly
functioning competitive environment also contribute to
healthier competition on markets.

Last year, for the professional public the Office organized
an international conference on current issues in compe-
tition law and it also held a number of seminars, resp.
training activities, too.

The Office’s representatives presented the outcomes
of the Office’s work, experience and expert knowledge
about the problematics of competition law also as lectu-
rers at professional conferences and forums organized
mostly by competition authorities in European count-
ries, state and local administration authorities in the SR,
professional educational institutions or organizations.

Conference Current Trends in Slovak and European
Competition Law

The Antimonopoly Office of the Slovak Republic in co-
operation with the Faculty of Law of Comenius Univer-
sity in Bratislava organized the international conference
on current topics in the field of competition law in Slo-
vakia and other countries of the European Union.

The conference titled Current Trends in Slovak and Eu-
ropean Competition Law took place on 11 October 2018
in the premises of the Aula of Comenius University in
Bratislava.

The Chairman of the Antimonopoly Office of the SR
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Konferenciu slavnostne otvorili a hosti privitali pred-
seda Protimonopolného uradu SR Tibor Menyhart a
prodekan Pravnickej fakulty Univerzity Komenského v
Bratislave Ondrej Blazo.

Novinkdm v sttaznom prave a v oblasti $tatnej pomo-
ci bola venovana prva panelova diskusia. Pocas nej sa
podpredseda Utadu pro ochranu hospoddiské soutéze
Hynek Brom zaoberal predovsetkym aspektami presa-
dzovania sttazného prava v Ceskej republike. Zmienil
sa o0 nezakonnosti zasahov pri ziskavani a vyuzivani do-
kumentov, a zaroven uviedol spdsoby, akymi turad zvy-
$uje povedomie o oblasti sutazného prava. Podpredseda
Protimonopolného uradu SR Boris Gregor prezentoval
viacero aktualnych informdcii o ¢innosti tohto tradu
v jednotlivych oblastiach ochrany hospodarskej sutaze
v poslednom obdobi, vratane vydanych metodickych
usmerneni a vybranych rozhodnuti uradu a rozsudkov
sudov. Riaditelka odboru statnej pomoci Protimonopol-
ného uradu SR Sona Drobova vo svojom prispevku o
novinkach v oblasti statnej pomoci poukazala najma na
aktivity, prostrednictvom ktorych urad $iri povedomie o
danej oblasti a v dalsSom obdobi planuje zvy$ovat pove-
domie, a tiez na niekolko rozhodnuti Eur6pskej komisie
z roku 2018 v prospech SR ohladom stladu opatreni s
pravidlami EU pre §tatnu pomoc.

Druha panelova diskusia sa tykala ekonomickych do-
kazov v rozhodnutiach vo veci ochrany hospodarskej
sutaze a ich vyhodnocovania sidom pri prieskume roz-
hodnuti. Na $pecifika prava hospodarskej sutaze a ulohu
sudov pri posudzovani ekonomickych doékazov v pripa-
doch protisttaznych konani upozornila riaditelka odbo-
ru legislativno-pravneho a zahrani¢nych vztahov Proti-

Vyroc¢nd spréva 2018

Tibor Menyhart and the Vice-Dean of the Faculty of
Law of Comenius University in Bratislava Ondrej Blazo
officially opened the conference and welcomed all the
guests.

The first panel discussion was focused on the news in
competition law and state aid. The Vice-Chairman of the
Office for the Protection of Competition in the Czech
Republic Hynek Brom focused in his presentation main-
ly on the aspects of the enforcement of competition law
in the Czech Republic. He mentioned the illegality of
interventions aimed at obtaining and using documents
and also the ways by which their Office raises the aware-
ness of competition law, too. The Vice-Chairman of the
Antimonopoly Office of the SR Boris Gregor presented
a number of up-to-date information on the Office’s acti-
vities in the fields of competition protection in the SR,
including issued methodological guidelines and selected
decisions of the Office and courts. The Director of the
Division of State Aid of the Antimonopoly Office of the
SR Sona Drobova in her presentation on the state aid
news highlighted the activities through which the Office
promotes the awareness of this area and will continue
raising the awareness in the next period, as well as seve-
ral European Commission s decisions of 2018 in favour
of the SR regarding the compliance of the measures with
the EU state aid rules.

The second panel discussion related to the economic
evidence in decisions on the matters of competition pro-
tection and their assessment by court in the judicial re-
view. The Director of the Legislative, Legal and Foreign
Relations Division of the Antimonopoly Office of the SR
Michaela Nosa introduced the topic of the panel discu-
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monopolného tradu SR Michaela Nosa, ktora uviedla
problematiku panelovej diskusie. Sudca Vseobecného
sudu Stidneho dvora EU Miro Prek poukdzal na posu-
dzovanie ekonomickych aspektov vo veciach prejedna-
vanych pred Vseobecnym sudom, resp. Stdnym dvorom
EU. Sti¢asne na konkrétnych pripadoch priblizil pristup
Vseobecného sudu, ako aj praktické aspekty hodnotenia
ekonomickych dokazov. Predseda senatu Najvyssieho
stdu SR Ivan Rumana upozornil na potrebu odklonu od
»tradi¢ného* pravneho myslenia v niektorych pripadoch
z oblasti hospodarskej sutaze a uvedené demonstro-
val rozsudkom v pripade kartelovej dohody troch slo-
venskych bank. Zastupca Generalneho riaditelstva pre
hospodarsku sutaz Eurdpskej komisie Hans-Petter H.
Hanson upriamil pozornost na rozdiely cielov a podsta-
ty ekonomickych analyz v ramci ,verejnopravneho vy-
mahania“ prava hospodarskej sutaze a ,,sikromnoprav-
neho vymahania“ ndhrady $kody sposobenej porusenim
pravidiel hospodarskej sutaze, v oblasti ktorej boli publi-
kované Eurépskou komisiou, Generalnym riaditelstvom
pre hospodarsku sutaz, studie na pomoc pre sudy k vy-
¢isleniu skody ¢i prenesenia zvyS$enia ceny.

Na postup Protimonopolného tradu SR pri uré¢ovani po-
kut v pripadoch zneuzivania dominantného postavenia
a dohod obmedzujucich sutaz a vydanu reviziu metodic-
kého pokynu k tomuto postupu sa sustredili panelisti v
ramci poslednej panelovej diskusie. Zucastnili sa na nej
zastupcovia Protimonopolného uradu SR - podpredse-
da Boris Gregor, vedica oddelenia pre druhostupnové
konanie Daniela Lukacova a zastupkyna odboru zneu-
zivania dominantného postavenia a vertikalnych dohod
Andrea Antolikova, ale tiez pravna poradkyna a advo-
katka z advokatskej kancelarie Nedelka Kuba¢ Orsulova
advokati, s.r.o., Andrea Or$ulova, prodekan Pravnickej
fakulty Univerzity Komenského v Bratislave Ondrej Bla-
70, riaditel odboru kartelov Utadu pro ochranu hospo-
darské soutéze Igor Pospisil, zastupca Narodohospodar-
skej fakulty Ekonomickej univerzity v Bratislave Martin
Labaj. Podrobne vysvetlili reviziu metodického pokynu,
ku ktorej pristapil Protimonopolny trad SR, ako i Utad
pro ochranu hospodarské soutéze. Panelisti zaroven dis-
kutovali o metodike stanovovania vy$ok pokut za proti-
sutazné konania, o poziadavkach na ich ukladanie ¢i o
ich primeranosti vzhladom na porusenie zdkona a zod-
povedali niekolko otazok tcastnikov konferencie.

Medzinarodna konferencia bola pre takmer dvesto hosti
vynikajucou prilezitostou na vymenu nazorov a skuse-
nosti s predstavitelmi inych krajin, institacii a profesii,
ktorych spdja zaujem na tom, aby hospodarska sutaz a
sutazné pravo fungovali ¢o najlepsie.

Vyroc¢nd spréva 2018

ssion and drew attention to the specifics of competition
law and the role of courts in assessing economic eviden-
ce in the cases of anticompetitive conducts. The Judge of
the General Court of the Court of Justice of the Europe-
an Union Miro Prek pointed out the assessment of eco-
nomic aspects of cases dealt by the General Court or by
the Court of Justice of the EU. At the same time, through
particular cases he approached the General Court's view
as well as the practical aspects of the approach towards
the assessment of economic evidence. The Chairman of
the Senate of the Supreme Court of the SR Ivan Ruma-
na considered the need to move away from ,traditional®
legal thinking in some cases in the field of competition,
which he demonstrated by the judgement in the case of
cartel agreement between three Slovak banks. The Po-
licy Officer at the Directorate-General for Competition
of the European Commission Hans-Petter H. Hanson
payed attention to differences in the aims and the sub-
stance of economic analyses in the context of the ,,pu-
blic enforcement® of competition law and the ,private
enforcement® of damages caused by the breach of the
rules of fair competition, in the field of which there were
studies to assist the courts in quantifying damages or
transferring the increases in prices that were published
by the European Commission, the Directorate-General
for Competition.

In the last panel discussion, the panellists concentrated
on the procedures of the Antimonopoly Office of the SR
for setting fines in the cases of abuse of dominant posi-
tion and agreements restricting competition as well as
the issued revision of the methodological guideline on
the procedures. The representatives of the Antimonopo-
ly Office of the SR - the Vice-Chairman Boris Gregor,
the Head of the Department of Second-Instance Pro-
ceedings Daniela Lukacova, the delegate of the Division
of Abuse of Dominant Position and Vertical Agreements
Andrea Antolikova, as well as the legal advisor and the
attorney Andrea Orsulova from the advocacy office Ne-
delka Kubac¢ Orsulova advokati, s.r.o., the Vice-Dean of
the Faculty of Law of Comenius University in Bratisla-
va Ondrej Blazo, the Director of the Division of Cartels
of the Office for the Protection of Competition in the
Czech Republic Igor Pospisil, the delegate of the Facul-
ty of National Economy of the University of Economics
in Bratislava Martin Labaj took part in it. In detail they
explained the revision of the methodological guideline,
which was recently issued not only by the Antimono-
poly Office of the SR but also by the Office for the Pro-
tection of Competition. At the same time, the panellists
discussed the method of setting fines for anti-competi-
tive conducts, requirements for setting them, their pro-
portionality with respect to the infringement of the Act,
and they answered several questions of the conference
attendees, too.
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Fotografie z podujatia, informacie o prednasajucich,
spolu s ich prezentaciami sa nachadzaju na webovej
stranke  https://www.antimon.gov.sk/konferencia-ak-
tualne-trendy-v-slovenskom-a-europskom-sutaznom-
-prave-sa-uskutocnila-v-aule-univerzity-komenskeho/.

Sviatomartinska konferencia 2018

V ramci prehlbovania regionalnej spoluprace krajin V4
sa urad aj minuly rok zucastnil na Svitomartinskej kon-
ferencii, ktoru Utad pro ochranu hospodatské soutéze v
Brne usporiadal dvanasty rok. V dnoch 14. - 15. novem-
bra 2018 na nej diskutovali experti na sitazné pravo z
verejnej i sukromnej sféry o najvyznamnejsich udalos-
tiach a najnovsich trendoch v oblasti stitaznej politiky.

Najnovsie vysledky prace Protimonopolného tradu SR
prezentoval podpredseda tradu Boris Gregor a do pa-
nelovej diskusie venovanej aktudlnym témam a novym
vyzvam suvisiacimi s oblastou zdravotnictva z hladiska
hospodarskej sttaze bola prizvana veduca oddelenia pre
druhostupniové konanie Protimonopolného uradu SR
Daniela Lukacova.

V4+ konferencia o prave hospodarskej sutaze

Odbornici v oblasti prava hospodarskej sutaze sa 5.
februara 2018 zisli na V4+ konferencii o prave hospo-
dérskej sutaze v Budapesti, ktort zorganizoval Urad na
ochranu hospodarskej sutaze v Madarsku. Zastupcovia
a predstavitelia sutaznych organov krajin V4 si tradicne

Vyroc¢nd spréva 2018

The international conference was an excellent opportu-
nity for almost two hundred guests to exchange opinions
and experience with the representatives of other count-
ries, institutions and professions sharing the same inte-
rest in making competition and competition law work
the best.

Photographies from the event, information about the
panellists as well as their presentations are available at
the Office’s website https://www.antimon.gov.sk/confe-
rence-on-current-trends-in-slovak-and-european-com-
petition-law-took-place-in-the-aula-of-comenius-uni-
versity-in-bratislava/.

St. Martin Conference 2018

As the part of deepening regional cooperation between
V4 countries, the Office participated in St. Martin Con-
ference. Last year it was organized by the Office for
the Protection of Competition in Brno already for the
twelfth year, from 14 to 15 November 2018. During the
conference, competition law experts from public and
private sectors discussed the most important events and
the latest trends in competition policy.

Vice-Chairman of the Antimonopoly Office of the SR
Boris Gregor presented the latest outcomes of the Offi-
ce’s work. The Office’s Head of the Department of Se-
cond-Instance Proceedings Daniela Lukdcova was in-
vited to the panel discussion about current themes and
new challenges related to the health sector from the
point of view of competition.

V4+ Competition Conference

On 5 February 2018, competition law experts met at
Visegrad 4+ Competition Conference in Budapest that
was organized by Hungarian Competition Authority. At
the event, representatives of V4 competition authorities
traditionally exchange the latest experience and practice
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na podujati vymienaji najnovsie skisenosti a prax, ktoré
sa tykaju presadzovania prava hospodarskej sttaze, le-
gislativneho vyvoja a sutaznej advokacie, zaroven disku-
tuju o otazkach a vyzvach, ktoré su najviac relevantné
pre sutazné organy v tomto regione.

Predseda Protimonopolného uradu SR Tibor Menyhart
poukazal na najvyznamnejsie vysledky prace uradu a aj
na niekolko dalsich aktivit uradu v oblasti hospodarskej
sttaze na Slovensku.

Zastupkyna odboru zneuzivania dominantného posta-
venia a vertikalnych dohod tradu Ivona Fillova prispela
odbornymi skusenostami a prezentaciou o legislativ-
nych iniciativach a pripadoch suvisiacich s presadzova-
nim prava hospodarskej sutaze v oblasti maloobchodu
na Slovensku.

Vyrocna konferencia ICN 2018

Pre predstavitelov stitaznej komunity z celého sveta sa
kazdy rok v ramci ICN - medzinarodnej siete pre hos-
podarsku sttaz organizuje vyro¢na konferencia o prave
a politike hospodarskej sttaze. Na podujati sa predsta-
vuju najvyznamnejsie nedavne vysledky prace a disku-
tuje sa 0 moznostiach dal$ej spoluprace.

Na minuloro¢nej vyro¢nej kon-
ferencii ICN sa 23. marca 2018 v
Novom Dilli so svojimi skiseno-
stami podelila Michaela Nosa,
zastupkyna uradu a zdroven dr-
zitelka prestizneho ocenenia ,,30
in Their 30s” Notable Women
Competition Professionals®, kto-
ré jej bolo udelené v roku 2017.
V ramci témy ,,Podpora hospo-
darskej sttaze prostrednictvom
uc¢inného ukladania sankcii®
panelovej diskusie s medzina-

Vyroc¢nd spréva 2018

regarding competition law enforcement, legislative de-
velopment and competition advocacy while discussing
also issues and challenges that are most relevant to com-
petition authorities in this region.

The Chairman of the Antimonopoly Office of the SR Ti-
bor Menyhart pointed out the most significant outcomes
of the Office’s work and its several other activities in the
field of competition in Slovakia.

At the conference, Ivona Fillova, the Office s representa-
tive of the Division of Abuse of Dominant Position and
Vertical Agreements, contributed with her professional
experience and the presentation on legislative initiatives
and the cases of enforcement of competition law in retail
sector in Slovakia.

2019 ICN Annual Conference

The annual conference on competition law and policy is
organized every year within ICN - International Com-
petition Network for the representatives of competiti-
on community from all around the world. At the event,
there are presented the most significant, recent out-
comes of work and discussed the possibilities of further
cooperation.

At last year's ICN annual confe-
rence in New Delhi held on 23
March 2018, Michaela Nosa, the
Office’s representative, who is also
the owner of the prestigious ,,30 in
Their 30s° Notable Women Com-
petition Professionals® award that
she received in 2017, shared her
experience with the public. During
the panel discussion on ,,Promo-
ting competition through effective
sanctioning®, with international
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rodnou ucastou predniesla nazory, priklady a stratégie
predovsetkym o moznostiach ako zabezpecit efektivnost
sankcii, ako odradit spolo¢nosti a jednotlivcov od uza-
tvarania kartelov a ako napomoct pri prevencii poruseni
a podpore hospodarskej sutaze.

Skoliace aktivity

Na skoliacej aktivite, ktora bola usporiadana v ramci
spolupridce PMU SR s OCKU OLAF v zmysle Pldnu vz-
deldvania v oblasti ochrany finan¢nych zdujmov EU na
rok 2018 sa v aprili ako lektorky zacastnili dve zastupky-
ne odboru kartelov. V ich prispevku prezentovali najma
uvod k pravidlam hospodarskej stutaze a protisutazné
praktiky vo verejnom obstaravani.

Zastupkyne odboru kartelov sa v priebehu roka zucast-
nili tiez na $tyroch $koliacich aktivitach, ktoré sa usku-
to¢nili v rdmci planu vzdeldvania administrativnych
kapacit ESIF Uradu vlady SR. Témou ich prispevku bol
,Uvod k pravidldm hospodarskej sutaze — protisutazné
praktiky vo verejnom obstaravani®.

Zaciatkom decembra sa urad pripojil k viacerym su-
taznym autoritim podporujucim snahu organizicii
INCSOC a CUTS International vyhlasit 5. december
za Svetovy den hospodaérskej sutaze. Hlavnou témou 9.
ro¢nika tejto kampane sa stali ,,Inovacie v oblasti digital-
nej ekonomiky a hospodarska sutaz® V ramci kampane
sa pri tejto prilezitosti na celom svete organizuji rozne
aktivity, ktorymi sa spotrebitelom i producentom pribli-
zuju prinosy efektivne fungujuceho stitazného prostre-
dia, a zdroven ktorymi sa upriamuje pozornost na po-
litiku hospodarskej sutaze a sucasné pravne otazky na
medzinarodnej Grovni. Podporu iniciative organizicii
urad vyjadril aj svojou skoliacou aktivitou, ktort v da-
nom obdobi viedol na tému ,,Uvod k pravidlam hospo-
darskej sutaze - protisatazné praktiky vo verejnom ob-
staravani®.

Pravidiel pre poskytovanie $tatnej a minimalnej pomoci
sa tykalo vyse 100 zorganizovanych $koleni a pracovnych
stretnuti s poskytovatelmi Statnej a minimélnej pomoci,
resp. s vykonavatelmi schém pomoci. Podrobnejsie je o
nich uvedené v kapitole Statna pomoc.

4.8.3 Publika¢na ¢innost

Urad pokracoval vo vydévani Sutazného spravodajcu.
Vo svojich 4 vydaniach priniesol stuhrn zaujimavych a

Vyroc¢nd spréva 2018

participation, she presented views, examples and stra-
tegies, above all, on how to ensure the effectiveness of
sanctions, how to deter companies and individuals from
concluding cartels and how to help prevent infringe-
ments and promote competition.

Training activities

The training activity organized in the framework of the
cooperation of the AMO SR with the CCP OLAF in
terms of the education plan for the protection of the EU
financial interests in the year 2018 in April was atten-
ded by the Office’s two representatives of the Division
of Cartels. They presented especially the introduction to
competition rules and anti-competitive practices in pu-
blic procurement.

During the year, the Office’s representatives of the Di-
vision of Cartels attended also four training activities,
which were held within the framework of the educati-
onal plan for the ESIF‘s administrative capacity at the
Government Office of the SR. The topic of their presen-
tation was ,,Introduction to competition rules - anti-
-competitive practices in public procurement*

In early December, the Office joined several competiti-
on authorities supporting the endeavour of the organi-
zations INCSOC and CUTS International to declare 5
December as World Competition Day. The main theme
of the 9" year of the campaign became ,,Innovations in
the digital economy and competition® In this campaign,
on this occasion there are various activities organized
around the world bringing to consumers and producers
the awareness of the benefits of effectively functioning
competition environment, while drawing their atten-
tion to competition policy and current law issues at in-
ternational level. The Office also expressed its support
for the initiative of the organizations with its own trai-
ning activity, which in the given period was led on the
topic ,,Introduction to competition rules - anti-competi-
tive practices in public procurement®

More than 100 trainings and working sessions with state

and de minimis aid providers, resp. aid schemes admi-
nistrators were organized on the rules for granting state

and de minimis aid. These are depicted in more detail in
the chapter on state aid.

4.8.3 Publication

The Office continued issuing its Competition Bulletin.
In 4 issues it included the summary of interesting and
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stru¢nych aktualit tak o svojej ¢innosti, zahrnujic vyda-
né rozhodnutia, zacaté spravne konania, aktivity v ramci
sutaznej advokacie a iné dolezité vystupy uradu, ako aj o
¢innosti Eurdpskej komisie a inych sutaznych instittcii
v zahrani¢i. Pravidelne ho publikoval i na svojej webovej
stranke.

Nadalej zverejnoval svoje pravoplatné rozhodnutia a aj
oznamy o zacati spravnych konani v Obchodnom vest-
niku.

Aj minuly rok publikoval vyro¢nu spravu za predcha-
dzajuci rok. Okrem prehladu svojej ¢innosti v roku 2017,
zahrnul v nej i hlavné ulohy napldnované na rok 2018,
niekolkoro¢ny vyvoj ¢innosti v jednotlivych oblastiach
poOsobnosti.

Zaroven Protimonopolny urad SR publikoval Metodicky
pokyn o postupe pri urcovani pokut v pripadoch zneu-
zivania dominantného postavenia a dohdd obmedzujui-
cich sutaz, ktory je v uc¢innosti odo dna 1. 9. 2018. Uve-
deny metodicky pokyn je reviziou metodického pokynu
vydaného v roku 2014. Cielom revizie bolo transparent-
ne informovat verejnost o postupe tradu pri ukladani
pokut za porusenie zakona o ochrane hospodarskej su-
taze zneuzitim dominantného postavenia alebo tcas-
tou na dohode obmedzujtcej sutaz. Nové znenie tohto
metodického pokynu zohladnuje predchadzajucu prax
uradu a najnovsi vyvoj v oblasti ukladania pokut, ktora
reflektuje okrem iného aj zmeny vo vyvoji $truktiry a
charakteru pripadov, ktoré urad v sicasnosti posudzuje.

Na revizii metodického pokynu tykajuceho sa uklada-
nia pokut sa podielala aj verejnost. Este v roku 2017
urad predstavil verejnosti navrh metodického pokynu,
a to pocas konferencie Aktudlne trendy v oblasti hospo-
darskej sutaze’. Nésledne otvoril verejnu konzulticiu, v
ramci ktorej dostal viaceré pripomienky, ktorymi sa zao-
beral a za ktoré je odbornej verejnosti vdacny.

O spracovani pripomienok urad informoval verejnost
11. 10. 2018 na konferencii Aktudlne trendy v sloven-
skom a eurdpskom sutaznom prave®. Zaroven pocas toh-
to podujatia blizsie predstavil znenie jednotlivych casti
metodického pokynu, ako aj dovody, ktoré urad viedli
k takejto uprave.

7 Viac o uskuto¢nenej konferencii je dostupné na http://www.
antimon.gov.sk/konferencia-aktualne-trendy-voblasti-hospodar-
skej-sutaze-sa-uskutocnila-25-oktobra-2017/

8 Podrobnejsie o konferencii v mesiaci oktdber je zverejnené na
https://www.antimon.gov.sk/konferencia-aktualne-trendy-vslo-
venskom-a-europskom-sutaznom-prave-sa-uskutocnila-v-aule-
univerzity-komenskeho/
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brief news on its own activities, including issued deci-
sion, initiated administrative proceedings, competition
advocacy and other important outcomes of the Office,
as well as on the activities of the European Commission
and other competition institutions abroad. Regularly, it
published them also on its website.

It continued publishing all its valid decisions and a-
nnouncements on initiated administrative proceedings
in Commercial Bulletin.

Last year, it published its annual report for the previous
year, too. In addition to the overview of its activities in
2017, it also included the main tasks planned for the year
2018, the overview of the development of the Office’s
activities throughout several years in particular areas of
its competence.

In the same year, the Antimonopoly Office of the SR
published a methodological guideline on procedure for
setting fines in the cases of abuse of dominant position
and agreements restricting competition, which has been
valid since 1 September 2018. It is the revision of the me-
thodological guideline that was issued in 2014. The aim
of the revision was to inform the public on the Office’s
procedure for imposing fines for infringements of the
Act on Protection of Competition by abuse of dominant
position or participation in agreement restricting com-
petition. The new wording of the methodological guide-
line takes into account the Office s previous practice and
recent development in the area of imposing fines, which
reflects, inter allia, also changes in the development of
the structure and the character of cases currently dealt
with by the Office.

The Office involved also the public in the process of
the revision of the methodological guideline on se-
tting fines. The Office introduced the proposal of the
draft of the new methodological guideline to the pub-
lic during the conference of Current trends in compe-
tition in 20177. Afterwards, it invited the public to the
public consultation, within the frame of which it re-
ceived several comments and it dealt with them. The
Office expressed its gratitude for the comments re-
ceived from professional public during the confe-
rence on Current Trends in Slovak and European
Competition®, which was held by the Office on 11 Oc-
tober 2018. At the conference it informed the public on

7 More information about the conference is available at https://
www.antimon.gov.sk/conference-on-current-trends-in-competi-
tion-was-held-on-25-october-2017/

¢ More details about the conference held are published at https://
www.antimon.gov.sk/conference-on-current-trends-in-slovak-
and-european-competition-law-took-place-in-the-aula-of-
comenius-university-in-bratislava/
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Kompletné znenie tohto metodického pokynu je publi-
kované na webovom sidle uradu https://www.antimon.
gov.sk/data/files/963 metodicky-pokyno-postupe-pri-
-urcovani-pokut 1-9-2018.pdf.

V maji 2018 trad vydal Metodické usmernenie upravuj-

uce administrativno-technické podmienky nazerania do
spisov a vyhotovovanie vypisov, odpisov a kopii z nich

the comments processed and introduced the new wor-
ding of the parts of the methodological guideline to the
public and the reasons that led the Office to the revision,
too.

The full wording of the methodological guideline is avai-
lable in Slovak at the Office’s website https://www.anti-
mon.gov.sk/data/files/963 metodicky-pokyno-postupe-

pre udastnikov konania a ich zdstupcov, pripadne iné

-pri-urcovani-pokut 1-9-2018.pdf.

opravnené osoby. Zverejnenie metodického usmernenia
vyplynulo najma z dévodu potreby technického zabez-
pecenia nazerania do spisov, v nadvédznosti na elektro-
nicky vykon verejnej moci a s ohladom na dlhoro¢ne
uplatiiovand prax uradu v tejto oblasti. Celé znenie je
dostupné na nasledujucom odkaze: https://www.anti-

In May 2018 the Office issued a methodological guide-

line regulating administrative and technical conditions
on looking into files and preparing depreciation and

copies thereof for parties to proceedings and their re-
presentatives or other authorized persons. The metho-

mon.gov.sk/data/files/915 mu-nazeranie-do-spisov-
-pre-ucastnikov-konania.pdf.

V priebehu roka zamestnanci nadalej prispievali do
odbornych diskusii v ramci Eurdpskej siete sutaznych
uradov, odbornych domacich a zahrani¢nych for a do
odbornych ¢asopisov a inych druhov médii zameranych
na pravne a sutazné problémy, napr. Antitrust, Global
Competition Review, PaRR Global, MLex.

4.8.4 Spolupraca s univerzitami

S cielom pestovat sutaznu kultiru a vnimavost proble-
matiky hospodarskej stutaze u buducich odbornikov,
najmai v oblasti prava a ekonomie, ktori sa s nou buda v
praxi stretavat najcastejsie, irad dlhodobo udrziava spo-
lupracu s univerzitami. Spolupracuje konkrétne s Prav-
nickou fakultou Univerzity Komenského v Bratislave,
s Pravnickou fakultou Trnavskej univerzity v Trnave, s
Ekonomickou univerzitou v Bratislave - Narodohospo-
darskou fakultou a Fakultou hospodarskej informatiky
Ekonomickej Univerzity v Bratislave.

Studentom kazdoro¢ne umoziuje jednak absolvovanie
stazi na urade a jednak realizaciu odbornych konzultacii
so zamestnancami Uradu, pod vedenim ktorych spraco-
vavaju diplomové, resp. dizertacné prace.

Urad minuly rok svojou prezenticiou podporil po-
dujatie Studentov prava Pravnickej fakulty Univerzity
Komenského v Bratislave, ktoré predstavuje celodenny
veltrh pracovnych prilezitosti pre studentov a absolven-
tov prava. Na podujati s nazvom JOB FAIR 2018 - Law

Vyroc¢nd spréva 2018

dological guideline was published mainly due to the
need to technically ensure looking into files, following
the electronic exercise of the public authority and with
regard to the Office’s practice in this area over years. Its
full wording is available in Slovak at https://www.anti-
mon.gov.sk/data/files/915 mu-nazeranie-do-spisov-
-pre-ucastnikov-konania.pdf.

In the course of the year, the employees continued con-
tributing to expert discussions within the network of
European Competition Authorities, expert domestic
and foreign fora and to expert journals and other media
devoted to law and competition issues, e. g. Antitrust,
Global Competition Review, PaRR Global, MLex.

4.8.4 Cooperation with universities

In order to cultivate competition culture and the com-
petition awareness of future specialists, especially in the
field of law and economics, who will most often meet
with it in practice, the Office has been maintaining co-
operation with universities for a long time. Namely, it
cooperates with the Faculty of Law of Comenius Univer-
sity in Bratislava, the Faculty of Law of the University of
Trnava in Trnava, the University of Economics in Brati-
slava - the Faculty of National Economy and the Faculty
of Economic Informatics of the University of Economics
in Bratislava.

Every year the Office allows students to realize their stu-
dy visits and expert consultations with the employees of
the Office, under the supervision of which they work on
their diploma or dissertation thesis.

Last year, the Office, by its presentation, supported the
event of law students from the Faculty of Law of Come-
nius University in Bratislava, which represents a full-day
of job opportunities event for law students and gradu-
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zastupkyne uradu 21. 11. 2018 v priestoroch univerzi-
ty potencialnym uchadzaom o staz ¢i zamestnanie na
Protimonopolnom trade SR priblizili najma poslanie
uradu, poziadavky kladené na studentov pri ich prijima-
ni na staz a Studenti tak mohli ziskat dostatok pre nich
potrebnych aj uzito¢nych informacii.

4.8.5 Dohody o spolupraci s organmi Stitnej
spravy SR

Dohoda o spolupraci s Uradom pre verejné
obstaravanie

Dna 15. 3. 2018 predseda Protimonopolného uradu
SR Tibor Menyhart a predseda Uradu pre verejné ob-
stardvanie (dalej len ,,UVO“) Miroslav Hlivak podpisali
dohodu o spolupraci. V zmysle uzatvorenej dohody sa
vzéjomnd spoluprdca PMU SR a UVO

uskuto¢nuje v oblasti poskytovania

dokumentacie a vymeny informa-

cii a poznatkov, v oblasti odbornych

stretnuti, konzultacii, vypracovavania

stanovisk, v oblasti $koliacich aktivit

a pri podavani podnetov, postupeni

veci. Uzatvorena dohoda o vzajomnej

spolupraci vo veciach spolo¢ného ve-

rejného zaujmu prispieva aj k efektiv-

nejsej a ucinnejsej ochrane verejnych

zdrojov ¢i rychlejsiemu rieSeniu pri-

padov kartelovych dohdd vo verej-

nych obstaravaniach.

Dohoda o spolupraci s Uradom podpredsedu vlady
SR pre investicie a informatizaciu

Dna 9. 6. 2018 nadobudla t¢innost dohoda o vzajomnej
spoluprici PMU SR s Uradom podpredsedu vlddy SR
pre investicie a informatizaciu (dalej len LUPVIIY). Ci-
elom dohody, ktoru podpisali predseda PMU SR a ve-
duci UPVIL, je posilnenie ochrany hospodérskej sutaze
prostrednictvom efektivnejsiecho odhalovania dohdd
obmedzujtcich sutaz a efektivnejsieho vykonu ¢innosti
spojenych s kontrolou verejného obstardvania spolufi-
nancovaného z ESIE.
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ates. At the event named JOB FAIR 2018 — Law, held on
21 November 2018 in the premises of the university, the
Office’s representatives provided to potential applicants
for internships or jobs at the AMO SR details especially
about the mission of the Office, its demands laid on stu-
dents during their acceptance to the internship and the
students could get enough of information needed and
useful for them.

4.8.5 Cooperation agreements with state

administration bodies of the SR

Cooperation agreement with the Office for Public
Procurement

On 15 March 15 2018, the Chairman of the Antimo-
nopoly Office of the SR Tibor Menyhart and the Cha-
irman of the Office for Public Procurement (hereafter
“OPP”) Miroslav Hlivak signed a cooperation agree-
ment. Pursuant to the concluded

agreement, mutual  coopera-

tion between AMO SR and OPP

is carried out in the area of provi-

ding documentation and exchan-

ging information and knowledge,

in the area of expert meetings,

consultations, drawing up opini-

ons, in the area of training activi-

ties and in submitting complaints,

referral of matters. The agreement

on mutual cooperation in the ma-

tters of common public interest

also contributes to a more effi-

cient and effective protection of

public resources or a faster solving

of cartel cases in public procurements.

Cooperation agreement with the Office of the
Deputy Prime Minister of the SR for Investments and
Informatization

On 9 June 2018, an agreement on mutual cooperation
between the AMO SR and the Office of the Deputy Pri-
me Minister of the SR for Investments and Informati-
zation (hereafter ,,ODPII“) came into effect. The aim
of the agreement signed by the Chairman of the AMO
SR and the Head of ODPII is to strengthen the protec-
tion of competition through more effective detection of
agreements restricting competition and more efficient
performance of activities related to the control of public
procurement co-financed by ESIE
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5.1 Zakon o $tatnej pomoci

Protimonopolny urad Slovenskej republiky plni tlohy
koordinatora pomoci podla zakona ¢. 358/2015 Z. z. o
uprave niektorych vztahov v oblasti §tatnej pomoci a mi-
nimalnej pomoci a o zmene a doplneni niektorych zéko-
nov (zékon o statnej pomoci) (dalej len ,,zakon o $tatnej
pomoci®) a zabezpecuje ochranu hospodarskej sttaze v
oblasti $tatnej pomoci.

Podla zdkona o $tatnej pomoci urad ako koordinator
pomoci vypracovava stanoviska k schémam pomoci
vratane ich dodatkov z hladiska dodrziavania pravidiel
Eurdpskej unie pre pomoc, vypracovava stanoviska k na-
vrhom na poskytnutie pomoci ad hoc, registruje schémy
minimélnej pomoci, zabezpecuje spolupracu pri schva-
lovani poskytovania novej $tatnej pomoci medzi posky-
tovatelmi $tatnej pomoci a Eurdpskou komisiou a tiez
zabezpecuje spolupracu s Eurépskou komisiou na useku
vybavovania staznosti tretich stran.

Okrem toho, urad zabezpecuje metodicku a konzultac-
nu ¢innost, skolenia, $irenie informacii v oblasti pomoci
a vypracovava sthrnnu spravu o poskytnutej statnej po-
moci za predchadzajuici kalendarny rok.

V legislativnej oblasti urad najma zabezpecuje spolupra-
cu s Eurépskou komisiou pri priprave pravne zavaznych
aktov Eurdpskej unie pre pomoc a vypracovava stano-
viska k navrhom pravnych predpisov Slovenskej repub-
liky z hladiska dodrziavania pravidiel Eurdpskej tinie pre
pomoc.

Urad je koordindtorom pomoci vo vztahu k akejkolvek
Statnej a minimalnej pomoci, bez ohladu na odvetvie a
zdroje financovania, ako aj §tatnej pomoci a minimalnej
pomoci spolufinancovanej z eurépskych strukturalnych
a investi¢nych fondov.

Koordinuje aj investicnu pomoc poskytovanui na za-
klade zakona ¢. 561/2007 Z. z. o investi¢nej pomoci a o
zmene a doplneni niektorych zakonov v zneni neskor-
$ich predpisov.

Vyroc¢nd spréva 2018

5.1 Act on State Aid

The Antimonopoly Office of the Slovak Republic ful-
fils the tasks of aid coordinator pursuant to the Act No.
358/2015 Coll. On Adjustment of Certain Relations in
State Aid and De Minimis Aid and on Amendments and
Supplements to Certain Acts (Act on State Aid) and it
ensures the protection of competition in the area of state
aid.

According to the State Aid Act, the Office as aid coor-
dinator prepares opinions on state aid schemes, inclu-
ding supplements on meeting the European Union s aid
rules, prepares opinions on proposals to grant ad hoc
aid, registers de minimis aid schemes, ensures coopera-
tion between state aid providers and the European Co-
mmission in approving granting new state aid and it also
ensures cooperation with the European Commission in
handling with complaints from third parties.

In addition, the Office provides methodological and
consulting activities, trainings, dissemination of infor-
mation in the area of aid and it prepares a summary re-
port on state aid granted for previous calendar year.

In legislative area, the Office mainly ensures coopera-
tion with the European Commission in the preparation
of legally binding EU acts for aid and prepares opinions
on the drafts of legislation of the Slovak Republic with
regard to compliance with the European Union aid rules.
The Office is the aid coordinator in relation to any state
and de minimis aid, irrespective of the sector and the
sources of funding, as well as state aid and de minimis
aid co-financed by the European Structural and In-
vestment Funds.

It coordinates also investment aid granted under the Act
No. 561/2007 Coll. on Investment Aid and on Amend-
ments and Supplements to Some Acts, as amended.
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5.2 Statistické udaje

Vybrané Statistické udaje z oblasti koordinacie
pomoci za rok 2018

5.2 Statistics

Selected statistics in state aid coordination in 2018

VYBRANE STATISTICKE UDAJE POCET
SELECTED STATISTICS NUMBER
Zavazné stanoviska k schémam statnej pomoci 9
Binding opinions on state aid schemes

Zavazné stanoviska k dodatkom k schémam statnej pomoci 10
Binding opinions on supplements to state aid schemes

Zavazné stanoviska k schémam minimalnej pomoci 18
Binding opinions on de minimis aid schemes

Zavazné stanoviska k dodatkom k schémam minimalnej pomoci 14
Binding opinions on supplements to de minimis aid schemes

Zavazné stanoviska k ad hoc statnej pomoci 7
Binding opinions on ad hoc aid

Zavazné stanoviska k ad hoc minimalnej pomoci 94
Binding opinions on ad hoc de minimis aid

Stretnutia s poskytovatel'mi 83
Meetings with providers

Metodické usmernenia a metodické pokyny 1
Methodological guidance and methodological guidelines

Skoleni

1S'r:i:in;activities 24
Zverejnené informdcie na webovom sidle www.statnapomoc.sk 65
Information published at website www.statnapomoc.sk

Pocet vybavenych Ziadosti o usmernenie 97

Number of settled requests for guidance

Statistické informacie o poskytnutej $tatnej pomoci
na Slovensku v obdobi rokov 2014 - 2018

PMU SR, v stlade so zédkonom o $tatnej pomoci, vypra-
covava kazdy rok spravu o poskytnutej $tatnej pomoci
za predchadzajuci kalendarny rok, ktoru predklada na
rokovanie vlady SR. Sprava je vypracovana na zaklade
podkladov, ktoré podla zakona o $tatnej pomoci predlo-
zili PMU SR poskytovatelia $tdtnej pomoci. Formu a ob-
sah ro¢nych sprav o poskytnutej statnej pomoci upravu-
je Nariadenie Komisie (ES) ¢. 794/2004 z 21. aprila 2004,
ktorym sa vykondva nariadenie Rady (EU) 2015/1589
stanovujiice podrobné pravidld na uplatiiovanie clanku
108 Zmluvy o fungovani Eurdpskej tinie (U. v. ES L 140
30.4.2004, s. 1).

V roku 2018 bola $tatna pomoc poskytnuta v celkovej
vyske 463,48 mil. eur, z toho z narodnych zdrojov 313,41
mil. eur a zo zdrojov EU 150,08 mil. eur. Celkova vys-
ka $tatnej pomoci sa v roku 2018 v porovnani s rokom
2017 zvysila o 161,89 mil. eur, ¢o predstavuje néarast o

Vyrocnd sprava 2018

Statistics on granted state aid in Slovakia in years
2014 - 2018

AMO SR, pursuant to the State Aid Act, prepares a su-
mmary report on state aid granted for previous calendar
year, which it submits to the Government of the SR. The
report is prepared on the basis of documentation that
were submitted to AMO SR by state aid providers under
the State Aid Act. The form and the content of annual
reports on state aid granted are set by Commission Re-
gulation (EC) No. 794/2004 of 21 April 2004 implemen-
ting Council Regulation (EC) No. 2015/1589 laying down
detailed rules for the application of the Article 108 of the
Treaty on the Functioning of the EU (Official Journal of
the EU L 140 30.4.2004, p. 1).

In 2018 state aid was granted in the total amount of EUR
463,48 mil., of which from national sources EUR 313,41
mil. and from EU sources EUR 150,08 mil. In com-
parison to 2017, the total amount of state aid last year
increased by EUR 161,89 mil., which represents the in-
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53,68 %.

Podiel poskytnutej $tatnej pomoci v roku 2018 z HDP je
0,51 %. Celkova poskytnuta $tatna pomoc za rok 2018
predstavuje 2,90 % z vydavkov $tatneho rozpoctu.

Rozdelenie celkovej $tatnej pomoci na narodné zdro-
je a na prostriedky z EU (vyjadrené v mil. eur) a podiel
$tatnej pomoci na HDP (vyjadreny v %) za roky 2014 -
2018

crease by 53,68 %.

The share of state aid granted in 2018 out of GDP is
0,51 %. The total state aid granted in 2018 represents
2,90 % of the state budget expenditures.

Division of total state aid to national and EU funds
(expressed in mil. EUR) and the share of state aid in GDP
(expressed in %) since 2014 to 2018
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Najvicsi podiel $tatnej pomoci v roku 2018 smeroval
najmé na ochranu zivotného prostredia (37,67 %), na
rozvoj regionov (25,49 %) a na vyrobu energie, prenos a
rozvod (14,14 %).

V porovnani s rokom 2017 sa zvysila $taitna pomoc
poskytnutd na miestne infrastruktiry (o 1058,50 %),
ochranu Zivotného prostredia (o 167,42 %) a na vyskum,
vyvoj a inovacie (o 168,67 %).

Medziro¢né znizenie bolo zaznamenané v nasledujucich

uceloch: pomoc na vzdelavanie (0 97,55 %) a $portové a
multifunkéné rekrea¢né infrastruktary (o 55,59 %.)

Vyroc¢nd spréva 2018

The largest share of state aid in 2018 was granted mainly
for environmental protection (37,67 %), regional deve-
lopment (25,49 %) and energy production, transmission
and distribution (14,14 %).

Compared to 2017, there was an increase in state aid
granted for local infrastructure (by 1058,50 %), environ-
mental protection (by 167,42 %) and research, develop-
ment and innovations (by 168,67 %).

The year-on-year reduction was noted in the following
purposes: aid for education (by 97,55 %) and sports and
multifunctional recreational infrastructure (by 55,59 %).
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Porovnanie poskytnutej Statnej pomoci za roky 2017 Comparison of state aid granted in years 2017 and
a 2018 podla ucelov pomoci z celkovej poskytnutej 2018 according to its purposes out of total state aid
Statnej pomoci v % granted in %

Doprava | 0,11%
Transport 0,02%

Vzdelavanie |l 1,08%
Education 0,02%

Zamestnanost’ 0,21%
Employement 0,32%

Pomoc na ukonéenie ¢innosti 0,00%
Aid to the closure of activity [l 1,09%

Sportové a multifunkéné rekreaéné infrastruktury F 9,02%
Sports and multifunctional recreational infrastructure 2,61%
Kultara a zachrana kulturneho dedi¢stva 4,25%
Culture and the preservation of cultural heritage 2,

Miestne infrastruktary I 0|49%

Local infrastructure 3,67%
Vyskum a vyvoj 2,32%
Research and development 4,05%

Pédohospodarstvo F 16,89%
Agriculture 8,00%
Vyroba energie, prenos a rozvod 21,80%
Power generation, transmission and distribution 14,14%

Regiény podra &l. 107 (3)(a) Zmluvy o fungovani EU 22,18%
Regions according to the Art. 107 (3)(a) of the TFEU 25,49%

Zivotné prostredie 21,65%
Environment 37,67%

0% 5% 10% 15% 20% 25% 30% 35% 40% 45%

. 2017 m 2018

V roku 2018 bola $tatna pomoc poskytnutd najma for- In 2018, state aid was granted mainly in the form of sub-
mou dotdcii, NFP a poskytnutych sluzieb (67,68 %), ako  sidies, non-repayable financial contributions and servi-
aj formou ulav na dani a predaja nehnutelného majetku ces provided (67,68 %), as well as tax relief and real esta-
mesta za cenu nizsiu ako je trhova (32,32 %). te sale to town at a price below market price (32,32 %).
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Poskytnuta $tatna pomoc podla kategorii pomoci za
roky 2014 - 2018
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State aid granted by the categories of aid in years 2014
-2018

69,00%

2017 2018

. NP B

Kategoéria A zahfna pomoc, ktora je poskytnutd v plnom
rozsahu prijimatelovi. To znamend, Ze prvok pomoci sa
rovna kapitalovej hodnote pomoci. Do kategérie Al pa-
tria dotacie, nenavratné finan¢né prispevky, thrada aro-
kov alebo casti urokov z uveru poskytnutého podniku.
Kategéria A2 zahrna danové ulavy, odpustenie dani, cla,
dovoznej prirazky, alavy na pokutach, ulavy na penale,
ulavy na arokoch a ulavy na zvySeni dane, odpustenie
povinnosti zaplatit pendle, predaj alebo prendjom ne-
hnutelného majetku statu, VUC alebo obce za cenu niz-
$iu, ako je trhova cena.

Kategoéria B nie je casto pouzivanou kategdriou pomoci.
Zahfna vsetky aktivity statu alebo samosprav, ktorych
vysledkom je nadobudnutie podielu na tcasti v [ubovol-
nej forme v stkromnych spolo¢nostiach (napr. konver-
zia dlhu na akciovy kapital). Takyto finan¢ny transfer zo
strany $tatnych instittcii vo forme podielovej ucasti je
$tatnou pomocou okrem pripadu, ked sa verejny sektor
sprava ako sukromny investor podla trhovych podmie-
nok (t. j. ak $tat ziska akcie za rovnakych okolnosti, za
akych by ich ziskal sikromny sektor).

Vyroc¢nd spréva 2018

Category A includes aid, which is granted to the reci-
pient in full extent. It means that the aid element is equal
to the capital value of aid. Category Al includes subsi-
dies, non-repayable financial contributions, payments
of interests or parts of interests on the loan granted to
the enterprise. Category A2 includes tax relief, the remi-
ssion of tax, of custom duty, of import surcharge, relief
on fines, on penalty, on interest rebates and relief on in-
creased tax, waiving of the obligation to pay penalty, the
sale or lease of immovable property of state, self-gover-
ning regions or towns at the price lower than the market
one.

Category B is not a frequently used aid category. It inclu-
des all state or local government activities, which result
in the acquisition of shareholdings in any form in private
companies (e. g. debt conversion to stock capital). Such
financial transfer by state institutions in the form of a
shareholding constitutes state aid unless the public sec-
tor behaves as a private investor under the market condi-
tions (it means if the state obtains shares under the same
circumstances as the private sector would obtain them).
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Statistické informacie o poskytnutej minimalnej
pomoci za rok 2018°

Statistics on de minimis aid granted in 2018°

POCET PRIPADOV
MINIMALNEJ

NARIADENIE EUROPSKE)
KOMISIE

POMOCI
REGULATION OF THE EUROPEAN
COMMISSION

NUMBER OF DE
MINIMIS CASES

POSKYTNUTA
MINIMALNA
POMOC (V EUR)

POCET PRIJEMCOV
MINIMALNEJ
POMOCI
NUMBER OF
RECIPIENTS OF DE
MINIMIS AID

DE MINIMIS AID
GRANTED (IN EUR)

Nariadenie ¢. 1407/2013 — Cestna
nakladna doprava

Regulation No. 1407/2013 — Road
freight transport

0 0,00

Nariadenie ¢. 1407/2013 -
Vseobecné nariadenie
Regulation No. 1407/2013 -
General regulation

26 398

15 664 251443 014,93

Nariadenie €. 1408/2013 —
Polnohospodarstvo
Regulation No. 1408/2013 -
Agriculture

162

154 951 178,67

Nariadenie €. 360/2012 - Sluzby
vSeobecného hospodarskeho
zaujmu

Regulation No. 360/2012 —
Services of general economic
interest

1 85494,19

Nariadenie €. 717/2014 -
Rybolov a akvakultura
Regulation No. 717/2014 —
Fisheries and Aquaculture

0 0,00

Spolu
Total

26 561

15819 252 479 687,79

5.3 Aktivity iradu v oblasti $tatnej pomoci v roku
2018

5.3.1 Informovanie verejnosti

Urad pravidelne informoval verejnost o novinkéch a ak-
tualnych informaciach z oblasti $tatnej a minimalnej po-
moci prostrednictvom webového sidla www.statnapo-
moc.sk, ako aj prostrednictvom informacnej e-mailovej
adresy stathapomoc@antimon.gov.sk.

® Uvedené daje st ziskané z centralneho registra, t. j. z informac-
ného systému pre evidenciu a monitorovanie pomoci (IS SEMP).
Vzhladom na skuto¢nost, Ze centrélny register je denne doplhany
o nové udaje zo strany poskytovatelov pomoci a rovnako su zo
strany koordinatora pomoci vykonavané korektury na zéklade
Ziadosti od poskytovatelov pomoci, suma a pocet pripadov sa tak
v zéavislosti odo dna generovania zostavy mozu mierne odliSovat.

Vyrocnd sprava 2018

5.3 Activities of the Office in the area of state aid
in 2018

5.3.1 Informing the public

The Office regularly informed the public on news and
topical information on state aid and de minimis aid
through the website www.statnapomoc.sk as well as via
the e-mail address stathapomoc@antimon.gov.sk.

° The data are obtained from a central register, i. e. information
system for registration and monitoring of aid (IS SEMP). In the
view of the fact that the central register is supplemented with new
data by aid providers on a daily basis, and corrections are made
by the aid coordinator on the basis of requests from aid providers,
the amount and the number of cases may differ slightly depen-
ding on the date of the report generation.
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E-mailova adresa statnapomoc@antimon.gov.sk sluzi
ako kontaktny bod pre odbornu a laicku verejnost, s
cielom zabezpecit metodicku a konzulta¢nu ¢innost pre
jednotlivych ziadatelov o usmernenie v oblasti dodrzia-
vania pravidiel $tatnej a minimalnej pomoci vo vseobec-
nosti, pripadne v konkrétnych pripadoch.

Ziadosti o usmernenie za rok 2018

IS SEMP
IS SEMP u

Samosprava

Local authorities u

Ostatné
Others

V roku 2018 bolo vybavenych 97 ziadosti o usmernenie.
Najvacsi podiel ziadosti o usmernenie (51 %) sa tykal
ziadosti o vypracovanie zavazného stanoviska koordi-
natora pomoci k schémam pomoci, odbornych otazok
pri uplatiiovani pravidiel EU v oblasti §tatnej a minimal-
nej pomoci, vykladu pojmu jediny podnik, ale taktiez
ziadosti o $kolenie alebo konzultdciu. Druhy najvacsi
podiel Ziadosti o informécie (27 %) pochadzal od sa-
mosprav. Tieto otazky sa tykali napriklad predaja alebo
prendjmu majetku vo vlastnictve samospravy za cenu
nizsiu ako je trhova, lokalneho, resp. miestneho charak-
teru opatrenia pomoci, rozdielov medzi hospodarskou
a nehospodarskou ¢innostou, pripadne islo o Ziadosti o
Skolenie alebo konzultéciu. Dalsich 22 % otdzok sa tyka-
lo informacného systému pre evidenciu a monitorovanie
pomoci (IS SEMP).

Webové sidlo www.statnapomoc.sk obsahuje aktualne
informacie o $tatnej pomoci a minimdlnej pomoci, le-
gislativu v oblasti §tatnej a minimalnej pomoci, formu-
lare potrebné pri notifikacii opatrenia pomoci Eurépskej
komisii, metodické priru¢ky a usmernenia koordinato-
ra pomoci a Eurépskej komisie, diskontné a referen¢né
sadzby, ro¢né spravy o poskytnutej statnej pomoci, ako
aj schémy $tatnej pomoci a schémy minimalnej pomoci,
rozdelené podla jednotlivych poskytovatelov. Webové
sidlo dalej obsahuje ¢ast o centralnom registri, t. j. infor-
macnom systéme pre evidenciu a monitorovanie pomo-

Vyroc¢nd spréva 2018

E-mail address statnapomoc@antimon.gov.sk serves as
a contact point for expert and lay public with the aim
to ensure the methodical and consultation activity for
particular applicants for guidance in the area of meeting
state aid and de minimis aid rules in general or in spe-
cific cases.

Requests for guidance in 2018

In 2018, there were 97 requests for guidance settled. The
largest share of requests for guidance (51 %) concerned
requests for the preparation of the aid coordinator 's bin-
ding opinion on aid schemes, expert issues on the appli-
cation of the EU state aid and de minimis aid rules, the
interpretation of the term of a single enterprise, but also
requests for training or consultation. The second largest
share of requests for information (27 %) came from local
administration authorities. These questions concerned,
for example, the sale or the lease of property owned by
administration local authorities at a price below market
price, local character of aid measures, the differences be-
tween economic and non-economic activity, or requests
for training or consultation. Another 22 % of the ques-
tions concerned information system for registering and
monitoring aid (IS SEMP).

Website www.statnapomoc.sk includes up-to-date in-
formation on state aid and de minimis aid, legislation in
state aid and de minimis aid, forms required for notifi-
cation of measures on aid to the European Commission,
methodological manuals and guidelines of the aid coor-
dinator and of the European Commission, discount and
reference rates, annual reports on granted state aid, as
well as state aid schemes and de minimis aid schemes di-
vided according to particular providers. The website fur-
ther includes the section about central register, i. e. the
information system for registering and monitoring aid
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ci (IS SEMP), ako napr. manual pre uzivatela, aktualne
linky na pristup do tohto informa¢ného systému pre ve-
rejnost a pre poskytovatelov pomoci, ako aj dalsie uzi-
to¢né informacie. V roku 2018 bola vytvorena nova sek-
cia e-Wiki. Sekcia obsahuje pracovné preklady otazok
tykajtcich sa $tatnej a minimalnej pomoci z platformy
e-Wiki, ktord sluzi ako komunikaény kandal medzi ¢len-
skymi $tatmi a Eurdpskou komisiou. V roku 2018 boli
zverejnené v novej sekcii dva pracovné preklady koordi-
natora $tatnej pomoci, ktoré sa tykaju zohladnovania fis-
kalnych rokov v pripade, ze ¢lenovia skupiny podnikov
maju fiskalne roky nastavené rozne a prekrocenia stropu
minimalnej pomoci.

Zverejnené informacie na webovom sidle
www.statnapomoc.sk za rok 2018

Legislativa a metodické usmernenia
Legislation and methodological guidelines
Ostatné

Others

Aktuality

News

Schémy statnej pomoci

State aid schemes

Schémy minimalnej pomoci

De minimis aid schemes

V roku 2018 bolo na webovom sidle www.statnapomoc.
sk zverejnenych 66 informacii z oblasti Statnej pomoci a
minimalnej pomoci. Z toho 71 % sa tykalo zverejnenia
novych schém $tatnej a minimalnej pomoci, resp. schém
v znen{ dodatkov. Dalsich 17 % tvorili zverejnené novin-
ky a zaujimavosti z oblasti Statnej pomoci, 9 % informa-
cii sa tykalo zverejnenia zakladnej sadzby pre stanovenie
referencnej a diskontnej sadzby, spravy o poskytnutej
Statnej pomoci, ako aj Upravy a doplnenia informacii na
webovom sidle. Zvysné 3 % predstavovali informacie o
legislativnych zmenach Eur6pskej komisie v oblasti $tat-
nej pomoci a metodickych usmerneniach koordinatora
pomoci.

5.3.2 Metodické prirucky a usmernenia

Urad v roku 2018 aktualizoval metodické usmernenie
STATNA POMOC vs. MINIMALNA POMOC - Meto-

Vyrocnd sprava 2018

(IS SEMP), such as, e. g., user manual, updated links to
the access to the information system for the public and
for aid providers, as well as other useful information. In
2018, the new section e-Wiki was created. The section
contains working translations of questions concerning
state aid and de minimis aid from the e-Wiki platform,
which serves as the channel for communication between
Member States and the European Commission. In 2018,
there were state aid coordinator’s two working transla-
tions published. They relate to considering fiscal years
if set differently by members of the group of enterprises
and to exceeding de minimis aid ceiling.

Information published at website
www.statnapomoc.sk in 2018

3%

17 %

In 2018, 66 information on state aid and de minimis aid
were published at the website www.statnapomoc.sk. Out
of this figure, 71 % concerned the publication of new sta-
te aid and de minimis aid schemes, resp. schemes in the
wording of amendments. The further 17 % of informa-
tion was constituted by published news and interesting
information on state aid, 9 % of information covered the
publication of base rate for setting referential and dis-
count rates, report on state aid granted, as well as the
adjustments or updated information at the website. The
remaining 3 % covered information on legislation chan-
ges of the European Commission in the area of state aid
and methodological guidelines of aid coordinator.

5.3.2 Methodological manuals and guidelines

In 2018, the Office updated the methodological guide-
line STATE AID v. DE MINIMIS AID - Methodological
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dické usmernenie koordindtora pomoci ¢&. 1/2018 z 24.

guideline of state aid coordinator No. 1/2018 of 24 July

jula 2018. Toto metodické usmernenie nahradilo v pl-
nom zneni Metodické usmernenie koordinatora pomo-
ci & 2/2015 z 20. aprila 2015 - STATNA POMOC vs.
MINIMALNA POMOC, a to najmi z dévodu zmeny
vnutrostatnej legislativy, predovsetkym v suvislosti so
zakonom o $tatnej pomoci.

5.3.3 Skolenia a stretnutia s poskytovatelmi

Minuly rok urad zorganizoval 24 $koleni a 83 pracov-
nych stretnuti s poskytovatelmi Statnej a minimalnej
pomoci, resp. s vykonavatelmi schém pomoci, ktoré sa
tykali pravidiel pre poskytovanie §tatnej a minimadlnej
pomoci.

Skolenia, vratane praktickych workshopov, boli organi-
zované na zaklade neustale rastiiceho poctu poziadaviek
v zaujme zvy$ovania povedomia o pravidlach statnej po-
moci a minimalnej pomoci. Skolenia boli zamerané aj
pre miestnu samospravu, teda pre vyssie uzemné celky,
mesta a obce a uskutocnili sa priamo v regiéonoch. Jed-
notlivé $kolenia sa venovali pravidlam Eurdpskej tnie v
oblasti §tatnej pomoci a minimalnej pomoci a informac-
nému systému pre evidenciu a monitorovanie pomoci
(IS SEMP). Urad zorganizoval vo svojich priestoroch
aj $pecializované skolenia pre zastupcov danovych tra-
dov a taktiez praktické workshopy na tému, ako spravne
pripravit ziadost o stanovisko k $tatnej pomoci ad hoc/
minimélnej pomoci ad hoc. V zavere jednotlivych sko-
leni, ako aj workshopov bol priestor na diskusie, v ram-
ci ktorych mohli ucastnici polozit svoje otazky a riesit
praktické problémy suvisiace s uplatnovanim pravidiel v
oblasti $tatnej a minimalnej pomoci.

Predmetom pracovnych stretnuti koordinatora pomoci
s poskytovatelmi $tatnej a minimalnej pomoci boli kon-
krétne navrhy opatreni pomoci jednotlivych poskyto-
vatelov pomoci (navrhy schém $tatnej pomoci, navrhy
schém minimalnej pomoci, navrhy na poskytnutie ad
hoc pomoci), ako aj vSeobecné témy tykajice sa uplat-
novania pravidiel v oblasti $tdtnej pomoci. Naj¢astej$imi
ucastnikmi stretnuti boli zastupcovia ministerstiev.

5.3.4 Kontrolna ¢innost

Podla zakona o $tatnej pomoci je urad ako koordinator
pomoci opravneny vykonat u poskytovatela minimalnej
pomoci kontrolu poskytnutia minimalnej pomoci. Na
vykon kontroly sa vztahuje ustanovenie § 20 - § 27 za-
kona ¢. 357/2015 Z. z. o finan¢nej kontrole a audite a o

Vyroc¢nd spréva 2018

2018. This methodological guideline substituted in its
full wording the methodological guideline of state aid
coordinator No. 2/2015 of 20 April 2015 - STATE AID
v. DE MINIMIS AID, namely mainly due to the change
in national legislation, especially in relation to the State
Aid Act.

5.3.3 Trainings and meetings with providers

Last year the Office organized 24 training sessions and
83 working meetings with state aid and de minimis aid
providers or with the administrators of aid schemes,
which concerned the rules on granting state aid and de
minimis aid.

The training sessions, including practical workshops,
were organized on the basis of the constantly increasing
number of requirements to raise the awareness of the ru-
les on state aid and de minimis aid. The trainings were
also focused on local administration, i. e. higher terri-
torial units, towns and municipalities, and were carried
out directly in regions. The individual trainings were
devoted to the rules of the European Union in the area
of state aid and de minimis aid and the information sys-
tem for registering and monitoring aid (IS SEMP). The
Office, in its premises, also organized specialized trai-
nings for tax offices” representatives, as well as practical
workshops on how to properly prepare the application
for opinion on ad hoc state aid/de minimis aid. At the
end of the trainings, as well as of workshops, there was
a space for discussion, during which participants could
ask questions and solve practical problems related to the
application of rules in the area of state aid and de mini-
mis aid.

The working meetings of the aid coordinator with the
providers of state aid and de minimis aid were held on
particular proposals for aid measures of individual aid
providers (proposals for state aid schemes, proposals for
de minimis aid schemes, proposals for granting ad hoc
aid), as well as on general themes about the application
of state aid rules. The most frequent participants at the
meetings were the representatives of ministries.

5.3.4 Control activity

Pursuant to the State Aid Act, the Office as the aid coor-
dinator is authorized to carry out a control of the provi-
sion of de minimis aid in the premises of de minimis aid
provider. The provisions of the Articles 20 - 27 of the Act
No. 357/2015 Coll. on Financial Control and Auditing
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zmene a doplneni niektorych zakonov.

Jednotlivé kontroly v oblasti minimdlnej pomoci urad
vykonava na zaklade ro¢ného planu kontrol minimal-
nej pomoci. Podkladom pre ro¢ny plan kontrol su in-
formacie ziskané pri vypracovavani stanovisk k ad hoc
minimalnej pomoci, stanovisk k schémam minimalnej
pomoci vratane ich dodatkov z hladiska dodrziavania
pravidiel EU pre minimalnu pomoc, informacie ziskané
pri sprave informa¢nému systému pre evidenciu a mo-
nitorovanie pomoci (IS SEMP), ktory obsahuje aj udaje
o poskytnutej minimalnej pomoci v Slovenskej repub-
like, podnety od organov verejnej spravy, od fyzickych
a pravnickych osob, ako aj informacie ziskané v ramci
kontrolnej ¢innosti uradu. Ro¢ny plan kontrol schvaluje
predseda tradu.

V roku 2018 boli na zaklade schvaleného ro¢ného pla-
nu kontrol vykonané dve kontroly minimélnej pomoci.
Jedna kontrola bola otvorena v roku 2017 (podla ro¢né-
ho planu kontrol pre rok 2017) a ukoncend bola v roku
2018, druha planovana kontrola bola otvorena a aj ukon-
¢ena v roku 2018. Kontroly minimalnej pomoci boli
zamerané na dodrzanie podmienok poskytnutia mini-
malnej pomoci v ramci schémy minimalnej pomoci vy-
plyvajucich z prisluinych nariadeni EU pre minimélnu
pomoc a dodrzania podmienok poskytnutia minimalnej
pomoci v ramci schémy minimalnej pomoci vyplyvaja-
cich zo zékona o $tatnej pomoci za obdobie od 1. janudra
2016 do 31. augusta 2017, resp. od 1. januara 2016 do 31.
madja 2018.

Vysledkom kontrol minimalnej pomoci v roku 2018
bolo 9 zisteni a 11 odporucani. Skontrolované finan¢né
prostriedky predstavovali sumu 31,45 miliéna eur.

Pocas vykonu kontroly boli zistené niektoré porusenia
ustanoveni zakona o $tatnej pomoci, a to najma ustano-
venia upravujuce zaznamenavanie udajov do central-
neho registra IS SEMP. Zistené bolo najmi porusenie
ustanovenia § 13 ods. 2 zakona o $tatnej pomoci, a teda
nedodrzanie povinnosti zaznamenavat poskytnutd mi-
nimalnu pomoc do centralneho registra, a to do piatich
pracovnych dni odo dna poskytnutia minimalnej pomo-
ci. Kontrolou bolo tiez zistené, Ze poskytovatelia pomoci
pisomne neinformuju prijemcov minimalnej pomoci, ze
poskytnutie dotécie je priamou formou minimalnej po-
moci a minimalna pomoc sa poskytuje podla prislusné-
ho nariadenia EU pre pomoc de minimis. Dalsie zistenia
sa tykali postupu podla ¢l. 107 ods. 1 Zmluvy o fungova-
ni EU, a to Ze pravidla $tatnej pomoci, resp. minimalnej
pomoci sa uplatiuju len vtedy, ked je prijemcom pomo-
ci ,podnik® t. j. subjekt vykonavajtci hospodarsku ¢in-
nost. Poskytovatel minimalnej pomoci pri vyhodno-
covani Ziadosti neposudzoval, ¢i opatrenie splia pod-
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and on Amendments to Certain Acts are applied on
the performance of the control.

The Office carries out individual controls in the area
of de minimis aid on the basis of the annual plan of
de minimis aid controls. The annual control plan is
grounded on the information acquired during prepa-
ring opinions on ad hoc de minimis aid, opinions on
de minimis aid schemes, including the supplements
in the terms of compliance with the EU rules on de
minimis aid, and the information gathered during the
administration of the information system for registe-
ring and monitoring aid (IS SEMP), which also con-
tains data on de minimis aid granted in the Slovak Re-
public, complaints from public administration bodies,
from natural and legal persons, as well as information
acquired in the framework of the Office’s control acti-
vity. The annual control plan shall be approved by the
Chairman of the Office.

In 2018, two de minimis aid controls were carried out
on the basis of the approved annual control plan. One
of the controls was open in 2017 (according to the a-
nnual control plan for the year 2017) and terminated
in 2018, the other planned control was open in 2018
and terminated in the same year. The controls of de
minimis aid were focused on meeting conditions for
granting de minimis aid in the framework of de mi-
nimis aid scheme resulting from relevant the EU de
minimis aid regulations and meeting conditions for
granting de minimis aid in the framework of de mi-
nimis aid scheme resulting from the State Aid Act for
the period from 1 January 2016 to 31 August 2017,
respectively from 1 January 2016 to 31 May 2018.

De minimis aid controls in 2018 resulted into 9 fin-
dings and 11 recommendations. The funds controlled
were in the amount of EUR 31,45 mil.

During carrying out the controls, some breaches of the
provisions of the State Aid Act were detected, main-
ly of the provisions regulating recording data in the
central register IS SEMP. In particular, the breach of
the provision of the Article 13 Paragraph 2 of the State
Aid Act was detected, that is the non-compliance with
the obligation to record granted de minimis aid in the
central register, namely within five working days since
the de minimis aid was granted. By the control, it was
found out that aid providers do not inform de mini-
mis aid recipients in writing that providing a grant is
the direct form of de minimis aid and that de minimis
aid is provided under relevant the EU de minimis aid
regulation. Further findings concerned the procedure
according to the Article 107 Paragraph 1 of the Treaty
on the Functioning of the EU, namely that state aid or
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mienky podTla ¢l. 107 ods. 1 Zmluvy o fungovani EU, a
teda ¢i nejde o ¢innost nehospodarskej povahy. Rovnako
poskytovatel minimalnej pomoci neposudzoval, ¢i nej-
de o opatrenie ¢isto miestneho charakteru.

V roku 2018 urad na zéklade vysledkov kontrol navrhol
spolu 11 odporucani, na zédklade ktorych kontrolovani
poskytovatelia minimélnej pomoci prijali prislusné opa-
trenia na ndpravu zistenych nedostatkov a na odstra-
nenie pricin ich vzniku. Cielom odportcani bolo dosi-
ahnutie ziaducich zmien v kontrolovanej oblasti, ako aj
néaprava nedostatkov zistenych kontrolou na zlepsenie a
skvalitnenie riadiacich a kontrolnych systémov poskyto-
vatelov pomoci v zdujme obmedzenia moznosti posky-
tovania minimalnej pomoci v rozpore s pravidlami pre

jej poskytovanie.

5.3.5 Legislativne zmeny v roku 2018

Eurdpska komisia 8. 11. 2018 prijala oznamenie Komisie
0 zmene usmerneni Eurdpskej tinie o $tatnej pomoci v
odvetviach polnohospodirstva a lesného hospodarstva

de minimis aid rules are applicable only when the aid
recipient is an ,enterprise®; i. e. the entity performing
economic activity. In accessing applications, de mi-
nimis aid provider did not assess whether a measure
meets the conditions under the Article 107 Paragra-
ph 1 of the Treaty on the Functioning of the EU, and
thus whether it is a non-economic activity. Likewise,
de minimis aid provider did not assess whether a me-
asure is of a purely local character.

In 2018, based on the results of the controls, the Offi-
ce proposed totally 11 recommendations, based on
which the controlled de minimis aid providers took
relevant measures to remedy the deficiencies identi-
fied and to remove the casues of their occurrence. The
aim of the recommendations was to achieve changes
desired in the controlled area as well as to remedy the
weaknesses identified by the control in order to im-
prove and optimize management and control systems
of aid providers with the interest to limit the possibi-
lities of providing de minimis aid in contrary to the
rules for its provision.

5.3.5 Legislative changes in 2018

On 8 November 2018 the European Commission

adopted Commission notice amending the European

Union Guidelines for State aid in the agricultural and

a vo vidieckych oblastiach na roky 2014 a7 2020. Zmeny
v usmerneni sa uskuto¢nili s ciefom umoznit ¢lenskym
$tatom poskytndt plnu ndhradu za skody spdsobené
chranenymi zvieratami, ako aj plnu nahradu nakladov
na investicie vynalozené s cielom zabranit takymto sko-
dam. Maximalne intenzity pomoci, pokial ide o pomoc
na investicie do prevencie a pomoc na kompenzaciu ne-
priamych nakladov, sa zvysuju z 80 % na 100 %.

Eurépska komisia sa taktiez rozhodla predizit platnost
nariadenia Komisie (EU) & 360/2012 z 25. aprila 2012

e

o uplatnovani ¢lankov 107 a 108 Zmluvy o fungovani

Eurdpskej tnie na pomoc de minimis v prospech pod-
nikov poskytujucich sluzby vSeobecného hospodarske-

ho zdujmu. Eurépska komisia predlZila platnost daného
nariadenia o 2 roky, ¢ize do 31. 12. 2020.

Vyrocnd sprava 2018

forestry sectors and in rural areas 2014 to 2020. The
amendments of the guidelines were made with the aim
to enable Member States providing the full reimburse-
ment of damages caused by protected animals, as well
as the full reimbursement of the cost of investments
made to avoid such damages. Maximum aid intensi-
ties for aid for investment in prevention and for aid
to offset indirect costs increased from 80 % to 100 %.

The European Commission has also decided to pro-

long the validity of Commission Regulation (EU) No
360/2012 of 25 April 2012 on the application of Ar-
ticles 107 and 108 of the Treaty on the Functioning
of the European Union to de minimis aid granted to
undertakings providing services of general economic

interest. The European Commission has extended the
validity of the regulation by 2 years, i. e. by 31 Decem-
ber 2020.
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Protimonopolny urad Slovenskej republiky si, rovnako
ako v predchadzajucich rokoch, stanovil aj na rok 2019
plan hlavnych uloh, a to v ramci svojich posobnosti, ¢i
uz v oblasti ochrany hospodarskej stutaze alebo koordi-
ndcie Statnej pomoci.

Po analyze svojej ¢innosti v roku 2018 urad tak vyhod-
nocuje plnenie stanovenych uloh a urcuje nizsie defino-
vané hlavné ulohy na rok 2019.

Na zaklade viacerych mapovani a analyz vlastnej ¢innos-
ti, ktoré arad uskutocnuje, je nevyhnutné konstatovat, ze
v oblasti prijimania systémovych a organiza¢no-admini-
strativnych opatreni s ciefom zvysit efektivitu a optima-
lizovat riadenie organizacie a delbu prace sa urad aj na-
dalej snazi vyvijat maximalne mozné aktivity zamerané
na ich aspe$nu realizaciu. Spomedzi viacerych objektiv-
nych dévodov vyssie uvedeného je mozné spomenut vy-
znamné zmeny vyvolané elektronizaciou vykonu verej-
nej moci, ako aj zvysujucu sa intenzitu spoluprace tradu
s ostatnymi subjektmi zapojenymi do kontroly ¢erpania
vybranych finan¢nych schém a mechanizmov. Pozitivne
je véak potrebné vyhodnotit ukoncenie procesnej analy-
Zy zameranej na zmapovanie vybranych procesov tra-
du s navrhom ich optimalizacie obzvlast s ohladom na
potreby postupného zavadzania elektronizacie do vyko-
nu verejnej moci uradom. Zistenia a odportcania ob-
siahnuté vo vystupnych dokumentoch spominanej ana-
lyzy sa stant podkladom pre implementaciu vybranych
nastrojov procesného riadenia tradu prostrednictvom
postupnej tvorby procesnych smernic a elektronickych
formularov v ramci spravy uradnych agend.

OBLAST HOSPODARSKE] SUTAZE

V prebiehajiicom strednodobom horizonte trad napliia
nasledujuce hlavné zamery v oblasti hospodarskej stta-
ze:

1. presadzovanie prava hospodarskej stutaze v jeho
narodnom, ako aj medzinarodnom rozmere s uplat-
novanim pravidelne prehodnocovanej prioritizacnej
politiky,

2. aktivne prispievanie k rozvoju legislativno-pravne-
ho ramca ochrany hospodarskej sttaze na Sloven-
sku v koordindcii s kompetentnymi eur6pskymi
institaciami presadzujicimi ochranu hospodarskej
sutaze v kontexte spoluprace ¢lenskych $tatov Eu-
ropskej unie,

3. zvySovanie povedomia o prave hospodarskej stta-

Vyroc¢nd spréva 2018

As in previous years, also for the year 2019 the Antimo-
nopoly Office of the Slovak Republic has set the plan of
its main tasks within the scope of its competence in the
area of competition protection and state aid coordina-
tion.

After analysing its activities in 2018, the Office has asse-
ssed the fulfilment of the tasks set and for the year 2019
it has set the main tasks, which are defined below.

Based on the number of mappings and analyses of the
activities carried out by the Office, it is necessary to sta-
te that in the area of adopting systemic and organiza-
tional-administrative measures in order to increase the
efficiency and to optimize the organization management
and the division of work, the Office continues develo-
ping maximum possible number of activities focused
on their successful implementation. Among several ob-
jective reasons mentioned above, it is possible to men-
tion the significant changes, which were caused by the
electronization of the exercise of public authority, as well
as the increasing intensity of cooperation between the
Office and other entities involved in the control of the
drawing of selected financial schemes and mechanisms.
Positively it is necessary to evaluate the completion of
the process analysis aimed at mapping the Office’s se-
lected processes with the proposal of their optimization,
especially with regard to the need for the gradual intro-
duction of electronization in the exercise of the Offices
public power. Findings and recommendations included
in the output documents of the analysis concerned will
become the basis for the implementation of the Office’s
selected process management tools through the gradual
creation of process guidelines and electronic forms in
the administration of the Office’s agends.

AREA OF COMPETITION

Within current medium-term objectives, the Office ful-
fils the main intentions in the area of competition:

1. the enforcement of competition law in its national as
well as its international dimension with the applica-
tion of the regularly reviewed prioritization policy,

2. active contribution to the development of the le-
gislative framework of competition protection in
Slovakia in coordination with competent Europe-
an institutions enforcing competition protection in
the context of the cooperation between EU Member
States

3. raising the awareness of competition law and the
economic and social consequences of its infringe-
ment and intensifying communication with the re-
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ze a o ekonomicko-spoloc¢enskych ddsledkoch jeho

porusovania a zintenzivnenie komunikécie so za-

stupcami zdruzeni a asociacii podnikatelov,

4. rozvijanie spoluprace s ostatnymi ustrednymi orga-

nmi §tatnej spravy pri budovani

o efektivneho systému odhalovania a spravneho
trestania porusovania prava hospodarskej stta-
ze,

o hospodarsku sutaz stimulujuceho podnika-
telského prostredia,

5. iniciovanie a rozvijanie spoluprace s renomovanymi
slovenskymi univerzitami a institiciami so zame-
ranim sa na pravne a ekonomické aspekty ochrany
hospodarskej sutaze.

V sulade s uvedenymi zamermi si urad vytyc¢il niekolko
hlavnych tloh na rok 2018 a tie vyhodnotil s cielom sta-
novenia uloh na prebiehajice obdobie.

Presadzovanie prava s uplatiovanim aktualnej priori-
tizacnej politiky v oblasti hospodarskej sitaze sa malo
uskutocnovat prostrednictvom aktualizdcie suc¢asného
znenia prioritiza¢nych kritérii so zachovanim smerova-
nia svojich kapacit na typovo najzavaznejsie delikty so
signifikantnym dopadom na prislusny sektor a v nom
posobiace subjekty. Urad vo vztahu k uvedenému kon-
Statuje, ze dosial nepristapil k formulovaniu aktualizo-
vanych prioritiza¢nych pravidiel, a to hlavne z dévodu
vyznamného narastu poctu prijatych podnetov a reali-
zovanych presetrovani v oblasti kontroly ¢erpania vy-
branych finan¢nych schém a mechanizmov. Vzhladom
na to, ze v ramci tychto kontrol je urad zmluvne viazany
posudit akykolvek podnet, ktory spita definované krité-
ria, bolo nevyhnutné pristupit k zvyseniu intenzity rie-
$enia podnetov a na zdklade ich obsahu aj otvorenych
predetrovani. Uradu sa ku koncu roka 2018 podarilo
nielen vyrazne znizit pocet vedenych presetrovani v te-
jto stvislosti a roznymi $koleniami a konzultaciami vy-
tvorit predpoklady pre zvysenie relevancie prijimanych
podnetov, ale aj vydat rozhodnutie v spravnom konani,
ktoré z vlastného podnetu vo veci porusenia zakona o
ochrane hospodarskej stutaze pri ¢erpani prostriedkov z
Eurdpskych strukturdlnych a investi¢nych fondov zacal
(https://www.antimon.gov.sk/kartely-pmu-sr-ulozil-po-
kuty-za-kartelovu-dohodu-podnikatelov-v-oblasti-sta-
vebnictva/).

Urad nadalej hodnoti nasledujice sektory ako prioritné:

e e-commerce,

« polnohospodarstvo, potravinarstvo,

« informacné systémy, informacné technoldgie a

« sektory dotknuté regulaciou zo strany $tatu (zdra-
votnictvo, siefové odvetvia, finan¢né a poistovacie
sluzby a pod.).

Vyroc¢nd spréva 2018

presentatives of associations of undertaking

4. developing cooperation with other central state ad-
ministration bodies in creating
o the effective system of revealing and correct
sanctioning of the infringements of competiti-
on law,
« business environment stimulating competition,

5. initiating and developing cooperation with re-
nowned Slovak universities and institutions focu-
sing on legal and economic aspects of competition
protection.

In the line with these intentions, the Office set several
main tasks for 2018 and it assessed them with the aim to
set tasks for the current period.

The enforcement of competition law with the applica-
tion of the current prioritization policy in the area of
competition should have been done through updating
the current wording of prioritization criteria while retai-
ning the direction of its capacities for the most serious
types of offenses with significant impact on relevant se-
ctor and entities operating in it. In relation to the afore
mentioned, the Office states that it has not yet formula-
ted updated prioritization rules, mainly for the reason of
significant increase of the number of complaints recei-
ved and the investigations conducted in the area of the
control of the drawing of selected financial schemes and
mechanisms. With regard to the fact that within these
controls, the Office is contractually bound to assess any
complaint, which meets defined criteria, it was necessa-
ry to increase the intensity of dealing with complaints
and on the basis of their content also of investigations
initiated. At the end of 2018, the Office successfully not
only significantly decreased the number of investigati-
ons conducted in this relation and by various trainings
and consultations created condititions for the increase
of the relevance of complaints received, but it also issued
a decision in the administrative proceedings, which, on
the basis of its own nitiative, it initiated in the matter of
the infringement of the Act on Protection of Competi-
tion during the drawing of the European Structural and
Investment Funds.

The Office continues to prioritize the following sectors:

« e-commerce,

 agriculture, food industry,

+ information systems, information technologies and

« sectors affected by state regulations (healthcare, ne-
twork industries, financial and insurance services,
etc.).
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V sektore e-commerce urad v roku 2018 zacaté sektoro-
vé preSetrovanie roziril o sektorovy prieskum s cielom
dokladného zmapovania dotknutych trhov, irovne hos-
podarskej sutaze na nich, ako aj faktorov s potencialom
ovplyvnovat ich sucasny stav alebo ich buduci vyvoj
(https://www.antimon.gov.sk/pmu-sr-uskutocnuje-sek-
torovy-prieskum-v-oblasti-e-commerce/).

Urad v prioritizovanych sektoroch nielen aktivne vyko-
nava presetrovania, ale aj dosledne pristupuje k podne-
tom adresovanym uradu. Vo viacerych pripadoch bolo
vysledkom preskiimavania spracovanie advokac¢nych lis-
tov s ciefom navrhovat systémové upravy v legislativnom
ramci vytvarajucich podmienky pre fungovanie dotknu-
tych trhov.

Urad rovnako zvy$ent pozornost venoval medzirezort-
nym pripomienkovym konaniam, ktoré mali poten-
cial menit podmienky v prioritizovanych sektoroch. Z
hladiska praktik urad nadalej kladol doraz na kartelo-
vé dohody, bid rigging vo verejnom obstaravani a neo-
znamené koncentracie. V zmysle dohody s centralnym
koordina¢nym organom (dalej len ,,CKO“) sa aktivne
zapdjal do koordindcie programovania, implementacie,
monitorovania a hodnotenia eurdpskych strukturalnych
a investi¢nych fondov (dalej len ,,ESIF“) a v zmysle pro-
jektu s cerpanim nenavratného finan¢ného prispevku
prostrednictvom zabezpecenia financovania miezd a
odmien zamestnancov uradu pre oblast odhalovania do-
hod obmedzujucich stutaz vytvoril predpoklady pre na-
vy$enie vykonnych kapacit uradu v tejto oblasti. Dna 9.
6. 2018 nadobudla tc¢innost dohoda o vzajomnej spolu-
préci Protimonopolného uradu SR s Uradom podpred-
sedu vlady SR pre investicie a informatizaciu. Cielom
dohody, ktort obe strany podpisali, je posilnenie ochra-
ny hospodarskej sutaze prostrednictvom efektivnejsieho
odhalovania dohdd obmedzujtcich sataz a efektivnej-
$ieho vykonu ¢innosti spojenych s kontrolou verejného
obstarévania spolufinancovaného z ESIE.

V roku 2018 urad planoval zasadné prepracovanie ri-
zikovych indikdtorov v rdmci Systému riadenia ESIF a
vytvorenie pruzného modelu spoluprace s CKO s cielom
pravidelnej aktualizacie hodnotiacej vybavy subjektov,
ktoré st zapojené do kontroly ¢erpania fondov tohto fi-
nan¢ného mechanizmu. V ramci stanovenych tloh urad
vyhodnotil nedokoncenie zasadného prepracovania rizi-
kovych indikatorov ako nesplnent tlohu v hodnotenom
obdobi. Aktualizaciou dohody o spolupraci s CKO, ako
aj vydanim Metodického pokynu CKO ¢. 35 k spolupraci
s Protimonopolnym uradom SR v oblasti kontroly verej-
ného obstaravania a k postupu RO pri zisteni mozného
porusenia pravidiel ochrany hospodarskej sttaze alebo
jej narusenia v ramci kontroly verejného obstaravania
sa vytvorili predpoklady pre efektivnejsiu spolupracu a
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In the e-commerce sector, in 2018 the Office extended its
initiated investigation by sector inquiry in order to map
out in details the markets concerned, the level of compe-
tition therein, and factors that could affect their current
state or future development.

In priorirty sectors the Office not only actively conducts
investigations, but also closely approaches to complaints
addresses to the Office. In several cases, the review resul-
ted in preparing advocacy letters with the aim to propose
systematic adjustments in legislative framework creating
conditions for functioning of revelevant markets.

The Office also paid increased attention to interministry
comment procedures, which had the potential to change
conditions in priority sectors. In terms of the Office’s
practices, it continued focusing on cartels agreements,
bid rigging in public procurement and unreported con-
centrations. Pursuant to the agreement with the Central
Coordination Body (hereafter “CCP®), it actively par-
ticipated in the coordination of programming, imple-
mentation, monitoring and evaluation of the Europe-
an Structural and Investment Funds (hereafter “ESIF)
and, in terms of the project with non-repayable financial
contribution through ensuring wage financing and the
remuneration of the Office’s staff om the area of revea-
ling agreements restricting competition, it created pre-
conditions for increasing the Office’s executive capacity
in this area. On 9 June 2018, the agreement on mutual
cooperation between the Antimonopoly Office of the SR
and the Office of the Deputy Prime Minister of the SR
for Investment and Informatisation came into effect. The
agreement, signed by both parties, is aimed at strengthe-
ning competition protection through more effective re-
vealing of agreements restricting competition and more
efficient performance of public procurement activities
co-financed by ESIF.

In 2018, the Office planned the fundamental revision of
risk indicators within the ESIF Management System and
the creation of the flexible model of cooperation with
CCP with the aim to regularly update the assessment
equipment of entities involved in the control of the dra-
wing of funds of this financial mechanism. Within the
defined tasks, the Office evaluated the failure to com-
plete the fundamental revision of risk indicators as an
unfulfilled task in the evaluated period. By updating the
cooperation agreement with CCP, as well as by issuing
the CCP’s Methodological Instruction of No. 35 to the
cooperation with the Antimonopoly Office of the SR in
the field of public procurement control and the procedu-
re of the MA in finding possible violations of the rules of
the protection of competition or its distortion in the fra-
mework of public procurement control, prerequisites for
more effective cooperation and more flexible regulation
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pruznejsiu upravu pravidiel pri identifikacii rizikovych
indikatorov protisutazného spravania.

Dna 15. 3. 2018 urad podpisal dohodu o spoluprici s
Uradom pre verejné obstaravanie. Vzdjomné spolupraca
sa v zmysle tejto dohody posilnila najma v oblasti posky-
tovania dokumentdcie a vymeny informdcii a poznatkov,
v oblasti odbornych stretnuti, konzultacii, vypracovava-
nia stanovisk, v oblasti skoliacich aktivit a pri podavani
podnetov, postipeni veci. Urad v suvislosti s rizikovymi
indikatormi pristapil k tvorbe aplikdcie, ktora by mala
napomoct nielen indikdcii podozreni na protisutazné
aktivity podnikatelov, ale aj vyhodnoteniu relevancie
detegovanych rizikovych indikacii v prislusnom pre-
skumavani. Uvedené by malo rovnako napomoct zni-
zeniu poctu nerelevantnych podnetov, ktorymi sa urad
musi zaoberat, ¢o by malo uvolnit takto blokované ka-
pacity uradu na pripady s vys$sou relevanciou z pohladu
vyhodnotenia rizikovych indikatorov. V tejto suvislos-
ti je ziaduce uviest, ze postupom casu pribuda viacero
nastrojov, ktoré zadefinovanymi rutinami nad verejne
pristupnymi databazami, ale aj nad databazami pristup-
nymi len dohladovym organom, umoznuju identifikovat
podozrivé skuto¢nosti v preverovanych pripadoch. Urad
v$ak mnohé nastroje hodnoti ako prili§ povrchné a indi-
kujice porusenie prava hospodarskej sutaze na zaklade
okolnosti a javov vyskytujucich sa v predchadzajicich
odhalenych pripadov. Podla nazoru tradu moze takyto
pristup vyvolat dojem existencie koluzneho spravania
podnikatelov aj v pripadoch, kedy neexistuje ziadny re-
levantny predpoklad, ktory by podporil takéto podozre-
nia. Na zaklade skuto¢nosti uvedenych vyssie tloha trva
aj na obdobie roku 2019.

V ramci podzakonnych predpisov tradu viazucich sa
na samotnu rozhodovaciu ¢innost uradu pri ukladani
pokut za porusenie zdkazu dohdd obmedzujicich sutaz
a zneuzivania dominantného postavenia urad vydal a
verejne komunikoval novy Metodicky pokyn o postupe
pri ur¢ovani pokat v pripadoch zneuzivania dominant-
ného postavenia a dohdd obmedzujucich sataz, ktory je
v u¢innosti od dna 1. 9. 2018 (https://www.antimon.gov.
sk/data/files/963 metodicky-pokyn-o-postupe-pri-ur-
covani-pokut 1-9-2018.pdf). Uvedeny metodicky po-
kyn je reviziou metodického pokynu vydaného v roku
2014. Nové znenie metodického pokynu zohladnuje
predchadzajucu prax uradu a najnovsi vyvoj v oblasti
ukladania pokut, ktora reflektuje okrem iného aj zmeny
vo vyvoji $truktury a charakteru pripadov v sucasnosti
posudzovanych uradom.

Rozvoj legislativno-pravneho ramca ochrany hospo-
darskej sutaze ma potencial vyrazne ovplyvnit dna 14.
januédra 2019 v Uradnom vestniku Eurépskej tnie vy-
dand Smernica Eurépskeho parlamentu a Rady (EU)
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of the identification of risk indicators of anticompetitive
behaviour were created.

On 15 March 2018 the Office signed the cooperation
agreement with the Office for Public Procurement. Pur-
suant to the agreement, the mutual cooperation has been
strengthened in particular in the provision of documen-
tation and the exchange of information and knowledge,
in professional meetings, consultations, the preparation
of opinions, in training activities and in the submissi-
on of initiatives, referral of matters. In relation to risk
indicators, the Office proceeded to creating an appli-
cation that should help not only to indicate suspicions
of anticompetitive activities of undertakings, but also
to evaluate the relevance of detected risk indications
in relevant review. Likewise, this should help to reduce
the number of irrelevant incentives that the Office has
to deal with, which should release the Office’s blocked
capacity to cases of a higher relevance from the point of
view of assessing risk indicators. In this respect, it is de-
sirable to point out that, over time, there are more tools
appearing, which by the means of defined routines over
publicly accessible databases, but also of databases acce-
ssible only to supervisory authorities, allow the identifi-
cation of suspicious facts in investigated cases. However,
the Office evaluates many tools as too superficial and
indicating the violation of competition law on the basis
of the circumstances and phenomena occurring in the
previously identified cases. From the Office's view, such
an approach may give the impression of the existence of
collusive behaviour of undertaking also in cases where
there is no relevant assumption that would support such
suspicions. On the basis of the facts above, the tasks re-
main also for 2019.

In the framework of the Office’s statutory regulations
relating to the Office’s decision-making activity in im-
posing fines for infringement of the prohibition of agre-
ements restricting competition and abusing dominant
position, the Office issued and publicly communicated
a new methodological guideline about the procedure for
setting fines in the cases of the abuse of dominant po-
sitions and agreements restricting competition, which
is in effect since 1 September 2018. The methodological
guideline is the revision of the methodological guideline
issued in 2014. The new wording of the methodologi-
cal guideline reflects the Offices previous practice, and
also the latest development in the area of imposing fines,
which reflects, inter allia, changes in the structure and
character of cases currently assessed by the Office.

The development of the legislative framework of com-
petition protection has the potential to be significantly
influenced by the Directive (EU) 2019/1 of the Europe-
an Parliament and of the Council of 11 December 2018
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2019/1 z 11. decembra 2018 o posilneni pravomoci
organov na ochranu hospodarskej sutaze v ¢lenskych
Statoch na ucely ucinnejsieho presadzovania prava a o
zabezpeceni riadneho fungovania vnatorného trhu. Jej
cielom je posilnenie fungovania vnutorného trhu, a to
prostrednictvom viacerych ndstrojov, najma

o Upravy vnutrostatnych pravidiel, ktoré vnutrostat-
nym organom na ochranu hospodarskej sutaze bra-
nia v i¢innom presadzovani prava, ¢im sa zabezpeci
vyrovnanejsia ochrana podnikov v Eurdpe,

o zabezpecenia dostupnosti rovnakych zaruk a na-
strojov vo vnutro$tatnom prave hospodarskej suta-
ze, v pripadoch, ked sa uplatiuje subezne s ¢l. 101 a
102 Zmluvy o fungovani Eurépskej tnie tak, aby sa
zaistila pravna istota a rovnaké podmienky a

o zavedenia ucinnych pravidiel tykajucich sa vza-
jomnej pomoci s cielom zabezpecit hladké fungova-
nie vnatorného trhu a systému uzkej spoluprace v
ramci Eurdpskej siete pre hospodarsku sataz.

V suvislosti s procesom transpozicie urad vyzval ve-
rejnost na zapojenie sa do odbornej diskusie a zaslanie
pripadnych navrhov a pripomienok na dpravu zékona
o ochrane hospodarskej sutaze v termine do 31. marca
2019.

Urad intenzivne vnima $pecifikd svojho postavenia, ako
aj svojich procesov vo vizbe na aktualne znenie Zakona
o elektronickej podobe vykonu posobnosti organov ve-
rejnej moci a o zmene a doplneni niektorych zdkonov
(zdkon o e-Governmente). Urad v roku 2018 publiko-
val Metodické usmernenie upravujice administrativno-
-technické podmienky nazerania do spisov a vyhoto-
vovanie vypisov, odpisov a képii z nich pre ucastnikov
konania a ich zastupcov, pripadne iné opravnené osoby
(https://www.antimon.gov.sk/usmernenie-k-nazeraniu-
-do-spisov-vyhotovovaniu-vypisov-odpisov-a-kopii-
-z-nich-pre-ucastnikov-konania-a-ich-zastupcov-pri-
padne-ine-opravnene-osoby/). Predmetné metodické
usmernenie vydal urad najma z déovodu potreby tech-
nického zabezpecenia nazerania do spisov, v nadvaznos-
ti na elektronicky vykon verejnej moci a s ohladom na
dlhoro¢ne uplatiiovanu prax uradu v tejto oblasti. Na-
vy$e v roku 2018 urad publikoval na tstrednom portali
verejnej spravy vstupné formuldre k vybranym sluzbam
v ramci legislativnych povinnosti vyplyvajucich zo vseo-
becne zavaznych pravnych predpisov, ako aj zo zakona o
ochrane hospodarskej sutaze. Rovnako turad implemen-
toval a aktivne vyuziva aj vystupné formulare pre zazna-
my vypravované uradom prostrednictvom ustredného
portalu verejnej spravy (napr. rozhodnutia, radné listy).

Urad s odkazom na identifikovana potrebu formalizo-
vat pravidla pri ukladani pokut za vybrané procesné po-
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to empower the competition authorities of the Member
States to be more effective enforcers and to ensure the
proper functioning of the internal market, which was
published in the Official Journal of the European Union
on 14 January 2019. Its aim is to strengthen the functio-
ning of internal market, namely through several instru-
ments, in particular by:

« amending national rules, which disable national
competition authorities to effectively enforce law,
thereby ensuring a more balanced protection of en-
terprises in Europe,

« ensuring the availability of equal guarantees and in-
struments in national competition law when applied
in parallel with the Art. 101 and 102 of the Treaty
on the Functioning of the European Union so as to
ensure legal certainty and equal conditions and

+ introducing effective rules on mutual assistance in
order to ensure the smooth functioning of internal
market and the system of close cooperation within
the European Competition Network.

In relation to the process of its transposition, the O-
ffice called on the public to participate in the professio-
nal discussion and to send its suggestions and comments
on the amendment to the Act on Protection of Competi-
tion by 31 March 2019.

The Office intensively perceives the specifics of its positi-
on as well as its processes in relation to the current wor-
ding of the Act on the Electronic Form of Exercising the
Powers of Public Authorities and on the Amendment
and Supplements to Certain Acts (the Act on e-Go-
vernement). In 2018 the Office published a methodolo-
gical guideline regulating administrative and technical
conditions on looking into files and preparing depreci-
ation and copies thereof for parties to proceedings and
their representatives or other authorized persons. The
Office’s methodological guideline concerned was issu-
ed mainly due to the need to technically ensure looking
into files, following the electronic exercise of the public
authority and with regard to the Office’s practice in this
area over years. Moreover, at the central public adminis-
tration portal, in 2018, the Office published input forms
for selected services within the framework of legislative
obligations arising from generally relevant legislation,
as well as from the Act on Protection of Competition.
Likewise, the Office also implemented and actively uses
output forms for records from the Office through the
central public administration portal (e. g. decisions, offi-
cial letters).

The Office, with reference to identified need to formalize
rules for imposing fines for selected procedural infrin-
gements by creating an internal inter-divisional working

Annual Report 2018 80


https://www.antimon.gov.sk/usmernenie-k-nazeraniu-do-spisov-vyhotovovaniu-vypisov-odpisov-a-kopii-z-nich-pre-ucastnikov-konania-a-ich-zastupcov-pripadne-ine-opravnene-osoby/
https://www.antimon.gov.sk/usmernenie-k-nazeraniu-do-spisov-vyhotovovaniu-vypisov-odpisov-a-kopii-z-nich-pre-ucastnikov-konania-a-ich-zastupcov-pripadne-ine-opravnene-osoby/
https://www.antimon.gov.sk/usmernenie-k-nazeraniu-do-spisov-vyhotovovaniu-vypisov-odpisov-a-kopii-z-nich-pre-ucastnikov-konania-a-ich-zastupcov-pripadne-ine-opravnene-osoby/
https://www.antimon.gov.sk/usmernenie-k-nazeraniu-do-spisov-vyhotovovaniu-vypisov-odpisov-a-kopii-z-nich-pre-ucastnikov-konania-a-ich-zastupcov-pripadne-ine-opravnene-osoby/

PROTIMONOPOLNY
URAD

SLOVENSKE]
REPUBLIKY

rusenia kreovanim internej medziodborovej pracovnej
skupiny vytvoril predpoklady pre vytvorenie podzakon-
ného predpisu tradu v tejto oblasti. Medzi takéto poru-
$enia patri napriklad neposkytnutie iradom pozadova-
nych informacii a podkladov v stanovenej lehote alebo
poskytnutie neuplnych, resp. nepravdivych informacii
¢i odmietnutie poskytnutia sic¢innosti, resp. az marenie
uradom vykonavanej inSpekcie v priestoroch a doprav-
nych prostriedkoch podnikatela.

V oblasti zvySovania povedomia o prave hospodarskej
sutaZe a sutaznej advokacie urad v roku 2018 zacielil
svoju komunikdciu najma smerom k pripravovanym
legislativnym predpisom, ktoré svojim charakterom
maju sposobilost ovplyvnit troven hospodarskej stta-
ze na vybranych trhoch - medzi takéto sektory patrili
najmé poistovnictvo, zdravotnictvo, regulované sieto-
vé odvetvia a pod. Pri budovani efektivheho systému
odhalovania a spravneho trestania porusovania prava
hospodarskej sttaze a hospodarsku sutaz stimulujuceho
podnikatelského prostredia urad aktivne rozvijal spo-
lupracu s ostatnymi ustrednymi organmi $tatnej spra-
vy, najma organmi dohladu a regulatormi v jednotlivych
odvetviach hospodarstva, v com planuje pokracovat aj v
roku 2019, a to hlavne formou

« posilnovania principov zdravej hospodarskej sutaze
zvySenou aktivitou pri medzirezortnom pripomien-
kovom konani,

» zavadzania kontrolnych mechanizmov v ramci sek-
torov nachylnych na uplatiovanie dohéd obme-
dzujucich sttaz podnikatelmi prostrednictvom zin-
tenzivnenej komunikdcie s dotknutymi rezortmi,
najma v pripade identifikacie systémovych zlyhani,

« aktivnej casti pri implementovani liberaliza¢nych
pravidiel na historicky dlhodobo monopolizovanych
a regulovanych trhoch a naslednym monitoringom
rozvoja takto ovplyvnenych oblasti hospodarstva a

o navrhovanim napravnych, ako aj preventivnych
opatreni.

OBLAST STATNE] POMOCI

V ramci strednodobych zamerov si urad v oblasti $tatnej
pomoci stanovil na rok 2019 niekolko hlavnych tloh.

Urad md v pldne aj nadalej zvy$ovat povedomie o pra-
vidlach $tatnej pomoci na vsetkych drovniach $tatnej
spravy, s osobitnym dérazom na roven miestnej Statnej
spravy, mesta a obce, a to v roku 2019 prostrednictvom

o pravidelnej aktualizacie webového sidla www.stat-
napomoc.sk,

« pravidelnej aktualizacie siete kontaktnych osob a jej
vyuzivania ako komunika¢ného ndstroja v oblasti
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group, has created prerequisites for the creation of the
Office’s sub-statutory regulation in this area. Such in-
fringements include, for example, failure to provide in-
formation and documentation requested by the Office
within stipulated time-limit or the provision of non-
complete, resp. false information or refusal to provide
assistance, resp. thwarting inspection carried out by
the Office in the premises or the means of transport of
undertaking.

In the area of raising the awareness of competition law
and competition advocacy in 2018 the Office focused its
communication mainly on the legislative regulations be-
ing prepared, which by their character can influence the
level of competition in selected markets - such sectors
include, in particular insurance, healthcare, regulated
network industries, etc. Within building up an effecti-
ve system for detecting and correct punishing infrin-
gements of competition law and business environment
stimulating competition, the Office actively developed
cooperation with other central state administration
bodies, in particular sectoral supervisors and regulators,
which it plans to continue in also in 2019, mainly by the
form of

» strengthening the principles of healthy competition
by increased activity in the inter-ministry comment
procedure,

+ introducing control mechanisms within sectors pro-
ne to applying agreements restricting competition
by undertakings through intensified communica-
tion with resorts concerned, mainly in the case of
identifying system failures,

« active participation in the implementation of libe-
ralization rules on historically long-term monopoli-
zed and regulated markets and the subsequent mo-
nitoring of the development of the affected areas of
economy and

« proposing remedy and preventive measures.

AREA OF STATE AID

Within medium-term objectives, the Office has set seve-
ral main tasks for the year 2019 in the area of state aid.

The Office intends to continue raising the awareness of
state aid rules at all levels of state administration, with
particular emphasis on the level of local state administ-
ration, cities and municipalities, namely in 2019 through

 regular updating of the website www.statnapomoc.
sk,

 regular updating of the network of contact persons
and its using as a tool for communication in the area
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$tatnej pomoci,

o vypracovania metodickych usmerneni pre posky-
tovatelov pomoci (priprava ziadosti o stanovisko k
ad hoc minimalnej pomoci, pripady nepodliehajtce
pravidlam v oblasti $tatnej pomoci, priprava vzoru
schém pomoci),

o vypracovavania reSerSov z vybranych rozhodnuti
Eurdpskej komisie, resp. pripravy otazok a odpovedi
z platformy e-Wiki.

Uloha zvy$ovat povedomie aj prostrednictvom pravi-
delnej aktualizacie webového sidla www.statnapomoc.
sk bola v plane uradu stanovena aj na rok 2018. Na uve-
denom webovom sidle bolo v priebehu roka 2018 zve-
rejnenych celkovo 66 informadcii. Z uvedeného poctu sa
46 informacii tykalo zverejnenia novych schém $tatnej
a minimdlnej pomoci, resp. schém v zneni dodatkov.
Dalsich 11 informacii tvorili zverejnené novinky a zau-
jimavosti z oblasti §tatnej pomoci, 6 informacii sa tykalo
zverejnenia zakladnej sadzby pre stanovenie referen¢nej
a diskontnej sadzby, spravy o poskytnutej $tatnej pomo-
ci, ako aj upravy a doplnenia informacii na webovom
sidle a informacie o legislativnych zmenach Eurdpskej
komisie v oblasti $tatnej pomoci a metodickych usmer-
neniach koordinatora pomoci.

V roku 2018 bola na webovom sidle vytvorena nova sek-
cia e-Wiki. Sekcia obsahuje pracovné preklady otazok
tykajtcich sa $tatnej a minimalnej pomoci z platformy
e-Wiki, ktord sluzi ako neoficidlna komunika¢na plat-
forma medzi ¢lenskymi $tatmi a Eurépskou komisiou.
V roku 2018 boli zverejnené v novej sekcii dva pracovné
preklady koordinatora $tatnej pomoci, ktoré sa tykaju
zohladnovania fiskalnych rokov v pripade, ze ¢lenovia
skupiny podnikov maju fiskalne roky nastavené rozne, a
aj prekrocenia stropu minimélnej pomoci.

Podla stanoveného planu tloh na rok 2018 bola siet kon-
taktnych osob priebezne aktualizovana, a to na zaklade
aktualnych tdajov o kontaktnych osobach od poskyto-
vatelov pomoci. Zaroven bola vyuzivana ako komuni-
kac¢ny ndstroj v oblasti §tatnej pomoci. O sieti kontakt-
nych 0sdb boli na pracovnych stretnutiach informovani
aj novi poskytovatelia pomoci, aby im mohli byt pravi-
delne zasielané novinky v oblasti §tatnej pomoci.

Aktivnym néstrojom zvy$ovania povedomia je aj e-mai-
lova adresa statnapomoc@antimon.gov.sk. Sluzi ako
kontaktny bod pre odbornu a laickd verejnost, s cielom
zabezpecit metodicku a konzulta¢nu ¢innost pre jednot-
livych Ziadatelov o usmernenie v oblasti dodrziavania
pravidiel $tatnej a minimalnej pomoci vo v§eobecnosti,
pripadne v konkrétnych pripadoch.

V roku 2018 bolo prostrednictvom uvedenej adresy
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of state aid,

« preparing methodological guidelines for aid pro-
viders (the preparation of requests for opinions on
ad hoc de minimis aid, cases that are not subject to
state aid rules, the preparation of the template of aid
schemes)

» preparing the searches of selected decisions of the
European Commission, resp. preparing questions
and answers from the e-Wiki platform.

The task to raise the awareness also through the regular
updating of the website www.statnapomoc.sk was set by
the Office’s plan also for the year 2018. At the website,
there was totally 66 information published throughout
the year 2018. Out of this figure, 46 information related
to published new state aid and de minimis aid schemes
or the schemes in the wording of their amendments.
Other 11 information covered published news and inte-
resting information about state aid, 6 information rela-
ted to the published basic rate for setting reference and
discount rates, report on state aid granted, as well as the
amendment and supplement of the information at the
website and information about legislative changes of the
European Commission in state aid and the methodolo-
gical guidelines of aid coordinator.

In 2018, the new section e-Wiki was created at the web-
site. The section contains working translations of ques-
tions concerning state aid and de minimis aid from the
e-Wiki platform, which serves as the unofficial platform
for communication between Member States and the Eu-
ropean Commission. In 2018, there were state aid co-
ordinator’s two working translations published. They
relate to considering fiscal years if set differently by
members of the group of enterprises and to exceeding
de minimis aid ceiling.

In accordance with the plan of tasks for the year 2018,
the network of contact persons was continuously upda-
ted, namely on the basis of current contact details from
aid providers. At the same time, it was used as a co-
mmunication tool in state aid. During working mee-
tings, also new aid providers were informed about the
network of contact persons so that news about state aid
could be sent to them regularly.

An active tool for raising the awareness is also the e-
mail address statnapomoc@antimon.gov.sk. It serves as
a contact point for expert and lay public, with the aim
to ensure methodological and consultative activity for
individual applicants for guidance on compliance with
state and de minimis aid rules in general, respectively in
specific cases.

In 2018, through the e-mail address there were 97 re-
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vybavenych 97 ziadosti o usmernenie. Najvac¢si podiel
ziadosti o usmernenie (51 %) sa tykal ziadosti o vypra-
covanie zavazného stanoviska koordindtora pomoci k
schémam pomoci, odbornych otdzok pri uplatniovani
pravidiel EU v oblasti $tdtnej a minimalnej pomoci, vy-
kladu pojmu jediny podnik, ale taktiez ziadosti o skole-
nie alebo konzultaciu. Druhy najvicsi podiel Ziadosti o
informacie (27 %) pochadzal od samosprav. Tieto otaz-
ky sa tykali napriklad predaja alebo prenajmu majetku
vo vlastnictve samospravy za cenu nizsiu ako je trhova,
lokalneho charakteru opatrenia pomoci, rozdielov me-
dzi hospodarskou a nehospodérskou ¢innostou. Dalsich
22 % otazok sa tykalo informacného systému pre evi-
denciu a monitorovanie pomoci (IS SEMP).

Urad, aj v spolupréci s regiondlnymi vzdel4vacimi centra-
mi a informac¢no-poradenskymi centrami, zorganizoval
v roku 2018 celkovo 8 skoleni zameranych na $pecifické
potreby samospravnych krajov, miest a obci. Skolenia sa
uskutocnili priamo v jednotlivych regiénoch, aby sa ich
zastupcovia miest, obci a samospravnych krajov moh-
li zacastnit v ¢o najvic¢som pocte. Skolenia sa stretli s
velkym zaujmom, preto bude urad v ich realizacii po-
kracovat aj v roku 2019. Metodické usmernenie urcené
pre mesta, obce a samospravu, ktorych vypracovanie si
urad zaradil do planu hlavnych uloh na rok 2018, je v
stcasnosti predmetom pripravy zo strany odboru $tatnej
pomoci. Do jeho obsahu budu zapracované najcastejsie
otazky a odpovede adresované uradu v tejto oblasti aj
pocas skoleni.

Na rok 2018 stanovenu ulohu vypracovavat reSerse z vy-
branych rozhodnuti Eurépskej komisie urad splnil. Pre
vlastnu potrebu si vypracoval reserse vybranych rozhod-
nuti Eurdpskej komisie (napr. v oblasti absencie vplyvu
na obchod), o ich obsahu boli informovani aj poskyto-
vatelia pomoci pocas pracovnych stretnuti. Prostred-
nictvom spracovanych informacii zo State Aid Weekly
e-News trad pravidelne informuje poskytovatelov po-
moci o najnovsich rozhodnutiach Eurdpskej komisie.

V roku 2019 trad ako koordinator pomoci planuje po-
kracovat v intenzivnej spolupraci s existujicimi po-
skytovatelmi pomoci, so zameranim na aplikaciu pra-
vidiel $tatnej pomoci v praxi (napr. formou $koleni a
workshopov, pripadne metodickych usmerneni tradu
pre poskytovatelov pomoci) a na monitorovanie poskyt-
nutej pomoci (napr. formou koordina¢nych stretnuti). V
ramci tejto ulohy planuje

« organizovat pracovné stretnutia s poskytovatelmi
pomoci zamerané na konkrétne, resp. planované
opatrenia pomoci a navrhy legislativnych alebo ne-
legislativnych materialov,

« organizovat $kolenia pre poskytovatelov $tatnej po-
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quests for guidance settled. The largest share of requests
for guidance (51 %) concerned requests for the prepa-
ration of the aid coordinator s binding opinion on aid
schemes, expert issues on the application of the EU state
aid and de minimis aid rules, the interpretation of the
term of a single enterprise, but also requests for training
or consultation. The second largest share of requests
for information (27 %) came from local administration
authorities. These questions concerned, for example, the
sale or the lease of property owned by local adminis-
tration authorities at a price below market price, local
character of aid measures, the differences between eco-
nomic and non-economic activity. Another 22 % of the
questions concerned information system for registering
and monitoring aid (IS SEMP).

In 2018, also in cooperation with regional educational
centres and information and advisory centres, the Offi-
ce organized a total of 8 trainings focused on specific
needs of self-governing regions, cities and municipali-
ties. The trainings were held directly in the regions so
that the highest number of representatives of particular
cities, municipalities and self-governing regions could
participate in. The trainings were met with great interest,
so the Office will continue to realise them also in 2019.
Methodological guideline for cities, municipalities and
self-administration bodies, the preparation of which the
Office included in the plan of the main tasks for 2018,
has been currently under preparation by the Division of
State Aid. It will include the most frequently asked ques-
tions addressed to the Office and the answers about this
area also during trainings.

The Office fulfilled the task set for the year 2018 to pre-
pare the researches of selected decisions of the European
Commission. For its own sake, it made the researches of
selected decisions of the European Commission (e.g. in
the area of the lack of impact on trade) and aid providers
were also informed about their content during working
meetings. Through prepared information from State Aid
Weekly e-News, the Office regularly informs aid provi-
ders on the latest decisions of the European Commissi-
on.

In the year 2019 the Office as an aid coordinator plans to
continue in its intensive cooperation with existing aid
providers, focusing on the application of state aid rules
in practice (e. g. by the form of trainings and workshops,
resp. the Office’s methodological guidelines for aid pro-
viders) and for monitoring aid granted (e. g. by the form
of coordination meetings). As a part of this task it plans
to

» organize working meetings with aid providers fo-
cused on specific or planned aid measures and pro-
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moci a minimalnej pomoci na centralnej urovni,
ako aj na urovni miest, obci a samospravnych krajov
(v regiénoch),

« spolupracovat s Uradom podpredsedu vlady pre in-
vesticie a informatizaciu v oblasti poskytovania po-
moci formou regionalnych prispevkov v najmenej
rozvinutych okresoch,

 spolupracovat s Uradom vlddy SR pri vzdelavani ad-
ministrativnych kapacit v oblasti §tatnej pomoci a s
Ministerstvom financii SR pri vzdelavani auditorov,

o vytvorit koordina¢nu pracovnu skupinu zlozenu
zo zastupcov poskytovatelov pomoci (vratane ria-
diacich a sprostredkovatelskych organov) s cielom
vzajomného zdielania skdsenosti a pripravy na nové
programové obdobie.

V roku 2018 bola uloha suvisiaca so zintenzivnenim
spoluprace s existujicimi poskytovatelmi pomoci splne-
nd nasledovne:

oV priebehu roka 2018 urad zorganizoval 83 pra-
covnych stretnuti s poskytovatelmi pomoci, resp.
s vykonavatelmi schém pomoci. Predmetom stret-
nuti boli existujice aj planované opatrenia pomoci
na ich zostladenie s pravidlami pre poskytovanie
$tatnej pomoci alebo minimalnej pomoci, opatrenia
nepodliehajuce pravidlam v oblasti $tatnej pomoci
(napr. z dovodu podpory nehospodarskej ¢innosti),
pripadne navrhy legislativy.

o+  Urad v roku 2018 zorganizoval 24 $koleni pre posky-
tovatelov pomoci. Predmetom skoleni boli zaklad-
né pojmy a proceduralne pravidla v oblasti Statnej
pomoci, zakon ¢. 358/2015 Z. z. o tprave niekto-
rych vztahov v oblasti $tatnej pomoci a minimalnej
pomoci a o zmene a doplneni niektorych zakonov
(zékon o $tatnej pomoci) (dalej len ,,zdkon o $tatnej
pomoci®), praca s centralnym registrom (Informac-
ny systém pre evidenciu a monitorovanie pomoci
- IS SEMP), ako aj konkrétne oblasti poskytovania
pomoci v zavislosti od zaujmu jednotlivych posky-
tovatelov.

Okrem vyssie uvedenych skoleni pre mesta, obce a sa-
mospravne kraje sa pre ostatnych poskytovatelov pomo-
ci (danové urady, ministerstvd, agentdry) uskutoc¢nilo 8
skoleni podla konkrétnych poziadaviek a potrieb jed-
notlivych poskytovatelov. Urad tiez z vlastnej iniciativy
zorganizoval 3 praktické workshopy na tému, ako sprav-
ne pripravit ziadost o stanovisko k $tatnej pomoci ad
hoc/minimalnej pomoci ad hoc.

Spolupréca uradu s Uradom vlady SR v roku 2018 sa

uskutocnovala v ramci povinného vzdelavania admini-
strativnych kapacit v oblasti §tatnej pomoci - celkovo sa
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posals of legislative or non-legislative materials,

« organize trainings for state aid and de minimis aid
providers at central level as well as at the level of ci-
ties, municipalities and self-governing regions (in
regions),

o cooperate with the Office of the Deputy Prime Mi-
nister of the SR for Investments and Informatization
in the area of providing aid by the form of regional
grant in the least developed regions,

o cooperate with the Government Office of the SR in
educating administrative capacities in the area of
state aid and with the Ministry of Finance of the SR
in educating auditors,

« establish a coordination working group composed
of the representatives of aid providers (including
managing and intermediary bodies) to share expe-
rience and to prepare for the new programming pe-
riod.

In 2018 the tasks associated with intensifying cooperati-
on with existing aid providers was met as follows:

« In the course of 2018 the Office organized 83 wor-
king meetings with aid providers or aid schemes ad-
ministrators. The subject of the meetings were exis-
ting and planned aid measures to harmonize them
with the rules for providing state or de minimis aid,
measures that are not subject to state aid rules (e. g.
for the reason of the support of non-economic acti-
vity) or proposals of legislative.

o In 2018 the Office organized 24 trainings for aid
providers. The subject of the trainings were basic
terms and procedural rules in state aid, the Act No.
358/2015 Coll. on Adjustment of Certain Relations
in State Aid and De Minimis Aid and on the Amen-
dment and Supplements to Certain Acts (the Act
on State Aid), work with central register (Informa-
tion system for registering and monitoring aid - IS
SEMP), as well as the specific areas of providing aid
according to the interest of individual providers.

In addition to the above-mentioned trainings for towns,
municipalities and self-governing regions, 8 training
courses were organized for other aid providers (tax
authorities, ministries, agencies) according to specific
requirements and needs of individual providers. The O-
ffice also organized, based on its own initiative, 3 practi-
cal workshops on how to properly prepare an applicati-
on for an opinion on ad hoc state aid/de minimis ad hoc.

The cooperation of the Office with the Government O-
ffice of the SR in 2018 took place within the framework
of compulsory education of administrative capacities in
the area of state aid - totally 4 trainings were held. The

Annual Report 2018 84



PROTIMONOPOLNY
URAD
SLOVENSKE]

REPUBLIKY

uskutocnili 4 skolenia. Predmetom $koleni boli okrem
vSeobecnych tém v oblasti $tatnej pomoci aj konkrét-
ne otazky od poskytovatelov pomoci. Zaroven trad
spolupracoval s Ministerstvom financii SR pri vzdela-
vani auditorov (3 skolenia).

V ramci vlastnej iniciativy ma urad v plane zamerat
aktivity dradu na legislativne/nelegislativne akty,
v ramci ktorych by mohla byt poskytovana pomoc,
pripadne na potencialnych poskytovatelov pomoci.
Uvedené zahina

o pokracovanie v aktivitach uradu v oblastiach, na
ktoré sa vztahuju nové povinnosti podla zdkona o
$tatnej pomoci (napr. dodatky k zmluvam vo ve-
rejnom zaujme v cestnej osobnej doprave),

o pokracovanie v aktivitaich uradu tykajucich sa
¢innosti miest, obci a samospravnych krajov,
prostrednictvom ktorych moze byt poskytovana
$tatna alebo minimalna pomoc (napr. nakladanie
s majetkom z titulu hodného osobitného zretela).

V suvislosti s iniciativou tradu zamerat svoje aktivity
na vys$sie uvedené legislativne/nelegislativne akty irad
v roku 2018 zrealizoval nasledujtce:

«  Urad intenzivne spolupracoval so samosprdvnym
krajom, ktory mal zdujem predizit platnost zmlav
Vo verejnom zaujme v cestnej osobnej doprave s
vybranym dopravcom formou dodatku tak, aby
ich ustanovenia boli v sulade s prislusnou legisla-
tivou v tejto oblasti, a zaroven planuje zacat s pro-
cesom obstaravania nového dopravcu.

« Urad svoju ¢innost zameral aj na mest4, obce a
samospravne kraje ako poskytovatelov pomoci
a na ich $pecifické postavenie, ¢i uz v ramci me-
todickych usmerneni, konzultacii alebo skoleni
priamo v regiénoch. Urad tiez posudzoval navr-
hy konkrétnych opatreni zo strany samosprav-
nych krajov (schémy minimalnej pomoci vratane
dodatkov, ad hoc opatrenia pomoci). Osobitna
pozornost venoval urad aj navrhom opatreni zo
strany miest a obci v ramci posudzovania Ziadosti
o regiondlne prispevky na podporu najmenej roz-
vinutych okresov.

V neposlednom rade trad planuje rozvijat spolupra-
cu uradu v oblasti §tatnej pomoci s partnerskymi
ingtiticiami v inych ¢lenskych krajinach EU. Vyvi-
nie snahu o pokracovanie spoluprace s Uradom pre
ochranu hospodarskej sutaze v Brne v oblasti statnej
pomoci (najmd so zameranim na pomoc Sportovym
klubom a na spravne konania tykajuce sa ukladania
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subject of the trainings were, in addition to general
themes in the area of state aid, also specific ques-
tions from aid providers. At the same time, the Office
cooperated with the Ministry of Finance of the SR in
training auditors (3 trainings).

Within its own initiative, the Office intends to focus
its activities on legislative/non-legislative acts, wi-
thin which the aid could be granted or on potential
aid providers. This includes

o continuation of the Office s activities in the areas,
which are associated with new obligations accor-
ding to the Act on State Aid (e. g. supplements
to contracts in public interest in road passenger
transport),

« continuation of the Office’s activities related to
the activities of towns, municipalities and self-go-
verning regions, through which state or de mini-
mis aid can be granted (e. g. handling the property
by the virtue of worthy special consideration).

In connection with the Office’s initiative to focus its
activities on the aforementioned legislative/non-legis-
lative acts, in 2018 the Office realised the following:

o The Office intensively cooperated with a self-go-
verning region, which wished to prolong the vali-
dity of contracts in public interest in road passen-
ger transport with selected carrier by the form of
supplement so that the provisions were in com-
pliance with relevant legislation in the given area,
at the same time it intends to begin the procure-
ment process for the new carrier.

o The Office focused its work also on towns, mu-
nicipalities and self-governing regions as aid
providers and on their specific position, either
within methodological measures, consultations
or trainings right in the regions. The Office also
assessed the proposals of specific measures from
the side of self-governing regions (de minimis aid
schemes, including their supplements, ad hoc aid
measures). The Office s specific attention was put
also on the proposals of measures from the side of
towns and municipalities within assessing appli-
cations for regional grants for the support of the
least developed regions.

Last but not least, the Office plans to develop its co-
operation in the area of state aid with partner insti-
tutions in other EU Member States. It will strive to
continue cooperating with the Office for the Protec-
tion of Competition in Brno in the area of state aid
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pokut za nedodrzanie povinnosti poskytovatelov pomo-
ci).

Uz v plane hlavnych tloh na rok 2018 si trad stanovil
nadviazanie uZzSej spoluprice s Uradom pre ochranu
hospodarskej sutaze v Brne v oblasti statnej pomoci.
Komunikacia s Uradom pre ochranu hospodérskej su-
taze prebiehala priebezne na pracovnej urovni. V maji
2018 sa vybrani zamestnanci Protimonopolného tradu
SR zucastnili na konferencii Uradu pre ochranu hospo-
darskej sutaze v Brne a riaditelka odboru $tatnej pomoci
na nej vystupila s prezentdciou zameranou na vybrané
rozhodnutie Eurdpskej komisie v prospech Slovenskej
republiky. V auguste 2018 sa v Brne uskutoc¢nilo pracov-
né rokovanie zamerané na spravne konania tykajtce sa
ukladania pokat za nedodrzanie povinnosti vyplyvaja-
cich zo zakona o $tatnej pomoci. V novembri 2018 sa
v Brne uskuto¢nilo pracovné stretnutie medzi Uradom
podpredsedu vlady SR pre investicie a informatizaciu
ako Centralnym koordina¢nym organom, Minister-
stvom pre miestny rozvoj CR ako Narodnym organom
koordinacie, Uradom pre ochranu hospodérskej sttaze,
Ministerstvom polnohospodarstva CR, Ministerstvom
hospodarstva SR a Protimonopolnym uradom SR. Pred-
metom pracovného stretnutia bola vymena skasenosti,
ako aj priprava na stanovovanie podmienok opravne-
nosti pre G¢inné uplatiovanie pravidiel statnej pomoci
v novom programovom obdobi 2021 - 2027.
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(mainly with the focus on aid for sport club and ad-
ministrative proceedings related to the imposition of

fines for non-compliance of obligations of aid provi-
ders).

Already in the plan of main tasks for 2018, the Office
set the establishment of closer cooperation with the
Office for the Protection of Competition in Brno in
the area of state aid. Communication with the Offi-
ce for the Protection of Competition was ongoing at
working level. In May 2018 selected employees of the
Antimonopoly Office of the SR participated in the
conference of the Office for the Protection of Compe-
tition in Brno and during the conference the Office’s
director of the Division of State Aid presented selected
decision of the European Commission in the favour
of the SR. In August 2018 a working meeting focused
on the administrative proceedings connected with the
imposition of fines for the non-compliance with the
obligations resulting from the Act on State Aid was
held in Brno. In Brno, in November 2018, the working
meeting of the Office of the Deputy Prime Minister of
the SR for Investment and Informatization as a central
coordination body, the Ministry for local development
of the CR as a national coordinating body, the Office
for the Protection of Competition, the Ministry of Ag-
riculture of the CR, the Ministry of Economy of the
SR and the Antimonopoly Office of the SR was held.
The subject of the working meeting was the exchange
of experience as well as the preparation for setting the
conditions of eligibility for the effective application of
state aid rules in the new programming period 2021
- 2027.
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