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Protimonopolny Urad Slovenskej republiky,
jeho napln a smerovanie pre dalsie obdobie

The Antimonopoly Office of the Slovak Republic
its mission and policy-orientation for the
next period
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Sirokad verejnost si malokedy uvedomuje,
Ze spotrebitel je hlavnym adresatom vyhod,
ktoré dobre fungujuca hospodarska sutaz
prindsa. Rovnako tak i uplatfiovanie sutazne;
politiky na vztahy medzi podnikatelmi sa ne-
odohrava mimo spotrebitela, prave naopak.

Ak hospodarska sutaz funguje spravne,
spotrebitel profituje z nizSej ceny a z vyssej
kvality vyrobkov a sluzieb. Naopak, ak je
hospodarska sUtaz narusena protisutaznym
konanim podnikatelov, spotrebitel je ukra-
teny — za ponukany vyrobok alebo sluzbu
zaplati viac, pripadne dostane kvalitu, ktoru
by za normalnych okolnosti nebol ochotny
akceptovat.

Protimonopolny Urad Slovenskej repub-
liky sa od zaciatku svojej existencie snaZil
¢o najlepsie plnit svoje poslanie spocivajuce
v ochrane hospodarskej sutaze a to tak, aby
spotrebitel v konecnom dosledku dostal to
najlepsSie, <o mu moze fungujuca hospodar-
ska sutaz ponuknut.

Po viac ako dvadsiatich rokoch existencie
trhového hospodarstva na Slovensku, ale
aj uradu samotného a po niekolkych legis-
lativnych a organizacnych zmenach vidi Urad
priestor na dalsi krok vpred za naplnenim
jeho hlavného poslania.

Stratégiou pre dalSie obdobie je vybudo-
vanie modernej sutaznej autority so zmys-
luplnou politikou, ktora bude prinasat jas-
ny benefit pre spotrebitela.

Za tymto ucelom Protimonopolny Urad
Slovenskej republiky pripravil subor nasle-
dovnych zmien a opatreni, ktoré maju za ciel
zefektivnenie Cinnosti Uradu po organizacne;j
a vecnej stranke, a tiez razantnejSie presa-
dzovanie hospodarskej sutaze na Slovensku.

Wide public perceives only rarely that the
consumer is a main recipient of benefits
arising from the well-functioning com-
petition. Even the application of com-
petition policy towards the relations be-
tween undertakings does not take place
outside the consumer, right vice versa.

If competition works properly the con-
sumer takes advantage of lower prices and
higher quality of products and services.
Contrariwise, if competition is infringed
by anticompetitive conduct of undertak-
ings the consumer is harmed — it would pay
more for the offered product or service,
possibly it receives a quality it would not
accept under the normal circumstances.

Since the beginning of its existence the
Antimonopoly Office has been seeking
to fulfil its mission grounded in protec-
tion of competition with the aim to pro-
vide the consumer with the best outcome
the functioning competition could offer.

After more than twenty years of existence
both of market economy in Slovakia and
the Office itself and after several legisla-
tive and organizational changes the Of-
fice sees the space for next step forward
towards fulfilment of its main mission.

Strategy for next period, is build-
ing a, modern competition author-
ity with meaningful policy result-
ing in clear benefit to consumer.

To achieve this aim the Office prepared
set of following changes and measures en-
suring the higher efficiency of Office’s ac-
tivities in the organizational and matter-
of-fact view and also the more vigorous
enforcement of competition in Slovakia.



Prioritizacia cinnosti uradu

Prioritisation of Office’s activities

Ciefom prioritizacie dcinnosti Uradu je
upriamit kapacitu Uradu najma na riesenie
zmysluplnych sutaznych problémov. Nie
je cielom Uradu vynakladat svoje zdroje a
v kone¢nom dbésledku i penazné prostried-
ky danovnikov na sankcionovanie konani,
ktoré su len ,formalnym” porusenim zakona
bez realneho vplyvu na spotrebitelov. Inymi
slovami, z mnozstva podozreni z poruseni
zakona chce Urad rieSit prave tie, z ktoré
sa dotykaju velkého okruhu spotrebiteloy,
respektive, v ktorych ide o typovo velmi
zavazné protisutazné konania. Uvedené
je okrem iného odrazom celoeurdpskeho
trendu prechodu z formalneho posudzova-
nia sutaznych pripadov na tzv. ekonomicky
pristup. Z tohto dovodu sa urad rozhodol
prioritizovat svoju ¢innost a zamerat sa na-
jma na nasledovné oblasti:

e Odhalovanie a sankcionovanie
protisutaznych konani s dopadom na
velky okruh spotrebitelov

Poslanim Uradu je redlne svojou rozhodo-
vacou cinnostou ,zlepSovat” postavenie
spotrebitelov. Urad bude teda primarne
rieSit protisutazné konania s negativhym
dopadom na spotrebitelsky prospech.

e Odhalovanie a sankcionovanie typovo
najzavaznejSich protisutaznych konani
(napr. cenovych kartelov)

Dérazné odhalovanie a sankcionovanie
kartelov by malo byt prioritou kazdej
sutaznej autority, kedZe kartely patria medzi
najzavaznejsie porusenia sutaznych pravi-
diel. Aj z tohto dovodu Urad, okrem iného,
rozhodol, Ze odbor zaoberajuci sa dohodami
obmedzujucimi sutaz bude prioritne zame-
rany na odhalovanie a pokutovanie kartelov
a agenda vertikalnych dohéd bude presunu-
ta na odbor zneuzivania dominantného po-
stavenia.

The aim of prioritisation of Office’s activities
is to focus the capacity of the Office mainly
on handling meaningful competition is-
sues. It is not the objective of the Office to
spend its resources and taxpayers’ financials
on sanctioning of conduct which constitute
only "formal” infringement of the Act with-
out the real impact on consumers. In other
words, out of all suspicions of Act infringe-
ments, the Office wants to solve right those
influencing the large groups of consumers
or those in which the very serious anticom-
petitive conducts occurred. This attitude re-
flects the pan-European trend of shift from
a formal assessment of competition cases to
effect-based approach or the so-called more
economic approach. From this reason the
Office decided to prioritise its activities and
to focus mainly on the following areas:

e Revealing and sanctioning of anticom-
petitive conducts with the impact on
large group of consumers

The mission of the Office is to actually “im-
prove” the consumers’ position by its deci-
sion-making process. Hence, the Office will
primarily deal with the anticompetitive con-
ducts with negative impact on consumers’
benefit.

e Revealing and sanctioning of the most
serious anticompetitive conducts (for ex-
ample price-fixing cartels)

Vigorous revealing and sanctioning of cartels
should be the priority of each competition
authority since the cartels represent one of
the most serious infringements of competi-
tion rules. Hence, the Office decided that the
Division of Agreements Restricting Compe-
tition will primarilly focus on revealing and
sanctioning the cartels and the agenda of
vertical agreements will be transferred to the
Division of Abuse of a Dominant Position.



e Uplatnovanie sutaznej advokadcie
Skusenosti ukazali, ze v pripade mno-
hych staznosti tykajucich sa Udajného
protisutazného konania je uplatnenie sutaznej
advokacie v sektore vhodnejsie a efektivnejsie
nez ulozenie pokuty. Sutazna advokacia na-
pomaha objasnovat sutazné problémy pros-
trednictvom workshopov, konferencii, semi-
narov a tym prispieva k doslednejsiemu
dodrZiavaniu sutaznych pravidiel. Ucelom
je napomoct podnikatelom zorientovat sa v
pravidlach hospodarskej sutaze a dosiahnut
tak ndpravu na trhu ,nenasilnym”, ale efek-
tivnym spdsobom. Urad bude tiez nadalej
pokracovat vo vypracovavani sektoro-
vych spray, v ktorych zo sutazného hladiska
upozoriuje na nedostatky v problematickych
odvetviach.

Legislativne zmeny

e Competition advocacy activities

The experience has shown us that in case of
many complaints concerning alleged anticom-
petitive conduct using competition advocacy
activities in the relevant sector seems to be
more appropriate and efficient instead of fin-
ing procedures. These activities include wide
range of tools such as explaining the compe-
tition issues through workshops, conferences,
seminars and thus may lead to increased com-
pliance with competition rules. The purpose is
to assist the undertakings in keeping up with
the competition rules and thus achieve the
remedy in the market in “non-violent” but ef-
fective manner. The Office will also continue
in conducting the sector inquiries in which it
emphasizes the competition imperfections in
problematic sectors.

Legislative changes

Zmenyvzakoneoochranehospodarskejsutaze
a v jeho vykonavacich predpisoch su klucové
nielen pre vyriesenie niektorych aplika¢nych
problémov, ale tiez pre le-gislativne vyjadre-
nie zmien v doterajSom pristupe k posudzova-
niu sutaznych pripadov. V sulade s tym Urad
v kratkom case predlozi najma nasledovné
legislativne navrhy:

e Zrychlenie a zjednodusenie procesu po-
sudzovania koncentracii

Uradplanuje dalsie zrychlenie azjed-nodusenie
spravnych konani v prospech ucastnikov kon-
centracie. Uvedené bude v sulade so snahou
Uradu posobit v oblasti kontroly koncentracii
pro-klientsky, od-buravat podnikatelom ad-
ministrativnu zataz atym prispievatk zlepseniu
podnikatelského prostredia.

e Podpora alternativneho riesenia sporov

Instituty urovnania a zavazkov slUzia na rychlu a
efektivnu napravu na trhu a Urad ich vyuzivanie
Ucastnikmi konania podporuje. Pre zvysenie
pravnej istoty budu pravidla pre ich uplatnenie v
novele zdkona podrobnejsie legislativne upravené.

Changes in the Act on Protection of Competi-
tion and its implementary regulations are cru-
cial not only for solution of some application
issues, but also for the legislative confirmation
of changes in recent approach towards assess-
ment of competition cases. In this connection
the Office will submit mainly the following leg-
islative drafts in short time:

* Acceleration and simplification of the
merger control regime

The Office plans further acceleration and sim-
plification of administrative proceedings to
the benefit of participants to the merger. This
intent is in harmony with the Office’s effort to
be client oriented, to decrease the administra-
tive burden of undertakings and thus contrib-
ute to better business environment.

e Support to alternative solution of cases

Concepts of settlement and commitments serve to
prompt and effective remedy in the market and the
Office encourages the participants to the proceed-
ings to use them. For the higher legal safequard the
rules for their application will be legislatively adjust-
ed in the amendment to the Act in more details.



* Program zhovievavosti

Leniency  program, ktory  umoznuje
podnikatelovi vymenou za informa-
cie o dohode obmedzujucej sutaz ziskat
~beztrestnost” za Ucast na tejto dohode,
presiel na eurdpskej urovni niekolkymi zme-
nami. Vzhladom na doéleZitost predmetného
inStitutu, Urad chce Urad reflektovat nové
europske trendy v zneni pripravovanej nove-

ly zakona.

e Pravo na obhajobu a ochrana informacii
v spravnom konani

Pripravovana Uprava ochrany a spristup-
novania informacii zabezpedi vyvazenie pra-
va na obhajobu Ucastnikov konania a ochranu
obchodného tajomstva a dévernych infor-
macii tak, aby pravo na obhajobu ucastnika
konania neutrpelo v konec¢nom dosledku
ujmu.

e Zmeny v cinnosti uradu

Pre efektivnejsie riadenie prace Uradu a zjed-
notenie aplikacnej praxe medzi vykonnymi
odbormi Uradu bude podpredseda uradu
do buducna zodpovedny za prvostupnové
spravne konanie a nebude ¢lenom Rady Ura-
du. Predseda Uradu bude nadalej pdsobit v
ramci druhého stupna a bude ¢lenom Rady

uradu.

Zmeny v organizacii Uradu

* Leniency program

Leniency program enabling the undertak-
ing to obtain “immunity from or reduction
of fines” - for participation in the agreement
restricting competition when it provides in-
formation on this agreement were subject
to several changes at the European level.
Considering the importance of this the Of-
fice wants to reflect the new European
trends in draft of amendment to the Act.

* Rights of defence and protection of infor-
mation in the administrative proceedings

Prepared adjustment of protection and
disclosure of information will ensure the
balance of rights of defence of partici-
pants to the proceedings and protection
of business secret and confidential infor-
mation in such a manner that the rights of
defence of the participant to the proceed-

ings would not suffer any harm ultimately.
* Changes in management of the Office

For the more effective management of the
Office and unification of decision-making
practice among the executive divisions the
Deputy Chairman of the Office will be re-
sponsible for the first-instance administra-
tive proceedings and will not be a member
of the Council of the Office. Chairman of the
Office will continue to act within the second-
instance proceedings and he will be a mem-
ber of the Councile of the Office.

Changes in Office organization

Pre lepSie rozdelenie prace a vyvazené
vytazenie kapacit Uradu sa Urad rozhodol
realizovat aj niektoré zmeny v jeho vnu-
tornej organizacii.

For better work allocation and balanced use
of its capacities the Office decided to realize
also some changes inits internal organization



e Zriadenie odboru hlavného ekonoma

V sulade s prechodom na viac ekonomicky
pristup pri rieSeni sutaznych pripadov Urad
zacal budovat odborhlavného ekondma, kto-
ry bude pozostavat zo Spi¢kovych sutaznych
ekondmov a ktory bude zjednocovat a posil-
novat ekonomicky pristup celého uradu.

e Medzindrodné vztahy

Agenda medzinarodnej spoluprace, ktora
bola doteraz predmetom cinnosti viacerych
odborov, bude koncentrovana a posilnena s
cielom vytvorit medzinarodne uznavanu a
kladne hodnotenu sutaznu autoritu s jasne
vyprofilovanou politikou.

e VyulZitie zdrojov a kapacit na rieSenie
sutaznych pripadov

Cielom uUradu je v maximalnej moznej miere
vyuzivat zdroje Uradu na rieSenie sutaznych
pripadov. S ohladom na to sa bude Urad
snazit optimalizovat vnutorné procesy Uradu
a upriamit uvolnené personalne kapacity na
rieSenie sutaznych problémov.

Vztahy s verejnostou

e Establishment of the Division of
Chief Economist

In accordance with the shift to more eco-
nomic approach in dealing with competition
cases the Office began to build the Division
of Chief Economist, which will consist of the
top competition economists and which will
unify and strengthen the economic approach
of the whole Office.

e International relations

Agenda of international cooperation, which
has been allocated in several divisions so far,
will be concentrated and enhanced in order
to create an internationally recognized and
positively evaluated competition authority
with the clearly profiled policy.

e Use of resources and capacities to deal
with the competition cases

The aim of the Office is to use the Office’s
resources for dealing with the competition
cases as much as possible. In this respect, the
Office will seek to optimize its internal pro-
cedures and to focus spare staff capacities on
dealing with competition issues.

Public Relations

Urad bude intenzivnejsie pokracovat v
priblizovanisvojejsutaznejpolitiky verejnosti
a to prostrednictvom organizacie workshop-
ov, konferencii a seminarov zameranych na
konkrétne i vSeobecnejsie otazky sutazného
prava. Budovanie vztahov s verejnostou
vSak bude tiez spocivat i v realizacii beznej
agendy Uradu, najma v nebyrokratickom a
flexibilnom pristupe.

Verime, ze uvedené zmeny prispeju k vyssej
Urovni ochrany hospodarskej sutaze v pod-
mienkach Slovenskej republiky a budu na
prospech spotrebitelov. Detaily zmien Urad
predstavi v kratkom case.

The Office will continue in moving its com-
petition policy towards public through the
organizing of workshops, conferences and
seminars both on specific and more general
issues of competition law. Building the rela-
tionships with public will also consist in the
everyday agenda of the Office, especially in a
flexible and non-bureaucratic approach.

We believe that the mentioned changes will
contribute to a higher level of competition
protection in the Slovak Republic and will
constitute a benefit to the consumers. The
Office will introduce the details of changes in
a short time.



