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Prihovor predsednicky
Protimonopolného dradu SR

S Gcastou istého koherentného stiboru opat-

reni, zabezpecujdcich konkuren¢né trhové
prostredie, vratane liberalizdcie, je aj prdvo
a politika hospoddrskej sitaze. Tam, kde
dochddza k porusovaniu tychto pravidiel, je
na Protimonopolnom drade SR, aby zakrocil
a uplatnil prislusné ustanovenia sutazného
zdkona.

Uspesnost ¢innosti tradu zdvisi od schop-
nosti spravne rozhodovat o pravach, prdvom
chranenych zdujmoch a povinnostiach podni-
katelov upravenych sdtaznym pravom, posti-
hovat praktiky obmedzujice hospodarsku
sutaz, vratane moznosti sankcionovania podni-
katelov za porusenia zdakona.

Naplnenie uvedeného ciela je podmienené
nielen kvalitnym prdvnym rdamcom, ale
i kvalitou ludského potencidlu, ktorému su
predmetné kompetencie zverené. Pozitivna
akceptdcia prdce dradu zo strany verejnosti je
tym najlepsim barometrom kredibility nasej
institdcie.

Na <«

Address of the Chairwoman
of the Antimonopoly Office
of the Slovak Republic

he competition law and policy form part of

a coherent set of measures ensuring a com-
petitive market environment, including its liber-
alization. In the cases where these rules are vio-
lated, it is the task of the Antimonopoly Office of
the Slovak Republic to intervene and enforce
the relevant provisions of the competition law.

The success of the Office’s activities depends
on its ability to adopt correct decisions on entre-
preneurs’ rights, interests protected by law, and
duties regulated by the competition law, and to
impose sanctions on practices restricting com-
petition, including the possibility of imposing
sanctions on entrepreneurs for violations of the
law.

The fulfillment of the aforementioned goal
depends not only on a high-quality legal frame-
work, but also on the quality of human potential
entrusted with the relevant powers. Positive
acceptance of the Office’s work by the public
is the best barometer of our institution’s credibil-

ity.
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CIELE SUTAZNE) POLITIKY
A POSLANIE
PROTIMONOPOLNEHO URADU
SLOVENSKEJ REPUBLIKY

Volnd a spravodlivd sutaz a otvorené trhy su
ciefom uplatfiovania sttaznej politiky, pricom
naplnenie uvedeného ciela znamend, Ze dosta-
tok konkurujdcich si subjektov vytvori predpo-
klad nizkych cien a efektivneho vyuzivania
dispozi¢nych zdrojov jednotlivymi podnika-
telmi z pohladu statického a z dynamického
pohladu sa vytvori predpoklad rastu tak kvality
tovarov a sluzieb, ako aj ich $irSia produktova
diferencidcia a technologické a technické ino-
vacie. Filozoficky je mozné len suhlasit
s ndzormi, Ze pozitivne dynamické efekty, ktoré
hospodarska sttaz prindsa, sa v kone¢nom dos-
ledku dlhodobo prejavia aj v raste produktivity,
¢o zlepsi konkurencieschopnost a prinesie
redlny rast HDP na obyvatela.

Sutaznd politika je relevantnou politikou pre
prebiehajice ekonomické reformy zahfnajice
cenovu liberalizdciu, postupnd elimindciu
administrativnych cien, dereguldciu regulova-
nych sektorov, privatizdciu, liberalizaciu
obchodu, vratane redukcie importnych bariér
a reformy suvisiace s priamymi zahrani¢nymi
investiciami. Relevanciu tohto tvrdenia demon-
Struje napriklad aj td skutoc¢nost, Ze v pripade
napr. cenovej liberalizdcie, ak nie je realizo-
vand v prostredi uplatfiovania prdva a politiky
hospodarskej sttaze, cielom ktorych je kon-
trola trhovych struktdr a ekonomického sprava-
nia sa, moze dojst k podstatnému cenovému
ndrastu atym i k redukcii prosperity ekonomiky
ako takej.

Cenova liberalizdcia nebude uspokojivd, ak
monopolné, resp. dominantné spolocnosti
nebudd pod sutaznou kontrolou. Rovnako to
plati v pripade privatizdcie statnych monopo-
lov, ako i pri odstranovani importnych bariér
¢i liberalizacii priamych zahrani¢nych investi-
cif, nakolko pri neexistencii istej sutaznej
ochrany voci protisttaznym praktikdm ¢i zneu-
Zivaniu dominantného postavenia na trhu sa
mozu takéhoto spravania dopustat i mnohé
zahrani¢né alebo nadndrodné spoloc¢nosti.

GOALS OF THE COMPETITION
POLICY AND THE ROLE
OF THE ANTIMONOPOLY OFFICE
OF THE SLOVAK REPUBLIC

The application of competition policy is
aimed at ensuring free and fair competition
and open markets. From the static viewpoint,
the fulfillment of the aforementioned goal
means that an adequate number of competing
entities will create prerequisites for low prices
and effective utilization of available resources
by individual entrepreneurs. From the dynamic
viewpoint, this will create prerequisites for
improvement in the quality of goods and ser-
vices, as well as for a broader product differen-
tiation and technological and technical innova-
tions. Philosophically, itisonly possible to agree
with the opinion that positive dynamic effects
brought about by competition will eventually
lead to an increase in productivity in the long
run, which will improve competitiveness and
ensure the growth of GDP per capita.

Competition policy is relevant to the
ongoing economic reforms, including price lib-
eralization, gradual elimination of administra-
tive prices, deregulation of regulated sectors,
privatization, liberalization of trade, reduction
of import barriers, as well as reforms related to
direct foreign investments. This is borne out,
for example, by the fact that, if price liberaliza-
tion is not implemented in an environment
where the competition law and policy are
enforced, this may lead to a substantial increase
in prices and, consequently, reduction of eco-
nomic prosperity as such.

Price liberalization will not be adequate if
monopolies or dominant companies are not
subject to competition control. The same
applies to the privatization of state monopolies,
removal of import barriers, or liberalization of
direct foreign investments, because if there is
no protection of competition against anticom-
petitive practices and abuse of a dominant posi-
tion in the market, many foreign or transnational
companies may conduct themselves in this way.
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Zéakladnymi postulatmi hospodarskej sutaze
su postihovanie tzv. ,tazkych kartelov”, zneuzi-
vania dominantného postavenia, kontrola verti-
kdlnych obmedzeni a koncentrdcii. Uvedené
dlohy su zverené Protimonopolnému dradu SR.

Obhajovanie principov hospodarskej stta-
ze, kde Protimonopolny drad SR tak, ako i proti-
monopolné institdcie v ostatnych krajindch,
zastava velmi délezitd dlohu, prispieva k uve-
domovaniu si potreby pozitivneho vnimania
stitaze spolo¢nostou, a to najmi z dévodu, Ze
chdpanie potreby konkurencie nie je v spoloc-
nosti na dostato¢nej trovni.

Proces zavadzania sutaznych principov sa
chdpe ako neustdle prebiehajdci kontinudlny
proces. Tato skutocnost vyplyva taktiez
z moznosti vzniku istych konfliktov medzi jed-
notlivymi orgdnmi Statnej sprdvy, napriklad
v rdmci procesu privatizacie ¢i reguldcie. Ako
priklad mozno uviest td skuto¢nost, Ze primar-
nym ciefom Stdtneho orgdnu zodpovedného
za privatizdciu sa moze stat dosiahnutie maxi-
mdlnej kompenzdcie za privatizované aktiva,
alebo statny orgdn zodpovedny za reguldciu
sa moze Casto koncentrovat na budovanie trva-
lych vztahov s regulovanymi subjektami. Oba
tieto pripady su v protireceni’s principmi hospo-
ddrskej sitaze.

Je mozné suhlasit s ndzormi, ze stitaznd poli-
tika zohrdva dolezitd udlohu pri kreovani tak
ndrodnych, ako aj globdlnych hospodarskych
politik, pricom jej Uspesnd implementdcia
vyZzaduje Sirokd podporu verejnosti, a to tak
podnikatelskej obce, profesijnych zdruzeni,
akademickej obce, ako aj podporu Sirokej sku-
piny spotrebitelov. Preto je potrebné objastovat
ciefovym skupindm pozitiva vyplyvajtce
z konkurenc¢nych trhov a dlohu protimonopol-
nej institdcie pri tvorbe tohto prostredia posky-
tovanim informdcii prostrednictvom rbéznych
komunikaénych kandlov. Uspesnost politiky
obhajovania sttaznych principov je dand kom-
bindciou roznych faktorov, akymi sd napr.
pravny rdmec, resp. vytvorenie relevantného
priestoru pre prezentdciu a presadzovanie sta-
novisk dradu, primerany stupen jeho nezdvis-
losti, schopnostou vedenia— manazmentu ria-
diaceho takdto institldciu a pouzivanim Speci-
fickych ndstrojov pre jednotlivé cielové
skupiny.

The basic postulates of competition include
sanctions imposed on the so-called hard-core
cartels, abuse of a dominant position, and con-
trol of vertical restrictions and concentrations.
These tasks have been entrusted to the Antimo-
nopoly Office of the Slovak Republic.

The defending of the competition principles,
where the Antimonopoly Office of the Slovak
Republic, like the other antimonopoly institu-
tions in other countries, plays a very important
role, enhances society’s awareness of the need
to view competition positively, especially
because the understanding of the need for com-
petition is not at an adequate level in society.

The introduction of the competition princi-
ples is understood as an ongoing and continu-
ous process. This also results from the possibility
of certain conflicts between the individual state
administration bodies, for example, within the
process of privatization or regulation. For exam-
ple, the achievement of maximum compensa-
tion for privatized assets may become the main
goal of the state authority responsible for priva-
tization or the state authority responsible for
regulation may often focus on building perma-
nent relations with regulated entities. Both cases
are contrary to the principles of competition.

Itis possible to agree to the opinion that com-
petition policy plays an important role in creat-
ing national and global economic policies,
while its successful implementation requires
broad public support, namely from entrepre-
neurs, professional associations, academic
community, as well as from a large group of con-
sumers. It is therefore necessary to explain to the
target groups the positives of competitive mar-
kets and the antimonopoly institution’s role in
creating this environment and provide them
with information through various communica-
tion channels. The success of the policy aimed
at defending the competition principles
depends on a combination of factors, such as
the legal framework or the establishment of a
relevant space for the Office to present and
assert its opinions, as well as an adequate
degree of its independence and the institution
management’s ability to use specific instru-
ments with respect to the individual target
groups.
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Implementdcia sutaznych pravidiel zame-
rand na zabrdnenie uplatiovania protisitaz-
nych praktik a prevenciu pred neziaddcimi
Strukturdlnymi zmenami na trhu formou kon-
troly koncentrdcii a obhajovanie principov
hospoddrskej sttaze si vzdjomne sdvisiace
a komplementdrne aktivity, ktorych spravna
aplikdcia je jednym zo zdkladnych faktorov
ovplyvnujdcich a budujdcich sdtaznd kultdru
v nasej spolo¢nosti. Medzi hodnotiace kritéria
stupfia drovne sutaznej kultdry v nasej spoloc-
nosti patri kvalita rozhodovacej praxe Protimo-
nopolného dradu SR a Najvyssieho siddu SR,
droven akceptdcie sttaznych principov zo
strany podnikatel'skej obce, stdtnej spravy, stu-
pen otvorenia trhov, kvalita a mnozstvo podne-
tov podanych na drad, symetria medzi regula-
ciou a hospodarskou sitazou vzhladom na
opodstatnenost regulac¢nych opatreni a pod.

V priebehu roku 2002 bola znac¢nd Cast akti-
vit tradu presmerovand na oblast kontroly kon-
centrdcii (cca 63% z vydanych rozhodnutf)
v stvislosti s dynamickym procesom prebieha-
jucich akvizicii aktiv, ktory nadvizoval nielen
na proces prebiehajticej privatizacie, ale i priro-
dzenu snahu podnikatelskych subjektov spdjat
sa a takymto spdsobom zlepSovat svoje pozicie
na jednotlivych relevantnych trhoch. Uvedend
skuto&nostviak neznamend, Ze sa drad vdanom
obdobi nezaoberal mnohymi pripadmi sdvisia-
cimi so zneuzivanim dominantného postavenia
na trhu (cca 15% z vydanych rozhodnuti), resp.
dohodami obmedzujicimi hospodérsku sitaz
(cca 22% z vydanych rozhodnuti), alebo kona-
niami orgdnov Statnej spravy a lizemnej samo-
spravy, ktoré zjavnou podporou zvyhodnuju-
cou urcitych podnikatelov, alebo inymi sp6-
sobmi obmedzovali hospoddrsku sttaz, na
ktoré drad upozornoval a ziadal ndpravy.

The implementation of the competition
rules, intended to prevent anticompetitive prac-
tices and undesired structural changes in the
market by controlling concentrations, and the
defending of the competition principles are
related and complementary activities, whose
correct application represents one of the funda-
mental factors affecting and building the com-
petition culture in our society. Among the cri-
teria to assess the level of competition culture
in our society are the quality of the decision-
making at the Antimonopoly Office of the Slo-
vak Republic and the Supreme Court of the Slo-
vak Republic, the level of acceptance of the
competition principles by entrepreneurs and
state administration, the extent of opening the
markets, the quality and number of initiatives
submitted to the Office, the symmetry between
regulation and competition in view of the justi-
fication of regulatory measures, and so forth.

During the year 2002, many of the Office’s
activities were transferred to the sphere of con-
trolling concentrations (approximately 63% of
all decisions issued), which was required by a
dynamic process of ongoing acquisitions of
assets, resulting not only from the ongoing pri-
vatization process, but also from business enti-
ties’ natural effort to merge and thus improve
their positions in the individual relevant mar-
kets. However, this does not mean that, in the
reported period, the Office did not deal with
many cases related to abuse of a dominant posi-
tion in the market (approximately 15% of the
decisions issued) or agreements restricting com-
petition (approximately 22% of the decisions
issued), or proceedings carried out by state
administration and territorial self-government
bodies, which evidently supported and granted
preferential treatment to certain entrepreneurs
or otherwise restricted competition, to which
the Office drew attention and requested reme-
dies.
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LEGISLATIVA V OBLASTI OCHRANY
HOSPODARSKE) SUTAZE

Ochrana hospodarskej siitaze — sticasny
pravny stav

Ochranu hospodarskej sutaze v Slovenskej
republike upravuji nasledovné pravne pred-
pisy:

v Ustava Slovenskej republiky, ¢l. 55 ods. 2,
kde sa uvddza: ,Slovenskd republika chrani

a podporuje hospodarsku sitaz.”;

v Zdkon¢.136/2001 Z.z. o ochrane hospoddr-
skej sitaze a o zmene a doplneni zdkona
Slovenskej ndrodnej rady ¢. 347/1990 Zb.
o0 organizdcii ministerstiev a ostatnych
dstrednych orgdnov stdtnej spravy Sloven-
skej republiky v zneni neskorsich predpisov
v znenf zdkona ¢. 465/2002 Z.z.;

v Zdikon ¢&. 465/2002 Z.z. o skupinovych
vynimkdch zo zdkazu dohdéd obmedzuju-
cich hospoddrsku siftaz a o zmene
a doplnenf niektorych zdakonov;

v Vyhldska Protimonopolného dradu SR ¢.
167/2001 Z.z., ktorou sa ustanovujud pod-
robnosti o vypocte obratu;

v Vyhldska Protimonopolného dradu SR ¢.
168/2001 Z.z., ktorou sa ustanovuji pod-
robnosti o ndlezitostiach ozndmenia kon-
centracie, v zneni vyhlasky ¢. 585/2002
.z,

v Trestny zdkon, ktory v § 149 vymedzuje skut-
kovu podstatu trestného ¢inu zneuZzitia ticas-
ti na hospodarskej stitazi.

Legislativna ¢innost v roku 2002

Dna 1. oktébra 2002 nadobudol dc¢innost
zakon ¢. 465/2002 Z.z. o skupinovych vynim-
kdch zo zdkazu dohéd obmedzujdcich hospo-
ddrsku sitaz a o zmene a doplnenf niektorych
zakonov. Tento zdkon zaviedol do slovenskej
sitaznej pravnej tpravy dva nové vyznamné
prvky — skupinové vynimky a zjednodusené
konanie pri posudzovani takych koncentrdcifi,
ktoré maju zanedbatelny dopad na trh.

LEGISLATION IN THE AREA OF
COMPETITION PROTECTION

Protection of Competition — Current
Legislative Situation

The following legal regulations govern pro-
tection of competition in the Slovak Republic:

v The Constitution of the Slovak Republic,
Article 55 (2), which states: “The Slovak
Republic protects and supports competi-
tion.”;

v Act No. 136/2001 Coll. on Protection of
Competition and on Amendments and Sup-
plements to the Act of the Slovak National
Council No. 347/1990 Coll. on Organiza-
tion of Ministries and Other Central State
Administration Bodies of the Slovak Repub-
lic as amended by Act No. 465/2002 Coll.;

v Act No. 465/2002 Coll. on Block Exemp-
tions From the Ban of Agreements Restricting
Competition and on Amendments and Sup-
plements to Certain Laws;

v Notice of the Antimonopoly Office of the
Slovak Republic No. 167/2001 Coll., which
sets out details on calculation of turnover;

v Notice of the Antimonopoly Office of the
Slovak Republic No. 168/2001 Coll., which
sets out details on the conditions of notifica-
tion of concentration as amended by Notice
No. 585/2002 Coll.;

v Criminal Code, which in Article 149 defines
the factual basis of the criminal act of abus-
ing participation in competition.

Legislative Activities in 2002

Act No. 465/2002 Coll. on Block Exemp-
tions From the Ban of Agreements Restricting
Competition and on Amendments and Supple-
ments to Certain Laws came into force on 1
October 2002. This law has introduced two
new important elements in the Slovak competi-
tion legislation — block exemptions and simpli-
fied proceedings regarding the assessment of
concentrations that have a negligible impact
on the market.
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Skupinové vynimky zo zakazu dohéd
obmedzujicich sitaz

Kazdd dohoda obmedzujica sttaz je zo
zdkona automaticky zakdzand a neplatnd.
Urad moZe na zdklade ndvrhu podnikatela roz-
hodnutim na urcitd dohodu udelit individudlnu
vynimku, teda rozhodnlt, Ze na ¢as stanoveny
v rozhodnuti sa na dand dohodu obmedzujidcu
sttaz nevztahuje zdkaz, ak tito dohoda sti¢asne
splna zdkonom stanovené styri podmienky.

Zakon o skupinovych vynimkdch zaviedol
do slovenskej sttaznej prdvnej udpravy novd
Upravu, na zdklade ktorej, ak dohody obmedzu-
juce sutaz splnia presne definované pod-
mienky, budd automaticky vynaté spod zdakon-
ného zdkazu bez potreby ich ozndmenia
dradu. Skupinové vynimky pre podnikatelov
predstavuju pravnu istotu porovnatelnds indivi-
dudlnou vynimkou.

Skupinové vynimky sa vztahuji na nasle-
dovné kategérie dohod obmedzujdcich sutaz:

v skupinovd vynimka pre dohody obmedzu-
juce sttaz vertikdlneho charakteru;

v skupinovd vynimka pre dohody obmedzu-
juce sutaz v oblasti distribdcie a ddrzby
motorovych vozidiel;

v skupinovd vynimka pre dohody obmedzu-
juce sutaz v oblasti poskytovania technold-
gif;

v skupinovd vynimka pre dohody obmedzu-
juce sutaz v oblasti $pecializacie;

v skupinovd vynimka pre dohody obmedzu-
juce sutaz v oblasti vyskumu a vyvoja;

v skupinovd vynimka pre dohody obmedzu-
juce sitaz v oblasti poistovnictva;

v skupinovd vynimka pre dohody obmedzu-
juce sutaz v oblasti ndmornej dopravy.

Block exemptions from the ban of
agreements restricting competition

Any agreement restricting competition is
automatically prohibited by law and invalid.
Based on an incentive from an entrepreneur,
the Office may grant an individual exemption
to a certain agreement, that is, to decide that
the prohibition will not apply to a certain agree-
ment for the time period set in the decision, pro-
vided that the agreement meets the four condi-
tions prescribed by the law.

The law on block exemptions has introduced
into the Slovak competition legislation a new
regulation based on which agreements restrict-
ing competition, which meet precisely defined
conditions, will be automatically excluded
from the legislative prohibition without having
to be notified to the Office. Block exemptions
give entrepreneurs legal certainty comparable
to that provided by individual exemptions.

Block exemptions apply to the following
categories of agreements restricting competi-
tion:

v block exemption relating to vertical agree-
ments restricting competition;

v block exemption relating to agreements
restricting competition in the area of distri-
bution and maintenance of motor vehicles;

v block exemption relating to agreements
restricting competition in the area of provi-
sion of technologies;

v block exemption relating to agreements
restricting competition in the area of specia-
lization;

v block exemption relating to agreements
restricting competition in the area of
research and development;

v block exemption relating to agreements
restricting competition in the insurance sec-
tor;

v block exemption relating to agreements

restricting competition in the area of mari-
time.
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Zjednodusené konanie
pri posudzovani koncentrdcif

Novym instititom v zdkone je tieZ dprava
zjednoduseného konania pri posudzovani kon-
centrdcii so zanedbatelnym dopadom na trh.
Tato prdvna udprava prispeje k zrychleniu kona-
nia na drade tym, Ze umozni vydat v skratenej
lehote zjednodusené rozhodnutie v pripadoch
koncentracif, pri ktorych je zrejmé, Ze neobme-
dzia hospoddrsku sttaz.

Pripravované zmeny v legislative

KedZe v stcasnosti prebieha modernizacia
eurépskeho stitazného prdva a decentralizacia
v rdmci jeho uplatfovania, legislativne usilie
dradu pocas roka 2003 bude smerovat k tomu,
aby sa zabezpecilo, Ze slovenské stitazné pravo
bude kompatibilné so zmenenym eurdpskym
pravom a zachyti trendy tychto zmien.

Simplified proceedings
in assessing concentrations

Another new institution introduced by the
law is the regulation of simplified proceedings
in assessing concentrations with a negligible
impact on the market. This regulation will con-
tribute to the acceleration of the proceedings at
the Office by making it possible to issue a sim-
plified decision within a shorter period if it is
clear that they will not restrict competition.

Legislative Changes Under Preparation

As the European competition law is being
modernized and its application is being decen-
tralized at present, the Office’s legislative efforts
in 2003 will be aimed at making the Slovak
competition law compatible with the amended
European legislation, so that it reflects the trends
of these changes.

s

Drahd, takto sa varil prvy zdkon o ochrane hospoddrskej siitaze.

Darling, this is the way the first act on protection of competition was prepared.
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UPLATNOVANIE ZAKONA
O OCHRANE HOSPODARSKE)
SUTAZE

Dohody obmedzuijtice siitaz

Dohody obmedzujtice sitaz tvoria jeden zo
zékladnych komponentov sitazného prdva,
nakolko ich cielom je, alebo ndsledkom méze
byt obmedzovanie hospoddrskej sitaze.
Moderné sitazné pravo sice ustanovuje ve-
obecny zdkaz dohdéd obmedzujicich sitaz,
avsak na druhej strane umoznuje za splnenia
konkrétnych podmienok ich vynatie spod za-
konného zdkazu, a to priamo prostrednictvom
zdkona na zdklade pravidla ,,de minimis” a sku-
pinového vynatia urcitych kategérii dohdd,
alebo na zdklade individudlneho rozhodnutia
dradu.

Pod uvedeny rezim vynimiek dohéd obme-
dzujucich sutaz spod zdakonného zdkazu vsak
v ziadnom pripade nespadajui tzv. ,kartelové
dohody”, ktoré odstranuji intenzivnu vza-
jomnu konkurenciu medzi tcastnikmi dohody,
¢im sa im zvySuju zisky a vytvdraju dalSie
vyhody ovela jednoduchsim sposobom, ako
by bol sp6sob pri absencii dohody. Takéto karte-
lové dohody st vzdy konkurenc¢ne skodlivé, pri-
ndsaju prospech len dcastnikom dohody, ato na
dkor spotrebitelov. Kartelové dohody mézu mat
rozne formy v zdvislosti od cielov a Struktdry
odvetvi, kde sa aplikujd.

Kartelové dohody sa najcastejSie uzatvdraju
medzi konkurentmi, a to v suvislosti s ich spo-
lo¢nym zdujmom o urcovanie cien alebo inych
podmienok predaja, delenie trhov alebo zdkaz-
nikov, koludziu v procese verejného obstardva-
nia, elimindciu konkurencie, vymenu trhovo
senzitivnych informdcii a pod. Takéto dohody
su per se zakdzané. Zakdzand je aj dalSia forma
dohod obmedzujlcich sttaz, ktorou su rozhod-
nutia a dojednania iniciované predovsetkym
roznymi profesijnymi zdruzeniami, ktoré ob-
medzuju a kontroluju konkurenc¢né sprdvanie
sa spolo¢nosti, a to najma na horizontdlnej
drovni. Faktory prispievajtce k vytvdraniu kar-
telovych dohod sd najma homogenita produk-
tov poskytovanych vzdjomne si konkurujdcimi

ENFORCEMENT OF THE ACT ON
PROTECTION OF COMPETITION

Agreements restricting competition

Agreements restricting competition form
one of the basic components of the competition
legislation, because they are aimed at or may
resultin restricting competition. While the mod-
ern-day competition law generally prohibits
agreements restricting competition, it also
allows exemptions from a concrete ban if the
specific conditions are fulfilled, i.e. the law
directly allows an exemption based on the “de
minimis” rule or grants a block exemption to
certain categories of agreements, which may
also be done on the basis of an individual deci-
sion of the Office.

However, the aforementioned regime of
exemptions relating to agreements restricting
competition definitely does not apply to the
so-called “cartel agreements”, which eliminate
intensive competition between participants in
such agreements, thus increasing their profits
and providing other advantages in a much sim-
pler manner than in the absence of such agree-
ments. These cartel agreements are always
harmful to competition, and the participants in
the agreements are the only ones to profit from
them at the expense of consumers. Cartel agree-
ments may take various forms, depending on the
objectives and structure of the sectors in which
they are applied.

Cartel agreements are most frequently con-
cluded between competitors, driven by their
common interest in determining prices or other
sales conditions, division of markets or custo-
mers, collusion in the process of public procure-
ment, elimination of other competitors,
exchange of sensitive market information, and
so forth. Such agreements are prohibited per
se. The ban also applies to another form of
agreements restricting competition, such as
decisions and arrangements initiated primarily
by various professional associations, which
restrict and control competitive behavior of
companies, especially at a horizontal level.
The factors contributing to the creation of cartel
agreements include primarily more concen-
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spolo¢nostami, koncentrovanejsie trhové Struk-
tdry, vyssie bariéry vstupu na trh, stabilizovand
Struktdra relevantnych trhov, ako i potreba vac-
Sich investicii na zlepsenie efektivnosti.

V trhovej ekonomike je napriklad cena kld-
¢ovym faktorom ovplyviujicim vyrobu tovaru
a rozhodnutia spotrebitelov. Ak nastane obme-
dzenie cenovej konkurencie, samoregulacny
trhovy mechanizmus je naruseny a spotrebitel
prichddza o moznost vyberu. Existencia také-
hoto kartelu znamend, Ze spotrebitel plati vys-
Sie ceny za tovary, neZ aké by sa vygenerovali
v prirodzenom konkuren¢nom prostredr.
Nakolko podnikatelia maju rozdielnu struktidru
ndkladov a cenovy kartel musi zvycajne zabez-
pecit zisk aj pre podnikatela s najvy3simi
nakladmi, ¢lenovia kartelu s niz§imi nakladmi
takymto spdsobom ziskavaju neiimerné ziskové
marze. Sekunddrnym doésledkom takého spré-
vania je i elimindcia pravdepodobnej konjunk-
tdry efektivnosti.

Ak sa Gcastnici kartelovej dohody dohodnu
na Gzemnom vymedzeni podnikatelskych akti-
vit, alebo si podelia svojich zdkaznikov, ¢im sa
zabezpeli, ze v ramci daného vymedzenia
budd posobit bez konkuren¢ného tlaku ostat-
nych dcastnikov kartelu, takéto dojednanie
ma za nasledok delenie trhov. V pripade, Ze
Ucastnici dohody si vzdjomne podelia doddva-
telov a dodavky tovaru, dochddza k rozdeleniu
zdrojov zdsobovania, ¢im dcastnici dohody
obmedzia prirodzené podmienky na trhu
a takouto formou si zlepsuju svoju trhovi pozi-
ciu.

Takymito a podobnymi dojednaniami sa
drad v roku 2002 zaoberal, pricom v rdmci insti-
titu dohdd obmedzujicich sitaz v danom
obdobi vydal 40 rozhodnuti, z ¢oho 36% pred-
stavovalo zdkaz dohody obmedzujticej sttaz
alebo jej casti, 25% rozhodnuti predstavovalo
negativne atesty, 10% rozhodnutf individudlne
vynimky a zvy$né rozhodnutia boli rozhodnutia
iného charakteru, ako napr. zastavenia konania,
uloZenie pokuty a pod. Priblizne 67% konanf
bolo zacatych na zdklade ndvrhu podnikatela
a 33% konanf inicioval samotny drad. V su-
vislosti s dohodami obmedzujticimi sitaz drad
vydal 11 stanovisk k ndavrhu dohody.

trated market structures, greater barriers to entry
to the market, a stabilized structure of relevant
market, as well as the need for greater invest-
ments in order to improve effectiveness.

For example, price is the key factor affecting
the production of goods and consumers’ deci-
sions in the market economy. If price competi-
tion is restricted, the market self-regulation
mechanism is disturbed and consumers lose
the possibility of making a choice. The exis-
tence of this type of cartel means that consumers
buy goods for higher prices than the price that
would be generated in a natural competitive
environment. As entrepreneurs have various
cost structures and price cartels must usually
ensure profit for the entrepreneurs with the
highest costs, those members of the cartel who
have lower costs thus earn disproportionately
high profit margins. A secondary consequence
of this conduct is the elimination of a possible
improvement of effectiveness.

If participants in a cartel agreement agree to
restrict their business activities to a certain terri-
tory or distribute customers among themselves,
making sure that they will operate without any
competition pressure from other participants
in the cartel within a defined territory, this
arrangement results in the division of markets.
If participants in an agreement distribute suppli-
ers and supplies of goods among themselves,
this leads to the division of supplies, by which
the participants in the agreement restrict the nat-
ural market conditions, thus improving their
position in the market.

The Office dealt with these and similar types
of arrangements in 2002. During the reported
period, the Office issued 40 decisions regarding
agreements restricting competition, 36% of
which banned an agreement restricting compe-
tition or part thereof, while 25% of the decisions
represented negative clearance, 10% granted
individual exemptions, and the remainder was
formed by other decisions, such as stopping
the proceedings, imposition of a fine, and so
forth. Approximately 67% of the proceedings
were initiated on a basis of incentive submitted
by entrepreneurs and 33% by the Office itself.
Regarding agreements restricting competition,
the Office issued 11 opinions on draft agree-
ments.
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Vv,

Najvacsi pocet posudzovanych dohod bol
v oblasti potravindrstva a distribdcie dut. V su-
vislosti s dohodami obmedzujicimi sidtaz drad
ulozil pokuty v celkovej vyske 2 455 tis. Sk.

The largest number of agreements subject to
assessment concerned the food-processing
industry and distribution of cars. The Office
imposed fines totaling SKK 2,455,000 (58 732
EUR) with respect to agreements restricting
competition.

2000

2001

2002

Pocet posudzovanych pripadov dohdéd obmedzujiicich sitaZ uzavretych rozhodnutim

Number of assessed cases of agreements restricting competition where the decisions were reached

Rozhodnutie zdruZenia podnikatelov
— Slovenska lekdrnicka komora

Z vlastného podnetu zacal udrad konanie vo
veci dohody obmedzujlicej sttaz formou roz-
hodnutia zdruZenia podnikatelov voci Sloven-
skej lekdrnickej komore (dalej len ,SLeK”)
z dévodu podozrenia z konania naplnajiceho
znaky obmedzovania hospoddrskej sutaze, kto-
rého sa SLeK dopustila schvdlenim zmeny Etic-
kého kédexu lekdrnika.

Vzmysle zdkona¢. 13/1992 Zb. o Slovenskej
lekdrskej komore, Slovenskej komore zubnych
lekdrov a Slovenskej lekdrnickej komore, ktory
bol uc¢inny v dobe rozhodovania, medzi
zdkladné dlohy SLeK patrilo vyjadrovat'sa k etic-
kej a odbornej spbsobilosti lekdrnikov na vykon
ich ¢innosti. Podla bodu 7. Etického kédexu,
ktory schvdlil snem Komory, bolo v rozpore
s etikou lekdrnika zriadenie novej lekdrne vo
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Decision of the Association of
Entrepreneurs — Slovak Chamber
of Pharmacists

The Office started proceedings at its own
initiative regarding an agreement restricting
competition in the form a decision of an associa-
tion entrepreneurs against the Slovak Chamber
of Pharmacists (hereafter referred to as “SLeK”)
due to the suspicion of a procedure showing
signs of restriction of competition committed
by SLeK when it approved an amendment to
the Code of Ethics of Pharmacists.

According to Act No. 13/1992 Coll. on the
Slovak Chamber of Physicians, the Slovak
Chamber of Dentists, and the Slovak Chamber
of Pharmacists, which was effective at the time
when the decision was made, one of the main
tasks of SLeK was to comment on pharmacists’
ethical and professional qualifications for the
performance of their activities. According to
Article 7 of the Code of Ethics approved by the
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vzdialenosti mensej ako 500 metrov od uz exi-
stujicej lekdrne a taktiez v rozpore s etikou
lekdrnika bolo zriadenie lekdrne v pripade, ak
by jej zriadenim klesol pocet obyvatelov v obci
na jednu lekdren pod 5 000. V praxi to zname-
nalo, Ze novym zdujemcom o poskytovanie
lekdrenskej starostlivosti SLeK odmietala vydat
kladné stanovisko o etickej a odbornej spdsobi-
losti, bez ktorého nemohli vykondvat ¢innost
lekarnika.

Uvedené opatrenie predstavovalo adminis-
trativnu bariéru vstupu na trh, zamedzovalo
vstupu novych podnikatelskych subjektov -
lekdrni na trh zdsobovania obyvatelstva
s liekmi a zdravotnickymi poméckami a v dos-
ledku ktorého sa eliminovala hospodarska
stitaz na trhu. Po analyze pripadu prisiel drad
k zaveru, Ze Eticky kédex je v bode 7. dohodou
obmedzujucou sutaz, ktord je zakdzand a SLeK
uloZil za porusenie zdkona pokutu.

Distribdcia motorovych vozidiel
— PEUGEOT SLOVAKIA

Na ziadost spolo¢nosti PEUGEOT SLOVA-
KIA o udelenie individudlnej vynimky drad
posudzoval koncesiondrske zmluvy uzatvorené
medzi spolo¢nostou PEUGEOT SLOVAKIA a 20
koncesiondrmi — predajcami vozidiel PEU-
GEOT. Cielom Koncesiondrskych zmliv je
upravit vztahy medzi spolo¢nostou PEUGEOT
SLOVAKIA a jednotlivymi koncesionarmi tyka-
juce sa predaja novych motorovych vozidiel
a ndahradnych dielcov znacky PEUGEOT, ako
aj sluzieb potrebnych na ich uzivanie tak, aby
bol zabezpeceny jednotne vysoky Standard slu-
zieb v rdmci celého distribu¢ného systému
PEUGEOT.

Pri udelent individudlnej vynimky, teda pri
vydani rozhodnutia, Ze zdkaz sa na ¢as uréeny
v rozhodnuti nevztahuje na dohodu obmedzu-
jucu sutaz, pokial tito splia zdkonom stano-
vené styri podmienky, sa drad zaobera tym, ¢i
ujma na hospodarskej sutazi, ktord moze nastat
v dosledku realizdcie dohody obmedzujicej
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Chamber congress, it was contrary to pharma-
cists’ ethics to establish a new pharmacy within
the distance of less than 500 meters from an
existing pharmacy. It was also contrary to phar-
macists’ ethics to establish a pharmacy if the
number of municipality citizens per pharmacy
would drop under 5,000 after the establishment
of that pharmacy. This meant in practice that
SLeK refused to issue a positive opinion on ethi-
cal and professional qualifications to new appli-
cants interested in providing pharmaceutical
services, without which they were not allowed
to carry out activities as pharmacists.

This measure created an administrative bar-
rier to entry into the market and prevented
new business entities - pharmacies from enter-
ing the market with respect to supplying the
population with pharmaceuticals and medical
aids, which led to the elimination of competi-
tion in the market. Based on an analysis of the
case, the Office concluded that Article 7 of the
Code of Ethics constituted an agreement
restricting competition, which is prohibited,
and imposed a fine on SLeK for the violation of
the law.

Distribution of motor vehicles
— PEUGEOT SLOVAKIA

Following an application from the PEU-
GEOT SLOVAKIA company for an individual
exemption, the Office assessed franchise agree-
ments concluded between the PEUGEOT SLO-
VAKIA company and 20 franchisees selling
PEUGEOT cars. The purpose of the franchise
agreements was to regulate relations between
the PEUGEOT SLOVAKIA company and the
individual franchisees with respect to the sale
of new PEUGEOT motor vehicles and spare
parts, as well as services needed for their use,
in order to ensure a unified high standard of ser-
vices within the entire PEUGEOT distribution
system.

Granting an individual exemption, that is,
when a decision was issued to the effect that,
for the time period specified in the decision,
the ban does not apply to the agreement restrict-
ing competition if the agreement meets the four
conditions prescribed by the law, the Office is
dealing with this case in order to ascertain
whether the damage that may be caused to com-
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sttaz, bude vyvdzend jej prinosom k hospodar-
skej efektivnosti v prospech spotrebitela.

Pri posudzovani tohto pripadu drad urcil
tovarové relevantné trhy ako trh distribtcie
osobnych automobilov a trh distribidcie malych
ndkladnych automobilov.

Po analyze predmetnych zmluv drad dospel
k zdveru, Ze obsahuju viacero ustanoveni, ktoré
predstavuji obmedzenie hospoddrskej stitaze.
naji podmienky na udelenie individudlnej
vynimky.

Zdaroven Urad rozhodol, Ze ustanovenia
zmluv zavizujlce koncesiondrov neangazovat
sa bez predchddzajidceho suhlasu spolo¢nosti
PEUGEOT SLOVAKIAv rdmci pridelenej izem-
nej oblasti na predaji motorovych vozidiel
inych znaciek, ako aj nepouzivat a nepreddvat
iné ndhradné dielce, prislusenstvo a vybavenie
ako tie, ktoré pochadzaju od tejto spolocnosti,
nesplnajui podmienky na udelenie individual-
nej vynimky a z tohto dévodu su koncesionar-
ske zmluvy v tychto Castiach zo zdkona zakd-
zané.

Nakolko drad zistil, Ze este pred vydanim
rozhodnutia v tejto veci doslo medzi Gcastnikmi
konania k realizdcii predmetnych zmldyv, ktoré
si dohodami obmedzujicimi sitaz, ulozil
zmluvnym stranam pokutu.

Zmluva o vyhradnej dodavke
— TASR, Zoznam, s.r.o.

Na zdklade vlastnej iniciativy zacal drad
konanie vo veci dohody obmedzujicej sutaz
uzatvorenej medzi podnikatelmi Tlacovd agen-
tdra Slovenskej republiky — Slovakia (dalej len
,TASR”) a Zoznam, s.r.o. (dalej len ,Zoznam”)
vo forme zmluvy o doddvke, odbere a vyuzivani
spravodajskych servisov TASR.

Predmetom cinnosti TASR je predovsetkym
poskytovanie slovného a obrazového spravo-
dajstva. Spolo¢nost Zoznam prevadzkuje spra-
vodajsky internetovy portdl, na ktorom uverej-
fiuje aj spravodajské informdcie.
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petition as the result of implementation of the
agreement restricting competition will be coun-
terbalanced by its contribution to economic
effectiveness to the benefit of consumers.

When assessing this case, the Office defined
the relevant markets as a passenger car distribu-
tion market and a small truck distribution mar-
ket.

Following an analysis of the agreements in
question, the Office concluded that they con-
tain several provisions restricting competition.
However, the Office stated that most of them
satisfy the conditions for granting an individual
exemption.

At the same time, the Office decided that the
provisions prohibiting the franchisees from sell-
ing other makes of motor vehicles and from
using and selling spare parts, accessories, and
equipment other than those produced by PEU-
GEOT SLOVAKIA within the assigned territorial
area without the prior consent of the PEUGEOT
SLOVAKIA company do not satisfy the condi-
tions for granting an individual exemption,
which is why these provisions of the franchise
agreements are prohibited by the law.

As the Office ascertained that the partici-
pants to the proceedings implemented the
aforementioned agreements before the relevant
decision was issued, the Office imposed a fine
to the contracting parties.

Agreement on exclusive supplies
— TASR, Zoznam, s.r.o.

The Office started proceedings at its own
initiative in the matter of an agreement restrict-
ing competition, concluded between the entre-
preneurs Tlacova agentidra Slovenskej repub-
liky — Slovakia [News Agency of the Slovak
Republic] (hereafter referred to as “TASR”)
and Zoznam, s.r.o. (hereafter referred to as
“Zoznam”) in the form of an agreement on
delivery, taking delivery, and use of TASR news
services.

TASR’s activities include primarily the provi-
sion of written news reports and videos. The
Zoznam company operates a news website on
the Internet, where it also publishes news
reports.
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Urad ako tovarové relevantné trhy vymedzil
relevantny trh predaja spravodajskych servisov
pre internetové portdly a relevantny trh interne-
tovych portdlov poskytujicich reklamny pries-
tor a preddvajtcich reklamu.

Po presetreni predmetného pripadu drad
dospel k zdveru, Ze predmetnd zmluva obsa-
huje dojednania, ktoré predstavuji obmedze-
nie sitaZe. Jedna sa o dojednanie zavizujlce
spolo¢nost Zoznam vyuzivat TASR ako jedi-
ného vyhradného doddvatela agentdrneho
spravodajského servisu, ¢im je obmedzend vol-
nost rozhodovania tejto spolo¢nosti vo veci
vyberu doddvatela spravodajského servisu.
Taktiez dojednanie, ktorym sa spolo¢nost TASR
zavizuje neposkytnit spravodajsky servis tre-
tim subjektom pre iné internetové vyhladdvacie
centrdly a nadvidzné sluzby za rovnakych alebo
lepsich podmienok ako spolo¢nosti Zoznam, je
obmedzenim sitaze vo vzfahu k agentdre
TASR, nakolko urcuje podmienky, za akych
moZe agentira doddvat spravodajsky servis
inym subjektom prevdadzkujdcim internetové
portaly. Zdroven zvyhodhuje spolo¢nost Zoz-
nam, nakolko jej zarucuje vyhodnejsie postave-
nie vo vztahu ku konkuren¢nym internetovym
portdlom, ktoré odoberaju spravodajsky servis
od agenttry TASR.

Na zdklade uvedenych skutocnosti drad
dospel k zdveru, Ze Zmluva je v uvedenych
ustanoveniach dohodou obmedzujticou sttaz,
ktord je v zmysle zdkona zakdzand a udelil
zmluvnym stranam pokutu.

ZneuzZivanie dominantného postavenia

Jednou z foriem restriktivnych praktik je
i zneuzivanie dominantného postavenia, ktoré
je charakteristické u tych podnikatel'skych sub-
jektov, ktorych naakumulovana trhova sila nie
je vystavena tlaku konkurencie a tretich stran.
Samotna skuto¢nost, Ze podnikatel ma domi-
nantné postavenie na trhu nie je porusenim
zakona o ochrane hospodarskej stitaze. Vyuzi-
tie trhovej sily v spojeni’ s dominantnym posta-
venim s negativnymi dopadmi na konkurenc¢né
prostredie sa vsak posudzuje ako zneuzivanie
dominantného postavenia.

Struktdira trhu a stibor dal3ich ekonomickych
faktorov limitujtcich vystupy ostatnych konku-
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The Office defined the relevant markets as a
relevant market for the sale of news services for
Internet websites and a relevant market of Inter-
net websites providing advertising space and
selling advertisements.

Following the investigation of the case, the
Office concluded that the agreement in ques-
tion contains arrangements restricting competi-
tion. This includes an arrangement according to
which the Zoznam company is required to use
TASR as a single exclusive provider of agency
news services, which restricts the company’s
freedom of making decisions on the selection
of news service providers. Furthermore, the
arrangement where the TASR company under-
takes not to provide news services to third par-
ties for other Internet search engines and related
services under the same or better conditions
than those offered to the Zoznam company also
restricts competition with respect to the TASR
agency, because it sets the conditions under
which the agency is allowed to provide news
services to other entities operating Internet web-
sites. At the same time, it puts the Zoznam com-
pany at an advantage, because it guarantees a
more advantageous position to Zoznam with
regard to competing Internet websites receiving
services from the TASR agency.

Based on the aforementioned information,
the Office concluded that the respective provi-
sions of the agreement constitute an agreement
restricting competition prohibited by the law
and imposed a fine to the contracting parties.

Abuse of a Dominant Position

Abuse of a dominant position is one of
restrictive practices characteristic of those busi-
ness entities whose accumulated market power
is not subject to pressure from competitors and
third parties. The plain fact that an entrepreneur
has a dominant position in the market does not
constitute a violation of the Act on Protection
of Competition. However, the use of the market
power in combination with a dominant position
and negative impacts on the competitive envir-
onment is regarded as abuse of a dominant posi-
tion.

The structure of the market and other eco-
nomic factors limiting output of other competi-
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rentov a tretich strdn vytvdraji podmienky pre
mozné protisitazné sprdvanie sa dominant-
nych hrdac¢ov. ZneuzZivanie vlastnej kontroly
nad trhom m4d za ndsledok obmedzenie hospo-
darskej sutaze. Na trhu sa vyskytuje viacero
druhov skodlivych vystupov dominantnych
spoloc¢nostf, vratane réznych foriem cenového
spravania sa, odmietnuti obchodovania (doda-
vok), viazania a pod.

Zneuzivania dominantného postavenia sa
mozu pomerne Casto viazat najmi na byvalé
(telekomunikdcie) alebo existujice (energetika,
plyn...) prirodzené monopoly. Tieto odvetvia
vyzaduju reguldciu, pricom aj pri existencii
efektivneho regulacného rdmca sa prdvo
a politika hospoddrskej sitaze uplatiujd aj na
tieto odvetvia.

V sledovanom obdobi bol sektor telekomu-
nikdcii asi najCastejsie posudzovanym odvet-
vim. V stvislosti s procesom liberalizacie tento
sektor za posledné obdobie presiel radikdlnou
zmenou, a to premenou z monopolného sieto-
vého odvetvia na moderny dynamicky sektor
s pribddajicim mnozstvom réznych operato-
rov. | napriek tejto skutoCnosti operdtor, resp.
podnikatelské subjekty, ktoré mézu mat na jed-
notlivych relevantnych trhoch v danom odvetvi
dominantné postavenie, su vystaveni pokuse-
niu zneuzivat svoje postavenie.

Najcastejsie sa vyskytujicimi restriktivnymi
praktikami v rdmci daného odvetvia sa javia
praktiky ako vynucovanie neprimeranych
obchodnych podmienok, uplatfiovanie rozdiel-
nych podmienok pri zhodnom alebo porovna-
telnom plneni, ndsledkom ktorého vznika
alebo méze vzniknit znevyhodhovanie istych
podnikatelov voci konkurencii, ¢i odmietanie
pristupu k unikdtnym zariadeniam. Telekomu-
nika¢ni operdtori ¢asto vyuzivaji vyhodu
vyplyvajicu z ich monopolného, resp. domi-
nantného postavenia, a to najma na dosiahnutie
alebo rozsirenie svojej trhovej sily napr. na
doposial este ,neobsadenych” susediacich
alebo nadvazujdcich trhoch, a to v neprospech
konkurentov a zdkaznikov. VSeobecne je zasta-
vany ndzor, Ze zdavaznou restriktivnou prakti-
kou v rdmci daného institdtu je, ak telekomuni-
ka¢ny operator vyuziva vyhodu vyplyvajtcu
napr. z monopolného postavenia pre urcity
druh sluzby (napr. pristup do siete) s ciefom
obmedzit sitaz na trhu poskytovania inych
zatial' ,neobsadenych” sluzieb, ktorych posky-
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tors and third parties create conditions for possi-
ble anticompetitive conduct of dominant
players. The abuse of control over the market
results in restricting competition. There are sev-
eral types of harmful practices carried out by
companies dominating the market, including
various forms of price behavior, rejection of
trade (supplies), trading tied to certain condi-
tions, and so forth.

Abuse of a dominant position is relatively
frequently observed in former monopolies (tele-
communications) or existing natural monopo-
lies (energy, gas companies...). These sectors
need to be regulated, and the competition law
and policy are applied in these sectors even dur-
ing the existence of an effective regulatory fra-
mework.

In the reported period, the telecommunica-
tions were probably the most investigated sec-
tor. In connection with the liberalization pro-
cess, this sector has recently undergone a radi-
cal change from a monopoly network to a
modern and dynamic industry with a growing
number of various operators. In spite of this,
operators or business entities that may have a
dominant position in the relevant markets in
the sector feel the temptation to abuse their posi-
tion.

The most frequent restrictive practices in the
sector seem to include the enforcement of inap-
propriate business conditions and application
of different conditions to the same or compar-
able performance, which results or may result
in some entrepreneurs being put at a disadvan-
tage compared with their competitors or denied
access to essential facilities. Telecommunica-
tion operators often take advantage of their
monopoly or dominant position, especially to
achieve or expand their market power, for
example, to the neighboring or related markets
that have not yet been captured, which is to
the detriment of competitors and customers. A
general opinion prevails that, within the afore-
mentioned institution, it is a serious restrictive
practice if a telecommunication operator takes
advantage of its monopoly position regarding
a certain type of service (for example, access
to the network) in order to restrict competition
in the market with non-captured services,
whose provision is tied to monopoly services.
The advantage of having fundamental informa-
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tovanie je vsak podmienené sluzbami mono-
polnymi. Niekedy méze vyhoda disponovania
s fundamentdlnymi informdciami a sp6sob
nardbania s nimi mat za nasledok obmedzenie
hospodarskej sitaze. Obmedzenie sitaze pre-
javujldce sa na trhoch poskytovania novych
telekomunika¢nych sluzieb méze obmedzit
vyrobu, novovznikajice trhy a cely technicky
pokrok, ktory je kfdc¢ovym faktorom v odvetvi
telekomunikacir.

Takymi i obdobnymi praktikami sa drad
v sledovanom obdobi na zdklade zverenych
kompetencii zaoberal vzhladom na potrebu
resSpektovania nemennej zasady, ze spravodliva
hospodarska sitaz vytvdra predpoklady a moz-
nost plného vyuzitia a akceleracie technologic-
kého pokroku, pricom stcasne podporuje
snahy o restrukturalizdciu a dosahovanie dspor
z rozsahu a sortimentu z dévodu zvySovania
svojej konkurencieschopnosti.

V priebehu roku 2002 drad v suvislosti so
zneuzivanim dominantného postavenia vydal
celkovo 37 rozhodnuti a ulozil pokuty vo vyske
101 400 tis. Sk.

tion and the method of handling this informa-
tion may sometimes result in restricting compe-
tition. The restriction of competition in the mar-
kets where new telecommunication services are
provided may put limitations on production,
emerging markets, and overall technological
progress as the key factor in the telecommunica-
tions sector.

The Office dealt with these and similar prac-
tices within the powers entrusted to it in the
reported period, given the need to respect the
immutable principle that fair competition cre-
ates prerequisites and possibilities to fully uti-
lize and accelerate technological progress
and, at the same time, supports restructuring
and achieving the economies of scope and scale
in order to increase competitiveness.

During 2002, the Office issued a total of 37
decisions regarding abuse of a dominant posi-
tion and imposed fines totaling SKK
101,400,000 (2 425 837 EUR).
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Slovenské telekomunikdcie
— projekt ADSL

V juni 2002 Slovenské telekomunikdcie
(dalej len ,ST“) spustili tzv. ,komercny pilot
ADSL“, projekt zamerany na testovaciu pre-
vddzku sluZzieb na bdze ADSL technoldgie,
ktord umoznuje vysokorychlostny prenos ddt
prostrednictvom miestneho vedenia pevnej
verejnej telekomunikacnej siete.

Po spusteni projektu ST jednak samé zacali
poskytovat internetové sluzby vysokorychlost-
ného prenosu ddt na bdze technolégie ADSL
pre koncovych uZivatelov a jednak ponukli
internetovym providerom sluzbu ST Broadband
ISP Direct, umoznujidcu tymto providerom pri-
stup k sieti ST prostrednictvom prenajatého
okruhu. Ostatni poskytovatelia internetu teda
teoreticky prostrednictvom sluzby ST Broad-
band ISP Direct mohli sami zacat poskytovat
internetové sluzby na bdze technoldgie ADSL
pre koncovych uzivatelov a konkurovat tak ST.

ST vsak, podla dostupnych informacif, ktoré
mal drad k dispozicii, pre sluzbu ST Broadband
ISP Direct stanovili také neprimerané obchodné
podmienky, Ze fakticky znemoznili ostatnym
internetovym providerom vstup na trh, nakolko
pri akceptovani podmienok ST Broadband ISP
Direct by nikdy nemohli konkurovat ST pri
poskytovani internetovych sluzieb na bdze
ADSL technoldgie pre koncovych uzivatelov.

V zdujme zabezpelenia porovnatelnych
konkuren¢nych podmienok pre vietky subjekty,
ktoré mali zdujem posobit na novovzniknutom
relevantnom trhu poskytovania internetovych
sluzieb na bdaze ADSL technoldgie pre konco-
vych uzivatelov a v zdujme zabrdnenia spoloc-
nosti ST deformovat konkuren¢né prostredie
formou mozného obmedzenia, resp. vylicenia
ostatnych poskytovatelov telekomunika¢nych
sluzieb z predmetného trhu, drad vydal pred-
bezné opatrenie, ktorym ulozil ST povinnost
zdrzat sa poskytovania sluzieb na bdze ADSL
technoldgie podla tych konkrétnych podmie-
nok, ktoré stanovila spolocnost ST pre svoj prvy
komer¢ny projekt.

Urad si bol vedomy skuto¢nosti, ze predbez-
nym opatrenim docasne pozastavil moznost
poskytovat sluzby na bdze technolégie ADSL,
¢im sice z krdtkodobého hladiska znemoznil
spotrebitelovi vyuzivat ponikanu sluzbu, aviak
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Slovak Telecommunications
— ADSL Project

In June 2002, Slovak Telecommunications
(hereafter referred to as ST) launched the so-
called ADSL commercial pilot, a project
focused on test operation of services based on
ADSL technology, which allows high-speed
transmission of data via local lines of the perma-
nent public telecommunication network.

After the project was launched, ST started to
provide Internet services with high-speed data
transmission based on ADSL technologies to
end users, and offered to Internet providers a ser-
vice called ST Broadband ISP Direct, which
enables these providers to access the ST net-
work through a leased line. Theoretically, it
was possible for other Internet providers to use
the ST Broadband ISP Direct service in order
to provide Internet services based on ADSL
technology to end users and thus compete with
ST.

However, according to available informa-
tion that the Office has managed to obtain, ST
set such inappropriate business conditions for
the ST Broadband ISP Direct service that it prac-
tically prevented other Internet providers from
entering the market, because if they accepted
the ST Broadband ISP Direct conditions, they
would never be able to compete with ST in pro-
viding ADSL-based Internet services to end
users.

In order to ensure comparable competitive
conditions for all entities interested in operating
in the new relevant market of providing Internet
services on the basis of ADSL technology to end
users and to prevent the ST company from
deforming the competitive environment by pos-
sible restriction or exclusion of other providers
of telecommunication services from the rele-
vant market, the Office imposed a preliminary
ruling requiring ST to refrain from providing ser-
vices on the basis of ADSL technology accord-
ing to the conditions set by the STcompany par-
ticularly for its first commercial project.

The Office was aware that, by imposing the
preliminary ruling, it preliminarily suspended
the possibility of providing services on the basis
of ADSL technology, by which it prevented con-
sumers from using the offered service in the
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vajica z elimindcie hospoddrskej sitaze na
danom trhu a moZnosti vyberu na zdklade roz-
sahu, kvality a ceny ponudkanych sluZieb,
nakolko podmienky stanovené ST, za akych
dané sluzby pondkali, boli zna¢ne nevyvazené.
V pripade absencie okamzitého vydania pred-
bezného opatrenia by mohlo dojst, pocas doby,
kym by drad rozhodol v danej veci, k zna¢nému
posilneniu postavenia ST a zabrdneniu, resp.
vyraznému staZeniu vstupu potencialnych kon-
kurentov na dany trh. Uvedené by v kone¢nom
dosledku mohlo znamenat nezvratnd zmenu
struktiry daného relevantného trhu.

Potom, ¢o pominuli dévody, pre ktoré bolo
predbezné opatrenie vydané, urad predbezné
opatrenie zrusil. V oblasti telekomunikdcif sa
urad okrem vyssie popisaného pripadu, tykaju-
ceho sa sluzby ADSL, zaoberal posudzovanim
praktik ST pri poskytovanisluzby ISDN a pri pris-
tupe k miestnym vedeniam.

short term, but, on the other hand, if the preli-
minary rulings had not been imposed, consu-
mers would have suffered a much larger
damage resulting from the elimination of com-
petition on that market and of the possibility to
make a choice on the basis of the extent, quality,
and price of the offered services, because the
conditions set by ST for offering these services
were far too unbalanced. If the preliminary rul-
ing had not been immediately imposed, by the
time the Office decided on the matter, ST might
have considerably strengthened its position,
thus preventing potential competitors from
entering the relevant market or making this
more difficult for them. This could have even-
tually led to an irreversible change in the struc-
ture of the relevant market.

When the reasons due to which the prelimin-
ary ruling had been imposed ceased to exist, the
Office abolished the preliminary ruling.
Regarding the telecommunications sphere,
apart from the case concerning the ADSL ser-
vice described above, the Office also assessed
the ST practices in providing the ISDN service
and access to local lines.

Vraj zneuZivate svoje dominantné postavenie...

They say you are abusing your dominant position...

\
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Osobnd p6sobnost zakona
— VSeobecnd zdravotnd poistovria

V roku 2002 sa trad zaoberal aj takymi pri-
padmi, v ktorych bola spochybnend posobnost
zdkona. Uvedend problematika bola presku-
mavanad v suvislosti s posudzovanim sprdvania
sa Vseobecnej zdravotnej poistovne (dalej len
,V§ZP") ako mozného zneuzitia dominantného
postavenia na trhu. Ulohou dradu bolo postde-
nie posobnosti zdkona vo vztahu k VSZP, ktord
nie je klasickym podnikatelom, ale verejno-
pravnou institiciou zriadenou na zdklade
zédkona a ktorej dlohou je vykondvat povinné
zdravotné poistenie.

Zdkon o ochrane hospodarskej sitaze sa
vztahuje na podnikatelov a orgdny stdtnej
spravy a orgdny dzemnej samospravy, pricom
podnikatelom sa rozumie nielen podnikatel
podla Obchodného zdkonnika, ale kazda
fyzickd a pravnickd osoba a ich zdruzenia, ak
ide o ich ¢innosti a konania, ktoré stvisia alebo
mozu sdvisiet s hospoddrskou stitazou bez
ohladu nato, ¢i tieto ¢innosti a konania su alebo
nie st zamerané na dosahovanie zisku.

Pri posudzovani osobnej pésobnosti zdkona
je teda nevyhnutné urcit, ¢i posudzovany sub-
jekt je podnikateflom v zmysle Obchodného
zdkonnika, avsak v pripade, Ze nim nie je, nie
je mozné ho priamo vylucit z posobnosti
zdkona, ale je nutné posudit ¢innosti a konania,
ktoré vykondva a zistit, ¢i tieto ¢innosti a kona-
nia sdvisia alebo moézu suvisiet s hospodarskou
stitazou. Pri posudzovani osobnej pdsobnosti
zdkona sa teda kladie déraz na jednotlivé ¢in-
nosti a konania subjektu a abstrahuje sa od
ostatnych zdlezitosti, ako je prdavna forma sub-
jektu, kto vlastnf, resp. riadi tento subjekt, akym
sposobom vznikol, akd je jeho struktdra, sposob
financovania, ¢i urcité aktivity vykondva za
Uc¢elom dosiahnutia zisku alebo nie, ¢i svoje
vyrobky alebo sluzby poskytuje bezodplatne
alebo odplatne a pod.

VSZP nie je podnikatelom v zmysle Obchod-
ného zdkonnika, avsak jedna zo zdkladnych
aktivit tejto institicie — dojedndvanie poskyto-
vania zdravotnej starostlivosti pre svojich pois-
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Individual application of the law
— General Health Insurance Company

In 2002, the Office also dealt with cases
where the scope of application of the law was
questioned. This problem was investigated with
respect to the assessment of the conduct of
Vseobecnd zdravotnd poistoviia [General
Health Insurance Company] (hereafter referred
to as V$ZP), which constituted a possible abuse
of a dominant position in the market. It was the
Office’s task to assess the scope of application of
the law with respect to VSZP, which is not a clas-
sical business entity, but rather a public institu-
tion established on the basis of the law, whose
task is to perform mandatory health insurance.

The Act on Protection of Competition
applies to entrepreneurs, as well as to state
administration bodies and territorial self-gov-
ernment bodies. The term entrepreneur does
not only include an entrepreneur as defined in
the Commercial Code, but also any individual
and legal entity and their associations if they
carry out activities and acts that are or may be
related to competition, regardless of whether
these activities and acts are intended to make
profit.

When assessing the individual application of
the law, it is necessary to determine whether the
assessed entity is an entrepreneur within the
meaning of the Commercial Code. However, if
this is not the case, this entrepreneur cannot
be directly excluded from the scope of the
law, but it is rather necessary to assess activities
and acts performed by that entrepreneur in
order to ascertain whether these activities and
acts are or may be related to competition. When
assessing the individual application of the law,
emphasis is placed on the entity’s individual
activities and acts, taking no account of other
matters such as the legal form of the entity,
who owns the entity, how the entity has been
established, its structure, the method of finan-
cing, whether or not the entity carries out cer-
tain activities to make profit, whether the entity
provides its products or services with or without
payment, and so forth.

VSZP is not an entrepreneur within the
meaning of the Commercial Code. However,
one of the main activities of this institution —
arranging the provision of health care to the
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tencov so zdravotnickymi zariadeniami a jej insured in medical facilities and payment for
Ghrada sa dd povazovat za ¢innost a konanie, this health care can be regarded as activities
ktoré suvisi alebo moze suvisiet s hospodérskou and acts that are or may be related to competi-
stitazou a preto VSZP spadd pod osobnti posob- tion, which is why V$ZP is subject to the indivi-
nost zakona. dual application of the law.

4 A

Tak tymto sa stdva tvoj vernostny rabat bezpredmetny, drahd...

So, your fidelity bonus now loses its validity, darling...

\_ J
Kontrola koncentracii Control of Concentrations

Jednym z komponentov stitazného prédva je Control of concentrations is one of the com-

aj kontrola koncentrdcif, teda kontrola transak- ponents of the competition law. It is the control

cif, pri ktorych dochddza k ekonomickému spa- of transactions involving economic links

janiu dovtedy nezdvislych podnikatelov zlice- between previously independent undertakings

nim, splynutim alebo ziskanim kontroly naprik- resulting from a merger, amalgamation, or

lad prostrednictvom kipy akcii. Takéto trans- acquisition of control, for example, through

akcie sa odrazia v zmene Struktiry trhu zniZe- the purchase of shares. These transactions lead

nim poctu nezdvislych podnikatelov pbdsobia- to a change in the market structure, as they

cich na danom trhu. reduce the number of independent entrepre-
neurs operating in the relevant market.

Koncentrdciou by mohlo dojstahkoarychlo Concentration may easily and quickly lead

k tomu, Ze by na trhu vznikol subjekt v domi- to a situation where an entity acquires a domi-

nantnom postavenf, teda subjekt, ktory by nebol nant position in the market, which means that

vystaveny podstatnej sitazi a mohol by sa na it is not subject to any substantial competition

trhu spravat nezavisle, napriklad by mohol zvy- and may act independently in the market, for
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Sovat ceny svojich produktov nad trhovd cenu
a dlhodobo z takejto situdcie profitovat.
V takejto situdcii by vSak strdcali spotrebitelia,
pretoZe existencia spolo¢nosti v dominantom
postaveni na trhu sa s vysokou pravdepodob-
nostou odrazi vo vyssich cendch tovarov, nizsej
kvalite poskytovanych sluzieb, ziZzenom vybe-
re tovarov a nedostatoCnej inovdcii a moderni-
z4cii.

Aby sa predislo vzniku spolo¢nosti s domi-
nantnym postavenim, ktoré by neboli vystavené
podstatnej sutazi a ktoré by sa mohli spravat ne-
zdvisle, sitazné prdvo zahfia aj institit kon-
troly koncentrdcif, prostrednictvom ktorého sa
sledujd zmeny v Struktdre jednotlivych rele-
vantnych trhov. Z tohto dévodu vsetky koncen-
tracie, ktoré prekrocia zdkonom stanovené
notifikacné limity, musia byt ozndmené dradu.
Takéto koncentracie sa nesmu zrealizovat do-
vtedy, pokial drad nevydd rozhodnutie, Ze
s koncentrdciou suhlasi. Kazda ozndmenad kon-
centrdcia je radom posudzovand z hladiska jej
dopadu na hospodarsku siitaz a drad méa prdvo-
moc zakdzat koncentrdciu, na zdklade ktorej
by doslo k vytvoreniu alebo posilneniu domi-
nantného postavenia na ur¢itom relevantnom
trhu, ktorého ndsledkom by boli vyznamné pre-
kazky efektivnej stitaze. Urad sihlas s koncen-
trdciou moze viazat aj na urcité podmienky,
na zaklade ktorych sa odstrdnia vyznamné pre-
kdzky sutaze vzniknuté koncentraciou.

Posudzovanie koncentrdcii by malo byt pre-
dovsetkym smerované na zhodnotenie novo-
vzniknutych S$trukturdlnych zmien, ktoré by
nartsali stupen integrity hospoddrskej sttaze
na prislusnych relevantnych trhoch.

V roku 2002 drad v suvislosti s koncentra-
ciami vydal 135 rozhodnuti a 20 stanovisk
k zdmeru koncentracie. Z celkového poctu roz-
hodnuti 62 predstavovalo rozhodnutia schvalu-
juce koncentrdciu, v 3 pripadoch bola koncen-
tracia schvdlend s podmienkami, v 2 pripadoch
bola koncentrdcia zakdzand a v 32 pripadoch
drad konanie zastavil. Zvysné rozhodnutia su
rozhodnutia iného charakteru, ako napr. udele-
nie, resp. neudelenie vynimky, vratenie sprav-
neho poplatku a pod. Medzi odvetvia s najvac-
$im poctom koncentrdcii patrili chemicky prie-
mysel, potravindrsky priemysel, energetika
asluzby. Vstvislosti s koncentraciami drad ulo-
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example, it may raise the prices of its product
above the market price and profit from this situa-
tion in the long run. However, this situation
would put consumers at a disadvantage,
because the existence of a company having a
dominant position in the market would most
probably lead to an increase in the prices of
goods, lower quality of services provided,
reduced selection of goods, and insufficient
innovation and modernization.

In order to prevent companies from acquir-
ing a dominant position, where they would
not be subject to substantial competition and
could act independently, the competition law
also includes the institution of control of con-
centrations to monitor changes in the structure
of the individual relevant markets. Therefore,
all concentrations that exceed the notification
limits prescribed by the law must be notified
to the Office. These concentrations may not be
carried out before the Office issues a decision
approving the concentration. The Office
assesses all the notified concentrations from
the viewpoint of their impact on competition.
The Office has the power to prohibit a concen-
tration that would lead to establishing or
strengthening a dominant position in a certain
relevant market, which would create important
obstacles to competition due to the concentra-
tion. The Office may tie the approval of the con-
centration also with the certain conditions
which would abolish the significant obstacles
to competition due to the concentration.

The assessment of concentrations should be
focused primarily on the evaluation of new
structural changes that may upset the level of
integrity of competition in the relevant markets.

In 2002, the Office issued 135 decisions
regarding concentrations and 20 opinions on
concentration intentions. Of the total number
of the decisions, concentration was approved
in 62 cases and conditionally approved in three
cases. Concentration was prohibited in two
cases and the Office stopped proceedings in
32 cases. The remaining decisions are of a differ-
ent nature, forexample, they involve granting or
a refusal to grant an exemption, return of an
administration fee, and so forth. Chemical
industry, food-processing industry, the energy
sector, and services were among the sectors see-
ing the largest number of concentrations. The
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zil pokuty vo vyske 250 tis. Sk. Jednalo sa najma
o pokuty za neskoré oznamenie koncentracie.

Office imposed fines totaling SKK 250,000
(5 980 EUR) regarding concentrations. These
were mainly fines for delays in notification of
concentrations.
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Koncentrdcia schvalend s podmienkami
— Bayer, Aventis

Protimonopolny urad sa venuje aj posudzo-
vaniu koncentrdcii, ktoré vznikli v zahranici,
pretoZe aj tieto koncentrdcie moéZzu mat vyrazny
negativny dopad na trh Slovenskej republiky,
ako v pripade koncentrdcie, kedy nemecka spo-
lo¢nost Bayer ziskala kontrolu nad franctzskou
spolo¢nostou Aventis. Obe spolo¢nosti na trhu
Slovenskej republiky pbdsobia len prostrednic-
tvom dovozu.

V rdmci posudzovania koncentrdcie urad
posudzoval 39 relevantnych trhov z oblasti
vyroby a predaja pripravkov na ochranu pol'no-
hospodarskych plodin, z ktorych hlbkovo ana-
lyzoval najma relevantny trh vyroby a predaja
insekticidnych moridiel pre olejnaté a protei-
nové rastliny. Tieto moridld sa na izemfi Sloven-
skej republiky nevyrdbaju a celd domaca spo-
treba je pokrytd dovozmi, pricom uvedené
moridld do Slovenskej republiky dovdzaju len
spolo¢nosti Bayer a Aventis.

21

Conditionally approved concentration
— Bayer, Aventis

The Antimonopoly Office also assesses con-
centrations carried out abroad, because these
concentrations may also have a considerable
negative impact on the market in the Slovak
Republic. This was the case of the concentration
where the German company Bayer acquired
control over the French company Aventis. Both
companies operate in the Slovak market only
through imports.

Regarding concentrations, the Office
assessed 39 relevant markets in the sphere of
production and sale of preparations for protec-
tion of agricultural crops. It analyzed in detail
especially the relevant market of production
and sale of insecticides for oil and protein
plants. These insecticides are not produced in
the territory of the Slovak Republic and all
domestic consumption is covered by imports,
while Bayer and Aventis are the only companies
importing these insecticides to the Slovak
Republic.
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Spolo¢nost Bayer je eurépskym lidrom vo
vyskume aktivnych zloziek pouzivanych pri
vyrobe insekticidnych moridiel pre olejnaté
a proteinové rastliny a najvacsim eurépskym
predajcom tychto moridiel, spolo¢nost Aventis
je tiez aktivna vo vyskume aktivnych zloziek
pouzivanych pri vyrobe insekticidnych mori-
diel pre olejnaté a proteinové rastliny. Ako
jediny potencidlny dodavatel daného typu
moridiel na tzemie Slovenskej republiky bola
dradom identifikovand jedna zahrani¢nd spo-
lo¢nost, ktord by spolu so spolo¢nostami Bayer
a Aventis v ramci eurépskych dimenzii predsta-
vovala podstatnd ¢ast trhu s insekticidnymi
moridlami pre olejnaté a proteinové rastliny.

Spoloc¢nost Bayer by po ziskani kontroly nad
spolo¢nostou Aventis v Slovenskej republike
dosiahla mimoriadne vysoky trhovy podiel na
relevantnom trhu vyroby a predaja insekticid-
nych moridiel pre olejnaté a proteinové rastliny
pricom rozhodujucu ¢ast tohto podielu tvorili
moridld vyrdbané na bdze aktivnej zlozky
Fipronil. Vzhladom na vysoké bariéry vstupu
natrh, vyplyvajdce najma z vysokych ndkladov
na vyskum a vyvoj novych aktivnhych zloziek
a neexistenciu potencidlnej konkurencie, by
koncentraciou doslo k vytvoreniu dominant-
ného postavenia spolo¢nosti Bayer na relevant-
nom trhu vyroby a predaja insekticidnych mori-
diel pre olejnaté a proteinové rastliny, ktorého
dosledkom by boli vyznamné prekazky efektiv-
nej stitaze na tomto trhu.

Urad sdhlasil s predmetnou koncentrdciou,
pricom svoj sthlas viazal na splnenie troch pod-
mienok, z ktorych rozhodujicou bola povin-
nost spolo¢nosti Bayer previest kompletné pod-
nikanie spolo¢nosti Aventis tykajlce sa Fipro-
nilu na tretiu osobu, t.j. na podnikatela, ktory
nie je majetkovo a ani persondlne prepojeny
spodnikatelmi Bayer a Aventis, ¢im sa odstrdnia
vyznamné prekdzky a zabezpecia podmienky
efektivnej hospoddrskej stitaze na relevantnom
trhu vyroby a predaja insekticidnych moridiel
pre olejnaté a proteinové rastliny.

Vzhladom nato, Ze predmetnd koncentrdcia
bola posudzovand aj Eurépskou Komisiou,
v priebehu jej presetrovania drad postupy pre-
Setrovania a vplyv koncentracie na hospodar-
sku sutaz na prislusnych relevantnych trhoch
konzultoval aj s Eurépskou Komisiou.
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The Bayer company is an European leader in
the research of active substances used in the
manufacture of insecticides for oil and protein
plants and the largest seller of these insecticides
in Europe. The Aventis company is also active in
the research of active substances used in the
manufacture of insecticides for oil and protein
plants. The Office identified a foreign company
as the only potential supplier of this type of
insecticides to the territory of the Slovak Repub-
lic. Within the European dimensions, this com-
pany would represent, together with the compa-
nies Bayer and Aventis, a substantial part of the
market of insecticides for oil and protein plants.

After acquiring control over the Aventis com-
pany in the Slovak Republic, the Bayer com-
pany would gain an extremely large share of
the relevant market of production and sale of
insecticides for oil and protein plants, and
insecticides produced on the basis of the Fipro-
nil active substance would form a major part of
this share. Given the large barriers to entry into
the market, resulting primarily from the high
cost of research and development of new active
substances and the nonexistence of potential
competitors, the concentration would establish
a dominant position for the Bayer company in
the relevant market of production and sale of
insecticides for oil and protein plants, which
would create significant obstacles to effective
competition in that market.

The Office agreed with the aforementioned
concentration, tying its approval to the fulfill-
ment of three conditions, the most important
of which was the Bayer company’s obligation
to transfer all business activities of the Aventis
company regarding Fipronil to a third party, that
is, an entrepreneur who is not associated with
the business entities Bayer and Aventis through
capital holdings or personnel, which would
remove important obstacles and ensure the con-
ditions for effective competition in the relevant
market of production and sale of insecticides
for oil and protein plants.

Since the aforementioned concentration was
also assessed by the European Commission, the
Office also consulted the European Commis-
sion about the investigation procedures and
the influence of the concentration on competi-
tion in the relevant markets.
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Vertikalne koncentrdcie v oblasti vyroby
a distribtcie piva

V roku 2002 sa urad zaoberal dvoma verti-
kdlnymi koncentraciami medzi spoloc¢nostou,
ktord je lidrom na trhu vyroby a predaja piva
v Slovenskej republike a regiondlnymi velko-
distribdtormi piva do hotelov, restaurdcii a ka-
viarnf.

V jednej z predmetnych koncentrdcii vzhla-
dom na to, Ze distribdtor, nad ktorym vyrobca
piva ziskaval kontrolu pésobfi v regiéne, kde je
silné konkurencné prostredie v oblasti predaja
piva samotnymi vyrobcami, ako i v oblasti vel-
kodistribdcie, koncentrdcia problémy nespdso-
bila a bola dradom schvalena.

Avsak v pripade druhej koncentrdcie by
predmetny vyrobca piva ziskal kontrolu nad
spolo¢nostou pdsobiacou v oblasti distribticie
piva do hotelov, restaurdcif a kaviarni pdsobia-
cou v regidne, kde tento vyrobca vyrazne domi-
nuje v predaji piva — zdsobuje tu viac ako dve
tretiny hotelov, restauracif a kaviarni. Urad tdito
koncentrdciu zakdzal, nakolko mohla sposobit
viaceré stitazné problémy. Vietky dodavky piva
predmetného vyrobcu do regiénu by mohli byt
presmerované cez jej vlastného distribdtora,
ktory by mal snahu distribuovat pivo predovset-
kym svojej materskej spolo¢nosti na dkor inych
znaciek piva konkuren¢nych vyrobcov. Pred-
metny vyrobca piva by bol jedinou vertikdlne
integrovanou spoloc¢nostou v regiéne s vyznam-
nou trhovou silou, ktord by mu umoznila pod-
porovat predaj svojich vyrobkov, ¢o by sa odra-
zilo na posilneni jeho pozicie na trhu predaja
piva. Ostatné pivovary doddvajice na trh,
vzhladom na svoju mald velkost a silu, by
nemali moznost vybudovat si vlastnd distri-
bu¢nu siet a boli by odkdzané na existujtcich
distribdtorov v regiéne. Ti by vsak postupne
zanikali, pretoZze bez moznosti preddvat pivo
spolo¢nosti dominujicej v regiéne, by ich pbso-
benie bolo vyrazne stazené a tym by konku-
ren¢né pivovary stratili, pripadne by saim velmi
obmedzil jediny distribu¢ny kandl do regiénu.
Nakolko vysledkom koncentrdcie by bolo
vytvorenie dominantného postavenia danej
spoloCnosti pdsobiacej v oblasti vyroby piva
na regiondlnom trhu distribdcie piva a zdroven
by si v tomto regione posilnila aj svoju poziciu
v oblasti predaja piva do hotelov, restaurdcif
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Vertical concentrations in the sphere of
beer production and distribution

In 2002, the Office dealt with two vertical
concentrations between a leading company in
the market of beer production and sale in the
Slovak Republic and regional wholesale distri-
butors of beer to hotels, restaurants, and cafes.

Regarding one of the aforementioned con-
centrations, since the distributor over whom
the beer producer was going to acquire control
is operating in a region where there is a strong
competitive environment in the area of beer
sales between producers and wholesale distri-
butors, the concentration did not cause any pro-
blems and was approved by the Office.

Regarding the other concentration, however,
the beer producer would acquire control over
the company operating in the sphere of distribu-
tion of beer to hotels, restaurants, and cafes in
the region where this producer largely domi-
nates the beer sales market, supplying beer to
more than two-thirds of hotels, restaurants,
and cafes. The Office prohibited this concentra-
tion, because it could have caused several pro-
blems to competition. All beer supplies from
that producer could have been rerouted through
its own distributor, who would have tried to dis-
tribute primarily beer produced by his parent
company to the detriment of other brands of
beer produced by competing producers. This
producer would be the only vertically inte-
grated company with a significant market
power in the region, which would enable it to
support the sale of its products and thus
strengthen its position in the beer market. Other
breweries supplying the market would not be
able to build their own distribution networks
due their small size and strength and would
depend on the existing distributors in the region.
However, they would gradually cease to exist,
because it would be much more difficult for
them to carry out their activities without the pos-
sibility of selling beer of the company dominat-
ing the region. Consequently, the competing
breweries would lose the only distribution
channel for the region or this channel would
be very limited. Since the concentration would
enable the company operating in the sphere of
beer production on the regional market to estab-
lish a dominant position and, at the same time,
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a kaviarnf, drad predmetnd koncentrdciu zaka-
zal. Pripad je v odvolacom konanf a doposial
nie je ukonceny pravoplatnym rozhodnutim.

Koncentrdcie v oblasti energetiky

V roku 2002 drad posudzoval tri koncentra-
cie v oblasti distribticie a dodavok elektrickej
energie. Vsetky tri koncentrdcie boli zalozené
na rovnakom principe, ked Fond ndrodného
majetku SR, ako vlastnik 100 % akcii'v troch dis-
tribu¢nych spoloc¢nostiach, preddval 49 % akcif
tychto distribu¢nych spolo¢nosti vitazom vybe-
rovych konani, ktoré na predaj uvedeného po-
dielu akcif boli vypisané. Dotknuté distribu¢né
spolo¢nosti Zapadoslovenskd energetika, Stre-
doslovenska energetika, a Vychodoslovenska
energetika pdsobia na regiondlnom principe
a teda vystupuju v pozicii dominantného distri-
butora a dodévatela elektrickej energie. Vita-
zom vyberovych konani a nadobudatefom
preddvaného podielu akcif sa v jednotlivych
distribu¢nych spolo¢nostiach stali E. ON, Elec-
tricité de France a RWE, ktoré spolu s Minister-
stvom hospodarstva SR ziskali nad jednotlivymi
distribu¢nymi spolo¢nostami spolo¢nd  kon-
trolu.

Urad pri posudzovani uvedenych koncen-
tracii vychddzal zo skuto¢nosti, Ze aj ked na
relevantnom trhu distribdcie a doddvok elek-
trickej energie v SR, rovnako ako ani na nadva-
zujtcich relevantnych trhoch vyroby a prenosu
elektrickej energie nebola ani jedna z nadobu-
dajtcich spoloc¢nosti aktivna, ide o spolo¢nosti,
ktoré patria k najvyznamnejsim a ekonomicky
najsilnej$im celoeurépskym hra¢om, ktori
vydanim sdhlasu dradu ziskajd kontrolu nad
dominantnymi spolo¢nostami v Slovenskej re-
publike.

Urad sa preto v rdmci posudzovania predlo-
Zenych ozndmeni koncentrdcie zameral na
dosledné posudzovanie ich dopadov na rele-
vantnétrhy, pricom vychddzal z podielu jednot-
livych subjektov na definovanych relevantnych
trhoch, Struktdry tychto trhov po uskutocnent
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the company would strengthen its position in
this region regarding the sale of beer to hotels,
restaurants, and cafes, the Office prohibited this
concentration. The case is now subject to an
appeal and no legally valid decision has yet
been issued.

Concentrations in the energy sector

In 2002, the Office assessed three concentra-
tions in the sphere of electrical energy distribu-
tion and supplies. All the three concentrations
were based on the same principle, where the
National Property Fund of the Slovak Republic,
holding 100% of shares in the three distribution
companies, was going to sell 49%-stakes in
these distribution companies to the winners of
the tenders for the sale of the aforementioned
stakes. The distribution companies concerned,
Zapadoslovenskd energetika [West Slovak
Power Distribution Works], Stredoslovenska
energetika [Central Slovak Power Distribution
Works], and Vychodoslovenskd energetika
[East Slovak Power Distribution Works] operate
on a regional principle, which means that they
are in the position of a dominant distributor
and supplier of electrical energy. The tenders
were won and the stakes subject to sale in the
individual  distribution companies were
acquired by E. ON, Electricité de France,
and RWE, respectively, which acquired joint
control over the distribution companies
together with the Economy Ministry of the Slo-
vak Republic.

When assessing the aforementioned con-
centrations, the Office proceeded from the fact
that, although none of the acquiring companies
was active in the relevant market of electrical
energy distribution and supplies in the Slovak
Republic or in the related relevant markets of
production and distribution of electrical energy,
these companies are among the most important
and economically strongest pan-European
players and would acquire control over domi-
nant companies in the Slovak Republic if the
Office approved the concentrations.

When assessing the submitted notifications
of concentration, the Office therefore focused
on a detailed assessment of their impacts on
the relevant markets, proceeding from the indi-
vidual entities” shares of the defined relevant
markets and the structure of those markets after
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koncentracie, pricom vzal do dvahy mozné
vstupy konkurencnych subjektov na posudzo-
vané trhy, dalej drad vychddzal z posiddenia
bariér vstupu na predmetné relevantné trhy
a ekonomického a finan¢ného postavenia
ucastnikov koncentracie.

Urad po doslednej analyze vietkych uvede-
nych skuto¢nosti zistil, Ze kazdd z distribu¢nych
spolo¢nosti md, a po uskuto¢neni posudzova-
nej koncentrdcie aj nadalej bude mat na vyme-
dzenych relevantnych trhoch rozvodu a predaja
elektrickej energie dominantné postavenie,
posudzovanou koncentrdciou sa Struktdra
prislusnych relevantnych trhov nemenf, usku-
to¢nenim posudzovanej koncentrdcie sa nepo-
silnia existujlce, ani nevytvoria nové bariéry
vstupu na definované relevantné trhy a vzhla-
dom na existenciu systému reguldcie v oblasti
energetiky dospel k zdveru, Ze ani jedna z posu-
dzovanych koncentracii neposiliuje domi-
nantné postavenie na relevantnych trhoch roz-
vodu a predaja elektrickej energie, ktorého
dosledkom by boli vyznamné prekdzky efektiv-
nej sutaze, a preto predmetné koncentracie
schvdlil bez podmienok.

the concentration, and taking into account pos-
sible entry of competing entities into the
assessed markets. Further, the Office assessed
the barriers to entry into the relevant market
and the economic and financial positions of
the participants in the concentration.

Based on a thorough analysis of all the afore-
mentioned information, the Office ascertained
that each distribution company will maintain a
dominant position in the defined relevant mar-
kets of electrical energy distribution and sale
after the assessed concentration is carried out,
the assessed concentration will not change the
structure of the relevant markets, the existing
barriers to entry into the defined relevant mar-
kets will not be strengthened, nor will new ones
be created after the assessed concentration is
carried out, and, given the existence of the reg-
ulation system in the energy sphere, the Office
concluded that none of the assessed concentra-
tions would strengthen a dominant position in
the relevant markets of distribution and sale of
electrical energy in such a way that significant
obstacles to effective competition would be cre-
ated, which is why the Office approved the
aforementioned concentrations without any
conditions.

&

Viete, niekedy si myslim, Ze tu mdme najvicsiu koncentrdciu blbcov na kilometer stvrcovy...

You know, sometimes I feel we have the highest concentration of idiots per square kilometre...
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Druhostupriové konania

O rozkladoch voci prvostupnovym rozhod-
nutiam rozhoduje Rada dradu, ktord je tvorend
predsedom dradu, podpredsedom dradu
a piatimi externymi ¢lenmi. V roku 2002 Rada
dradu rozhodla v 18 pripadoch, z ktorych 8 sa
tykalo zneuzitia dominantného postavenia, 2
dohdd obmedzujicich sidtaz, 1 koncentrdcif,
ostatné rozhodnutia boli vo veci pokiit, pred-
beznych opatreni a pod.

S ohladom na prechodné ustanovenia
zdkona ¢. 136/2001 Z.z., ako i osobitné pred-
pisy (zdkon o informdcidch) v niektorych pripa-
doch v druhom stupni rozhodovala predsed-
nicka dradu, ako orgdn prislusny na rozhodova-
nie podla spravneho poriadku. V roku 2002
predsednic¢ka dradu rozhodla v 18 pripadoch,
z ktorych 4 rozhodnutia boli vo veci dohod
obmedzujtcich sutaz, 4 vo veci zneuzitia do-
minantného postavenia a 10 vo veci rozkladu
na zdklade zdkona o informdcidch.

Celkovo v rdmci druhostupnovych konanf
bolo vydanych 36 rozhodnuti.

Preskimavanie zakonnosti rozhodnuti
tradu Najvyssim siidom SR

Ak dcastnik sprdvneho konania nesihlasf
s kone¢nym rozhodnutim dradu, méze podat
zalobu o preskimanie zdkonnosti tohto roz-
hodnutia na sidde. Podla § 246 ods. 2 pism. a)
Obcianskeho sidneho poriadku na preskima-
vanie rozhodnuti dstrednych orgdnov Stitnej
spravy, teda aj dradu, je vecne prislusny Naj-
vyssi sud Slovenskej republiky.

Vroku 2002 bolo na Najvyssom siide SR pre-
jednanych 11 zaléb na preskiimanie zdkonnosti
rozhodnutia dradu, z toho 5 Zaléb toho istého
navrhovatela bolo Najvyssim sidom SR spoje-
nych na spolo¢né konanie, takze bolo vyda-
nych 7 rozhodnuti Najvyssieho stidu SR.
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Second-Instance Proceedings

The Council of the Office, consisting of the
Office chairperson, the Office deputy chairper-
son, and five external members, decides on
appeals against first-instance decisions. In
2002, the Council of the Office decided on 18
cases, eight of which concerned abuse of a
dominant position, two agreements restricting
competition, one concentration, while the other
decisions concerned fines, preliminary rulings,
and so forth.

In view of the transitional provisions of Act
No. 136/2001 Coll. and special legislation
(Act on Information), the Office chairwoman,
as the body authorized to make decisions
according to the Administration Order, decided
on several second-instance cases. In 2002, the
chairwoman decided on 18 cases, four of which
concerned agreements restricting competition,
four were issued with respect to abuse of a
dominant position, and 10 decisions concerned
appeals based on the Act on Information.

A total of 36 decisions were issued within
second-instance proceedings.

Examination of Legality of the Office’s
Decisions by the Supreme Court of the
Slovak Republic

If a participantto the administrative proceed-
ings does not agree with a final decision issued
by the Office, the participant may file a com-
plaint with a court, requesting that the legality
of the decision be examined. According to Arti-
cle 246 (2) (a) of the Code of Civil Procedure, itis
within the jurisdiction of the Supreme Court of
the Slovak Republic to examine decisions of
central state administration bodies, including
the Office.

In 2002, the Supreme Court dealt with 11
complaints requesting an examination of the
legality of decisions issued by the Office. This
included five complaints filed by the same com-
plainant, with which the Supreme Court of the
Slovak Republic dealt with within combined
joint proceedings, which means that the
Supreme Court of the Slovak Republic issued
seven decisions.
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Z uvedeného poctu v troch pripadoch Naj-
vyssi sid SR podand Zalobu zamietol a rozhod-
nutie dradu potvrdil, v jednom pripade konanie
zastavil a v troch pripadoch rozhodnutie dradu
zrusil a vratil vec na nové prejednanie. Rozhod-
nutie dradu bolo zrusené a vec vratend na nové
prejednanie konkrétne v pripade Zaloby spoloc-
nosti Topvar o preskimanie zdkonnosti rozhod-
nutia vo veci koncentrdcie, v pripade Zaloby
spolo¢nosti OMV Slovensko o preskimanie
zdkonnosti rozhodnutia vo veci dohody obme-
dzujlcej sutaz a v pripade Zaloby spolo¢nosti
PST Slovakia o preskimanie zdkonnosti roz-
hodnutia vo veci dohody obmedzujticej sttaz.

V jednom z pripadov, v ktorych Najvyssi sud
napadnuté rozhodnutie zrusil a vratil vec na
nové prejednanie, urad podal generdlnemu
prokurdtorovi podnet na mimoriadne dovola-
nie.
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Regarding the aforementioned decisions, the
Supreme Court of the Slovak Republic rejected
complaints and confirmed the Office’s deci-
sions in three cases, stopped the proceedings
in one case, and, in three cases, it overruled
the Office’s decisions and returned the matters
for new proceedings. In particular, the Office’s
decision was overruled and the matter was
returned for new proceedings in the case of a
complaintfiled by the Topvar company request-
ing an examination of the legality of the deci-
sion on an agreement restricting competition
and in the case of a complaint filed by the PST
Slovakia company requesting an examination
of the legality of the decision on an agreement
restricting competition.

In one of the cases where the Supreme Court
overruled the contested decision and returned
the matter for new proceedings, the Office filed
an extraordinary appeal with the Prosecutor
General.
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ULOHA PROTIMONOPOLNEHO
URADU SR PRI FORMOVANI
A IMPLEMENTACII INYCH
POLITIK

Protimonopolny drad SR md za povinnost
okrem postihovania protisitaznych praktik
a monitorovania $truktdry trhu formou kontroly
koncentrécif sledovat a upozoriiovat aj na dodr-
Ziavanie a uplatfiovanie sttaznych principov
pri formovani a implementacii hospodarskych
politik. Na splnenie tohto ciela vyuZziva viacero
nastrojov.

Presadzovanie siitaznych principov do
pravnych noriem

Jednou z vyznamnych prileZitosti, ako mo6ze
drad presadzovat sutazné principy, je prdve
proces tvorby zdkonov. Do tohto procesu urad
prostrednictvom svojich pripomienok aktivne
zasahuje a v pripade potreby presadzuje odstra-
nenie protistitaznych ustanoveni a podporuje
zavddzanie sutaznych principov. V roku 2002
drad v rdmci medzirezortného pripomienko-
vého konania vzniesol viacero zdsadnych pri-
pomienok, z ktorych uvddzame nasledovné:

v Navrh zdkona o obchodnych retazcoch mal
za ciel upravit spravanie sa obchodnych
refazcov najma formou regulovania a zaka-
zovania urcitych praktik, ktoré obchodné
refazce pouzivaji a zavedenim povinnej
skladby ponuky tovarov obchodného re-
tazca od slovenskych a zahrani¢nych vyrob-
cov. Urad s prijatim zdkona zdsadne nesu-
hlasil, nakolko nepredstavoval systémové
rieSenie problematiky ekonomickej zdvis-
losti, ale len nedokonalé postihovanie jej
symptémov formou zdkazov a prikazov.
Zikon zdsadnym spdsobom porusoval aj
zékladné principy hospoddrskej sitaze
dpravou skladby ponuky obchodnému re-
tazcu stanovoval povinnost v rdmci tovaro-
vej skupiny preddvat tovary vyrobené naj-
menej tromi vyrobcami, ako aj povinnost
zabezpecit, aby z celkového mnoZstva tova-
rov ponutkanych na predaj boli proporcio-
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ROLE OF THE ANTIMONOPOLY
OFFICE OF THE SLOVAK
REPUBLIC IN THE FORMULATION
AND IMPLEMENTATION OF
OTHER POLICIES

In addition to imposing sanctions on antic-
ompetitive practices and monitoring the struc-
ture of the market by means of control of con-
centrations, the Antimonopoly Office of the Slo-
vak Republic is also required to monitor and
drew attention to the observance and applica-
tion of the competition principles in the formu-
lation and implementation of economic
policies. The Office uses several instruments
to achieve this goal.

Enforcement of Competition Principles
into the Legislative Standards

The process of drafting laws represents one
of the important opportunities for the Office to
enforce the competition principles. The Office
actively intervenes in this process by making
comments and, if necessary, it presses for antic-
ompetitive provisions to be removed and sup-
ports the implementation of the competition
principles. In 2002, the Office made several
fundamental comments within the interministry
comment proceedings, including the following:

v Thedraftlaw on retail chains was intended to
regulate the conduct of retail chains espe-
cially by regulating and prohibiting certain
practices used by retail chains and by intro-
ducing a compulsory range of goods pro-
duced by Slovak and foreign producers to
be offered by a retail chain. The Office fun-
damentally disagreed with the adoption of
the law, because it did not represent a sys-
temic solution to the problem of economic
dependence, but only inadequately applied
sanctions in the form of bans and orders.
The law was in fundamental violation of
the competition principles, as it regulated
the range of products, requiring a retail chain
to sell goods produced by at least three pro-
ducers within a certain product range and
to make sure that goods produced in Slova-
kia are proportionally represented in the
total amount of goods offered for sale. This
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ndlne zastlpené tovary vyrobené na Sloven-
sku. Takéto ustanovenie zdkona by hrubo
zasiahlo do podnikatel'skej slobody obchod-
ného refazca — ndtilo ho mat urcity mini-
madlny pocettovarov v tej istej tovarovej sku-
pine dokonca vyrobeny  rozli¢cnymi
vyrobcami, dodrziavat urcity pomer sloven-
skych a zahrani¢nych vyrobkov, aj keby to
bolo znacne nevyhodné a neefektivne.
Takyto administrativny zdsah do Strukttry
a rozsahu pontkaného sortimentu obchod-
ného refazca bez toho, aby boli respekto-
vané poziadavky konec¢ného spotrebitela,
by bol tieZz v rozpore so zdkladnymi prin-
cipmi hospoddrskej sitaze. Uvedend prak-
tika je zdroven vyrazne diskriminacna, pre-
toze zakladd nerovnaké podmienky pre
zahrani¢nych a slovenskych vyrobcov.

V sdvislosti s ndvrhom zdkona o sikromnych
veterindrnych lekdroch a o Komore veteri-
ndrnych lekdrov SR drad zdsadne nesuhlasil
s navrhovanou koncepciou povinného a pla-
teného clenstva v komore, na zaklade kto-
rého sa podmienuje vykondvanie praxe su-
kromného veterindrneho lekdra. Urad
negativne vnima predmetny charakter admi-
nistrativnych bariér vstupu na trh a podni-
kania ako takého, pricom sa nejavi ako
opodstatnené, aby komora disponovala pra-
vomocou rozhodovat o opravneni na podni-
kanie v prislusnom odvetvi. Povinnost ¢len-
skych prispevkov v previazani na povinné
¢lenstvo vytvdra dalsi ndstroj opatovného
,zdanenia” predmetnych podnikatelskych
aktivit. Sticastou pripomienok dradu k pred-
metnému ndvrhu zdkona bola i potreba
odstrdnenia moznosti obmedzenia vyddva-
nia osvedcenf veterindrnych lekdrov len na
urcity odbor alebo tizemny obvod.

V ndvrhu zdkona, ktorym sa menil a dop/ial
zdkon o dani z pridanej hodnoty drad
zdsadne nesthlasil s ndvrhom oslobodenia
od dane z univerzdlnych postovych sluzieb
poskytovanych postovym podnikom, v kto-
rom majetkova dcast §tdtu presiahne 50%.
Takymto ustanovenim by doslo k diskrimina-
cii podnikatelov ktorych majetkovd ucast
Stdtu je nizsia ako 50%. Pripomienka dradu
vsak nebola akceptovand.
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legal provision would grossly interfere with
the retail chains’ business freedom — it forced
retail chains to offer a certain number of
goods ata minimum within a certain product
range, which even had to be produced by
different producers, as well as to observe a
certain proportion between Slovak and for-
eign products even if this was very disadvan-
tageous and inefficient. This administrative
intervention into the structure and extent of
the range of goods offered by a retail chain,
failing to respect end consumers’ demands,
would also contradict the basic principles
of competition. At the same time, this prac-
tice is very discriminatory, because it estab-
lishes unequal conditions for foreign and
Slovak producers.

Regarding the draft law on private veterinar-
ians and the Chamber of Veterinarians of the
Slovak Republic, the Office fundamentally
disagreed with the proposed concept of
making the performance of a private veteri-
narian’s activities conditional upon manda-
tory and paid membership in the Chamber.
The Office negatively assesses the nature of
the administrative barriers to entry into the
market as such, and it does seem to be justi-
fied for the Chamber to have the power to
make decisions on permission to conduct
business activities in this sector. The obliga-
tion to pay membership fees combined with
mandatory membership creates another
instrument of double “taxation” of the afore-
mentioned business activities. The Office’s
comments on the draft law included the
need to eliminate the possibility of issuing
licenses to veterinarians only for a certain
branch of activities or a certain territorial dis-
trict.

Regarding the draft law amending and sup-
plementing the Act on Value Added Tax,
the Office fundamentally disagreed with
the proposal that universal postal services
provided by postal companies in which the
state capital participation exceeds 50% be
exempted from tax. This provision would
discriminate against those entrepreneurs in
which the state capital participation is less
than 50%. However, the Office’s comment
was not accepted.
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vV ndvrhu zdkona o zdravotnickych zariade- v Regarding the draft law on medical facilities

niach adalsich zariadeniach v zdravotnictve
bolav ¢asti ndvrhu zdkona o vyddvani povo-
lenia na vykon cinnosti zdravotnickeho
zariadenia navrhovana dikcia, podla ktorej
sti¢asfou ziadosti o povolenie je vyjadrenie
prislusnej stavovskej organizdcie o etickej
spoOsobilosti a odbornej spbsobilosti ziada-
tela o povolenie, alebo o etickej sposobilosti
a odbornej sposobilosti odborného zastup-
cu. Urad pozadoval, aby navrhované znenie
bolo upravené a doplnené vtom zmysle, aby
sa vyjadrenie prislusnej stavovskej organiza-
cie nevztahovalo k zariadeniu na poskytova-
nie lekarenskej starostlivosti a nemalo cha-
rakter obmedzovania hospodarskej sitaze
medzi poskytovatemi zdravotnickej starost-
livosti. Pri uplatnenf tejto poziadavky drad
vychddzal zo skuto¢nosti, Ze v minulosti rie-
Sil viacero pripadov, ktoré boli zalozené na
snahe stavovskych organizacii uplatiiovat
pri vyddvani vyjadrenia voci ziadatelom
diskriminac¢né praktiky, ktoré boli v rozpore
s pravidlami hospodarskej sitaze. Navrho-
vané zmeny vsak neboli do zdkona zapraco-
vané.

K ndvrhu transformdcie Tlacovej agentdry
Slovenskej republiky a k ndvrhu zdkona
o Tlacove] agentire Slovenskej republiky
(dalej len ,TASR”) mal drad pripomienky
k navrhovanému sposobu transformdcie
TASR na verejnopravnu organizaciu zria-
denu osobitnym zdkonom, ktord by na svoju
¢innost dostavala prispevky zo Statneho roz-
poctu. Urad s takto navrhovanou transfor-
maciou TASR nesdhlasil a navrhoval jej
transformaciu na akciovu spolo¢nost, ktora
by bola ndsledne sprivatizovand, pri¢com
by si §tat objedndval sluzby od tlacovych
agentdr na zdklade vyberového konania.
Urad odbvodrioval svoje stanovisko tym,
ze efektom dradom navrhovanej transforma-
cie by bolo vylidcenie skresfovania hospo-
darskej sutaze pri poskytovani sluzieb
v oblastiach, kde sa TA SR v sdcasnosti stre-
tava v hospodarskej sitazi s inymi podnika-
telmi. K tomuto skreslovaniu hospoddrskej
sitaze dochddza tym, Ze TASR st poskyto-
vané prispevky zo statneho rozpoctu, ktoré
nie sd vyuzivané iba na krytie nakladov spo-
jenych s poskytovanim sluzieb, ktoré boli
objednané statnymi orgdanmi a organiza-
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and other facilities in the health care system,
the wording of the part of the draft law deal-
ing with the issuance of licenses for the per-
formance of activities of a medical facility
was formulated in such a way that an appli-
cation for a license must be accompanied
by an opinion issued by the relevant profes-
sional organization on ethical and profes-
sional qualifications of the applicant or his
expert representative. The Office requested
that the proposed wording be amended and
supplemented to the effect that the relevant
professional organization’s opinion should
not concern pharmaceutical facilities and
should not have a character restricting com-
petition between health care providers.
When enforcing this demand, the Office pro-
ceeded from the fact that, in the past, it had
dealt with several cases involving profes-
sional organizations attempting to apply dis-
criminatory practices against applicants
with respect to the issuance of their opinions,
which was contrary to the competition rules.
However, the proposed changes have not
been incorporated in the law.

Regarding the proposed transformation of
Tlacovda agentira Slovenskej republiky
[News Agency of the Slovak Republic] and
the draft law on TlaCovd agentira Slovenskej
republiky (hereafter referred to as “TASR”),
the Office expressed its comments on the
proposed method of the TASR transforma-
tion into a public organization established
on the basis of a special law, which would
receive subsidies from the state budget for
its activities. The Office disagreed with the
proposed transformation of TASR, suggesting
that TASR be transformed into a joint stock
company, which would be subsequently pri-
vatized, while the state would order services
from news agencies on the basis of tenders.
The Office explained its opinion by saying
that the transformation proposed by the
Office would eliminate the distortion of
competition in providing services in the
areas where TASR is presently competing
with other entrepreneurs. The distortion of
competition results from the fact that TASR
receives state budget subsidies, which, how-
ever, are used not only to cover expenses
related to providing services ordered by the
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ciami. Cielom dradom navrhovanej transfor-
macie TASR bolo zaroven vytvorenie pod-
mienok pre hospoddrsku stitaz v oblastiach,
kde v sii¢asnosti nie sd na fiu vytvorené pod-
mienky (poskytovanie sluzieb ustrednym
orgdnom Statnej sprdvy, ich poradnym orga-
nom a ustavnym cinitefom SR). Urad tiez
navrhoval transformdciu TASR na akciovu
spolo¢nost so 100%-nym vlastnictvom akcif
Statu zavfsit odpredajom akcii podnikatel-
skym subjektom, avsak zdsadne nie tym,
ktori posobia v medidlnej oblasti, kedZe tito
ako odberatelia sluzieb TASR by mohli nega-
tivnym spdsobom ovplyviiovat spravanie sa
TASR a vytvdrat nerovnaké podmienky na
relevantnom trhu. Dalej drad navrhoval
vyClenit z privatizovaného majetku archivy
TASR a zachovat ich veobecnu dostupnost
ako majetku nadobudnutého z verejnych
fondov.

state authorities and organizations, but also
for other activities. At the same time, the
aim of the TASR transformation proposed
by the Office was to create conditions for
competition in the areas where these condi-
tions do not exist at present (provision of ser-
vices to central bodies of state
administration, their advisory bodies, and
constitutional officials of the Slovak Repub-
lic). The Office also proposed that the TASR
transformation into a joint stock company,
where a 100-percent stake would be held
by the state, be completed by selling shares
to business entities, but, on principle, not to
those operating in the media sphere,
because these entities, as buyers of TASR ser-
vices, could negatively influence TASR's
conduct and create unequal conditions in
the relevant market. Further, the Office pro-
posed that TASR archives be excluded from
assets subject to privatization, in order to
keep them generally accessible as property
acquired from public funds.

\

Toto vZidy byvalo moje miesto! Poculi ste uZ nieco o zdkone o ochrane hospoddrskej siitaZe?!?

This always used to be my place! Have you ever heard about the act on protection of competition? I?

J

v

V ndvrhu zkona, ktorym sa menil a doplial
zdkon o zdravotnom poisteni bol predlo-
Zeny ndvrh, podla ktorého by vsetky aktivity

v Regarding the draft law amending and sup-

plementing the Act on Health Insurance, a
proposal was submitted according to which
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stvisiace s vykondvanim ¢innosti v zdravot-
nictve, vratane zdravotnych poistovni boli
vyhaté z pdsobnosti exeku¢ného poriadku.
Urad tento ndvrh povazoval za protistitazny,
nakolko pre jednu z oblasti ekonomiky Slo-
venskej republiky by vytvdral podmienky
nezrovnatelné s ostatnymi odvetviami eko-
nomiky a hlavne by vytvdral nevyhodné
podmienky externym dodavatelom tovarov
a sluZieb pre rezort zdravotnictva.

Dozor nad opatreniami a konanim
organov statnej spravy a obci

Urad v zmysle svojich zdkonnych kompe-
tenciivykondvaidozor nad opatreniami a kona-
nim orgdnov statnej spravy a orgdnov lzemnej
samosprdvy, ktoré maju alebo by mohli mat za
nasledok obmedzenie hospoddrskej sttaze.
Ak drad zisti, Ze orgdn Stdtnej sprdvy alebo
orgdny dzemnej samosprdvy svojou podporou
zvyhodniujud urcitych podnikatelov alebo inym
sposobom obmedzuju sutaz, ihned pozaduje
napravu.

V roku 2002 urad pozadoval ndpravu v 13
pripadoch, z toho v 4 pripadoch udrad pozado-
val ndpravu od ministerstiev, v 6 pripadoch od
orgdnov miestnej samosprdvy, v 2 pripadoch
od Uradu pre reguldciu siefovych odvetvia v 1
pripade od Uradu pre finan¢ny trh

Urad pre financ¢ny trh
— Stredisko cennych papierov

V priebehu roka 2002 sa drad v sprdvnom
konani vo veci zneuzivania dominantného
postavenia zaoberal spravanim Strediska cen-
nych papierov (dalej len ,SCP*), ktoré (ctovalo
neprimerané ceny za vedenie cennych papie-
rov na Gc¢te majitela v zdvislosti od objemu cen-
nych papierov na ti¢te. Urad dospel k zaveru, ze
takéto spravanie deformuje hospodarsku sitaz,
ale konanie vo veci zneuzitia dominantného
postavenia voci SCP bolo zastavené, nakolko
poplatky za vedenie cennych papierov na ucte
boli stanovené v Cenniku sluzieb SCP, ktory
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all activities related to health care, including
health insurance companies, were to be
excluded from the scope of application of
the Rules of Distraint Procedure. The Office
regarded this proposal as anticompetitive,
because, for a certain branch of the Slovak
economy, it created conditions that were
incomparable with conditions applicable
to other economic sectors, and, first of all,
it would create disadvantageous conditions
for external providers of goods and services
to the health care sector.

Supervision of Measures and Conduct of
State Administration Bodies and
Municipalities

Within the framework of its legal powers, the
Office also supervises the measures and con-
duct of state administration bodies and territor-
ial self-government bodies, which result or
may result in restricting competition. If the
Office ascertains that a state administration
body or territorial self-government bodies pro-
vide support in such a way that they put certain
entrepreneurs at an advantage or otherwise
restrict competition, the Office demands an
immediate remedy.

In 2002, the Office requested a remedy in 13
cases, including four cases where it requested
remedial measures from ministries, six times
from local self-government bodies, twice from
the Office for Regulation of Network Industries,
and in one case from the Office for the Financial
Market.

Office for the Financial Market
— Securities Center

During 2002, within the proceedings regard-
ing abuse of a dominant position, the Office
assessed the conduct of Stredisko cennych
papierov [Securities Center] (hereafter referred
to as “SCP”), which charged inappropriate
prices for administering securities in their
holders’ accounts. These prices depended on
the amount of securities in the account. The
Office concluded that this conduct deforms
competition. However, the proceedings against
SCP regarding abuse of a dominant position
were halted, because the fees for administering
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schvaluje Urad pre finan¢ny trh a preto sprava-
nie sa spoloc¢nosti SCP nem6ze mat charakter
zneuzivania dominantného postavenia.

Nakolko za schvdlenie cennika sluzieb, kto-
rého dosledkom bolo obmedzenie hospodar-
skej stitaze, bol zodpovedny Urad pre finan¢ny
trh, ktory je orgdnom $tdtnej sprdvy, drad mal
povinnost na takito skuto¢nost ho upozornit
a poziadat ho o vykonanie ndpravy. Urad sa
preto na Urad pre finan¢ny trh obratil a poziadal
o zrusenie rozhodnutia, ktorym bol odsuhla-
seny predmetny navrh cennika sluzieb. Kedze
podla Uradu pre finanény trh nebolo mozné
sicasnymi pravnymi prostriedkami jeho roz-
hodnutie zrusit, problém mohol riesit az protest
Generdlneho prokurdtora SR, ktory bol podany
po dohode s Asocidciou obchodnikov s cen-
nymi papiermi.

Privatizacny proces

V rdmci privatiza¢ného procesu sa v stlade
s legislativou platnou do 30.09. 2002 drad vyja-
droval k privatizdcii jednotlivych statnych pod-
nikov. Prostrednictvom svojich stanovisk upo-
zorfioval na pripadné protistitazné ucinky, ktoré
by mohli privatizdciou nastat a taktiez sledoval
a pripomienkoval sp6sob privatizdcie, ak bol
diskriminac¢ny, prip. zakladal rozdielne pod-
mienky pre zdujemcov o privatizaciu. V roku
2002 drad vypracoval 109 stanovisk k privati-
za¢nym projektom, najma z oblasti zdravotnic-
tva.

Napriek skuto¢nosti, ze od 01. 10. 2002
v stvislosti so zmenou legislativy stanovisko
dradu nie je stcastou schvalovacieho procesu
privatiza¢nych projektov, drad uplatrioval svoje
pripomienky k spdsobu privatizdcie priamo
oslovovanim prislusnych ministerstiev. Najviac
pozornosti trad venoval privatizdcii podnikov
v oblasti energetiky, pretoZe prave v Case priva-
tizacie existuje vyznamna moznost presadenia
sitaznych principov do tohto odvetvia.
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securities in the accounts were specified in the
SCP Pricelist of Services, approved by the Office
for the Financial Market, which is why the SCP
company’s conduct cannot be regarded as
abuse of a dominant position.

Since it was the responsibility of the Office
for the Financial Market, as a state administra-
tion body, to approve the pricelist of services,
which resulted in restricting competition, it
was the Office’s obligation to draw its attention
to this fact and request a remedy. Therefore, the
Office addressed the Office for the Financial
Market and requested the abolition of the deci-
sion by which the aforementioned pricelist of
service had been approved. Since the Office
forthe Financial Market claimed that the current
legal means did not make it possible to cancel
the decision, the problem could only be solved
if the Prosecutor General of the Slovak Republic
filed a protest. This protest was filed based on an
agreement with the Association of Securities
Traders.

Privatization Process

Within the privatization process, the Office
commented on the privatization of the indivi-
dual state companies in accordance with the
legislation applicable until 30 September
2002. It issued opinions pointing out possible
anticompetitive effects that might result from
the privatization. The Office also monitored
and commented on privatization methods if
they were discriminatory or laid down unequal
conditions for those interested in the privatiza-
tion. In 2002, the Office issued 109 opinions
on privatization projects, especially in the
health sector.

Although the Office’s standpoints do not
form part of the process of approving privatiza-
tion as of 1 October 2002 as the result of an
amendment to the legislation, the Office made
comments on privatization methods by addres-
sing directly the relevant ministries. The Office
paid the greatest attention to the privatization
of companies in the energy sector, because
there is an important opportunity to enforce
the competition principles in this sector during
the privatization.
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Stanoviska k dumpingu,
ochrane pred nadmernym dovozom
a subvencovanému dovozu

Podla zdkona o ochrane pred dumpingom
pri dovoze tovaru Ministerstvo financii SR Ziada
urad o stanovisko k otdzke obmedzovania
hospodarskej sutaze pri posudzovani dum-
pingu. Ministerstvo hospodarstva SR stanovisko
podobného charakteru ziada aj pri posudzo-
vani nadmerného dovozu podla zdkona
o ochrannych opatreniach pri dovoze a pri sub-
vencovanom dovoze podla zdkona o subven-
cidch a vyrovndvacich opatreniach. Pretoze
obchodnd politika a sitaz su vzajomne prepo-
jené, prijatie alebo neprijatie uvedenych opat-
reni v oblasti antidumpingu, ochrany pred nad-
mernym dovozom a pri subvencovanom
dovoze mozZe obmedzit hospoddrsku sutaz.
Ulohou tradu je prostrednictvom svojich stano-
visk upozornit na tieto protisitazné dcinky.

V roku 2002 drad vydal dve stanoviskd
k zavedeniu ochrannych opatreni pred nadmer-
nym dovozom, jedno v pripade dovozu autoba-
térifadruhé v pripade dovozu dusi¢nanu amaon-
neho. Ani v jednom pripade udrad neodporucil
ochranné opatrenie prijat.

Standpoints on Dumping,
Protection Against Excessive Imports
and Subsidized Import

According to the Act on Protection Against
Dumping in Import of Goods, the Finance Min-
istry of the Slovak Republic asks the Office for its
opinion on restriction of competition with
respect to the assessment of dumping. The Econ-
omy Ministry of the Slovak Republic also
requests a similar opinion when assessing
excessive imports according the Act on Protec-
tive Measures in Imports and subsidized imports
according to the Act on Subsidies and Compen-
sation Measures. Since trading policy and com-
petition are mutually connected, the adoption
or non-adoption of the aforementioned mea-
sures in the sphere of antidumping, protection
against excessive imports, and subsidized
imports may restrict competition. The task of
the Office is to draw attention to these anticom-
petitive effects in its standpoints.

In 2002, the Office issued two standpoints on
the introduction of protection measures against
excessive imports, one of them regarding import
of car batteries and the other concerning import
of ammonium nitrate. The Office did not recom-
mend the adoption of a protection measure in
either case.

Uz som sa rozhodol: Zamedzim ti vstup na trh!

I have just made a decision: I am restricting your entry to the market!
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Zavedenie ochranného opatrenia
pred nadmernym dovozom
dusi¢nanu amonneho

V novembri 2002 Zvaz chemického a farma-
ceutického priemyslu inicioval urychlené zave-
denie dovozného cla na dusi¢nan amonny
s odovodnenim, Ze tento nadmerny dovoz spo-
sobil a nadalej sp6sobuje vaZnu ujmu domdcim
vyrobcom a ak by nebolo zavedené docasné
ochranné opatrenie, domacemu vyrobnému
odvetviu by bola spdsobend nenapravitelnd,
alebo len tazko napravitelnd ujma.

V rdmci Slovenskej republiky sa vyrobou
dusi¢nanu amdénneho, pouzivaného najma na
hnojenie polnohospoddrskych plodin, zaoberd
najma spolo¢nost Duslo a v malej miere spoloc-
nost Chemko. Podiel tychto dvoch vyrobcov na
trhu je velmi vysoky, mensie mnoZstvo dusic-
nanu aménneho sa na trh dovaza.

Urad zavedenie ochranného opatrenia
neodporucil, pretoze trh priemyselnych hnojiv
je vysoko koncentrovany, vzhladom na vysoké
bariéry vstupu do odvetvia nie je predpoklad,
ze by na slovenskom trhu vznikol novy vyrobca
priemyselnych hnojiv, a teda ako jediny efektiv-
ny konkurent domdcim vyrobcom méze pdso-
bit iba dovoz. Prijatim navrhovaného ochran-
ného opatrenia by sa dovoz, ako jedind moznd
forma konkurencie eliminoval, ¢o by malo za
ndsledok uzavretie slovenského trhu, kde by
vyrazne dominovala spoloc¢nost Duslo, ktord
by vzhladom na svoju poziciu na slovenskom
trhu nebola vystavenda konkurenc¢nému tlaku
amalatak vytvoreny priestor napr. na ur¢ovanie
neprimeranych cien alebo obchodnych pod-
mienok.

Pracovné komisie

Zamestnanci dradu su ¢lenmi rdéznych pra-
covnych komisii a rdd zriadenych inymi or-
gdnmi tatnej spravy. Urad mé svojich zdstup-
cov v poradnom orgdne ministra hospoddrstva
pre spotrebitelskd politiku a pracovnej komisii
pre reguldciu cien vyrobkov v odvetvi zdravot-
nictva, zdstupca udradu je aj ¢lenom pracovnej
skupiny pripravujicej zdkon o elektronickych
komunikdaciach, ktory nahradi doterajsi zdkon
o telekomunikdcidch. Ulohou zdstupcov tradu
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Introduction of a protection measure
against excessive imports
of ammonium nitrate

In November 2002, the Association of Che-
mical and Pharmaceutical Industries initiated
an accelerated introduction of an import duty
on ammonium nitrate, explaining that this
excessive import has caused and continues to
cause serious damage to domestic producers,
and if a temporary protection measure were
not introduced, the domestic production sector
would suffer irreparable or hardly reparable
damage.

In the Slovak Republic, ammonium nitrate,
used primarily as fertilizer for agricultural crops,
is mainly produced by the Duslo company and,
to a lesser extent, by the Chemko company. The
two producers’ combined market share is very
large, while a smaller amount of ammonium
nitrate is imported to the market.

The Office did not recommend the introduc-
tion of the protection measure, because the mar-
ket of industrial fertilizers is highly concen-
trated, and given the large barriers to entry into
the sector, it is not assumed that a new producer
of industrial fertilizers would be established in
the Slovak market, which means that imports
represent the only effective competition for
domestic producers. The adoption of the pro-
posed measure would eliminate the only possi-
ble form of competition. This would close the
Slovak market, which would be extensively
dominated by the Duslo company. In view of
its position in the Slovak market, the company
would not be subject to competition pressure
and would be able, for example, to set inap-
propriate prices or business conditions.

Working Commissions

Employees of the Office are members of var-
ious working commissions and boards estab-
lished by other state administration bodies.
The Office has its representatives on the Econ-
omy Minister’s advisory body for consumer pol-
icy and on the working commission regulating
the prices of products in the health sector. An
Office representative is a member of the work-
ing group drafting the law on electronic com-
munications, which will replace the existing
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v uvedenych komisidch a raddch je presadzo- law on communications. The Office representa-
vanie zdsad a principov hospoddrskej sitaze tives on the aforementioned commissions and
v danej oblasti a v danej problematike. boards are required to enforce the principles

of competition in the relevant areas with respect
to the issues concerned.
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MEDZINARODNA SPOLUPRACA

EU a integracny proces

Koncom roku 2002 sa po intenzivnych nego-
cia¢nych rokovaniach podarilo predbezne uza-
vriet kapitolu Hospoddrska sitaz. V zmysle
uvedeného bola prijatd Spolo¢nd pozicia Eu-
répskej dnie, v ramci ktorej bola zdéraznend
dolezitost dodrziavania Eurépskej dohody o pri-
druzenf, uzatvorenej medzi eurépskymi spolo-
¢enstvami a ich ¢lenskymi statmi na strane jed-
nej a Slovenskou republikou na strane druhej,
¢o vytvdra zdkladny predpoklad uplatiovania
predvstupovej stratégie zahfriajlcej proces zo-
siladovania narodnej legislativy s acquis com-
munaitaire a jej efektivnej implementdcie. Slo-
venska republika v tejto kapitole akceptovala
acquis a deklarovala schopnost jej implementa-
cie uz do momentu vstupu do EU s 2 vynimkami
v oblasti statnej pomoci tykajtcimi sa senzitiv-
nych sektorov (oceliarsky a automobilovy prie-
mysel), na ktoré sa vztahuje vynegociované pre-
chodné obdobie s odstihlasenymi opatreniami
limitovanymi ¢o do rozsahu a ¢asu. Dolezitost
Casti acquis pokryvajlcej problematiku hospo-
darskej sutaze vyplyva z potreby dobrého fun-
govania vnutorného trhu vrdtane tvorby ,hra-
cieho priestoru” pre investicie.

Pravny rdmec Slovenskej republiky pre ob-
last antitrustu zahriiuje hlavné principy sutaz-
nych pravidiel Spolocenstva (dohody obme-
dzujice sidtaz, zneuzivanie dominantného
postavenia a kontrola koncentrdcif), pricom
bolo konstatované, ze SR dosiahla uspokojivy
stupen aproximdcie. Slovensko taktiez prijalo
pravnu dpravu v znacnej miere korespondu-
jucu s komunitdrnymi skupinovymi vynim-
kami, vrdtane novej politiky Spolocenstva v ob-
lasti horizontdlnych a vertikdInych obmedzeni.
Implementdcia sutaznych pravidiel na Sloven-
sku je uspokojivd, pricom vacsi déraz bude
potrebné kldst na sprisnenie sankcnej politiky
a orientovat sa prioritne na zdvazné poruSova-
nia pravidiel hospoddrskej stitaze.

WTO

SR je od roku 1995 ¢lenom WTO. Protimo-
nopolny drad SR sa zdcastnuje na zasadnutiach
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INTERNATIONAL COOPERATION

EU and Integration Process

At the end of 2002, the Competition chapter
was preliminarily closed following intensive
negotiations. In this context, the Common Posi-
tion of the European Union was adopted, stres-
sing the importance of observing the EU Acces-
sion Treaty concluded between the European
Communities and their member states on one
side and the Slovak Republic on the other side,
which creates the basic prerequisite for the
application of the pre-accession strategy,
including the process of approximation of the
national legislation to the acquis communai-
taire and its effective implementation. The Slo-
vak Republic accepted the acquis in this chapter
and declared its ability to implement it already
before the entry into the EU, with two excep-
tions regarding the sphere of state assistance in
sensitive sectors (steel-making and automotive
industries), which are subject to the negotiated
transition period where the agreed measures
are limited in terms of extent and time. The
importance of the part of the acquis concerning
competition derives from the need for a well-
functioning market and the establishment of a
“playing field” for investments.

The Slovak Republic’s antitrust legislation
comprises the main principles of the Commu-
nity competition rules (agreements restricting
competition, abuse of a dominant position,
and control of concentrations). It was stated that
the Slovak Republic has achieved a satisfactory
level of approximation. Slovakia also adopted
legislation largely corresponding to the block
exemptions defined in the acquis communai-
taire, including the Community’s new policy
in the area of horizontal and vertical restric-
tions. The implementation of the competition
rules is satisfactory in Slovakia, while greater
emphasis needsto be placed on tightening sanc-
tion policy, where priority must be given to ser-
ious violations of the competition rules.

WTO

The Slovak Republic has been a member of
WTO since 1995. The Antimonopoly Office of
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pracovnej skupiny interakcie medzi obchodom
a hospodarskou sutazou. Cielom tejto pracov-
nej skupiny je venovat sa problémom jednotli-
vych c¢lenskych krajin vyplyvajlicich zo vzé-
jomného posobenia a vztahu obchodu a hospo-
darskej sutaze.

OECD

Vybor pre hospodarsku sitaz v OECD je
hlavné medzindrodné férum pre pravidelnd
vymenu ndzorov a postojov na dblezité aspekty
politiky ochrany a podpory hospoddrske;j
stitaze. Spdja hlavnych predstavitelov ndrod-
nych institticii v oblasti ochrany sitaze, koordi-
nuje tvorbu analytickych stddii a odporidcani,
poddva pomocnd ruku jednotlivym c¢lenskym
Statom pri posilinovani ich konkuren¢nej poli-
tiky a je délezitym zdrojom praktickych poznat-
kov. Vybor pozostdva z niekolkych pracovnych
skupin, v rdmci ktorych ma aj Protimonopolny
drad SR moznost prezentovat skudsenosti zo
svojho posobenia a stcasne sa podielat na
tvorbe principov ochrany sitaze z globalneho
hladiska.

ICN

V oktébri 2001 v New Yorku bolo zalozené
Féorum ICN  (International ~ Competition
Network) za dcelom koordindcie a zlepSenia
uplatiiovania pravidiel hospodarskej sitaze
v prospech spotrebitelov na celom svete. ICN,
ktorého ¢lenom je aj Slovenskd republika, sa
orientuje na zlepSenie celosvetovej spoluprdce
v oblasti hospodarskej sttaze a zameria sa na
presadzovanie principov hospoddrskej sttaze.
Protimonopolny drad SR ma svojich zdstupcov
vo viacerych pracovnych skupindch tohto féra
a zapdja sa do prace v ramci ICN.

ECN

V zdvere roku 2002 bol vytvoreny novy ope-
racny systém prostrednictvom siete ECN (Euro-
pean Competition Network), ktory zakladd
féorum koordindcie sutaznej politiky v ramci
Eurépskeho spolocenstva a systém paralelnych
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the Slovak Republic participates in meetings of
the working group for interaction between trade
and competition. This working group has the
goal to deal with problems of individual mem-
ber countries, which arise from their mutual
interaction and the relation between trade and
competition.

OECD

The OECD Competition Committee is the
main international forum for regular exchange
of opinions and positions on important aspects
of competition protection and support policy.
The Competition Committee associates main
representatives of national institutions in the
sphere of competition protection, coordinates
the preparation of analytic studies and recom-
mendations, helps the individual member
countries strengthen their competition policy,
and forms an important source of practical
knowledge. The Committee consists of several
working groups, within which the Antimono-
poly Office of the Slovak Republic can present
its experiences from its activities and participate
in the creation of the principles of competition
protection from the global viewpoint.

ICN

The International Competition Network
(ICN) Forum was established in New York in
October 2001. Its purpose is to coordinate and
improve the enforcement of the competition
rules to the benefit of consumers worldwide.
ICN, of which the Slovak Republic is a member,
focuses on improvement of worldwide coop-
eration in the competition area, as well as on
the enforcement of the competition principles.
The Antimonopoly Office has its representatives
on several working groups within this forum and
participates in the ICN work.

ECN

A new operation system within the ECN net-
work (European Competition Network) was
established at the end of 2002, creating a forum
to coordinate competition policy in the Eur-
opean Communities and a system of parallel
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kompetencii Eurépskej komisie a ndrodnych
sttaznych ingtitdcii ¢lenskych statov EU pri
aplikdcii ¢lankov 81 (dohody obmedzujice
sitaz) a 82 (zneuzitie dominantného postave-
nia) Zmluvy ES. Protimonopolny tdrad SR sa stal
integrdlnou stcastou tohto féra, tlohou a cie-
fom ktorého je vytvorenie konkrétnej zakladne
pre rozvoj a udrziavanie spolo¢nej sitaznej kul-
tdry v Eurdpe.

Zahranicné projekty

NERA

V roku 2002 bol ukonceny projekt, ktory
v spoluprdci s Protimonopolnym dradom SR
implementovala britskd organizdcia National
Economics Research Associates (NERA). Na
realizdcii projektu sa finan¢ne podielalo Minis-
terstvo pre medzindrodny rozvoj Velkej Brita-
nie, ako aj British Know How Fund. Cielom pro-
jektu bolo poskytnutie poradenstva a odbor-
ného vedenia pri technickych otdzkach a za-
leZitostiach tykajidcich sa sutaznej politiky.
Dalej projekt obsahoval instituciondInu rozvo-
jovu podporu a studijny pobyt pre pracovnikov
dradu na Office for Fair Trading a holandskom
stitaznom urade v Haagu.

MATRA

Pocas roka 2002 prebiehal predvstupovy
projekt MATRA, schvdleny v septembri 2001,
ktory v zastipeni holandského Ministerstva
hospoddrstva a Ministerstva zahrani¢nych veci
financuje holandska institdicia Senter Interna-
tional a implementuje holandsko-slovenské
konzorcium TMC Asser Institute a VVMZ. Cie-
lom projektu je zvysit praktické vedomosti v ob-
lasti sutaznej legislativy, zabezpecit jednotnu
interpretdciu a implementdciu stitazného prava
v ramci dradu a vypracovat komunika¢nd stra-
tégiu s cielom pomdct dradu jasne definovat
jeho poziciu ako sutaznej institdcie vo vztahu
k odbornej i laickej verejnosti.
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powers of the European Commission and
national competition institutions of the EU
member states in the application of Article 81
(agreements restricting competition) and
Article 82 (abuse of a dominant position) of
the EC Treaty. The Antimonopoly Office of the
Slovak Republic has become an integral part
of this forum, whose task and goal is create a
solid basis for the development and mainte-
nance of joint competition culture in Europe.

Foreign Projects

NERA

The projectimplemented by the British orga-
nization National Economics Research Associ-
ates (NERA) in cooperation with the Antimono-
poly Office was completed in 2002. The British
Ministry of International Development and the
British Know How Fund financially participated
in the implementation of the project. The pro-
ject was aimed at providing advice and expert
guidance in technical issues and matters con-
cerning competition policy. The project also
comprised institutional development support
and a study stay of the Office employees at the
Office for Fair Trading and the Dutch Competi-
tion Office in The Hague.

MATRA

The MATRA  pre-accession  project,
approved in September 2001, was under way
during 2002. It is financed by the Dutch institu-
tion Senter International, representing the
Dutch Economy Ministry and Foreign Ministry,
and implemented by the Dutch-Slovak consor-
tium TMC Asser Institute and VVMZ. The pur-
pose of the project is to improve practical skills
in the sphere of competition legislation, to
ensure unified interpretation and implementa-
tion of the competition law within the Office,
and to prepare a communication strategy in
order to help the Office clearly define its posi-
tion as a competition institution with respect
to experts and general public.
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Ano, u nds na protimonopolnom tirade ozaj potime krv.

Yes, we at the Antimonopoly Office really do sweat blood.

J/

TRANSPARENTNOST PRACE
URADU

V zdujme zvySenia transparentnosti prace
dradu a zlepsenia informovania verejnosti tirad
vyuziva viacero moznosti. Na internetovej
stranke dradu na adrese www.antimon.gov.sk
si v plnom zneni zverejnené vsetky pravo-
platné rozhodnutia dradu vydané po 01. 0O1.
1999, dalej informdcie o vsetkych zacatych
spravnych konaniach dradu, o vydanych prvo-
stupnovych rozhodnutiach, o podanych odvo-
laniach proti nim, o vydanych druhostuprio-
vych rozhodnutiach a mnohé iné aktudlne
informdcie o drade, jeho ¢innosti a aktivitach.

Dvakrdt za mesiac drad v denniku Hospo-
ddrske noviny v rubrike ,Protimonopolny drad
SR informuje” publikuje informdcie o zacatych
spravnych konaniach, vydanych rozhodnu-
tiach, odvolaniach podanych proti rozhodnu-
tiam dradu a niektoré dalsie informdcie. Ciefom
tejto rubriky je informovat najma podnikatelov
o konaniach vedenych na drade a takto im
umoznit vyjadrenie sa alebo vznesenie pripad-
nych namietok v rdmci spravnych konani,
najma v oblasti koncentrdcii.
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TRANSPARENCY OF THE OFFICE’S
WORK

The Office uses many possibilities to
increase transparency of the Office’s work and
improve information provided to the public.
www.antimon.gov.sk provides the full wording
of all valid decisions issued by the Office after
1 January 1999, as well as information on all
initiated administrative proceedings of the
Office, first-instance decisions, appeals sub-
mitted against first-instance decisions, second-
instance decisions, and a great deal of other cur-
rent information on the Office and its activities.

The Office publishes information on
initiated administrative proceedings, issued
decisions, appeals submitted against the deci-
sions of the Office, and some other information
in the column “The Antimonopoly Office of the
Slovak Republic Informs” of the daily Hospo-
darske noviny twice a month. The purpose of
this column is to inform entrepreneurs of pro-
ceedings held in the Office and thus allow them
to make comments or put forward possible
objections to the administrative proceedings,
primarily in the area of concentrations.
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Podla § 24 zdkona drad md povinnost zve-
rejnit pravoplatné rozhodnutia dradu, ozndme-
nia koncentrdcii, upozornenia smerujice voci
orgdnom S$tatnej sprdvy a samospravy ak urci-
tym sposobom obmedzuju sitaz a informdcie
o zacati konania vo vsetkych ostatnych veciach
vyplyvajticich zo zdkona. Tdto povinnost si
drad pIni zverejnenim uvedenych informdcif
v Obchodnom vestniku, na oficidlnej interneto-
vej strdnke dradu a spristupnenim pravoplat-
nych rozhodnuti dradu v kniznici dradu.

Od 1. 1. 2001 plati v SR zdkon ¢. 211/2000
Z.z. o slobodnom pristupe k informdcidm.
Podla tohto zdkona mad kazd4 fyzickd aj prav-
nickd osoba prdavo na pristup k informdcidam,
ktoré md prislusny statny orgdn k dispozicii.
V priebehu roku 2002 obdrzal drad 71 Ziadostf,
tykajucich sa najmad poskytnutia informdcif
a dokumentov o vyznamnych alebo medializo-
vanych pripadoch.
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Article 24 of Act No. 136/2001 Coll. requires
that the Office publishes its valid decisions,
notifications of concentrations, and warnings
directed to the state administration authorities
and self-governments, if they restrict competi-
tion in any way, as well as information on pro-
ceedings initiatied in all other matters pre-
scribed by the Act. The Office fulfils this obliga-
tion by publishing the aforementioned
information in Obchodny vestnik [Commercial
Bulletin] and on the Office’s official website, as
well as by making the Office’s valid decision
available in the Office library.

Act No. 211/2000 Coll. on Free Access to
Information came into force in the Slovak
Republic on 1 January 2001. According to this
Act, all individuals and legal entities have the
right to access information available from the
relevant state authorities. During 2002, the
Office received 71 applications for information,
including primarily information and documents
concerning important cases and affairs reported
by the media.



