Ulohou Protimonopolného tradu Slovenskej republiky je ochrana hospodarskej stitaze
na trhoch vyrobkov, vykonov prac a sluzieb, proti jej vylucovaniu, obmedzovaniu
alebo skreslovaniu, ako aj vytvdranie podmienok pre dalsi rozvoj, s cielom podporit
hospodarsky rozvoj v prospech spotrebitelov.

The task of the Antimonopoly Office of the Slovak Republic is to protect economic
competition in markets for products and services against prevention, restriction or
distortion as well as to create conditions for its further development in order

to promote economic progress for the benefits of consumers
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Prihovor predsednicky
Protimonopolného tdradu SR

P rotimonopolny drad SR cielene orientuje
svoje aktivity nielen na priamu implemen-
taciu sitaznych pravidiel, ale i podporu tvorby
vieobecne zdravej sutaznej kultdry v spoloc¢-
nosti, ¢o predstavuje zo strany tradu dlhodoby
proces ,investovania” do budovania zdkladov
podpory tejto kultdry. Tento proces vyzaduje
kontinudlnu a dlhodobu realizdciu aktivit,
zameranych najmi na ,obhajobu” sudtaznych
principov a ziskavanie podpory pre tvorbu Siro-
kej zakladne stitazného povedomia v spoloc-
nosti aj prostrednictvom verejnych diskusii
o prinosoch prdava a politiky hospodarskej
stiftaze, vratane iniciativy zavddzania proble-
matiky hospoddrskej stitaze vo vi¢om rozsahu
do studijnych planov v rdmci systému vzdela-
vacieho procesu. Je potrebné si uvedomit, Ze
proces tvorby sutaznej kultdry vyzaduje pod-
poru a spoluprdcu vsetkych relevantnych struk-
tdr spolo¢nosti, k aktivizdcii ktorych by mal
prispiet prave Protimonopolny drad SR.

Na jednoduchd a legitimnu otdzku, ,Ci je to
vobec potrebné?” odpoved zostdva nemenng,
jasnd a jednoducha: ,JE!”

Address of the Chairwoman of the
Antimonopoly Office of the Slovak
Republic

he Antimonopoly Office of the Slovak

Republic deliberately focuses its activities
not only on direct implementation of competi-
tion rules, but also on a generally sound compe-
tition culture in society, which, on the part of the
Office, represents a lengthy process of “invest-
ing” in the building of the foundations support-
ing this culture. This process requires
continuous and long-term implementation of
activities focused on “advocating” competition
principles and gaining support for the creation
of an extensive basis for competition con-
science in society. It also includes the means
of public discussions on the benefits of compe-
tition law and policy, including the initiative of
introducing competition issues to a larger extent
in the curricula within the system of education.
It needs to be realized that the process of crea-
tion of the competition culture requires support
and cooperation from all relevant structures in
society, and the Antimonopoly Office of the Slo-
vak Republic should contribute to making them
more active.

The answer to the simple and legitimate
question of “Is this really necessary?” has not
changed and remains clear and simple:
“YES, IT IS!”

Psien J’W&D/
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CIELE SUTAZNE) POLITIKY
A POSLANIE
PROTIMONOPOLNEHO URADU
SLOVENSKE) REPUBLIKY

Ochrana konkurenénych trhovych Struktdr,
udrziavanie efektivnej hospoddrskej sutaze
a odstranovanie restriktivnych opatreni predsta-
vuje optimdlny ndstroj na zabezpecenie ponu-
ky cenovo primeranych a inovativnych produk-
tov. Ochrana konkurenc¢nych trhovych struktdr,
vzhladom na $pecifikd a charakter jednotlivych
sektorov hospoddrstva, vyzaduje primerand
kombindciu sttaznych a regulacnych pravidiel
cielenych na kontrolu trhovej sily a zamedzenie
protistitazného konania podnikatelskych sub-
jektov, pricom je potrebné venovat nalezitd
pozornost aj procesu odstrariovania reguldcie,
ak ndklady s rou suvisiace budd prevazovat
nad prinosmi takejto reguldcie. VSeobecne
plati, Ze profit vyplyvajlci z existencie konku-
ren¢nych trhovych Struktdr ma priamy vplyv
tak na makro, ako i mikro drover.

Konkurenc¢né trhové Struktdry vytvdraju
priestor pre preddvajtcich a kupujicich aktivne
sa zUcCastnovat na tvorbe ceny tovarov a sluzieb
ponukanych na trhu. V pripade, ak trhy funguju
konkuren¢ne, zdaujmom kazdého podnikatela
je poskytovanie tovarov a sluzieb na porovna-
telnej, resp. lepsej drovni, ako u konkurencie.
Tato rivalita, motivovana snahou samotnych
podnikatelov o zvySenie svojej efektivnosti
zlep$ovanim a inovovanim vlastnych vystupov
minimdlne za d¢elom vyrovnania sa konkuren-
cii, prindsa z pohladu uspokojovania potrieb
priamy prinos spotrebitelskej obci. Je mozné
konstatovat, ze konkurencné trhové Struktiry
v podstate pracuju pre spotrebitela, nakolko
efektivna sutaz uspokojovanim pozadovanych
potrieb spotrebitelov im zabezpecuje vyssiu
kvalitativnu droven tovarov a sluzieb poskyto-
vanych zo strany podnikatelov.

Samotnd existencia takychto struktdr nezna-
mend, resp. nezabezpecuje, Ze na jednotlivych
trhoch nemo6ze dochddzat k roznym konaniam
a praktikdm, ktorych ndsledkom/désledkom
moze byt obmedzenie hospoddrskej sitaze.
V pripade absencie kontroly, resp. dohladu
nad spravanim sa jednotlivych podnikatelskych
subjektov, by mohlo dochddzat k vyraznym
negativnym ovplyviilovaniam najmad cenovej

GOALS OF COMPETITION
POLICY AND THE ROLE OF THE
ANTIMONOPOLY OFFICE OF THE
SLOVAK REPUBLIC

Protection of competing market structures,
maintaining effective competition, and elimina-
tion of restrictive measures are optimal instru-
ments for ensuring the supply of innovative pro-
ducts at appropriate prices. Given the specifics
and character of the individual economic sec-
tors, protection of competing market structures
requires an appropriate combination of compe-
tition and regulation rules aimed at controlling
the market power and preventing anticompeti-
tive practices of business entities. It is also
necessary to pay appropriate attention to the
process of eliminating regulation if expenses
related thereto exceed the benefits of such regu-
lation. There is a general principle that profit
resulting from the existence of competing mar-
ket structures has a direct impact both on the
macroeconomic and microeconomic levels.

Competing market structures create room for
sellers and buyers to actively participate in
establishing the prices of goods and services
offered on the market. If markets are functioning
on a competitive basis, every entrepreneur is
interested in providing goods and services at a
comparable or better level than their competi-
tors. This rivalry, motivated by the entrepre-
neurs’ effort to increase their effectiveness by
improving and innovating their own output in
order to at least catch up with their competitors,
brings direct benefits to consumers from the
viewpoint of satisfying their needs. It can be sta-
ted that competing market structures are, in fact,
working for consumers, because effective com-
petition and satisfying consumers’ needs
ensures a higher quality of goods and services
provided by such entrepreneurs.

The existence of these structures does not
mean or make sure that various acts and prac-
tices resulting in or leading to restriction of com-
petition cannot be conducted on individual
markets. If there is no control or supervision
over the conduct of individual business entities,
this may lead to various negative impacts, espe-
cially at the price level within the economy, in
the form of various anticompetitive practices
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drovne v ramci hospoddrstva, a to formou r6z-
nych protisitaznych praktik cielenych zo strany
podnikatelskych subjektov na ziskavanie ne-
adekvdtnej maximalizdcie profitu. Prdve pra-
vidld hospodarskej stitaze slizia na elimindciu
takychto cenovych skresleni a deformdcii hod-
noty jednotlivych produktov a sluzieb. Ich dlo-
hou je rozligit Cistotu a legitimitu konania pod-
nikatelskych subjektov realizovaného v rdmci
konkuren¢ného ,boja”.

Kvalitne nastavené sutazné pravidld zabez-
pecujice podnikatelskym subjektom moZnost
uspiet alebo neuspiet na trhu na zdklade ich
schopnosti stitazit umoznia zmysluplnd reakciu
na trhové zlyhania a nedokonalost trhu. Pra-
vidld hospoddrskej sitaze st zamerané najma
na redukciu kartelizdcie trhu, zamedzenie
zneuZivacich praktik dominantnych spolo¢nos-
ti, ¢i limitovanie nadobtdania neprimeraného
rozsahu trhovej sily. Vseobecne povedané,
sttazné pravidld ,drzia na uzde” r6zne obme-
dzenia sutazivosti, pricom je nevyhnutné zdo-
raznit potrebu podmienenosti Gdcinnosti dopa-
dov aplikdcie sutazného prdva adekvatnym
mechanizmom jeho vynitenia.

of business entities aiming at inappropriate
maximization of profit. Competition rules serve
to eliminate price distortions and deformation
of the value of individual products and services.
They are intended to distinguish the clear and
legitimate conduct of business entities within
the competitive “battle.”

High-quality competition rules, which give
business entities the possibility of being suc-
cessful or unsuccessful on the market according
to their competitive abilities, will allow a mean-
ingful reaction to market failures and imperfec-
tions. Competition rules are primarily aimed at
reducing the establishment of cartels on the
market, preventing unfair business practices of
dominant companies, and limiting the acquisi-
tion of inappropriate market power. Generally
speaking, competition rules “keep a tight rein”
on various restrictions to competition. It is also
necessary to emphasize the need to make the
effectiveness of application of the competition
rules conditional upon an adequate enforce-
ment mechanism.

r

A tu vSade rozsejeme stitazné principy.

And all around here, we’ll seed competition rules.
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LEGISLATIVA V OBLASTI
OCHRANY HOSPODARSKEJ
SUTAZE

Ochrana hospodarskej siitaze — sii¢asny
pravny stav

Ochranu hospoddrskej sutaze v Slovenskej
republike upravuju nasledovné pravne pred-
pisy:

v Ustava Slovenskej republiky, ¢l. 55 ods. 2,
kde sa uvddza: ,Slovenska republika chrdni

a podporuje hospodarsku sutaz.”;

v Zikon ¢. 136/2001 Z. z. o ochrane hospo-
ddrskej sitaZze a o zmene a doplneni zdkona
Slovenskej ndrodnej rady ¢. 347/1990 Zb.
0 organizdcii ministerstiev a ostatnych
dstrednych orgdnov $tatnej spravy Sloven-
skej republiky v zneni neskorsich predpisov
v zneni zdkona ¢. 465/2002 Z. z.;

v Zdkon ¢&. 465/2002 Z. z. o skupinovych
vynimkdch zo zdkazu dohdéd obmedzuju-
cich hospoddrsku sitaz a o zmene a do-
plnenfi niektorych zakonov;

v Vyhldska Protimonopolného dradu SR ¢.
167/2001 Z. z., ktorou sa ustanovuji pod-
robnosti o vypocte obratu;

v Vyhldska Protimonopolného dradu SR ¢.
168/2001 Z. z., ktorou sa ustanovuji pod-
robnosti o ndlezitostiach ozndmenia kon-
centrdciev znenivyhldsky ¢. 585/2002 7. z.;

v Trestny zdkon, ktory v § 149 vymedzuje skut-
kovu podstatu trestného Cinu zneuZitia Gcas-
ti na hospodarskej sttazi

Legislativna ¢innost' v roku 2003

Vroku 2003 drad v rdmci svojich legislativ-
nych aktivit pripravil ndvrh novely zdkona
o ochrane hospodarskej sutaze, ktory bol
vdecembrischvdleny vlddou Slovenskej repub-
liky a ako vladny ndvrh zdkona este v danom
roku aj predlozeny na prerokovanie do Narod-
nej rady Slovenskej republiky.

LEGISLATION IN THE AREA OF
COMPETITION PROTECTION

Protection of competition - current
legislative situation

The following legal regulations govern the
protection of competition in the Slovak Repub-
lic:

v The Constitution of the Slovak Republic,
Article 55 (2), which states: “The Slovak
Republic protects and supports competi-
tion.”;

v Act No. 136/2001 Coll. on Protection of
Competition and on Amendments and Sup-
plements to the Act of the Slovak National
Council No. 347/1990 Coll. on Organiza-
tion of Ministries and Other Central State
Administration Bodies of the Slovak Repub-
lic as amended by Act No. 465/2002 Coll.;

v Act No. 465/2002 Coll. on Block Exemp-
tions From Prohibition of Agreements
Restricting Competition and on Amend-
ments and Supplements to Certain Laws;

v Decree of the Antimonopoly Office of the
Slovak Republic No. 167/2001 Coll., which
sets out details on the calculation of turn-
over;

v Decree of the Antimonopoly Office of the
Slovak Republic No. 168/2001 Coll., which
sets out details on the conditions of notifica-
tion of concentration as amended by Decree
No. 585/2002 Coll.,

v Criminal Code, which in Article 149 defines
the factual basis of the criminal act of abus-
ing participation in competition.

Legislative Activities in 2003

Within the framework of its legislative activ-
ities in 2003, the Office prepared a draft law on
the protection of competition, which the Gov-
ernment of the Slovak Republic approved in
December and submitted as the government’s
draft law to the National Council of the Slovak
Republic for discussion.
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Cielom predlozeného ndvrhu zdkona je
vytvorenie pravneho rdmca pre plnenie tloh
vyplyvajicich z Nariadenia rady (ES) ¢. 1/
2003 o vykondvani pravidiel hospoddrskej
sitaze ustanovenych v ¢ldnkoch 81 a 82
Zmluvy o zalozeni Eurépskeho spolocenstva
(dalej len ,nariadenie 1/2003*) a taktiez dalsie
doladovanie sttazného prava Slovenskej re-
publiky s acquis communautaire v oblasti stitaz-
ného prava.

Ndavrh novely zdkona prindsa vyznamné
zmeny, a to predovsetkym flexibilitu posudzo-
vania dohoéd obmedzujicich sdtaz, v zmysle
ktorej si podnikatel samostatne postdi naplne-
nie kriteridlnych podmienok v zmysle § 6 ods.
3 ndvrhu zdkona, resp. podmienok sdvisiacich
s pravidlom de minimis podla § 6 ods. T ndvrhu
zdkona. V suvislosti s touto dpravou zanikd
tzv. negativneho atestu. Na zdklade takejto
pravnej tpravy, ak dohody obmedzujice sitaz
splnia zdkonom stanovené podmienky, de lege
sa na ne nevztahuje zdkaz, a to bez povinnosti
ich ozndmenia dradu.

Navrh zdkona suc¢asne obsahuje aj odkaz na
aplikdciu nariadeni Eurépskej komisie o sku-
pinovych vynimkdach a ich previazanie na sku-
piny dohdd obmedzujicich sdtaz, majice
dopad na ndrodnej drovni, t.j. na také kategérie
dohdd, ktoré nemajud vplyv na obchod medzi
¢lenskymi statmi Eurdpskej dnie. Predmetnou
dpravou sa dosiahne zjednodusenie a zjedno-
tenie celého pravneho rezimu tzv. skupinovych
vynimiek

V nadvidznosti na prdvnu tdpravu obsiahnutd
v nariadeni 1/2003 sa posilfiujd i pravomoci
Protimonopolného tradu SR vo vztahu k vyko-
nu indpekcii v rdmci vysetrovanf, uskuto¢riova-
nych na prislusnych relevantnych trhoch,
vrdtane sprisnenia sank¢nej politiky dradu.

Sucasne ndvrh zdkona upravuje kritérid pre
notifikdciu koncentrdcie, a to odstranenim rela-
tivneho kritéria ,trhového podielu” ako alterna-
tivneho kritéria pre ozndmenia koncentrdcie,
ktoré nezodpoveda poziadavke objektivnosti
a transparentnosti a zavddza jednotné kritérium
obratu, vratane zavedenia institdtu lokdlneho
nexusu, naplnenie ktorého predpokladd povin-
nost ozndmenia koncentracie. Uprava vysky

The aim of the submitted draft law isto create
a legal framework for the fulfillment of tasks
resulting from Council Regulation (EC) No. 1/
2003 on the implementation of the rules on
competition laid down in Articles 81 and 82 of
the Treaty establishing the European Commu-
nity (hereinafter referred to as “Regulation 1/
2003”) and further approximation of the Slovak
Republic’s competition law to the acquis com-
munautaire in the area of competition law.

The draftamendment brings about important
changes, especially in the flexible assessment of
agreements restricting competition, where an
entrepreneur independently assesses the fulfill-
ment of the criteria within the meaning of Arti-
cle 6 (3) of the draft Act and/or the conditions
related to the de minimis rule according to Arti-
cle 6 (1) of the draft Act. This legislation
abolishes the institution of the individual
exemption and the institution of the so-called
negative clearance. This legislation provides
that if agreements restricting competition meet
the conditions prescribed by law, de lege they
are not subject to prohibition and need not be
reported to the Office.

The draft Act also contains a reference to the
application of European Commission regula-
tions on block exemptions and their connection
to groups of agreements restricting competition
with a domestic impact, i.e., the categories of
agreements that have no impact on trade
between European Union member states. The
aforementioned legal regulation will simplify
and unify the entire legal procedure regarding
the so-called block exemptions.

In connection with the legislation contained
in Regulation 1/2003, the powers of the Antimo-
nopoly Office of the Slovak Republic will also
be strengthened with respect to the perfor-
mance of inspections within the framework of
investigations conducted on relevant markets,
including the tightening of the Office’s sanction
policy.

The draft Act also regulates the criteria for
notification of concentrations and abolishes
the relative criterion of “market share” as an
alternative criterion for notification of a concen-
tration, which does not comply with the objec-
tivity and transparency requirement, and
instead introduces the unified criterion of turn-
over, including the introduction of the institu-
tion of local nexus, the fulfillment of which
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kritéria obratu v rdmci predloZzeného navrhu
zohladnuje realitu slovenského trhu a poznat-
ky z predchddzajtcej praxe.

V nadvéaznosti na monitorovaciu spravu EK
z novembra 2003 a v silade s odportcaniami
Eurdpskej komisie, drad prijal internd smernicu
dradu o postupe pri ukladani pokdt. Smernica
rozliSuje menej zdvazné, zdvazné a velmi za-
vazné porusovanie ustanoveni zdkona o ochra-
ne hospoddrskej sttaze a zavadza vseobecne
prisnejsiu  sankcnd  politiku, predovsetkym
v suvislosti s uzatvaranim tazkych kartelovych
dohod.

requires notification of a concentration. The
regulation concerning the amount of the turn-
over criterion contained in the submitted draft
law reflects the reality of the Slovak market
and previous practical experience.

In connection with the European Commis-
sion’s monitoring report of November 2003,
and in accordance with the recommendations
of the European Commission, the Office has
adopted an internal directive on the procedure
for imposing fines. This directive distinguishes
between less serious, serious, and very serious
violations of the provisions of the Act on Protec-
tion of Competition and introduces a generally
tighter sanction policy, especially with respect
to the conclusion of hard cartel agreements.

r

VydrZte do 1. mdja 2004!
Hang on till May 1st, 2004!
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UPLATNOVANIE ZAKONA
O OCHRANE HOSPODARSKE])
SUTAZE

Dohody obmedzuijiice siitaz

Medzi najdoélezitejsie aktivity Protimonopol-
ného dradu SR patri najma zasahovanie proti tzv.
kartelovym dohodam, ktoré elimindciou hospo-
ddrskej sutaze vdznym spdsobom poskodzuju
tak spotrebitelov, ako aj ekonomiku krajiny. Kon-
kurencieschopnost odvetvi, ktoré su vystavené
dlhodobejsim udcinkom kartelovych dohéd sa
vyrazne zoslabuje, strdca sa akdkolvek ndkla-
dové alebo inovativna efektivnost, a to najma
v dosledku absencie tlaku konkurencie.

Takéto dohody obmedzujtce sttaz realizo-
vané v rdznych formdach cez spolo¢né dohod-
nutie cien tovarov Ci sluzieb aZ po delenie
tzemnych, ¢i produktovych trhov de facto re-
dukujd spotrebitelsky prospech a sposobuji
neefektivnu zdrojovid alokdciu. Nebezpecen-
stvo a negativne dopady takychto restriktivnych
trhovych vystupov podnikatelskych subjektov
si evidentné aj na zdklade vseobecnych stati-
stickych zisteni, na zdklade ktorych napriklad
cenova kartelizdcia méze vydstit do cenového
ndrastu poskytovanych produktov a sluzieb
vrozpatiod 10% do 50% v zavislosti od charak-
teru konkrétnych pripadov stvisiacich s exis-
tenciou dohdd obmedzujdcich sitaz.

Kartelové sprdavanie sa podnikatelov napadd
podstatu volnosti a prirodzenosti posobenia
podnikatelov na trhu, ktord znamend rozhodo-
vanie o cene a vystupe na zdklade p6sobenia
prirodzenej stitaze a spotrebitelskych preferen-
cii a sposobuje nielen deformdciu optimalneho
vyuZzivania zdrojov, ale aj transfér zisku z proti-
zdkonnej ¢innosti vylu¢ne len na dzku skupinu
dcastnikov kartelu. Spoloc¢enskd nebezpecnost
takéhoto sprdvania sa podnikatelskych subjek-
tov musi byt prirodzene vystavend ekvivalent-
nym, t.j. prisnym sank¢énym postihom zo strany
dradu, atoiztoho ddvodu, Ze takéto praktiky st
vo vseobecnosti vnimané ako najzdvaznejsie
porusovania zdkona o ochrane hospoddrskej
stitaze. Riziko z odhalenia a ndsledného sank-
cionovania takychto dohéd obmedzujdcich
sitaz musi byt vyssie ako mimoriadny zisk,
resp. profit nadobudnuty v désledku vzdjomnej
kolizie.

ENFORCEMENT OF THE ACT ON
PROTECTION OF COMPETITION

Agreements restricting competition

The most important activities of the Antimo-
nopoly Office of the Slovak Republic primarily
include interventions against so-called cartel
agreements, which eliminate competition and
seriously harm both consumers and the coun-
try’s economy. The competitiveness of the
sectors exposed to long-term effects of cartel
agreements becomes significantly weaker,
accompanied by the disappearance of cost or
innovation effectiveness, especially due to the
absence of competitive pressure.

These agreements, which take various forms
of restricting competition, from joint agree-
ments on the prices of goods or services all the
way to the division of geographical or product
markets, and actually reduce consumer benefits
and lead to an ineffective allocation of
resources. The danger and resulting negative
impacts of such restrictive market output of
business entities are also evident from general
statistical data, according to which, for exam-
ple, the establishment of price cartels may lead
to an increase in the prices of products and ser-
vices from 10% to 50%, depending on the nat-
ure of specific cases related to the existence of
agreements restricting competition.

Cartel behavior of enterprises affects the very
nature of free and natural activities of entrepre-
neurs in the market, which means making deci-
sions on prices and output on the basis of natural
competition and consumer preferences, and not
only causes deformation of optimal utilization
of resources, but also transfer of profit from ille-
gal activities solely to a small group of partici-
pants in the cartel. The danger of such conduct
of business entities for society as a whole must
be naturally subject to equivalent, that is, strict,
sanctions on the part of the Office, also because
such practices are generally perceived to be the
most serious violations of the Act on Protection
of Competition. The risk of discovery and subse-
quent sanctions related to these agreements
restricting competitions must be higher than
extra profit or profit acquired as the result of
mutual collusion.
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Co keby sme sa dohodli na rozdelent zdrojov zdsobovania?

What about arranging the allocation of supply resources?

7

Neprijatelnost existencie dohéd obmedzu-
jucich sitaz takéhoto charakteru, urgentnost
ich rychlej a dspesnej eliminacie boli hlavnym
doévodom zavedenia tzv. principu zhovievavo-
sti do sttaznej pravnej Upravy, ktord vytvdra
efektivny priestor pre podnikatelov na dzku
spoluprdcu s dradom, s moznostou vyvinenia
sa za porusenie zdkona na zdklade splnenia
podmienok stanovenych zdkonom. Princip
zhovievavosti predstavuje ndstroj zvysenia
efektivnosti pri odhalovani a riesenf pripadov
stvisiacich s kartelizdciou trhov v rdmci
pomerne sofistikovaného prostredia, vrdtane
ziskaniarozhodujicich ddkazovoich existencii
na zdklade aktivnej spoluprdce samotnych pod-
nikatefov. Zabezpecenie ,istej garancie” pre
efektivne spolupracujiceho podnikatela zak-
ladd v urcitej miere vyvazeny vztah dradu s pod-
nikatelom Udcastnym na predmetnom kartelo-
vom ujednant.

V priebehu roku 2003 drad riesil 120 pripa-
dov vo veci dohdd obmedzujicich sitaz,
v rdmci ktorych vydal 57 rozhodnuti, z ¢oho

The unacceptability of the existence of
agreements restricting competition in this man-
ner and the urgency of their speedy and success-
ful elimination were the main reason for the
incorporation of the so-called leniency princi-
ple into the competition legislation, which cre-
ates an effective space for entrepreneurs to
cooperate with the Office and the possibility
of eliminating guilt related to the violation of
the law by fulfilling the conditions prescribed
by the law. The leniency principle is an instru-
ment for increasing the effectiveness of unco-
vering and solving cases relating to the estab-
lishment of cartels on markets within a
relatively sophisticated environment, including
obtaining vital evidence of their existence on
the basis of active cooperation by entrepreneurs
themselves. Ensuring a “certain guarantee” for
an effectively cooperating entrepreneur estab-
lishes, to a certain extent, a balanced relation-
ship between the Office and an entrepreneur
participating in a cartel arrangement.

During the course of 2003, the Office dealt
with 120 cases regarding agreements restricting
competition, within which it issued 57 deci-
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72% rozhodnuti predstavovalo zdkaz dohody
obmedzujlcej sitaz alebo jej casti, 7% bolo
rozhodnuti vo veci negativneho atestu, 5% roz-
hodnuti malo charakter individudlneho vynatia
DOS spod zdkonného zdkazu, priblizne 16%
rozhodnuti bolo procesného charakteru. Su-
¢asne priblizne 26% konanf bolo zacatych na
zdklade ndavrhu podnikatela a 74% konani'bolo
zacatych na zdklade vlastnej iniciativy dradu.
Urad v priebehu roku 2003 vydal 13 stanovisk
k predlozenym ndvrhom doh6d obmedzuji-
cich sttaz. Najvacsi pocet pripadov bol kon-
centrovany v odvetvi chemického priemyslu
a v sektore dopravy. V sledovanom obdobf drad
rozhodnutiami vo veci doh6d obmedzujdcich
stitaz ulozil pokuty vo vyske 7 554 454 ,— Sk.

sions, 72% of which banned an agreement
restricting competition or part thereof, while
7% of the decisions concerned negative clear-
ance. Five percent of the decisions individually
exempted an agreement restricting competition
from the legal ban, and approximately 16%
were procedural decisions. At the same time,
approximately 26% of proceedings were
initiated at the request of entrepreneurs
and 74% by the Office itself. During the course
of 2003, the Office issued 13 opinions on sub-
mitted draft agreements restricting competition.
The largest number of cases was concentrated in
the sectors of chemical industry and transporta-
tion. During the reported period, the Office
issued fines totaling SKK 7,554,454 (175 685
EUR) by means of decisions regarding agree-
ments restricting competition.

2001

2002

2003

Pocet posudzovanych pripadov dohdéd obmedzujiicich siitaz uzavretych rozhodnutim

Number of assessed cases of agreements restricting competition where the decisions were reached

SLAG — SCRAP a.s. Kosice — Ziadost
o udelenie individualnej vynimky

Na zdklade Ziadosti podnikatela SLAG -
SCRAP, a.s. KoSice o udelenie individudlnej
vynimky pre dohodu obmedzujicu sitaz urad
v rdmci konania posudzoval Ramcovd zmluvu
na roky 2002 — 2003 uzatvorend medzi podni-
katelmi U.S. Steel Kosice, s.r.o. a SLAG —
SCRAP, a.s. Kosice, predmetom ktorej bolo
najma stanovenie mnoZstva, sortimentu, kvality

SLAG —SCRAP, a.s. Kosice — Application
for granting an individual exemption

Based on an application of enterprise SLAG -
SCRAP, a.s. Kosice for granting an individual
exemption for an agreement restricting compe-
tition, the Office assessed, within proceedings,
the Framework Agreement for the years 2002
— 2003 concluded between the enterprises
U.S. Steel Kosice, s.r.o. and SLAG — SCRAP,
a.s. Kosice, which especially concerned the
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a podmienok doddavok vysokopecnej granulo-
vanej trosky a vysokopecného strku pre vsetky
kontrakty uzatvorené medzi zmluvnymi stra-
nami v obdobi rokov 2002 a 2003.

Konanie vo veci udelenia individudlnej
vynimky zo zdkonného zdkazu pre dohodu
obmedzujicu sutaz vychddza z posiddenia
naplnenia zdkonom stanovenych kriteridlnych
podmienok, kumulativne splnenie ktorych je
nevyhnutné pre umoznenie individudlneho
vynatia dohody obmedzujicej sitaz, v tomto
pripade posudzovanej ramcovej zmluvy. Meri-
tom daného postdenia je analyza vyvazenosti
prinosov plynicich z danej zmluvy v porovna-
ni k ujme na hospodarskej sutazi sposobenej
jej priamou implementdciou. Relevantnymi
trhmi v danom pripade bol trh doddvok vysoko-
pecnej granulovanej trosky a trh doddvok vyso-
kopecného strku a prirodnych strkov. Vysoko-
pecnd granulovand troska, ktord sa vyrdba
z odpadu vznikajudceho pri vyrobe ocele (jedi-
nym vyrobcom na tzemi SR je spolo¢nost
U.S. Steel Kosice, s.r.o. s 94%-nym podielom
na trhu, zvySné percentd pokryvaji dovozy
z CR) je urcend pre vyrobu cementu a predsta-
vuje nenahraditelnd zlozku pri vyrobe zmes-
nych cementov, na zdklade ¢oho su dani aj
potencidlni odberatelia daného produktu, ktory
pri vyrobe cementu nie je zastupitelny. Urad
ndsledne na zdklade Setrenia dospel k zdveru,
Ze producenti cementu na Slovensku su zavisl{
na tomto jedinom zdroji vysokopecnej granulo-
vanej trosky v rdmci tGzemia SR, ktory odpove-
dal geografickému relevantnému trhu v danom
pripade.

V zmysle Rdmcovej zmluvy sa zmluvné
strany zaviazali, Ze spolo¢nost SLAG — SCRAP,
a.s. Kosice, (akciondarmi ktorej st 2 producenti
cementu) bude v rozsahu nakdpenych tovarov
vysokopecného granuldtu zabezpecovat tito
komoditu aj pre potreby inych odberatelov
(konkuren¢né cementdrne, ako napr. Ladce,
Horné Sfnie a pod.), vrdtane zdviazku, v zmysle
ktorého mnozstvo tovaru vyrobeného spoloc-
nostou U.S. Steel Kosice, s.r.o. nad zmluvne sta-
noveny ramec bude prednostne ponudknuté
prdave spolocnosti SLAG — SCRAP, a.s. KoSice
a aZ v pripade nezdujmu tejto spoloc¢nosti bude

10

establishment of the quantity, product range,
quality, and conditions for supplies of blast fur-
nace granulated slag and blast furnace gravel
with respect to all contracts concluded between
the parties in 2002 and 2003.

The proceedings regarding the granting of an
individual exemption from the legal ban on the
agreement restricting competition are based on
the assessment of the fulfillment of the criteria
stipulated by law, the cumulative fulfillment of
which is required for an individual exemption
of an agreement restricting competition,
namely the Framework Agreement subject to
assessment in this case. The core of this assess-
ment is an analysis of the balance of benefits
resulting from the aforementioned agreement
compared with the detrimental effect on com-
petition caused by direct implementation of
the agreement. In this case, the relevant markets
were the market of blast furnace granulated slag
supplies and the market of supplies of blast-fur-
nace gravel and natural gravels. Blast-furnace
granulated slag, produced from waste coming
from steel production (U.S. Steel Kosice, s.r.o.
isthe only producer in Slovakia with a 94% mar-
ket share; as a result, the remaining percentage
is covered by imports from the Czech Republic)
is intended for the manufacture of cement and
represents an irreplaceable component in the
production of mixed cements, which forms the
basis for potential customers of this product,
which cannot be replaced in cement produc-
tion. Based on an investigation, the Office
arrived at the conclusion that cement producers
in Slovakia depended on this one and only
source of blast furnace granulated slag within
the territory of the Slovak Republic, which cor-
responded to the relevant geographical market
in this case.

In the Framework Agreement, the parties
agreed that SLAG — SCRAP, a.s. Kosice (in which
two cement producers are shareholders) would
also provide this commodity for the needs of
other customers (competing cement works such
as Ladce, Horné Stnie, and so forth) to the extent
of purchased blast-furnace granulation pro-
ducts, which included the obligation according
to which any quantity of goods produced by
U.S. Steel Kosice, s.r.o. beyond the contractual
framework would be offered to SLAG — SCRAP,
a.s. Kosice in the first place. Only if this com-
pany were not interested, the goods would then
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Uz sa tolko neboj a vylez! Ved na tii nasu dohodu o deleni domdcich prdc
bola udelend individudlna vynimka.

Don’t be afraid and come out! After all, individual exemption was written
into our agreement on division of housework.

J

tovar pontknuty inym subjektom. Uvedené u-
stanovenia jednak zavizovali spolo¢nost SLAG
— SCRAP, a.s. Kosice na doddvky zmluvného
tovaru takym spolo¢nostiam, ktoré neboli stra-
nami Ramcovej zmluvy a limitovali volnost
konania, rozhodovania a urc¢ovania obchod-
nych podmienok tejto spoloCnosti a stcasne
tiez pri uplatnovani si svojho prednostného
prdva sa spolocnost SLAG — SCRAP, a.s., Kosice
stala vyhradnym odberatelom zmluvnych tova-
rov od spolo¢nosti U.S. Steel Kosice, s.r.o. Uve-
denym dojednanim dochddzalo taktiez
k obmedzovaniu tretich strdn, t.j. zaujemcov
o kdpu tovaru, ktoré nemali moznost jeho pria-
meho odberu od spolo¢nosti U.S. Steel Kosice,
s.r.o. Spolo¢ny podiel podnikatelov U.S. Steel
Kosice, s.r.o. a SLAG — SCRAP, a.s. KoSice na
relevantnom trhu doddvok vysokopecnej gra-
nulovanej trosky predstavoval v sledovanom
obdobi az 90%. Vzhladom na vysoky trhovy
podiel, ako aj skuto¢nost, Ze ostatné konku-
rencné spoloc¢nosti produkujliice cement sa
v dbsledku Rdmcovej zmluvy dostali pri odbere
vysokopecnej granulovanej trosky do zdvislosti
od konkuren¢nych spoloc¢nosti, ktoré su akcio-
narmi spolo¢nosti SLAG - SCRAP, a.s. Kosice,
s ndslednym negativhym dopadom na hospo-
darsku sitaz, nebolo mozné z dévodu nesplne-
nia zdkonom stanovenych podmienok, nevyh-
nutnych na udelenie individudlnej vynimky,
tdto vynimku pre Rdmcovud zmluvu udelit.

11

be offered to other entities. The aforementioned
provisions required SLAG — SCRAP, a.s. Kosice
to supply contracted goods to the companies
that were not parties to the Framework Agree-
ment and restricted freedom of conduct, deci-
sion-making, and determination of business
conditions of this company. At the same time,
when exercising its pre-emption right, SLAG —
SCRAP, a.s., Kosice became an exclusive custo-
mer of contracted goods from U.S. Steel Kosice,
s.r.o. The aforementioned arrangement also
limited third parties, i.e. potential buyers of
the goods, which did not have the possibility
of receiving the goods directly from U.S. Steel
Kosice, s.r.o. The combined share of the enter-
prises U.S. Steel KoSice, s.r.o. and SLAG -
SCRAP, a.s. KoSice on the relevant market of
blast furnace granulated slag supplies
amounted to as much as 90% during the
reported period. Given the high market share
and the fact that, due to the Framework Agree-
ment, other competing companies producing
cement became dependent on receiving blast-
furnace granulated slag from their competitors
- shareholders in SLAG - SCRAP, a.s. Kosice, this
resulted in a subsequent negative impact on
competition, and it was not possible to grant
an individual exemption to this Framework
Agreement, because the conditions necessary
for granting an individual exemption were not
fulfilled.
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Slovenska lekdrnicka komora
— rozhodnutie zdruZenia podnikatelov

V priebehu roku 2003 drad na zdklade Zia-
dosti Asocidcie diskriminovanych lekdrnikov
Setril postup Slovenskej lekdrnickej komory
(SLEK) pri vyddvani vyjadreni k odbornej a etic-
kej sposobilosti na vykon lekdrenskej starostli-
vosti. Na zdklade vysledkov vysetrovania zacal
vocCi SLEK spravne konanie.

Z podkladov, ktoré drad ziskal vyplynulo, ze
v pripade viacerych lekarnikov, ktori Ziadali
o vydanie osvedcenia o etickej a odbornej sp6-
sobilosti pre vykon lekdrnického povolania,
ktoré je potrebné pre otvorenie novej verejnej
lekdrne, prislusné Regiondlne lekdrnické
komory (RLEK), ktoré sa ziadostou zaoberali,
konanie v tejto veci prerusili a zdroven podali
ndvrh na zacatie disciplinarneho konania voci
tymto lekdrnikom. Dévodom na takyto postup
bolo tdajné porusenie povinnosti ¢lena SLEK
ustanovenej v § 15 ods. 2 pism. a) zdkona ¢.
216/2002 Z. z. o povolani lekdrnika vykondvat
svoje povolanie, okrem iného aj v silade s Etic-
kym kédexom lekarnika. Podla RLEK lekdrnici
majlci zdujem o otvorenie novej lekdrne jed-
nali v rozpore s ustanovenim Etického kédexu
lekdrnika, podla ktorého lekdrnici si povinni
navzdjom si pomdahat a podporovat sa, maju
byt k sebe korektni a lojélni, ak otvorenie ich
novej lekdrne by v danych pripadoch ohrozilo
prevadzku uz existujicej lekarne.

Urad dospel k zdveru, ze uvedenym sprava-
nim RLEK doslo k vytvoreniu bariéry obmedzu-
jucej vstup novych podnikatelov na trh poskyto-
vania lekdrenskej starostlivosti, ako aj k dis-
krimindcii zaujemcov o poskytovanie lekdren-
skej starostlivosti. Toto spravanie drad zhodno-
til ako dohodu obmedzujicu sitaz podla § 4
ods. 1 zdkona, ktord je zakdzand a SLEK uloZil
pokutu.

12

Slovak Chamber of Pharmacists
— decision of the association
of entrepreneurs

During the course of 2003, based on a
request from the Association of Discriminated
Pharmacists, the Office investigated the proce-
dure taken by the Slovak Chamber of Pharma-
cists (SLEK) when issuing opinions on profes-
sional and ethical qualifications for the
performance of pharmaceutical care. Based on
the investigation results, the Office initiated
administrative proceedings against SLEK.

It followed from the documents that the
Office managed to obtain that in the case of sev-
eral pharmacists who applied for a certificate of
professional and ethical qualifications for the
performance of pharmacist professions, which
is required for the opening of a new public phar-
macy, the relevant Regional Chambers of Phar-
macists (RLEK), which dealt with their applica-
tions, suspended proceedings regarding this
matter and filed a petition for the commence-
ment of disciplinary proceedings against these
pharmacists. The reason for this procedure
was the alleged violation of obligations of SLEK
members defined in Article 15 (2) (a) of Act No.
216/2002 Coll. on Pharmacists’ Authorization
to Perform Their Profession and, among other
things, in accordance with the Code of Ethics
for Pharmacists. According to RLEK, pharma-
cists interested in opening a new pharmacy
acted in contravention of the provisions of the
Code of Ethics for Pharmacists, according to
which pharmacists are required to help and sup-
port each other and to be fair and loyal to each
other if the opening of a new pharmacy threa-
tens the operation of an existing pharmacy.

The Office arrived at the conclusion that the
conduct of RLEK created a barrier restricting the
entry of new entrepreneurs into the market of
provision of pharmaceutical care and discrimi-
nated against entities interested in providing
pharmaceutical care. The Office assessed this
conduct as an agreement restricting competi-
tion according to Article 4 (1) of the Act, which
is prohibited, and imposed a fine on SLEK.
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Zneuzivanie dominantného postavenia

Dominantné postavenie podnikatela sa
okrem iného prejavuje v jeho schopnosti zvysit
ceny nad konkurenc¢nd droven bez vyraznejsej
straty z objemu predaja, ktord by znamenala,
Ze dany cenovy ndrast je nerentabilny a musfi
byt revidovany. Pre posidenie dominancie je
prdve rozhodujuci faktor existencie schopnosti
podnikatela zvysit ceny svojich produktov nad
trhovd (konkurenc¢nd) droven na dlhsie obdo-
bie, pricom do dvahy sa berie aj schopnost trhu
vyvijat dostato¢ne efektivny tlak na posudzo-
vané spravanie sa daného subjektu. Podnikatel-
ské subjekty zastdvajlce takéto postavenie su
¢asto vystavované pokuseniu neprimeranym
sposobom vyuzivat vyhody a schopnosti vyply-
vajlce z ich jedine¢ného postavenia.

Pravidld hospodarskej sttaze postihujtice
zneuZivajlce konania dominantnych hracov
natrhu sleduju zabezpecenie sprdvania sa pod-
nikatelov v dominantnom postaveni na drovni,
vzhladom k Struktdre trhu, ktord sa priblizuje
drovni konkurenc¢nej. Napriklad uplatriovanie
neprimeranych obchodnych podmienok zo
strany dominantnej spoloc¢nosti ako jednej
z foriem zneuZivania v podstate predstavuje pri-
vlastnenie si podnikatelského prospechu, ktory
by sa v normdlnych konkuren¢nych podmien-
kach negeneroval. Podnikatel' v dominantnom
postaveni, vzhfadom na svoju trhovi poziciu,
musi v porovnani s ostatnymi hra¢mi na trhu
strpiet prisnejsie pravidld, resp. viacSie obme-
dzenia. VSeobecne povedané, jedna sa o akusi
,dan“ za ,exkluzivne postavenie”, nakolko
v zmysle stitazného prava mu nie je umoznené
plne vyuZivat svoju ekonomickd silu a tym aj
prilis vysokd aloka¢nu neefektivnost na trhu.

V tejto suvislosti velké problémy na trhu
vznikaju najma v pripadoch vertikdlnej integra-
cie, ak dominantnd spolocnost je sicasne pri-
tomnd aj na nadvéazujicich konkurenénych
trhoch. Pri takychto Strukturdlnych prepoje-
niach sa takito dominantni hrac¢i uchylujd
k r6znym formam zneuzivacich praktik nepri-
merane vyuZivajlic vyhody svojho dominant-
ného postavenia na obmedzovanie hospodar-
skej sttaze prdave na nadvizujidcich trhoch.

Restriktivne praktiky subjektov v dominant-
nom postaveni vytvdrajd umelé bariéry hospo-
darskej sutaze, ktoré neoddvodnene vylucuju

13

Abuse of a dominant position

A company’s dominant position manifests
itself, among other things, in its ability to
increase prices above the competitive level
withoutany considerable loss of volume of busi-
ness, which would mean that this price increase
is unprofitable and must be revised. The deci-
sive factor for the assessment of a dominant
position is the existence of an entrepreneur’s
ability to increase the prices of its products
above the market (competitive) level for a rela-
tively long duration, and consideration is also
given to the market’s ability to exert adequately
effective pressure on the given entity’s conduct
subject to assessment. Business entities having
a dominant position often face the temptation
to inappropriately use these advantages and
capabilities resulting from their unique position.

The competition rules dealing with the con-
duct of dominant market players abusing their
position are aimed at securing that, given the
market structure, enterprises having a dominant
position actin a mannerclose to the competitive
level. For example, one form of abuse is the
application of inappropriate business condi-
tions by a dominant company, which, in
essence, usurps commercial benefits that would
not be generated under normal competition
conditions. A dominant enterprise must, given
its market position, accept stricter rules and/or
greater restrictions than other players on the
market. Generally speaking, this is a type of a
“price” to be paid for an “exclusive position,”
as the competition law does not allow this enter-
prise to make full use of its economic power
and, consequently, excessive ineffectiveness of
allocation on the market.

In this context, larger problems arise on the
market, especially in the cases of vertical inte-
gration if a dominant company is present in
the related competing markets at the same time.
If such structural connections are established,
dominant players resort to various forms of abu-
sive practices, inappropriately using the advan-
tages of their dominant position to restrict com-
petition on the related markets.

Restrictive practices of entities in adominant
position create artificial barriers to competition,
which groundlessly exclude existing or poten-
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A preco si myslite, Ze ste diskriminovany?
\ Why do you mean you’re discrimined? y

redlnu alebo potencidlnu konkurenciu. Kona-
nia dominantnych spolo¢nosti, majtice charak-
ter zneuzivania, m6zu mat horizontdlny, verti-
kdlny alebo unilaterdlny charakter alebo
mozZu byt zaloZzené prostrednictvom konkrét-
nych zmldv. Vyldcenie alebo brdanenie v pri-
rodzenej ,expanzii” mensich subjektov na trhu
moze dominantny podnikatelsky subjekt reali-
zovat roznymi formami svojho konania, resp.
sprdvania sa, a to prostrednictvom odmietnutia
dodavok, predatorstva, diskrimindcie, viaza-
nia, exkluzivity a pod. Miera zdvaZnosti nega-
tivnych dopadov cinnosti a konani dominant-
nych spolo¢nosti na trh a tretie strany ma za
ndsledok velmi prisne posudzovanie a san-
kcionovanie zo strany dradu, nakolko sa jednd
o velmi zdvazné porusovanie pravidiel hospo-
darskej sutaze.

V danom obdobi boli zneuZivajtce praktiky
najcastejsie posudzované v telekomunika¢nom
odvetvi, ktoré vseobecne patri medzi sektory
s najcastejsim vyskytom restriktivnych praktik.

14

tial competition. The conduct of dominant com-
panies having the character of abuse may be ata
horizontal, vertical, or unilateral level, or based
on specific agreements. A dominant business
entity may use various forms of conduct or
behavior to exclude or prevent smaller entities
from their natural “expansion” on the market,
namely by the refusal of supplies, predatory
conduct, discrimination, activities tied to cer-
tain conditions, exclusivity, and so forth. The
gravity of negative impacts of activities and con-
duct of dominant companies on the market and
third parties leads to a very strict assessment and
sanctions on the part of the Office, because this
constitutes a very serious violation of the com-
petition rules.

In the reported period, abusive practices
were most frequently assessed in the telecom-
munications sector, which is generally charac-
terized by the highest incidence of restrictive
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Pripady zneuzivania dominantného postavenia
boli dradom zaznamenané i napr. v sektoroch
dopravy, vodného hospoddrstva a v oblasti
médir.

V priebehu roku 2003 drad celkovo posu-
dzoval 55 pripadov, v rdmci ktorych vydal 37
rozhodnuti, sdcastou ktorych boli ulozené
pokuty vo vyske 184 985 474 ,- Sk.

practices. The Office also recorded instances of
abuse of a dominant position in the sectors of
transportation, water management, and the
media.

During the course of 2003, the Office
assessed a total of 55 cases and issued 37 deci-
sions, and imposed fines in the amount of SKK
184,985,474 (4 301 988 EUR).

2001

2002

2003

Pocet posudzovanych pripadov zneuZivania dominantného postavenia uzavretych rozhodnutim

Number of assessed cases of abuse of a dominant position where the decisions were reached

Tlacova agentira SR
— viazanie suhlasu s uzavretim zmluvy
na nesuvisiace zavazky

V sledovanom obdobi drad posudzoval
a rozhodoval o konani Tla¢ovej agentdry SR
(dalej len , TA SR*) sdvisiacom s odmietanim
poskytovania cenovej ponuky a podmienok
odberu spravodajstva a viazanim suhlasu
s uzatvorenim zmluvy na podmienky odobratia
i dalsieho nestvisiaceho plnenia. Urad pri ana-
lyze sibehu ponuky a dopytu po spravodaj-
skych sluzbdch skdmal aj podmienky, za akych
spolo¢nost TA SR posobi na trhoch sluzieb
domdceho, medzindrodného, ekonomického,
$portového, obrazového a TOP spravodajstva,
poskytovanych v slovenskom jazyku v rdmci
tzemia Slovenskej republiky a dospel k nasle-
dovnym zdverom.

15

Tlacova agentira SR

— approval of the conclusion
of a contract being tied
to unrelated obligations

During the reported period, the Office
assessed and decided on proceedings regarding
the Tlacova agentdra SR [News Agency of the
Slovak Republic] (hereinafter referred to as
“TA SR”), which centered on the refusal to pro-
vide a price offer and conditions for the pur-
chase of news and the approval of the conclu-
sion of a contract being tied to the purchase
conditions and other unrelated services. When
analyzing the combination of the supply and
demand for news services, the Office also
examined the conditions under which TA SR
was operating on the market of domestic, inter-
national, economic, sports, video, and TOP
news programs provided in the Slovak language
within the territory of the Slovak Republic and
arrived at the conclusions set forth below.

Miigndau

a1qnday

[exsuano|g

5BAO|S B} JO

pein Aujodouowyolid

221340 Ajodouowuy




Vyro€na sprava 2003

Annual Report 2003

Urad konstatoval, e vyznamnou konku-
ren¢nou vyhodou, ktorou disponuje spolo¢nost
TA SR je skutocnost, Ze tdto ziskava financ¢né
prostriedky zo statneho rozpoc¢tu v rdmci oso-
bitnej kapitoly. Dbévodom tohto stavu je
zdkonnd povinnost tejto institdcie poskytovat
v plnom zneni vyhldsenia ministerstiev, Ustred-
nych orgdnov $tdtnej spravy, informovat o sta-
noviskdch jednotlivych orgdnov statnej spravy,
vlady, prezidenta, o rokovaniach parlamentu
a pod. Pridelované stdtne finan¢né prostriedky
kazdoro¢ne umoznuju tejto spolo¢nosti vykry-
vat akékolvek straty, ktoré vzniknd v stvislosti
s jej podnikatelskymi aktivitami neviazidcimi
sa na dand zdkonnd povinnost. Predmetny sys-
tém dofinancovavania podnikatela TA SR eli-
minuje riziko ekonomickych problémov tejto
spolo¢nosti, nevytvdra tlak na efektivne a pri-
rodzené podnikanie na trhu, a to prdve na
zdklade pouZivania Statnych prostriedkov na
aktivity nesuvisiace s dlohami zverenymi tejto
spolo¢nosti zdkonom. Absencia oddeleného
Uctovania a evidencie redlnych ndkladov stvi-
siacich s povinnym zdkonnym poskytovanim
urc¢itého spravodajstva umoziiuje pokryvanie
komer¢nych aktivit prostrednictvom financ¢-
nych prostriedkov $tatu. Takéto ,miksie” pro-
stredie vytvorené pre podnikatela TA SR defor-
muje a skresluje konkuren¢né prostredie
a vytvdra priestor a podmienky pre nezdvislé
spravanie sa tohto podnikatela voc¢i konkuren-
Cii i tretim strandam.

V danom pripade sikromnd konkuren¢nd
spolo¢nost SITA posobiaca na trhoch doma-
ceho, ekonomického a $portového spravodajs-
tva za Ucelom doplnenia si svojho spravodaj-
ského servisu o informdcie, ktoré tato spoloc-
nost nemala moznost ziskat z iného zdroja,
nakolko sd ponukané vylu¢ne podnikatelom
TA SR, ziadala o poskytnutie cenovej ponuky
a podmienok odberu spravodajského servisu,
¢o jej bolo odmietané z dévodu, ze odberate-
fom bola konkuren¢nd spolo¢nost. Urad
povrdil nespochybnitelnost prava spolo¢nosti
SITA na dané informdcie, a to nielen ako bez-
ného odberatela spravodajskych servisov od
spolo¢nosti TA SR na ostatnych trhoch, ale aj
ako podnikatela na trhoch, kde p6sobi ako
priamy konkurent.

Okrem iného pre podnikatela TA SR povin-

nost zabezpecovat a doddvat slovné a obrazové
spravodajstvo pravnickym osobdm v SR navyse

16

The Office stated that an important competi-
tive advantage possessed by the company was
the fact that the company received funds from
a special chapter of the state budget. The reason
for this situation is that this company is required
by law to carry the full wording of statements
made by ministries and central bodies of state
administration and report on standpoints of the
individual state administration bodies, the gov-
ernment, and the president, as well as on Parlia-
ment’s sessions and so forth. Funds allocated by
the state on an annual basis enable the company
to cover any losses incurred in connection with
its business activities to which the aforemen-
tioned legal obligation does not apply. The
aforementioned system of additional financing
of the enterprise TA SR eliminates the risk of eco-
nomic problems for this company and does not
pressure it to carry out effective and natural
business activities on the market precisely
because state funds are used for activities that
are not related to the tasks assigned to this com-
pany by law. The absence of separate accounts
and records of actual expenses related to the
mandatory provision of certain news as
required by law enables the company to cover
its commercial activities by state funds. This
“softer” environment established for the enter-
prise TA SR deforms and distorts the competitive
environment and creates room and conditions
for this enterprise to act independently with
respect to its competitors and third parties.

In this particular case, SITA, a private com-
peting company operating in the markets of
domestic, economic and sports news, requested
a price offer and conditions for the purchase of
the news service in order to supplement its news
service with information that the company was
unable to obtain from other sources, because it
was exclusively offered by enterprise TA SR,
which was rejected because the customer was
a competing company. The Office confirmed
that the SITA company had the indisputable
rightto this information, being notonly aregular
customer of news services of the TA SR com-
pany on other markets, but also an enterprise
on the markets where its direct competitor was
operating.

Among other things, the obligation of the
enterprise TA SR to ensure and supply verbal
and video news to legal entities in the Slovak
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vyplyvala i z osobitného zdkona, pricom plne-
nie tejto povinnosti bolo vykryvané z prostried-
kov zo $tdtneho rozpoctu, v désledku ¢oho boli
tieto pre dominantného hraca i uvolfované.

Sucasne dalsou praktikou danej spolo¢nosti
bolo viazanie stihlasu odberatela s uzatvorenim
zmluvy o doddvke, odbere a vyuZivani doma-
ceho, obrazového a TOP spravodajstva na pod-
mienku, Ze druhd zmluvna strana odoberie aj
dalSie plnenia, a to dalsie samostatné druhy
spravodajskych sluzieb, t.j. Sportové, medzina-
rodné a ekonomické spravodajstvd, ktoré
neboli odévodnené na viazany odber a navyse
na trhoch poskytovania $portového a ekono-
mického spravodajstva posobila aj sikromnd
spolo¢nost SITA. Urad dospel k zdveru, Ze jed-
notlivé druhy spravodajskych sluzieb je zia-
ddce poskytovat jednotlivo, pricom ich posky-
tovanie v tzv. balikoch je odévodnené len ako
reakcia na dopyt generovany vzdy na zdklade
zaujmu, potrieb a poziadaviek odberatelov.
Urad v danom pripade dospel k zdveru,
7e prostrednictvom predmetného viazania
dochddzalo k elimindcii moznosti odberatela
prejst k inej konkurencnej spolo¢nosti a takéto
konanie malo za nasledok deformdciu hospo-
darskej sutaze. Obe uvedené praktiky trad
oznacil ako restriktivne praktiky podnikatela
TA SR majuce charakter zneuzivania dominant-
ného postavenia na trhu, ktoré je zo zdkona
zakdzané.

Vychodoslovenska voddrenska
spolocnost, a.s.
— neodbvodnené odmietnutie doddvok

V auguste roku 2000 Vychodoslovenska
voddrenskd spolo¢nost a.s. Kosice (dalej len
,VVS a.s. Kosice”) ukoncila dodavku surovej
vody pre spolo¢nost DAMIJO KOMPLET, s.r.o.
Svidnik (dalej len ,DKs. r. 0.“), ktord z doda-
vanej surovej vody vyrdbala stolovd vodu.
Napriek preukdzatelnej snahe o usporiadanie
obchodnych vztahov zo strany DK, s.ro,
dodavky surovej vody odmietal podnikatel
VVS a.s. KoSice obnovit.

Urad v rdmci Setrenia dosiel k zdveru, ze
spoloCnosti VVS a. s. KoSice je subjektom
s charakterom prirodzeného monopolu, ktory

17

Republic also resulted from a special law. The
fulfillment of this obligation was covered by
funds from the state budget, which was the rea-
son why these funds were provided to the domi-
nant player.

Another practice of the aforementioned
company consisted of tying the customer’s
approval of the conclusion of an agreement on
the supply, purchase and use of domestic,
video, and TOP news to the condition that the
other party would also purchase other services,
namely other separate types of news services,
such as sports, international, and economic
news, with respect to which the tied purchase
was not justified and, moreover, the private
company SITA also operated on the markets of
the provision of sports and economic news.
The Office arrived at the conclusion that the
individual types of news services should be pro-
vided separately, while their provision in the so-
called packages was only justified as a reaction
to demand generated on the basis the custo-
mers’ interest, needs, and requirements. In this
case, the Office came to the conclusion that
the aforementioned tying of services eliminated
the customers’ possibilities to switch over to
another competing company and this conduct
led to the deformation of competition. The
Office described both practices as restrictive
practices on the part of the enterprise TA SR,
having the character of abuse of a dominant
position on the market, which is prohibited by
law.

Vychodoslovenska voddrenska
spolocnost, a.s.
— unjustified refusal of supplies

In August 2000, Vychodoslovenska vodar-
enskd spolocnost a.s. Kosice [Eastern Slovak
Water Management Company] (hereinafter
referred to as “VVS a.s. KoSice”) stopped supply-
ing unprocessed water to the company DAMIJO
KOMPLET, s.r.0. Svidnik (hereinafter referred to
as “DK s. r. 0.”), which used the unprocessed
water to produce table water. Despite the
demonstrable effort on the part of DK, s.r.o to
settle business relations, VVS a.s. Kosice refused
to resume unprocessed water supplies.

The Office conducted an investigation and
arrived at the conclusion that VVS a. s. KoSice
was an entity having the character of a natural
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je na dzemi vychodného Slovenska sprdvcom
vodovodnych a kanaliza¢nych rozvodov a do-
minantnym doddvatelom vody. Pre podnikatela
DK, s.r.o. tito spolo¢nost predstavovala jedi-
ného mozného dodavatela surovej vody.

Setrenim drad dalej zistil, Ze napojenie na
rozvody surovej vody spolo¢nosti VVS a. s.
Kosice bolo a je pre podnikatela DK s. r. 0. Svid-
nik v plnej miere realizovatelné. Neboli zistené
Ziadne technické, bezpecnostné, kapacitné
alebo iné obmedzenia, na zdklade ktorych by
bolo nutné doddvky surovej vody ukonc¢it. Pod-
nikatel DK, s.r.o. takisto splnil vietky technické,
administrativne i obchodné podmienky suvi-
siace s doddvkami surovej vody.

Urad preto zhodnotil odmietnutie doddvok
surovej vody od spoloc¢nosti VVS a. s. Kosice
pre podnikatela DK s. r. 0. Svidnik a sdcasne-
neobnovenie tychto doddvok po ndslednych
pokusoch podnikatela DK s. r. o. Svidnik
o novu dohodu v roku 2003 ako zneuzitie domi-
nantného postavenia spolo¢nosti VVS a. s.
Kosice na predmetnom relevantnom trhu, uloZil
tejto spolo¢nosti pokutu a prikdzal jej do 30 dnf
odstranit zdvadny stav.

Slovenské telekomunikdcie, a.s.
— vynucovanie
neprimeranych podmienok

Urad v danom obdobi posudzoval a rozho-
doval o konanf spolo¢nosti Slovenské teleko-
munikdacie, a.s. (dalej len ,ST, a.s.”) stiivisiacom
s vynucovanim neprimeranych obchodnych
podmienok na trhu verejnych telekomunikac-
nych sluzieb na bdze technolégie ADSL posky-
tovanych prostrednictvom pevnej verejnej tele-
komunikacnej siete s miestnymi vedeniami
(velkoobchodnd sluzba) pre poskytovatelov
internetovych sluzieb. Technolégie na bdze
DSL, ¢ize aj ADSL, je mozné pouzit len na pev-
nej verejnej telekomunikac¢nej sieti (PVTS)
s miestnymi vedeniami, v désledku ¢oho
nevyhnutnou sicastou kazdého pripojenia na
internet prostrednictvom ADSL je PVTS
s miestnym vedenim, ktoré ma ukoncenie
v mieste uzivatela.

18

monopoly, which was the administrator of the
water distribution sewerage systems in the terri-
tory of eastern Slovakia and a dominant supplier
of water. This company was the only possible
unprocessed water supplier for DK, s.r.o.

The Office also found out during the investi-
gation that it was, and still is, fully viable for DK
s. r. 0. Svidnik to connect to the unprocessed
water distribution channels of the company
VVSa.s. Kosice. Norestrictions in terms of tech-
nology, safety, capacity, or other restrictions
were found due to which it would be necessary
to stop unprocessed water supplies. DK, s.r.o.
also met all technical, administrative, and busi-
ness conditions related to unprocessed water
supplies.

Therefore, the Office assessed the refusal of
the company VVS a. s. KoSice to supply unpro-
cessed water to DK s. r. 0. Svidnik and its failure
to resume these supplies after the attempts of DK
s. r. 0. Svidnik to conclude a new agreement
in 2003 as abuse of a dominant position of the
company VVS a. s. KoSice on the relevant mar-
ket; a fine was imposed on the company, and
it was ordered to remedy the illegal state of
affairs within 30 days.

Slovenské telekomunikdcie, a.s.
— enforcement
of inappropriate conditions

During the reported period, the Office
assessed and decided on the conduct of the
company Slovenské telekomunikdacie, a.s. [Slo-
vak Telecommunications] (hereinafter referred
to as “ST, a.s.”) related to the enforcement of
inappropriate business conditions on the mar-
ket of telecommunication services based on
the ADSL technology provided via the fixed tel-
ecommunication network with local lines
(wholesale service) to Internet service provi-
ders. DSL-based technologies, including ADSL,
canonly be used in the fixed public telecommu-
nication network (PVTS) with local lines, as a
consequence of which PVTS with a local line
ending in the user’s location forms an inevitable
part of each connection to the Internet via
ADSL.
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Bez podnikatela ST, a.s. je poskytovanie tele-
komunikacnych sluzieb na baze ADSL v sticas-
nosti prakticky nemozné. V danom pripade
dominantny subjekt spolo¢nost ST, a.s. posobila
na trhu velkoobchodnej sluzby v nekonkurenc-
nom prostredi, ale aj na nadvizujicom trhu
poskytovania vysoko rychlostného prenosu
dat na bdze technolégie ADSL pre kone¢nych
uzivatelov (maloobchodnd sluzba), kde bolo
mozné, aby sa tdto spolocnost stretdvala pri
poskytovani predmetnej sluzby kone¢nym uzi-
vatefom s konkurentmi.

Ulohou dradu v rdmci tohto konania bolo
zabranit dominantnému hracovi na trhu velko-
obchodnej sluzby ziskat nendlezitd trhovu
vyhodu z dévodu obmedzenia hospodarskej
sitaze na nadvizujicom trhu maloobchodnej
sluZzby. Stanovenie neprimeranych podmienok
zo strany spoloc¢nosti ST, a.s. pri poskytovani
zdkladnej sluzby sa prejavilo vyli¢enim konku-
rencie na nadvizujicom trhu. Neprimeranost
podmienok vstupu na trh poskytovania interne-
tovych sluzieb vysokorychlostného prenosu dét
na baze technolégie ADSL pre koncovych uzi-
vatelov jednoznac¢ne smerovala k uzavretiu
predmetného trhu a vyrazne negativne posobila
na moznost rozvijania hospoddarskej sitaze na
tomto trhu, o ktory vzhladom na vysoku atrakti-
vitu zo strany konecnych uZivatelov bol
z pohladu ostatnych konkuren¢nych spoloc-
nosti velky zdujem. Konanie podnikatela ST,
a.s., ktory neprimeranymi obchodnymi pod-
mienkami pri ponuke velkoobchodnej sluzby
de facto znemoznil na nadvizujicom, resp.
dotknutom trhu maloobchodnej sluzby hospo-
darsku sutaz a eliminoval akukolvek konkuren-
ciu, by malo za ndsledok, Ze tdto dominantna
spolo¢nost v dosledku nastavenia neprimera-
nych podmienok, by posobila ako jediny hrac
aj na nadvizujicom trhu maloobchodnej
sluzby, avsak nie v dosledku prirodzeného kon-
kuren¢ného boja, ale v dbsledku zneuzivania
svojho dominantného postavenia. Urad pred-
metné konanie posudil ako zneuzivanie domi-
nantného postavenia a ulozil dominantnej spo-
lo¢nosti ST, a.s. sankciu za porusenie zdkona
v dosledku predmetnej restriktivnej praktiky.

19

It is practically impossible to provide ADSL-
based telecommunication services without the
enterprise ST, a.s. at present. In this case, the
dominantentity, ST, a.s., operated on the whole-
sale service market in a non-competitive envir-
onment, as well as on the related market of the
provision of high-speed data transmission on
the basis of ADSL technology for end users
(retail service), where this company could meet
with competitors when providing the aforemen-
tioned service to end users.

The Office’s task within these proceedings
was to prevent the dominant player on the
wholesale service market from gaining an inap-
propriate market advantage resulting from
restriction of competition on the related retail
service market. The inappropriate conditions
set by the company ST, a.s. for the provision of
the basic service resulted in the elimination of
competition on the related market. The inap-
propriate conditions of entry into the market of
the provision of Internet services with high-
speed data transmission on the basis of ADSL
technology to end users were clearly aimed at
closing the relevant market and had a consider-
ably negative impact on the possibility of devel-
oping competition in that market, which was in
great demand from the viewpoint of other com-
peting companies, given its high attractiveness
to end users. The conduct of the enterprise ST,
a.s., which, by setting inappropriate conditions
for the supply of the wholesale service, in fact,
prevented and eliminated any competition on
the related/affected retail service market, would
result in a situation where this dominant com-
pany, due to the setting of inappropriate condi-
tions, would act as the only player on the related
retail service market as well, not as the result of
natural competition, but because of abuse of its
dominant position. The Office assessed this
conduct as abuse of a dominant position and
imposed a fine on the dominant company ST,
a.s. for the violation of the law resulting from
the aforementioned restrictive practice.
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Koncentracie

Koncentrdcie sa stali dolezitou sucastou
ekonomického Zivota modernych trhovych
ekonomik. Prostrednictvom koncentracii na
zdklade ekonomického spdjania sa podnikate-
lov dochddza k strukturdlnym zmendam na trhu
sprevadzanym realokdciou aktiv a ludskych
zdrojov. Tieto procesy s casto sprevddzané
produkciou tovarov za nizsich ndkladov, vyssej
kvality, ako aj zavddzanim novych vyrobkov na
trh.

Institdt kontroly koncentrdcii je mechaniz-
mom, ktorého primdrnym cielom je ochrana
spotrebitelov pred negativnymi G¢inkami nepri-
meranej trhovej sily vznikajicej na zdklade
takychto ekonomickych transakcii. Uc¢elom
kontroly koncentrdcii je udrzanie konkurenc-
ného prostredia na trhoch prostrednictvom
zakrocCenia, a to v pripadoch takych koncentra-
cii, ktoré smeruju k vytvoreniu, resp. posilneniu
dominantného postavenia na trhu, ktoré nega-
tivnym spdsobom vplyva na sitazné trhové pro-
stredie. ZvySeny zdujem z pohladu hospodar-
skej sutaZze nemusia nevyhnutne vzbudzovat
vsetky pripady koncentrdcii, ale len také, ktoré
by mohli vydistit do vytvorenia, resp. posilnenia
dominantného postavenia dodato¢nou akumu-
laciou existujlcej trhove;j sily.

Pri pripadoch, ktorych nasledné dcinky po-
sudzovanych koncentrdcii vyvoldvaju stitazné
obavy sttaznej institdcie sa vyzaduje zo strany
dradu velmi dokladné preskiimanie a postde-
nie efektov takychto koncentrdcii, vrdtane
postdenia predpokladaného vyvoja na jednot-
livych dotknutych trhoch. Dévodom je moz-
nost, ze v dosledku takychto koncentracii sa
moZe vyrazne a trvale (dlhodobo) redukovat
hospodarska sutaz na danom trhu, zvySovat
ceny a stanovovat obchodné podmienky v ne-
prospech tretich strdn. Uvedend skuto¢nost
¢iastoc¢ne vyplyva aj z moznej motivacie usku-
to¢nenia koncentrdcie, zimerom ktorej méze
byt nielen dosiahnutie istej efektivnosti, ale aj
redukcia konkuren¢ného tlaku, tvorba trhovej

Vv 2

sily smerujdcej k vyssim cendm a pod.

Za optimdlnych podmienok si koncentracie
schopné prendsat Sirokd paletu pozitivnych
efektov nielen na svojich akciondrov, ale i na
tretie strany, nakolko mozu vyuzivat dspory
z rozsahu, redukovat ceny tovarov poskytova-
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Concentrations

Concentrations have become an important
part of the economic life of modern market
economies. Concentrations, based on eco-
nomic links between entrepreneurs, lead to
structural changes on the market, accompanied
by reallocation of assets and human resources.
These processes are often accompanied by the
production of goods at lower cost and of higher
quality, as well as by the introduction of new
products on the market.

The institution of control of concentrations is
amechanism primarily aimed at protecting con-
sumers from negative impacts of inappropriate
market power resulting from such economic
transactions. The purpose of control of concen-
trations is to maintain a competitive environ-
ment on markets by means of intervention
against concentrations aiming at establishing
or strengthening a dominant position on the
market, which negatively affects the competi-
tive market environment. Not all concentration
cases must necessarily arouse interest from the
viewpoint of competition; this only applies to
those that could lead to the establishment or
strengthening of a dominant position by subse-
quent accumulation of the existing market
power.

In the cases where subsequent effects of
concentrations subject to assessment provoke
the competition institution’s concern, the Office
is required to very thoroughly examine and
assess the effects of such concentrations,
including the assessment of developments
expected on the individual markets in question.
The reason is the possibility that these concen-
trations may lead to a considerable and perma-
nent (long-term) reduction of competition on
the given market, increase prices and set busi-
ness conditions to the disadvantage of third par-
ties. This is partially the result of possible moti-
vation behind concentration, which may be
aimed not only at achieving the certain effec-
tiveness, but also at reducing competitive pres-
sure, creating market power directed at higher
prices, and so forth.

In optimal conditions, concentrations
can have a wide range of positive effects, not
only on their shareholders, but also on third par-
ties, as they can make use of quantity savings,
reduce prices of goods sold to end consumers,
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nych pre kone¢nych spotrebitelov, zvySovat ich
kvalitu a inovdcie a takouto formou lepsie uspo-
kojovat potreby spotrebitel'skej obce. V takychto
pripadoch sd koncentrdcie ndstrojom zvySo-
vania ,blahobytu”, pricom je vsak potrebné
rozlisovat medzi koncentrdciami takéhoto cha-
rakteru a tymi, ktorych efekty smeruju ku kreo-
vaniu a upevinovaniu dominantnych Strukttr
na trhu, neprindsajucich ziadny prospech pre
spotrebitelov.

Vroku 2003 drad identifikoval v rdmci posu-
dzovania horizontdlnych koncentrdcii vo via-
cerych pripadoch zdvazné stitazné problémy.
Pokial' koncentrdcia podnikatelov vytvdra
alebo posilnuje dominantné postavenie, kto-
rého doésledkom sd vyznamné prekdzky efektiv-
nej hospoddrskej sitaze, drad takito koncen-
trdciu zakaze.

increase their quality and innovation, and thus
better satisfy the needs of consumers. In these
cases, concentrations serve as an instrument
for increasing “welfare,” but it is necessary to
distinguish between this type of concentrations
and those whose effects are directed at creating
and strengthening dominant structures on the
market, which do not bring any benefit to con-
sumers.

In 2003, when assessing horizontal concen-
trations, the Office identified serious competi-
tion problems in a number of cases. If a concen-
tration of entrepreneurs creates or strengthens a
dominant position, which results in serious
obstacles to effective competition, the Office
will prohibit this concentration.

r

A ohldsil si tuto velku koncentrdciu viradu?

Have you notified this big concentration to the Office?

J/

V pripadoch, kedy je mozné eliminovat
negativne efekty posudzovanej koncentrdcie
na hospoddrsku sitaz jej modifikdciou, drad
s koncentrdciou suhlasi, pricom sthlas viaze
na splnenie podmienok, ktorymi je zabezpe-
¢eny stav hospoddrskej sitaze pred koncentrd-
ciou na prislusnych relevantnych trhoch. Ak
koncentrdciu nie je mozné modifikovat tak,
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Ifitis possible to eliminate negative effects of
concentration on competition by its modifica-
tion, the Office will approve the concentration,
but its approval will be tied to the fulfillment of
certain conditions, which will ensure the same
competitive situation as that existing on the rele-
vant markets before the concentration. If a con-
centration cannot be modified in such a way
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aby negativne neovplyvnovala podmienky hos-
poddrskej sutaze na relevantnom trhu, drad
koncentrdciu vytvdrajicu alebo posilfiujtcu
dominantné postavenie, ktorého dosledkom
mozu byt vyznamné prekdzky efektivnej
hospodarskej stitaze zakdze.

V roku 2003 drad vydal 147 rozhodnuti vo
veci koncentrdcii a 18 stanovisk k predloze-
nym zdmerom koncentrdcii. Z celkového poctu
rozhodnuti 82 predstavovalo rozhodnutia
schvalujuice koncentracie a v 3 pripadoch boli
koncentrdcie schvdlené s podmienkami, 3 roz-
hodnutiami boli koncentrdcie zakdzané a v 21
pripadoch bolo konanie zastavené. Zvy$né roz-
hodnutia sa tykali udelenia, resp. neudelenia
vynimky, vrdtenia sprdvneho poplatku a pod.
Medzi odvetvia s najva¢sim poctom koncen-
trdcii patrili odvetvia dopravy, farmaceuticky
priemysel, potravindrsky priemysel, chemicky
a stavebnicky priemysel. Za oneskorené ozna-
menia koncentrdcif a porusenie suspenzie kon-
centrdcie boli v danom roku uloZené pokuty vo
vygke 1 550 000,- Sk.

that it does not have a negative impact on the
competition conditions, the Office will prohibit
the concentration creating or strengthening a
dominant position, which would otherwise lead
to serious obstacles to effective competition.

In 2003, the Office issued 147 decisions
on concentrations and 18 opinions on the sub-
mitted concentration intentions. Of the total
number of the decisions, concentration was
approved in 82 cases and conditionally
approved in three cases. Concentration was
prohibited in three cases and proceedings were
terminated in 21 cases. The remaining decisions
concerned granting or a refusal to grant an
exemption, return of an administration fee,
and so forth. Among the sectors with the highest
number of concentrations were the transporta-
tion sector, pharmaceutical industry, food-pro-
cessing industry, and chemical and construc-
tion industries. In 2003, fines totaling SKK
1,550,000 (36 046 EUR) were imposed for
delays in reporting concentrations and the vio-
lation of suspension of concentrations.

V
L
V
V7
V7
V7

2001

2002

2003

Pocet posudzovanych pripadov koncentrdcii uzavretych rozhodnutim

Number of assessed cases of mergers where the decisions were reached

UCI CE a Ster Century SR - zakazana
koncentrdcia

Z horizontdlnych koncentrdcii, o ktorych
urad prdvoplatne rozhodol v roku 2003
a v ramci posudzovania ktorych boli identifiko-
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UCI CE and Ster Century SR - prohibited
concentration

Horizontal concentrations, on which the
Officeissued valid decisions in 2003 and within
the assessment of which serious competition
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vané zdvazné sitazné problémy bola aj kon-
centrdcia spocivajuica v ziskani vylu¢nej kon-
troly holandskej spolo¢nosti UCI CE nad slo-
venskou spolo¢nostou Ster Century SR.

Obe spoloc¢nosti pred vznikom koncentracie
pbsobili na tizemi SR ako jedini prevadzkovate-
lia multiplexovych kin — UCI CE v nakupnom
azdbavnom stredisku AUPARK v Bratislave pre-
vadzkovala kino s dvandstimi kinosdlami
a s kapacitou 2300 miest na sedenie, Ster Cen-
tury SR v ndkupnom a zdbavnom centre Polus
City Center v Bratislave prevddzkovala kino
s 6smimi kinosdlami a s kapacitou 1600 miest
na sedenie.

Koncentrdcia viedla k zmendm podmienok
hospodarskej sitaze na relevantnom trhu verej-
ného uvddzania filmov v kindch, ktory uz pred
koncentraciou bol vyrazne koncentrovany,
kedZe UCI CE a Ster Century SR kontrolovali
priblizne dve tretiny trhu, pricom jeho ostatnu
Cast tvorili viaceri mensi podnikatelia s dlho-
dobo nizkymi trhovymi podielmi, ktori vzhla-
dom na svoju poziciu na trhu a dalsie faktory
(zastaralé technické vybavenie, nizka kapacita
kinosdl, malé mnozstvo kinosal, dzky hraci pro-
fil, nemoznost pontknut doplnkové sluzby,
nedostatok zdrojov na modernizaciu a obnovu
atd.) neboli schopni vyvindt efektivny konku-
rencny tlak na uvedenych dvoch najsilnejsich
hrdcov na trhu.

Realizdciou predmetnej koncentrdcie by
doslo k elimindcii najvyznamnejsieho konku-
renta spolo¢nosti UCI CE, ktord by po koncen-
trdcii vzhfadom na svoju silnd poziciu na trhu,
podstatny odstup od ostatnych podnikatelov
posobiacich na trhu bez moznosti vyvint pod-
statny konkurenc¢ny tlak na UCI CE, vysoké
bariéry vstupu na trh a v nadvidznosti na to
nepravdepodobnost vstupu vyznamného kon-
kurenta na trh, nebola vystavend podstatnej
hospoddrskej sitazi a mohla by sa na relevant-
nom trhu verejného uvddzania filmov v kindch
spravat nezavisle, napr. zvySovat ceny. Kedze
koncentrdciou by doslo aj k elimindcii konku-
renta spolo¢nosti UCI CE s najvys$im Standar-
dom poskytovanych sluzieb, doslo by
i k elimindcii tlaku na zlepSovanie sluZieb,
ponukanie novych sluzieb, inovdcie, moderni-
zéacie, ¢o by celkovo mohlo viest k zniZenej
kvalite sluZieb pre zdkaznika. Spolo¢nost UCI
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problems were ascertained, included a concen-
tration resulting in the Dutch company UCI CE
acquiring total control over the Slovak company
Ster Century SR.

Before the concentration, both companies
operated in Slovakia as sole operators of multi-
plex cinemas — UCI CE operated a movie thea-
ter with 12 screens and a capacity of 2,300 seats
in the AUPARK shopping and entertainment
center in Bratislava, while Ster Century SR oper-
ated a movie theater with eight screens and a
capacity of 1,600 seats in the Polus City Center
shopping and entertainment center in Brati-
slava.

This concentration led to changes in the
competition conditions on the relevant market
of public screening of movies in movie theaters,
which had already been considerably concen-
trated before said concentration, as UCI CE
and Ster Century SR controlled approximately
two-thirds of the market, with the remaining
part being formed by several smaller entrepre-
neurs with low market shares for a long time.
Given the position of the smaller companies
on the market and other factors (obsolete equip-
ment, low capacity and low number of movie
theaters, narrow screening profile, inability to
offer additional services, lack of funds for mod-
ernization and renovation, etc.), they were
unable to exert competitive pressure on the
two aforementioned strongest players on the
market.

If the aforementioned concentration was car-
ried out, this would eliminate the most impor-
tant competitor of the company UCI CE. After
the concentration, UCI CE would not be subject
to any significant competition and could act
independently in the market of public screening
of movies in movie theaters and, for example,
increase ticket prices. It would be able to do
so thanks to its strong market position, with its
substantial edge over other entrepreneurs
incapable of exerting substantial competitive
pressure on UCI CE, as well as due to large bar-
riers to entry into market and, consequently, the
unlikelihood that a significant competitor
would enter the market. As this concentration
would also eliminate UCI CE’s competitor with
the highest standard of services provided, this
would also prevent any pressure on the
improvement of services, offering of new ser-
vices, innovation, and modernization, which
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CE by po koncentrdcii tiez disponovala znac-
nou vyjedndvacou silou voci filmovym distribu-
torom, ktora by jej vytvorila priestor sprdvat sa
nezdvisle voci filmovym distribdtorom, napr.
stanovovanim neprimeranych podmienok dis-
tribdtorom filmov. Tito by boli ndteni, vzhla-
dom na vytvorend Struktdru trhu, akceptovat
podmienky urcované UCI CE, nakolko by
nemali adekvdtnu ndhradu na umiestnenie fil-
mov v kindch.

Efektom realizdcie predmetnej koncentracie
by bolo vytvorenie dominantného postavenia
UCI CE, ktorého dosledkom mézu byt vyznam-
né prekazky efektivnej hodspoddrskej sitaze na
relevantnom trhu verejného uvddzania filmov
v kindch.

KedZe drad v ramci konania nedospel k Ziad-
nym podmienkam, ktoré by boli efektivne,
lahko kontrolovatelné a ktorymi by sa elimino-
val stitazny problém vzniknuty koncentraciou,
pricom ucastnik konania Ziadne podmienky
nenavrhol, koncentrdcia UCI CE a Ster Century
SR bola dradom zakdzan4.

Siidzucker AG a Saint-Louis-Sucre, S.A.
— zakazand koncentrdcia

Koncentrdcie narelevantnychtrhochsoligo-
polnou struktdrou moézu viest k vytvoreniu pod-
mienok pre koordindciu sprdvania sa podnika-
telov bez toho, aby tito vstipili do explicitnej
dohody, alebo k ulahc¢eniu koordindcie podni-
katelov posobiacich na trhu, ktori uz svoje spra-
vanie koordinovali pred koncentrdciou, a teda
k vytvoreniu alebo posilneniu tzv. kolektivnej
dominancie dominantného postavenia
dvoch alebo viacerych podnikatelov na rele-
vantnom trhu.

Prvym pripadom koncentracie, v rdmci
posudzovania ktorej drad identifikoval vznik
kolektivnej dominancie, je koncentrdcia ne-
meckej spoloc¢nosti Stidzucker a francizskej
spolo¢nosti Saint-Louis Sucre.

Obe spolocnosti sd vyznamni eurdpski
vyrobcovia cukru, pricom pred koncentrdciou
na tzemi Slovenskej republiky Stidzucker spo-
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could generally lower the quality of services
being provided to customers. Following the
concentration, UCI CE would also possess sig-
nificant negotiating power with respect to film
distributors, which would create room for the
company to act independently with respect to
film distributors, for example, by setting inap-
propriate conditions. Given the established
market structure, film distributors would be
forced to accept the conditions set by UCI CE,
because they would not have an adequate sub-
stitute for screening their films in cinemas.

The implementation of the aforementioned
concentration would result in the establishment
of a dominant position of UCI CE, which might
create significant obstacles to effective compe-
tition on the relevant market of public screening
of films in cinemas.

Asthe Office did not find within the proceed-
ings any conditions that would be effective and
easily controllable and eliminate the competi-
tion problem arising from the concentration,
and the party to the proceedings did not propose
any conditions, the Office prohibited the con-
centration between UCI CE and Ster Century SR.

Sidzucker AG
and Saint-Louis-Sucre, S.A.
— prohibited concentration

Concentrations on relevant markets with an
oligopoly structure may lead to the creation of
conditions for entrepreneurs to coordinate their
conduct without entering into an explicit agree-
ment, or make coordination easier for entrepre-
neurs operating on the market, who had already
coordinated their conduct before the concen-
tration, and, consequently, to the establishment
or strengthening of the so-called collective
dominance — a dominant position of two or
more entrepreneurs on the relevant market.

The first case of concentration, within the
assessment of which the Office identified the
establishment of collective dominance, is the
concentration between the German company
Sudzucker and the French company Saint-Louis
Sucre.

Both companies are important sugar produ-

cers in Europe. Stidzucker and the Agrana com-
pany jointly controlled SLOVENSKE CUKRO-
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lo¢ne so spolo¢nostou Agrana kontroloval SLO-
VENSKE CUKROVARY s cukrovarom v Rimav-
skej Sobote a prevddzkou v Seredi a Saint-Louis
Sucre spolo¢ne s holandskou spolo¢nostou
Tate & Lyle Holland BV nepriamo kontroloval
vyrobcu cukru v Dunajskej Strede — podnika-
tela Eastern Sugar Slovensko.

Koncentrdciou boli dotknuté dva relevantné
trhy, a to relevantny trh vyroby a predaja cukru
pre vyrobnu spotrebu a relevantny trh vyroby
a predaja cukru pre konec¢nu spotrebu, oba
s priestorovou dimenziou danou dzemim SR.
Na tychto relevantnych trhoch pésobili podni-
katelia Slovenské cukrovary, Eastern Sugar
a Povazsky cukor.

V pripade predmetnej koncentrdcie sa pre-
ukdzalo, Ze struktdra a charakter prislusnych
relevantnych trhov dané najma ich vysokou
koncentrovanostou, homogénnostou tovaru,
nizkym rastom, nizkym stuprfiom inovdcif,
neelasti¢nostou dopytu, vysokou transparent-
nostou, symetriou podnikatelov pésobiacich
na tychto relevantnych trhoch, vytvdrajd pod-
mienky na koordindciu spravania sa podnikate-
lov v pripade jej realizacie.

Po koncentrdcii by na oboch relevantnych
trhoch boli pritomni iba dvaja nezavisli podni-
katelia — Slovenské cukrovary a Eastern Sugar
Slovensko na jednej strane a Povazsky cukor
nastrane druhej. Na oboch relevantnych trhoch
by po koncentracii teda pdsobil maly pocet ne-
zavislych podnikatel'skych subjektov s porovna-
telnymi trhovymi podielmi a ekonomickou
silou. Aj napriek urcitym rozdielom, vzdjomné
postavenie dvoch hrdc¢ov na trhu by bolo do
znacnej miery porovnatelné, symetrické, ¢i uz
z hladiska trhovej sily, struktiry ndkladov, tech-
nologickej drovne, ¢o by taktieZz zosilhovalo
tendenciu koordinovat svoje spravanie na trhu.
Koncentraciou vytvorena struktira oboch posu-
dzovanych relevantnych trhov vzhlfadom naich
charakter vytvorila predpoklad, Ze pre obidve
podnikatelské skupiny bude prirodzenym zduj-
mom uprednostnit dlhodobd vzdjomnu koor-
dindciu na trhu pred konkurenénym bojom,
pretoZe pripadné konkurovanie si by sa preja-
vilo predovsetkym v poklese zisku.

Zaroven bolo preukdzané, ze by sa koncen-
traciou vytvorili podmienky dlhodobej udrza-
telnosti koordindcie sprdvania podnikatelov
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VARY [Slovak Sugar Factory], the sugar factory
in Rimavskd Sobota and a plant in Sered’, while
Saint-Louis Sucre and the Dutch company
Tate & Lyle Holland BV indirectly controlled
the sugar factory in Dunajska Streda — Eastern
Sugar Slovensko in the Slovak Republic before
the concentration.

The concentration affected two relevant
markets, namely the relevant market of produc-
tion and sale of sugar for consumption in pro-
duction and the relevant market of production
and sale of sugar for final consumption, the
dimensions of which were given by the territory
of the Slovak Republic. Slovenské cukrovary,
Eastern Sugar, and Povazsky cukor operated in
these relevant markets.

In the case of the aforementioned concentra-
tion, it turned out that the structure and charac-
ter of the relevant market, especially in view of a
high degree of their concentration, homogene-
ity of goods, weak growth, low level of innova-
tion, inflexibility of demand, large transparency,
and symmetry of the enterprises operating on
these relevant markets, would create conditions
for these enterprises to coordinate their conduct
if the concentration were carried out.

Following the concentration, two indepen-
dent enterprises — Slovenské cukrovary and
Eastern Sugar Slovensko on one side and
Povazsky cukor on the other — would only be
present in both relevant markets. This means
that, after the concentration, a small number
of independent business entities with compar-
able market shares and market power would
operate on the relevant markets. Despite certain
differences, the mutual position of the two mar-
ket players would be largely comparable and
symmetric from the viewpoint of market power,
cost structure, and technological level, which
would also reinforce the tendency to coordinate
their conduct on the market. Given the charac-
ter of the relevant markets subject to assess-
ment, their structure resulting from the concen-
tration would create a prerequisite that the two
business groups would naturally prefer long-
term mutual coordination on the market to any
competition battle, because possible competi-
tion would primarily lead to a decrease in prof-
its.

At the same time, it was proven that the con-
centration would create conditions for the long-
term sustainability of coordination of the enter-
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na tychto relevantnych trhoch, a teda na uplat-
rovanie dlhodobej spolo¢nej politiky na trhu,
ktord by nebola ohrozend predpokladanou
reakciou zvy$nej konkurencie, pripadne tlakom
zo strany kupujtcich.

Posudzovana koncentrdcia vytvdrala kolek-
tivne dominantné postavenie, ktorého doésled-
kom moézu byt vyznamné prekazky efektivnej
hospoddrskej sutaze na relevantnom trhu
vyroby a predaja cukru pre vyrobnu spotrebu
a na relevantnom trhu vyroby a predaja cukru
pre konecnu spotrebu v Slovenskej republike,
pri¢om ju nebolo mozné modifikovat Ziadnymi
podmienkami a preto trad koncentrdciu zaka-
zal.

Podnikatel Sudzucker sa voci prvostuprio-
vému rozhodnutiu odvolal, Rada dradu prvo-
stupnové rozhodnutie potvrdila. Proti rozhod-
nutiu Rady dradu bola podand zaloba na
Najvyssi sid SR, ktory v danej veci este neroz-
hodol.

Koncentrdcia schvalend s podmienkami

Ziskanie kontroly General Electric
Company nad NDT podnikanim AGFA

V pripade koncentrdcie spocivacej v ziskani
kontroly americkej spolo¢nosti General Electric
Company (GEC) nad podnikanim belgickej spo-
lo¢nosti AGFA-Gevaert zaoberajidcim sa vyro-
bou a predajom zariadeni ur¢enych na nedes-
truktivne skidsky materidlov — ultrazvukovych
NDT zariadeni a NDT réntgenovych filmov
a chemikdlii na ich vyvolanie, drad viazal
sihlas s koncentraciou na podmienky, ktorymi
sa odstrdnia vyznamné prekazky efektivnej
hospodarskej sttaze vzniknuté koncentrdciou.

Koncentrdcia vznikla na zdklade zmluvy
o kupe akcii a aktiv, a na zdklade dlhodobého
exkluzivneho zdviazku AGFA-Gevaert vylucne
GEC doddvat NDT rontgenové filmy a che-
mikdlie na ich vyvolanie.

GEC, ako aj AGFA-Gevaert patria k eurdp-
skym lidrom v oblasti vyvoja, vyroby a predaja
NDT zariadeni. Obe spoloc¢nosti patrili takmer
k vylu¢nym doddvatelfom ultrazvukovych hrib-
komerov, ultrazvukovych defektoskopov a me-
ni¢ov do Slovenskej republiky. Koncentrdciou
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prise’s conduct on these relevant markets and,
consequently, the application of a long-term
joint policy on the market, which would not
be threatened by an expected reaction of the
remaining competitors or pressure from buyers.

The assessed concentration would create a
collective dominant position, which could
result in significant obstacles to effective com-
petition on the relevant market of production
and sale of sugar for consumption in production
and the relevant market of production and sale
of sugar for final consumption in the Slovak
Republic. As this could not be modified by
any conditions, the Office prohibited the con-
centration.

The enterprise Sudzucker appealed the first-
instance decision, but the Council of the Office
confirmed the first-instance decision. A lawsuit
has been filed against the Office Council’s deci-
sion with the Supreme Court of the Slovak
Republic, which has not yet decided on the mat-
ter.

Conditionally approved concentration

General Electric Company acquiring
control over AGFA’s NDT business

In the case of the concentration consisting of
the US General Electric Company (GEC) acquir-
ing control over the Belgian company AGFA-
Gevaert, which is involved in the production
and sale of equipment for non-destructive tests
of materials ultrasound NDT devices
and NDT X-ray films and chemicals for their
development, the Office tied its approval of
the concentration to the conditions that would
eliminate significant obstacles to effective com-
petition arising from the concentration.

The concentration resulted from an agree-
ment on the purchase of shares and assets and
on the basis of a long-term exclusive obligation
of AGFA-Gevaertto supply NDT X-ray films and
chemicals for their development solely to GEC.

Both GEC and AGFA-Gevaert are European
leaders in the sphere of development, produc-
tion, and sale of NDTequipment. The two com-
panies were almost exclusive suppliers of ultra-
sound thickness gauges, ultrasound crack
detectors, and converters to the Slovak Repub-
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by sa eliminoval vyznamny konkurent GEC na
prislusnych relevantnych trhoch, pricom vzhla-
dom na bariéry vstupu, nevyznamny rast dopytu
po predmetnych tovaroch, neexistenciu vyz-
namného konkurenta ¢i uz aktudlneho alebo
potencidlneho, podstatny odstup od ostatnych
konkurentov pdsobiacich na prislusnych rele-
vantnych trhoch, by sa GEC po koncentracii
mohol spravat nezavisle, napriklad dlhodobo
zvySovat ceny a znizovat kvalitu vyrdbanych
tovarov.

Avsak vzhladom na to, Ze GEC sa zaviazal
modifikovat koncentrdciu tak, aby nedoslo
k horizontdlnemu prekrytiu podnikatelskych
¢innosti koncentrujdcich si stran, ¢im sa odstra-
nili negativne efekty koncentrdcie, drad s kon-
centrdciou suhlasil.

Tabulka rozhodnuti za rok 2003:

lic. The concentration would eliminate an
important competitor of GEC on the relevant
markets, while, given the barriers to entry, insig-
nificant growth of demand for the aforemen-
tioned goods, non-existence of an important
current or potential competitor, and a substan-
tial edge on other competitors operating on
the relevant markets, GEC could act indepen-
dently, for example, by increasing the prices
and reducing the quality of produced goods
on a long-term basis after the concentration.

However, since GEC agreed to modify the
concentration in such a way as to prevent hori-
zontal overlapping of business activities of the
parties subject to the concentration, which
removed negative effects of the concentration,
the Office approved the concentration.

Table of decisions in 2003:

Celkom DOS ZDP  Konc.

[. stuperi 203 30 26 147
II. stupen 43 27 11 5
Spolu 246 57 37 152

Total DOS ZDP  Konc.

First 203 30 26 147
instance

Second 43 27 11 5
instance

Total 246 57 37 152

Preskimavanie rozhodnuti
Protimonopolného tradu SR Najvyssim
stidom SR

Po vycerpani riadnych opravnych prostried-
kov (rozkladu) voci rozhodnutiam dradu moze
tGcastnik sprdvneho konania podat Zalobu o pre-
skidmanie zdkonnosti tohto rozhodnutia na
side. Podla § 246 ods. 2 pism. a) Obcianskeho
sidneho poriadku na preskimanie rozhodnutf
dstrednych orgdnov Stdtnej sprdvy, teda aj
dradu, je vecne prislusny Najvyssi sud Sloven-
skej republiky.

27

DOS = agreements restricting competition
ZDP = abuse of a dominant position
Konc. = concentrations

Examination of Decisions of the
Antimonopoly Office of the Slovak
Republic by the Supreme Court of the
Slovak Republic

After exhausting regular remedial measures
(appeals) against the Office’s decisions, a party
to administrative proceedings may file a lawsuit
requesting that a court examine the legality of
the decision in question. According to Article
246 (2) (a) of the Civil Judicial Code, examina-
tion of decisions issued by state administration
bodies, including the Office, is within the juris-
diction of the Supreme Court of the Slovak
Republic.
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Vroku 2003 bolo na Najvyssom stide SR pre-
jednanych 6 zaléb a ndsledne vydanych 6 roz-
hodnuti’ Najvyssieho sidu SR. Z uvedeného
poc¢tu Najvyssi sud SR v troch pripadoch zalobu
v plnom rozsahu zamietol a rozhodnutie dradu
potvrdil, v jednom pripade uznesenim zastavil
konanie, a v dvoch pripadoch rozhodnutie
dradu zrusil a vratil vec dradu na nové konanie.
Jednalo sa o pripad suvisiaci so zneuZivanim
dominantného postavenia spoloc¢nostou Slo-
venské telekomunikdcie, a.s. a pripad dohody
obmedzujlicej sitaz uzatvorenej medzi podni-
katel'mi PST- Slovakia a.s.a PROVESTspol s.r.o.

V roku 2003 bolo tieZ podanych 5 novych
7aléb o preskimanie zdkonnosti rozhodnutia
a 1 nova Zaloba o preskiimanie zdkonnosti
dradného postupu, o ktorych Najvyssi sid SR
do konca roku 2003 nerozhodol.

28

In 2003, the Supreme Court of the Slovak
Republic dealt with six lawsuits and, conse-
quently, issued six decisions of the Supreme
Court of the Slovak Republic. Of the total num-
ber of cases, the Supreme Court of the Slovak
Republic dismissed three lawsuits in full, con-
firming the Office’s decisions, terminated the
proceedings in one case, and overruled the Offi-
ce’s decision and returned the matter for new
proceedings in two cases. This included the
case related to the abuse of a dominant position
by Slovenské telekomunikdcie, a.s. and the
agreement restricting competition concluded
between PST - Slovakia a.s. and PROVEST spol
5.1.0.

In 2003, five new lawsuits requesting the
examination of the legality of a decision were
filed, as well as one new lawsuit requesting
the examination of the legality of the official
procedure, on which the Supreme Court of the
Slovak Republic had not decided by the end of
2003.
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ULOHA PROTIMONOPOLNEHO
URADU SR PRI FORMOVANI
A IMPLEMENTACII INYCH
POLITIK

Protimonopolny drad SR v sdvislosti s presa-
dzovanim tzv. sitaznej advokdcie monitoruje
a upozornuje na potrebu zavddzania principov
hospodarskej sitaze a odstrariovania jej obme-
dzeni v nasej spoloCnosti aj v rdmci medzire-
zortnych pripomienkovych konanf, sdvisiacich
tak s ndvrhmi pravnych predpisov, ako i ndvr-
hmi ekonomickych koncepcii, tykajdcich sa
roznych sektorov ndrodného hospodarstva.
Ulohou dradu je najma pocas legislativneho
procesu udrziavat komunikdciu s prislusnymi
rezortami, v pripade potreby aj s Narodnou
radou SR a formou stanovisk presadzovat elimi-
ndciu pripadnych obmedzeni hospodarskej
sitaze. V sledovanom obdobi bolo dradom
posudzovanych 575 ndvrhov, v rdmci ktorych
tie pripady, ktoré stviseli s moznym obmedze-
nim hospodarskej sutaze, boli zo strany tradu
prostrednictvom zdsadnych pripomienok na-
mietané. Ako priklad uvddzame nasledovné:

Liberalizdcia profesnych sluzieb

Po roku 1989 sa zdynamizoval proces
vzniku mnohych profesnych a prierezovych
komor zriadovanych najma formou zdkonov.
Jednotlivé pravne dpravy profesnych zdruzeni
vsak vo viacerych pripadoch neprimeranym
sposobom reguluju poskytovanie profesnych
sluzieb a ukladajd r6zne obmedzenia nezodpo-
vedajlice potrebdm trhu a najma spotrebitelov.
Medzi takéto obmedzenia vykonu profesnych
sluzieb mozno zaradit ur¢ovanie cien a poplat-
kov za poskytovanie sluzby, reklamné obme-
dzenia, exkluzivitu, neprimerané vstupné po-
7Ziadavky alebo strukturdlne obmedzenia
a pod. V priebehu roku 2003 sa zahdjil proces
reformy reguldcie profesnych sluzieb s cielom
vacsieho otvorenia daného sektora a zavedenia
vacsieho stupna liberalizdcie a konkurencie na
prislusné trhy poskytovania profesnych sluzieb.
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ROLE OF THE ANTIMONOPOLY
OFFICE OF THE SLOVAK
REPUBLIC IN THE FORMULATION
AND IMPLEMENTATION OF
OTHER POLICIES

In connection with asserting the so-called
competition advocacy, the Antimonopoly
Office of the Slovak Republic monitors and
draws attention to the need to introduce the
competition principles and remove competition
restrictions in society within interdepartmental
vetting procedures related to draft legislation
and draft economic blueprints concerning var-
ious sectors of the economy. The Office’s task
is to maintain communication with the relevant
ministries and, if necessary, with the National
Council of the Slovak Republic during the legis-
lative process and, by issuing opinions, to assert
elimination of possible restrictions to competi-
tion. In the reported period, the Office assessed
575 drafts and put forward fundamental objec-
tions to the cases involving possible restrictions
to competition. Several examples are set out
below.

Liberalization of professional services

The process of the establishment of many
professional and cross-sector chambers, espe-
cially on the basis of legal regulations, has been
made more dynamic since 1989. However,
some legal regulations concerning professional
associations inappropriately regulate the provi-
sion of professional services and impose various
restrictions that do not correspond to the needs
of the market and especially consumers. These
restrictions to the performance of professional
services include the determination of prices
and fees for services, advertising restrictions,
exclusivity, inappropriate requirements for
entry, structural restrictions, and so forth. Dur-
ing the course of 2003, the process of reforming
the regulation of professional services was
launched in order for the sector to become more
open and to introduce a greater degree of liber-
alization and competition on the relevant mar-
kets of provision of professional services.
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Reforma reguldcie profesnych sluzieb sle-
duje ciel zavedenia regulacného mechanizmu
len na také trhy poskytovania danych sluZieb,
u ktorych dochddza k zlyhdvaniu trhu najma
z dévodu externalit — vplyvu poskytnutej pro-
fesnej sluzby na tretie strany alebo informacne;j
asymetrie, ku ktorej dochddza medzi zdkaz-
nikmi a poskytovatelmi sluzieb z dévodu
absencie vysoko odbornych a kvalifikovanych
poznatkov na strane spotrebitefov a zameriava
sa najma na odstrdnenia nendlezitej reguldcie,
ktora by mohla vylicit alebo obmedzit hospo-
darsku sutaz medzi jednotlivymi poskytova-
telmi profesnych sluzieb a tym ndsledne redu-
kovat aj ich samotnd iniciativu vyvijat tlak na
nakladovu efektivnost, nizsie ceny, rast kvality
alebo inovativne zmeny.

Zikladom pre postup v rdmci danej reformy
je prijatie uznesenia vlddy ¢. 830, v zmysle kto-
rého vldda schvdlila sdbor kritérii ako zdkladu
pre prehodnotenie a zmenu stc¢asného stupna
reguldcie jednotlivych druhov profesnych slu-
Zieb s ciefom ich ndslednej liberalizdcie.

The purpose of the reform of regulation of
professional services is to only introduce a reg-
ulatory mechanism in those markets of the pro-
vision of these services where market failures
occur especially due to external factors — the
impact of the provision of a professional service
on third parties or information asymmetry
between customers and service providers due
to the absence of expert knowledge on the part
of consumers — and to eliminate inappropriate
regulation that could exclude or restrict compe-
tition among providers of professional services
and, consequently, reduce their initiative in
pressuring for cost effectiveness, lower prices,
quality growth, and innovative changes.

The procedure within the aforementioned
reform is based on the adoption of Government
Resolution No. 830, where the government has
approved a set of criteria as the basis for reas-
sessment and change of the current level of reg-
ulation of the individual types of professional
services with the aim of their subsequent liberal-
ization.

N
[\‘(ﬁ
’ﬁ F\r
Ax /
1\\\‘*1 e

Predtym ako vds oSetrim mi povedzte, Ci ste za alebo proti liberalizdcii profesnych sluZieb.

Before I examine you, tell me, are you for or against liberalisation of professional sevices?
J
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Ndvrh zdkona o postovych sluzbach.
K predmetnému ndvrhu zdkona udrad okrem
iného namietal nesprdvne vymedzenie univer-
zdlnej sluzby, umozZnujlice rozsirenie pdsob-
nosti zdkona aj na také podnikatel'ské subjekty,
ktoré p6sobili mimo oblasti, ktoré boli predme-
tom dpravy daného ndvrhu zdkona, vratane
s tym suvisiacim ukladanim nendlezitych
povinnosti vyplyvajicich z daného nesprav-
neho urcenia. Stc¢asne drad nesthlasil s vytvo-
renim tzv. kompenzac¢ného fondu, na ktory nad-
vazovali povinnosti vSetkych poskytovatelov
postovych sluzieb prispievat do predmetného
fondu, ktory by slidzil na vykryvanie strdt jedinej
spolo¢nosti poskytujticej univerzdlnu postovd
sluzbu. Urad zastdva ndzor, v zmysle ktorého
existencia a pretrvavanie monopolu na postovu
vyhradu tejto spolo¢nosti dostato¢nym spdso-
bom zabezpecuje vykryvanie strdt vyplyvaju-
cich z poskytovania univerzdlnej sluzby. Na
zdklade tejto skutoCnosti uz existujicu kom-
penzdciu nie je potrebné dalej rozsirovat
a vytvdrat kompenzac¢ny fond a ukladat povin-
nost pre vietky ostatné podnikatelské subjekty
pbsobiace na trhu poskytovania postovych slu-
Zieb, realizovat navrhované platby.

Navrh novely zikona o odpadoch. Urad
vzniesol zdsadnu pripomienku k novele zakona
o odpadoch, v zmysle ktorej bolo potrebné
odstranit exkluzivitu Recykla¢ného fondu ako
jediného zictovacieho strediska pre zdlohy za
obaly. Odstranenim uzavretia vstupu na trh
spatného odberu odpadov a poskytovania zu¢-
tovacich sluzieb pre zdlohy za obaly sa vytvdra
priestor pre vznik konkurencného prostredia
a vstup dalsich podnikatelskych subjektov na
dany trh. Predmetnd pripomienka bola poslan-
cami NR SR akceptovana.

Ndvrh zdkona o pristupe na Zelezni¢nu
infrastruktdru. V rdmci daného ndvrhu drad
ziadal o zruSenie ustanovenia ndvrhu zdkona,
v zmysle ktorého je manazér infrastruktiry
oprdavneny pri nedostatku kapacity infrastruk-
tdry prednostne pridelovat kapacitu infrastruk-
tdry ziadatefom, ktori chcu prevadzkovat na-
kladnu dopravu na drdhe pre potreby vyvozu
slovenského tovaru alebo pre potreby sloven-
skych vyrobcov. Dévodom pre zrusenie navr-
hovaného ustanovenia zdkona bolo odstra-
nenie diskrimindcie zahrani¢nych vyrobcov
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Draft Act on Postal Services. Among other
things, the Office objected to the incorrect defi-
nition of universal service in the draftlaw, which
allowed extending the scope of the law to busi-
ness entities operating outside the areas subject
to the draft law, including the imposition of
inappropriate obligations resulting from the
incorrect definition. The Office also objected
to the establishment of the so-called compensa-
tion fund, to which all providers of postal ser-
vices were required to contribute and which
would serve to cover losses of the one and only
company providing universal postal service.
The Office is of the opinion that the existence
and continuation of this company’s postal ex-
clusivity adequately ensure the covering of
losses resulting from the provision of universal
service. Based on this fact, the existing compen-
sation does not have to be extended any further,
and it is not necessary to establish the compen-
sation fund and require all other business enti-
ties operating on the market of the provision of
postal services to make the proposed payments.

Draft amendment to the Act on Waste. The
Office raised a fundamental objection to the
amendment to the Act on Waste and requested
eliminating the exclusivity of the Recycling
Fund as the only clearing center for advance
payments for packaging. If the barriers to entry
into the market of repurchasing of packaging
and providing clearing services with respect to
advance payments for packaging are removed,
this will create room for the establishment of a
competitive environment and entry of other
business entities in this market. Deputies of the
National Council of the Slovak Republic have
accepted this objection.

Draft Act on Access to Railroad Infrastruc-
ture. Regarding this draft law, the Office
requested the abolition of the provision con-
tained in the draft law according to which the
infrastructure manager was entitled, in the case
of a lack of capacity, to preferentially allocate
infrastructure capacity to applicants intending
to operate railroad freight transport for export
of Slovak goods or for the needs of Slovak pro-
ducers. The reason for the requested abolition
of the proposed provision of the law was the
elimination of discrimination against foreign
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sposobené zvyhodnovanim slovenskych vyrob-
cov pri pridelovani kapacity infrastruktdry na
dkor zahranic¢nych.

Ndvrh zdkona o Slovenskej televizii. Vramci
posudzovaného ndvrhu zdkona drad vyjadril
nestihlas s obmedzenim Slovenskej televizie,
nakolko predmetny ndvrh neumoznoval tejto
spolo¢nosti otvorenie svojho Gctu v ktorejkolvek
banke posobiacej na dzemi Slovenskej repub-
liky, vrdtane pobociek zahrani¢nych bank.
Sidcasne urad navrhol od¢lenenie spravy archiv-
nych fondov spod vylu¢nej kompetencie Sloven-
skej televizie v zdujme zabezpecenia nediskri-
minacného pristupu k archivnym fondom aj pre
ostatnych vysielatelov v Slovenskej republike.

Navrh zdkona o reguldcii siefovych odvetvi.
Urad vo vztahu k predmetnému navrhu zaujal
zamietavé stanovisko suvisiace s presunom
kompetencii'v oblasti vecnej reguldcie podnika-
nia v energetike z Uradu pre reguldciu siefovych
odvetvi na Ministerstvo hospoddrstva SR, v dbs-
ledku ¢oho by sa regulacny orgdn etabloval len
ako cenovy reguldtor bez moZnosti komplexnej
reguldcie zverenych siefovych odvetvi. Ndsled-
ne udrad pozadoval zmenu systému kontroly roz-
hodnuti” regula¢ného orgdnu, a to z doévodu
zabezpecenia rovnovdahy medzi nezavislostou
a zodpovednostou za vystupy tohto orgdnu,
najma zavedenim povinnosti konzultdcii a zve-
rejiovania postupov a spdsobov reguldcie, vré-
tane moznosti podania odvolani voc¢i rozhodnu-
tiam tohto regula¢ného orgdnu.

Navrh zdkona o energetike. V nadvaznosti
na predmetny ndvrh zdkona drad vyjadril
zdsadne nesuhlasné stanovisko k udeleniu len
jedinej licencie na prepravu ropy, plynu a prenos
elektriny, a to priamo zo zdkona.

Navrh zdkona o transformdcii posty. Urad
v danom pripade ziadal, aby sprdvou akcif
a vykonom akciondrskych prdv v spolo¢nosti
Slovenskd posta bol povereny iny orgdn ako Mi-
nisterstvo dopravy, post a telekomunikdcii SR
z dévodu potreby oddelenia funkcie orgdnu stat-
nej spravy stanovujiceho podmienky a pravidlad
posobenia na trhu postovych sluzieb od vykonu
vlastnickych prdv v tej istej oblasti.
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producers resulting from preferences given to
Slovak producers with respect to the allocation
of infrastructure capacity at the expense of for-
eign producers.

Draft Act on Slovak Television. Within the
assessment of the draft law, the Office expressed
its disapproval of the restriction imposed on Slo-
vak Television, as the draft law did not allow this
company to open an account in a bank of choice
operating in the Slovak Republic, including
branches of foreign banks. At the same time,
the Office proposed that administration of
archives be excluded from the exclusive powers
of Slovak Television in order to ensure nondiscri-
minatory access to archives for other broadcas-
ters in the Slovak Republic.

Draft Act on Regulation of Network Indus-
tries. Regarding the draft law, the Office adopted
a negative standpoint on the transfer of powers in
the sphere of regulation of business activities in
the energy sector from the Office for Regulation
of Network Industries to the Economy Ministry
of the Slovak Republic, as a consequence of
which the regulatory authority would only be
established as a price regulator without the pos-
sibility of overall regulation of the entrusted net-
work industries. Consequently, the Office
requested a change in the system of control of
the regulatory authority’s decisions in order to
ensure balance between independence and
responsibility for this authority’s output, espe-
cially by introducing the obligation to consult
and make public regulation procedures and
methods, including the possibility of appealing
decisions issued by this regulatory authority.

Draft Act on the Energy Sector. In connec-
tion with this draft law, the Office expressed a
fundamentally negative opinion on the fact that
only one single license had been granted for
transport of oil and natural gas and transmission
of electricity according to the law.

Draft Act on Transformation of Post. In this
case, the Office requested that a body other than
the Ministry of Transport, Post and Telecommuni-
cations of the Slovak Republic be authorized to
administer shares and exercise shareholder’s
rights in Slovenskd posta [Slovak Post], as it
was necessary to separate the position of a state
administration authority setting the conditions
and rules of operation on the market of postal ser-
vices from exercising shareholder’s rights in the
same area.
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Obdobné pripomienky uplatnil drad aj
v ndvrhu zdkona o letiskovych spolo¢nostiach.

Navrh zakona o elektronickych komunika-
ciach. Viacero zasadnych pripomienok suvi-
selo najmé so zabezpecenim previazania pred-
lozeného ndvrhu zdkona s existujlcou
stitaznou pravnou tpravou a nastavenia spoloc-
nej filozofie ochrany hospoddrskej sitaze.

Dozor nad opatreniami a konanim
orgdnov $tatnej sprdvy a obci

Jednou zo zdkonnych povinnosti dradu je
i postup voci orgdnom Statnej spravy a orgdnom
samospravy v pripadoch, ak ndsledkom kona-
nia tychto orgdnov dochddza k rozporom so
zdékonom o ochrane hospoddrskej sitaze, t.j.
k obmedzeniu sutaze. V danych pripadoch trad
Ziada o ndpravu a v pripade nezabezpecenia
pozadovanej ndpravy prislusnym orgdnom sa
vec so stanoviskom dradu postupuje orgdnu
nadriadenému a v pripade Udstredného orgdnu
Stdtnej sprdavy sa informdcia postupuje vlade
SR. V danom obdobi sa drad zaoberal 19 taky-
mito pripadmi.

Obecny drad Korna

Urad obdrzal podnet na preskidmanie kona-
nia obecného zastupitelstva obce Korna, ktoré
zvyhodnovalo uréitych podnikatelov pri platent
miestneho poplatku z predaja alkoholickych
ndpojov a tabakovych vyrobkov podla zdkona
¢.544/1990 Zb. o miestnych poplatkoch v znenf
neskorsich predpisov. V podnete sa uvddza
konkrétny pripad podnikatela, ktorému bola
povinnost platit miestny poplatok z predaja
alkoholickych ndpojov a tabakovych vyrobkov
odpustend na zdklade rozhodnutia miestneho
zastupitelstva, pricom inym podnikatelom bola
Ziadost o odpustenie platenia predmetného
miestneho poplatku zamietnutd. Obecny udrad
Korna svoje rozhodnutie zdbévodnil tym, ze
miestny poplatok bol odpusteny tym Ziadate-
lom, ktori poskytuju aj sluzby verejného stravo-
vania.
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The Office made similar comments on the
draft Act on Airport Companies.

Draft Act on Electronic Communications.
Several fundamental objections concerned the
ensuring of a link between the draft law and
the existing competition legislation and estab-
lishing a joint philosophy of protection of com-
petition.

Supervision of measures and conduct of
state administration bodies and
municipalities

One of the Office’s obligations provided by
law is to proceed against state administration
bodies and self-administration bodies if the con-
duct of these authorities is contrary to the Acton
Protection of Competition, i.e., restricts compe-
tition. The Office requests remedies in these
cases, and if the relevant authority fails to
remedy the illegal state of affairs, the matter,
accompanied by the Office’s opinion, is passed
onto the supervisory authority; if this concerns a
central administration body, information is
passed on to the Government of the Slovak
Republic. The Office dealt with 19 such cases
during the reported period.

Municipal Authority in Korria

The Office received a complaint requesting
an examination of the conduct of the Municipal
Authority in Korria, which granted preferential
treatment to business owners with respect to
the payment of the local fee for the sale of alco-
holic beverages and tobacco products accord-
ing to Act No. 544/1990 Coll. on Local Fees as
amended. The complaint mentioned a specific
case of a business owner that had been relieved
of the obligation to pay the local fee for the sale
of alcoholic beverages and tobacco
products based on a decision adopted by the
Municipal Council, while applications of other
business owners for waiving the local fee had
been rejected. The Municipal Authority in
Korna explained its decision by referring to the
fact that the fee had been waived with respect
to those applicants that also provided public
catering services.
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Urad dospel k ndzoru, 7e rozhodnutim
Obecného zastupitelstva obce Korna doslo
k znevyhodneniu niektorych podnikatelov
zaoberajuicich sa predajom alkoholickych
ndpojov a tabakovych vyrobkov v obci Korna
oproti ich konkurentom, ktori poskytuji aj
sluzby verejného stravovania, ¢im doslo
k obmedzeniu hospodarskej sitaze. Urad zdro-
ven konstatoval, Ze poskytovanie sluzieb verej-
ného stravovania dostato¢ne neod6vodniuje
zvyhodnenie tychto podnikatelov oproti ich
konkurentom, ktorf takéto sluzby neposkytuju.
Na zdklade vysledkov Setrenia drad poziadal
obec Korna o ndpravu v predmetnej veci, aby
nedochddzalo k zvyhodnovaniu niektorych
podnikatelov v obci Korna pri predaji alkoholic-
kych ndpojov a tabakovych vyrobkov. Uznese-
nim Obecného zastupitelstva v Korni bolo Zia-
dosti dradu o ndpravu vyhovené.

Ministerstvo dopravy, post
a telekomunikdcii SR

Obcianske zdruzenie AUTOKLUB SR sa
obrétilo na drad s ndvrhom na zacatie konania
vo veci nedovoleného obmedzovania hospo-
ddrskej sutaze zo strany Ministerstva dopravy,
pbdst a telekomunikdcii SR. V predmetnom
navrhu sa obcianske zdruzenie AUTOKLUB
SR stazuje na postup ministerstva, ktoré vydalo
pokyn vietkym zmluvnym partnerom, s ktorymi
ma uzavreté komisiondrske zmluvy na zabez-
pecenie predaja dialni¢nych ndlepiek na rok
2003, aby dIZznikom, voci ktorym ministerstvo
eviduje pohladavky, neboli distribuované
a predavané dialni¢né ndlepky. Medzi tymito
dlznikmi je uvedené aj obcianske zdruzenie
AUTOKLUB SR.

Urad na zdklade zistenych skuto¢nosti vydal
stanovisko, v ktorom konstatoval, Ze primar-
nym problémom je neplnenie zmluvnych pod-
mienok voci ministerstvu zo strany obcian-
skeho zdruzenia AUTOKLUB SR. Ministerstvo
predmetnym konanim malo len zdujem pred-
chddzat dalsim skodam pri distribdicii a predaji
dialni¢nych ndlepiek v roku 2003. Opatrenie
ministerstva malo z hladiska celkového konku-
renc¢ného prostredia zanedbatelny dopad na trh

34

The Office arrived at the opinion that the
decision of the Municipal Council in Korna
had put some business owners involved in the
sale of alcoholic beverages and tobacco pro-
ducts in Korna at a disadvantage compared with
their competitors that also provided public
catering services, which resulted in restriction
of competition. The Office also stated that the
provision of public catering services did not
establish adequate grounds for granting prefer-
ential treatment to these business owners com-
pared with their competitors that did not pro-
vide these services. Based on the investigation
results, the Office asked the municipality of
Korna to remedy the illegal state of affairs, in
order to prevent certain business owners in the
municipality of Korfia from being given prefer-
ential treatment with respect to the sale of alco-
holic beverages and tobacco products. The
Municipal Council in Kornia issued a resolution
by which it complied with the Office’s request.

Ministry of Transport, Post
and Telecommunications
of the Slovak Republic

The AUTOKLUB SR civic association turned
to the Office and requested that proceedings be
initiated with regards to unauthorized restric-
tion to competition by the Ministry of Transport,
Post and Telecommunications of the Slovak
Republic. In its request, the AUTOKLUB SR
civic association complained about the proce-
dure taken by the ministry, which had instructed
all its partners with which it had concluded
commission agent’s agreements on the sale of
highway tolls for 2003 not to distribute and sell
highway tolls to debtors against which the min-
istry had claims. The AUTOKLUB SR civic asso-
ciation was also on the list of these debtors.

Based on its findings, the Office issued an
opinion in which it stated that the primary pro-
blem was the failure of the AUTOKLUB SR civic
association to fulfill the contractual conditions
with respect to the ministry. By the aforemen-
tioned conduct, the ministry only intended to
prevent further damage in relation to the distri-
bution and sale of highway tolls in 2003. From
the viewpoint of the entire competition environ-
ment, the ministry’s measure had a negligible
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distribdicie a predaja dialni¢nych ndlepiek
a vzhladom na situdciu pri ich distribdcii
a predaji v predchddzajucich rokoch, drad po-
stup ministerstva posudil ako primerany.

Ochranné opatrenia

V suvislosti so zakonom o ochrannych opa-
treniach pri dovoze sa drad na poZiadanie pri-
slusného ministerstva vyjadruje formou stano-
visk o vhodnosti, resp. nevhodnosti prijatia
ochranného opatrenia a danou formou upozor-
nuje na mozné protistitazné Gcinky prijatia/
neprijatia takychto opatreni.

Zeleziarne Podbrezovd, a.s.

Navrh sa tykal zavedenia docasného
ochranného opatrenia na dovoz bezsvikovych
ocelovych rdr z Ukrajiny a Ruska podla zdkona
¢.214/1997 Z. z. o ochrannych opatreniach pri
dovoze.

Na zdklade predlozenych podkladov drad
zistil, Ze napriek urcitym problémom, ktoré
mé spolo¢nost Zeleziarne Podbrezovd, a.s.
ako jediny domdci producent, je schopnd sa
presadif na ndro¢nych zahrani¢nych trhoch,
na ktoré vyvaza rozhodujicu c¢ast svojej pro-
dukcie (cca 85%). Podla ndzoru dradu mé navr-
hovatel' moznost sa v dostato¢nej miere presadit
aj na tuzemskych trhoch aj bez zavedenia
docasnych ochrannych opatrent.

Urad dospel k zdveru, Ze skuto¢nosti uva-
dzané v ndvrhu Zeleziarni Podbrezovd, a.s.
nepredstavujui dovod na zavedenie docasnych
ochrannych opatreni pri dovoze predmetnych
komodit a pre domdceho producenta nevy-
plyva takd hrozba, ktord by si vyZzadovala admi-
nistrativne zdsahy. Z tychto dévodov povazoval
drad ndvrh Zeleziarni Podbrezov4, a.s. na zave-
denie docasného ochranného opatrenia proti
nadmernym dovozom za neopodstatneny.
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impact on the market of distribution and sale of
highway tolls and, given the situation in their
distribution and sale in previous years, the
Office assessed the ministry’s procedure as
appropriate.

Protective measures

In connection with the Act on Protective
Measures on Import, the Office issues opinions,
following a request from an appropriate minis-
try, on whether or not the adoption of a certain
protective measure is appropriate and in this
manner draws attention to possible anticompe-
titive effects of the adoption/non-adoption of
these measures.

Zeleziarne [Ironworks] Podbrezovd, a.s.

This proposal concerned the introduction of
a temporary protective measure on import of
seamless steel pipes from Ukraine and Russia
according to Act No. 214/1997 Coll. on Protec-
tive Measures on Import.

Based on the submitted documents, the
Office found out that, despite certain problems
faced by the company Zeleziarne Podbrezovd,
a.s. as the sole domestic producer, it is able to
assert itself on demanding foreign markets to
which it exports a major part of its production
(approximately 85%). The Office is of the opi-
nion that the applicant has the possibility of
asserting itself on domestic markets as well
without the introduction of temporary protec-
tive measures.

The Office arrived at the conclusion that the
facts referred to in the application filed by Zele-
ziarne Podbrezovd, a.s. did not form the
grounds for the introduction of temporary pro-
tective measures on import of the aforemen-
tioned commodities and the domestic producer
did not find any threat that would require
administrative interventions. Therefore, the
Office regarded the proposal of Zeleziarne Pod-
brezovd, a.s. for introducing a temporary pro-
tective measure against excessive imports as
unjustified.
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1.D.C. Bratislava Holding, a.s.
Pecivarne Liptovsky Hrddok, s.r.o.

Navrh spolo¢nosti I.D.C. Holding, a.s. sme-
roval na zavedenie docasného ochranného o-
patrenia na dovoz komodity sladké susienky
a komodity wafle a oblatky z Turecka, Rumun-
ska a Chorvdtska podla zdkona ¢. 214/1997
Z. z. o ochrannych opatreniach pri dovoze.
Obsahovo zhodny ndvrh drad obdrzal aj za
spolo¢nost Pecivdrne Liptovsky Hradok, s.r.o.,
preto ich drad oba posudzoval vo vzdjomnej su-
vislosti.

Na zdklade predlozenych podkladov drad
dospel k zdveru, Ze skutoCnosti uvddzané
v ndvrhoch Ziadatelov nepredstavuji z hladiska
dradu dévod na zavedenie docasnych ochran-
nych opatreni pri dovoze predmetnych komo-
dit. Z udajov predlozenych navrhovatelmi
vyplyva, Ze napriek ur¢itym problémom, ktoré
maju domdci producenti vzhladom na zvysu-
juci sa dovoz, su schopni sa presadit na doma-
cich trhoch, na ktorych maju rozhodujdci po-
diel predaja (cca 80% z celkového predaja).
Urad zastdva ndzor, e navrhovatelia maijt
moznost sa v dostatoc¢nej miere presadit na
tuzemskych trhoch s predmetnymi komoditami
aj bez zavedenia doc¢asnych ochrannych opat-
reni, a to aj z toho dévodu, ze od 1. 5. 2004
zacne pre krajiny vyvdZajtce predmetné komo-
dity na trh Slovenskej republiky platit rovnaky
dovozny rezim do SR, ako doteraz pre ne platil
pri dovoze do EU. Z tychto dévodov nepovazo-
val drad ndvrh Ziadatelov na zavedenie docas-
ného ochranného opatrenia proti nadmernym
dovozom za opodstatneny.

Zvéiz chovatelov osipanych
na Slovensku

Protimonopolny drad SR vydal v mdji 2003
stanovisko k ndvrhu Zvizu chovatelov osipa-
nych na Slovensku na zavedenie docCasného
ochranného opatrenia podla zdkona ¢. 214/
1997 Z. z. o ochrannych opatreniach pri
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1.D.C. Bratislava Holding, a.s.
Pecivarne Liptovsky Hrddok, s.r.o.

The proposal was made by the company
I.D.C. Holding, a.s., and was aimed at the intro-
duction of a temporary protective measure on
import of the commodity sweet biscuits and
the commodity wafers and waffles from Turkey,
Romania, and Croatia according to Act No.
214/1997 Coll. on Protective Measures on
Import. The Office also received a proposal with
the same content from the company [Pastry Fac-
tory] Pecivdrne Liptovsky Hradok, s.r.o., which
is why the Office mutually assessed both propo-
sals.

Based on the submitted documents, the
Office arrived at the conclusion that the facts
referred to in the applicants’ proposals did not
form the grounds, from the Office’s viewpoint,
for the introduction of temporary protective
measures on import of the aforementioned
commodities. It follows from the information
submitted by the applicants that, despite certain
problems faced by domestic producers due to
growing imports, they are still able to assert
themselves on domestic markets, in which they
hold a major share in terms of sales (approxi-
mately 80% of total sales). The Office is of the
opinion that the applicants have the possibility
of adequately asserting themselves on domestic
markets in the aforementioned commodities
without the introduction of temporary protec-
tive measures also because, as of 1 May 2004,
the countries exporting the aforementioned
commodities to the market of the Slovak Repub-
lic will be subject to the same import procedure
in the Slovak Republic as that which is applic-
able to imports to the EU up until now. There-
fore, the Office did not regard the applicants’
proposal for the introduction of a temporary
protective measure against excessive imports
as justified.

Association of Swine Breeders
in Slovakia

In May 2003, the Antimonopoly Office of the
Slovak Republic issued an opinion on the pro-
posal made by the Association of Swine Bree-
ders in Slovakia for the introduction of a tempor-
ary protective measure according to Act No.
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dovoze. Premetom ochranného opatrenia bola
v zmysle ndvrhu ochrana domdceho predaja
brav¢ového misa z osipanych, ¢erstvého a mra-
zeného brav¢ového misa a jato¢nych osipa-
nych pred dovozom. Tieto tovary su sticastou
relevantného trhu s mdasom, pozostdvajice
z viacerych subsystémov — trh s bravcovym
masom, trh s hovadzim masom a trh s hydino-
vym masom, pricom analyza vyvoja dopytu
a ponuky vykazuje znacny stuperi zamenitel-
nosti v rdmci jednotlivych subsystémov. Z pod-
kladov o podrobnom vyvoji v dovoze bravc¢o-
vého midsa a masovych vyrobkov tdrad dospel
k zdveru, ze dovoz bravc¢ového misa a osipa-
nych md v porovnani s rovnakym obdobim
minulého roka, ako aj medzimesa¢ne v rdmci
relevantného obdobia roku 2003, stagnujtcu,
resp. mierne klesajticu tendenciu. Podiel doma-
cej vyroby na spotrebe za posledné tri roky je na
drovni 90%. Z predlozenych podkladov nie je
predpoklad, Ze podiel dovozu na spotrebe pre-
kro¢i sicasnych 10%, ¢o povazuje urad za pri-
merany konkuren¢ny prvok vo vztahu k doma-
cim producentom. Na zdklade uvedenych
skuto¢nosti dospel drad k zdveru, Ze zavedenie
doc¢asného ochranného opatrenia voci zvyse-
nym dovozom bravc¢ového misa nie je opod-
statnené.
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214/1997 Coll. on Protective Measures on
Import. According to the proposal, the protec-
tive measure was requested for the protection
against import of domestic pork from swine,
fresh and frozen pork, and pigs raised to be
slaughtered. These goods form part of the rele-
vant meat market consisting of several subsys-
tems — pork market, beef market, and poultry
market, where the analysis of supply and
demand development indicates a considerable
degree of interchangeability within the indivi-
dual subsystems. Based on detailed information
on the development of import of pork and pork
products, the Office arrived at the conclusion
that import of pork and swine shows a stagnat-
ing or slightly decreasing trend compared with
the same period of the previous year, as well
as on a month-on-month basis during the rele-
vant period of 2003. The proportion of domestic
production to consumption has been at the level
of 90% for the past three years. The submitted
documents do not give support to the assump-
tion that the proportion of import to consump-
tion would exceed the current 10%, which the
Office regards as an appropriate competition
element with respect to domestic producers.
Based on the aforementioned facts, the Office
arrived at the conclusion that the introduction
of a temporary protective measure on increased
pork imports was unjustifiable.
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INE AKTIVITY URADU

Vroku 2003 sa ukoncil predvstupovy projekt
MATRA, ktory v zastipeni holandského Minis-
terstva hospoddrstva a Ministerstva zahranic-
nych veci financovala holandskd institdcia Sen-
ter International a implementovalo holandsko-
slovenské konzorcium TMC Asser Institute
a VVMZ. Cielom projektu bolo zvysit praktické
poznatky z oblasti hospodarskej stitaze, zabez-
pecit jednotnd interpretdciu a implementdciu
sitazného prdva v ramci dradu a vypracovat
komunikac¢nd stratégiu s cielom pomoct dradu
jasne definovat jeho poziciu ako sttaznej insti-
tdcie vo vztahu k odbornej i laickej verejnosti.
Vysledkom tejto aktivity bolo vytvorenie manu-
dlov pre oblasti dohod obmedzujicich sutaz,
zneuZzivania dominantného postavenia a pro-
cesného postupu, ako aj nového loga a interne-
tovej stranky dradu.

Urad aj nadalej v sledovanom obdobf pokra-
¢oval v dlhodobej spoluprdci s nemeckym
periodikom Wettbewerb und Wirtschaft,
v rdmci ktorej pravidelne prispieva informa-
ciami o konkrétnych pripadoch, riesenych ura-
dom v uplynulom obdobi.

V priebehu roku 2003 Protimonopolny urad
SR vypracoval twinning light projekt, cielom
ktorého bude v nasledujicom obdobi zabezpe-
¢it Skolenie tych sudcov, ktori sa budd podielat
na rozhodovacom procese suvisiacom s proble-
matikou ochrany hospoddrskej stitaze. Tento
projekt sa po schvdleni Eurépskou komisiou
realizuje v spoluprdci s Ministerstvom spravod-
livosti SR.

Dal$ou z foriem uplatiiovania tzv. obhajoby
stitaze je i Ucast pracovnikov dradu na predna-
Skovej cinnosti zameranej na problematiku
hospodarskej stitaze, icelom ktorej je zabezpe-
¢enie vzdeldvania réznych cielovych skupin,
medzi ktoré patri najma podnikatelskd obec,
Studentska obec a pravnicka verejnost.

Urad v ramci potreby zistenia vnimania svo-
jich vystupov a realizovanych aktivit Sirokou
verejnostou spracoval dotaznik cieleny na jed-
notlivé taZziskové skupiny prijimatelov tychto
vystupov, medzi ktoré patrili najma podnikate-
lia, profesné zdruzenia, pravnickd a akade-
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OTHER ACTIVITIES
OF THE OFFICE

The year 2003 saw the completion of the
MATRA pre-accession project financed by the
Dutch institution Senter International, repre-
senting the Dutch Economy Ministry and For-
eign Ministry, and implemented by the Dutch-
Slovak consortium TMC Asser Institute and
VVMZ. The purpose of the project was to
improve practical skills in the sphere of compe-
tition legislation, to ensure unified interpreta-
tion and implementation of the competition
law within the Office, and to prepare a commu-
nication strategy in order to help the Office
clearly define its position as a competition insti-
tution with respect to experts and the general
public. This activity resulted in the preparation
of manuals for the areas of agreements restrict-
ing competition, abuse of a dominant position,
and procedural instructions, as well as a new
logo and website for the Office.

During the reported period, the Office con-
tinued its long-term cooperation with the Ger-
man magazine Wettbewerb und Wirtschaft, to
which it regularly contributes information on
specific cases dealt with by the Office in the
past.

During the course of 2003, the Antimono-
poly Office of the Slovak Republic prepared a
twinning light project, the aim of which will
be to ensure training for judges who will partici-
pate in the decision-making process related to
protection of competition in the future. Follow-
ing the approval by the European Commission,
this project is being implemented in coopera-
tion with the Justice Ministry of the Slovak
Republic.

Another form of the application of the so-
called competition advocacy is the Office
employees’ participation in lectures focused
on competition issues, which are intended to
provide training to various target groups, includ-
ing primarily entrepreneurs, students, and law-
yers.

In order to find out how the general public
perceives its output and activities, the Office
prepared a questionnaire for the individual core
groups of recipients of this output, including pri-
marily entrepreneurs, professional associations,
lawyers, academics, media, and so forth. Based
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mickd obec, média a pod. Na zdklade obdrza-
nych reakcif drad ziskal nové podnety a ndmety
smerujuce k zlepeniu informovanosti o svojich
vystupoch a k prijatiu dcinnejsich foriem
medializacie potreby a nevyhnutnosti presa-
dzovania a zavddzania principov hospoddrskej
sitaze a tym i ndsledného zvySovania sutaz-
ného povedomia verejnosti ako takej.

V priebehu sledovaného obdobia sa k prob-
lematike stavu hospodarskej stitaze na Sloven-
sku prostrednictvom svojich sprdv vyjadrili
niektoré medzindrodné, resp. zahrani¢né insti-
tlcie. Ako priklad uvddzame:

Ekonomické prehlady OECD, Slovenska re-
publika (februdar 2004), v &asti Strukturdlne
reformy pre podniky a tvorba pracovnych miest
sa uvadza: ,...Protimonopolny drad zohrdva
aktivnu dlohu pri dohlade nad zavddzanim
hospodarskej sutaze v sietovych odvetviach,
vrdtane energetiky a vyvijanim tlaku na vlddu,
aby prijala formy privatizdcie, podporujice
hospoddrsku sdtaz. Politicky vplyv tohto
orgdnu je institucionalizovany vdaka pravidel-
nej Ucasti predsedu tradu na zasadnutiach
vlady a vdaka ¢lenstvu v hospoddrskej rade
vlady. Priaznivy vplyv Protimonopolného
dradu na podnikatel'ské prostredie vsak napriek
tomu oslabovali urcité nedostatky. Rovnako,
ako aj v inych ¢lenskych krajindch OECD, sa
podla existujicej legislativy prekryva dloha
Protimonopolného dradu a odvetvovych regu-
la¢nych dradov (ako je Telekomunika¢ny drad
a Urad pre reguldciu siefovych odvetvi), pricom
sa zdd, Ze na Slovensku nie je dostato¢ne rozvi-
nutd ich nevyhnutnd spoluprdaca. Navyse,
odvolania proti klti¢ovym rozhodnutiam, tyka-
jucim sa zneuzivaniatrhovej sily dominantnych
firiem, boli dspesné, nakolko sudcovia najvys-
Sieho stdu nemaju odborné poznatky a skise-
nosti, ani pristup k odbornému poradenstvu
v oblasti zdsad hospoddrskej sutaze.”

Sdhrnnd monitorovacia sprava EK o pripra-
venosti Slovenska na ¢lenstvo v EU
(5. 11. 2003), v Casti Hospodarska stifaz uva-
dza: ...V oblasti protimonopolnej politiky slo-
venskd legislativa pokryva zdsady protimono-

polnych pravidiel Spolocenstva, najma pokial

ide o dohody obmedzujuce sutaz, zneuzivanie
dominantného postavenia a posudzovanie kon-
centracifi. Slovensko viak musi zabezpecit, aby
sa jeho legislativa nedostala do rozporu s naj-
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on the received reactions, the Office obtained
new ideas and proposals for improving informa-
tion provided to the public on its output and
adopting more effective forms of media reports
on the need and necessity to assert and intro-
duce the competition principles and, conse-
quently, improve the competition awareness
of the public as such.

During the reported period, some interna-
tional and foreign institutions commented on
the competition situation in Slovakia in their
reports. Several examples are set out below.

OECD Economic Survey, Slovak Republic
(February 2004), section Structural reforms for
Enterprise and Job Creation, states: “...The Anti-
monopoly Office plays an active role in the
supervision over the introduction of competi-
tion in network industries, including the energy
sector, by exerting pressure on the government
to adopt such forms of privatization that support
competition. The political influence of this
authority is institutionalized thanks to the Office
chairperson’s regular participation in govern-
ment session and membership in the Govern-
ment Economic Council. In spite of this, the
Antimonopoly Office’s favorable influence on
the business environment was weakened by
certain shortcomings. As in other OECD mem-
ber states, according to the existing legislation,
the roles of the Antimonopoly Office and regu-
latory authorities in the individual sectors (such
as the Telecommunication Office and the Office
for Regulation of Network Industries) are over-
lapping, and their necessary cooperation does
not seem to be adequately developed in Slova-
kia. Moreover, appeals against key decisions
concerning the abuse of market power by domi-
nant companies have been successful, as the
Supreme Court judges do not possess expertise
and experience and do not have access to expert
advice in the sphere of competition principles.”

The European Commission’s comprehensive
monitoring report on Slovakia’s preparations for
EU membership (5 November 2003), section
Competition, states: “...In the sphere of antimo-
nopoly policy, Slovak legislation covers the
principles contained in the Community antimo-
nopoly rules, especially with respect to agree-
ments restricting competition, abuse of a domi-
nant  position, and  assessment  of
concentrations. On the other hand, Slovakia
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novs$imi skupinovymi vynimkami zo strany Spo-
lo¢enstva. Je nevyhnutné pokracovat v pripra-
vdch na zavedenie nového procedurdlneho
nariadenia ES. Slovensko uz zaviedlo vsetky
potrebné implementac¢né struktdry a Protimo-
nopolny drad je plne funkény. Je vsak stdle
potrebné vyvindt vacsie usilie smerujice k zvy-
Sovaniu povedomia vsetkych subjektov na slo-
venskom trhu v oblasti protimonopolnych
pravidiel, a tiez zaviest doveryhodnd a transpa-
rentnd konkurencnd Struktdru. Je potrebné
pokracovat v rozvoji $pecidlneho vzdeldvania
sudcov. Urover vymozitelnosti zakonov v tejto
oblasti je vo vSeobecnosti uspokojujica. S cie-
fom dosiahndt dalSie skvalithovanie prdce
v tejto oblasti, je potrebné upriamit pozornost
na pripady najhrubsieho porusovania hospo-
ddrskej sitaze a zaviest v tychto pripadoch pris-
nejsie sankcie. Bude potrebné zaviest do praxe
interné pravidld pre prisnejsiu politiku vymozi-
telnosti zakonov, ktoré neddvno schvdlil Proti-
monopolny drad SR...”

Sprdva USA o ludskych prdvach za rok
2003, v Casti sloboda prejavu a tlace uvddza:
...V marci Protimonopolny trad SR rozhodol
v prospech novej sikromnej tlacovej agenttry
SITA, ktorad podala podnet voci konaniu statom
podporovanej tlaCovej agentire TA SR, ktord
pbsobila v nekonkuren¢nom prostredi. Pozoro-
vatelia veria, Ze namietané prekdzky, ako aj sta-
tom financované poskytovanie informdcii bude
restrukturalizované s cieflom zabezpecenia ich
nezdvislosti na vldde a politickych strandch...”
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must make sure that its legislation does not con-
tradict the latest block exemptions on the part of
the Community. It is necessary to continue pre-
parations for the implementation of a new EC
procedural regulation. Slovakia has already
established all necessary implementation struc-
tures and the Antimonopoly Office is up and
running. However, it is still necessary to make
a greater effort to increase the awareness of all
entities on the Slovak market in the area of the
antimonopoly rules and introduce a trustworthy
and transparent competition structure. It is
necessary to continue the development of spe-
cial training of judges. The level of enforceabil-
ity of laws in this area is generally satisfactory. In
order to further improve work in this sphere, it is
necessary to focus attention on grossest viola-
tions of competition and introduce stricter sanc-
tions in these cases. Internal rules will have to be
put into practice for a stricter policy of the enfor-
cement of laws, which the Antimonopoly Office
of the Slovak Republic has recently approved...”

The US Report on Human Rights for 2003,
section Freedom of Speech and Press, states:
“...In March, the Antimonopoly Office of the
Slovak Republic decided in favor of the new pri-
vate news agency SITA, which had filed a com-
plaint against the conduct of the TA SR news
agency supported by the state, which had oper-
ated in a noncompetitive environment. Obser-
vers believe that the contested obstacles and
provision of information financed by the state
will be restructured in order to ensure their inde-
pendence from the government and political
parties...”
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TRANSPARENTNOST URADU

V zdujme pribliZenia aktivit a vystupov Pro-
timonopolného dradu SR odbornej a laickej ve-
rejnosti sa kontinudlne pokracuje v aktualiz4cii
poskytovanych informdcii cestou internetovej
stranky dradu www.antimon.gov.sk, v ramci
ktorej sa dostupnymi informdciami stdvaju
najma prebiehajuce spravne konania pred ura-
dom, pravoplatné rozhodnutia dradu, stanovis-
kd k aktudlnym problémom stvisiacim s ochra-
nou hospodarskej sitaze, ako i mnohé iné
informdcie suvisiace s ¢innostou a aktivitami
dradu. Sucastou informacnej databdzy je i pre-
hlad a text platnej sitaZnej prdvnej dpravy.

Urad i nadalej pocas roku 2003 pokracoval
v zverejriovani informdcii o konaniach a rozho-
dovacej praxi udradu v periodicite dvakrdt
mesacne v ramci $pecidlnej rubriky ekonomic-
kého dennika ,Hospoddrske noviny”, s cielom
informovania najma podnikatelskej obce, kto-
rej sa i takouto formou vytvdra priestor pre vy-
jadrenie sa, resp. vznesenie pripadnych ndmie-
tok sdvisiacich so spravnymi konaniami, a to
najmav pripadoch zameranych na posudzova-
nie koncentrdcir.

Povinnost vyplyvajtica z § 24 zdkona o zve-
rejiovani prdvoplatnych rozhodnuti, ozna-
meni koncentrdcii, upozorneni smerujticich
voci orgdnom §tatnej spravy a samospravy ak
dochddza k obmedzovaniu hospoddrskej
sifaze, vratane informdcii o zacati konani vo
vsetkych ostatnych veciach, je zabezpecend
roznymi komunika¢nymi kandlmi, a to jednak
zverejinovanim prostrednictvom Obchodného
vestnika, informa¢ného  strediska  dradu
a dostupnych komunikacnych prostriedkov.

Dal$im ndstrojom ziskavania informdcif ve-
rejnostou je i zdkon ¢. 211/2000 Z. z.
o slobodnom pristupe k informdcidm, v zmysle
ktorého ma kazdy pristup k informdciam, ktoré
s k dispozicii na prislusnom statnom organe.
V sledovanom obdobi takdto zékonnd moznost
bola na drade vyuzitd v 86 pripadoch, a to
najmad v sdvislosti s pripadmi, ktoré v roku
2003 zarezonovali v nasej verejnosti.
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TRANSPARENCY OF THE OFFICE

In order to provide more information on
activities and output of the Antimonopoly
Office of the Slovak Republic to experts and
the general public, the Office continues to
update information provided via the Office
website www.antimon.gov.sk, making avail-
able especially information regarding ongoing
administrative proceedings before the Office,
opinions on current issues related to protection
of competition, as well as many other reports on
the Office’s activities. The information database
also includes an overview and full text of the
applicable competition legislation.

During the course of 2003, the Office contin-
ued to publish information on proceedings and
decision-making practices on a bimonthly basis
in a special column of the economic daily “Hos-
poddrske noviny”, in order to specifically pro-
vide information to entrepreneurs and give
them the opportunity to comment on or object
to administrative proceedings, especially in
cases focused on the assessment of concentra-
tions.

The obligation stipulated in Article 24 of the
Actregarding the publication of valid decisions,
reports on concentrations, and reports to state
administration and self-administration bodies
if competition is restricted, including informa-
tion on proceedings initiated with respect to
all other matters, is ensured by publishing this
information in the Commercial Bulletin, via
the Office Information Center, and other avail-
able communication means.

Another instrument for the public to obtain
information is Act No. 211/2000 Coll. on Free
Access to Information, according to which
everyone has access to information available
at the relevant state authority. During the
reported period, this legal possibility was used
in 86 cases, especially in connection with the
cases that resonated with the Slovak public in
2003.
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ZAVER

Problematike hospodarskej sitaze asiutaznej
politiky v buddcnosti bude i nadalej potrebné
venovat zvysenu pozornost, a to v rdmci celej
vertikdly charakterizovanej vstupmi a vystupmi
od orgdnov §tatnej spravy, politickych predsta-
vitelov a samosprdvy cez podnikatelski obec,
akademikov, médid az po spotrebitelov. Kvalita
poznania obsahu a prinosov hospoddrskej
stitaze v ramci jednotlivych stupriov danej verti-
kdly, ako aj potreba prirodzeného a pevného
zastabilizovania sutaznej abecedy v nasej spo-
lo¢nosti prispeje k dotvoreniu Slovenska ako
krajiny otvoreného, moderného a Ziadaného
partnera pre akukolvek ekonomickid spolu-
pracu vsetkych rovnako orientovanych krajin
sveta.
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CONCLUSION

It will still be necessary to pay growing atten-
tion to competition issues and competition pol-
icy in the future. This concerns the entire verti-
cal structure characterized by input and
output from state administration bodies, politi-
cal representatives, and self-administrations,
as well as entrepreneurs, academics, media,
and consumers. The quality of knowledge of
the content and benefits of competition at the
individual levels of this vertical structure and
the need to naturally and firmly stabilize the
basic rules of competition in our society will
contribute to Slovakia becoming an open, mod-
ern, and desirable partner for any type of eco-
nomic cooperation with all countries of the
world with the same orientation.
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