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Medzindrodné skisenosti a prax potvrdzujd, ze jednym z vyznamnych
nastrojov vytvdrania a udrziavania konkurencného prostredia je
uplatnovanie sttaznych pravidiel tak prostrednictvom verejného,
ako aj sikromného prava.

Kompetencie v oblasti verejného prava slvisiace s ochranou hospo-
darskej sdtaze v Slovenskej republike st zverené Protimonopol-
nému dradu SR. Sdcasne pri zabezpecovani efektivnej aplikdcie
stitaznych pravidiel sidy rozhodo-
vanim v stikromnopravnych sporoch
fyzickych alebo pravnickych osob,
najma v sporoch o nahradu Skody
vzniknutej v désledku porusova-
nia sttaznych pravidiel podnika-
telmi formou nezakonnych dohdd
obmedzujdcich sitaz alebo zneuzi-
vanim dominantného postavenia,
dopliajd ¢innost nasej institdcie.

Vyznam konani pred sddom vo
veci ndhrady $kad spésobenych
protisitaznym konanim podnika-
telov spociva jednak v moznosti
kompenzacii u tych pravnickych ale-
bo fyzickych osdb, ktori utrpeli ma-
jetkové ujmy v dosledku protistitaz-
ného spravania sa, ako aj v komplexnej efektivnosti vynucovania
stitazného prava s cielom odradenia od uplatriovania restriktivnych
praktik.

Efektivne rozhodovanie o nahraddch $kéd v dosledku porusent
stitazného prdva vytvara podmienky pre vacsiu vnimavost a akti-
vitu spotrebitelov a prispieva k dodrziavaniu pravidiel hospodar-
skej stitaze. Priestor a moznosti pre zefektivnenie tejto oblasti si
predmetom Sirokych diskusii na réznych medzinarodnych férach
a st vyzvou aj pre nds — aktivne napomahat pri rieeni identifiko-
vanych problémov.

Address of the Chairwoman
of the Antimonopoly Office
of the Slovak Republic

International experience and practice confirm that the applica-
tion of competition rules through public and private law is one of
the important instruments for creating and maintaining a com-

petitive environment.

The powers in the sphere of public law related to the protection of
competition in the Slovak Republic have been given to the Anti-
monopoly Office of the Slovak Republic. The activities of our insti-
tution aimed at ensuring the effec-
tive application of competition
rules are supplemented by courts
deciding on private legal disputes
involving individuals and legal
entities, particularly lawsuits over
compensation for damage incur-
red as a result of violations of the
competition rules by undertakings
in the form of illegal agreements
restricting competition and abuse
of a dominant position.

The importance of court proceed-
ings regarding compensation for
damage caused by anticompeti-
tive practices of undertakings lies
in the possibility of compensating
legal entities and individuals who
suffer financial damage as a result
of anticompetitive conduct, as well as in the overall effectiveness
of the enforcement of competition law with the aim of discouraging
the application of restrictive practices.

An effective decision-making process regarding compensation for
damage resulting from violations of competition law creates con-
ditions for consumers to be more sensitive and active and contri-
butes to the observance of the competition rules. The possibilities
and room for making this area more effective are subject to broad
discussions at various international forums and also present a chal-
lenge to us — to actively assist in addressing the identified problems.

DANICA PAROULKOVA
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1. Celkova bilancia aktivit dradu
v roku 2005

Sttaznd politika moze prispiet k dlhodobému, udrzatelnému rastu
cez efektivne fungovanie trhov, na ktorych p6sobi konkurencny
tlak.

Protimonopolny drad SR' v roku 2005 zameral svoju ¢innost na
skvalitfiovanie vystupov a zefektivnenie vnitorného chodu tGradu.

Urad zasahoval voci protisitaznym dohoddm podnikatelov,
zneuzivaniu dominantného postavenia, posudzoval koncentracie
a v niektorych pripadoch zasiahol aj voci orgdnom Stdtnej spravy,
ak ich konanie skreslovalo konkurenéné podmienky na trhoch.
Pocet vydanych rozhodnuti je uvedeny v tab. ¢. 1.

Uradu sa v tomto roku darilo odhalovat velmi zévazné porusova-
nie zdkona, comu zodpovedali aj prisne sankcie, ktorych celkova
vyska predstavovala 2 560 564 867,- Sk. Vyslal tak signal, Ze proti-
stitazné spravanie bude nekompromisne sankcionovat a pozadovat
ndpravu.

Urad sa zameral aj na spracovanie prvotnyich analyz, mapuijticich
rizikové sektory z hladiska konkurencnych podmienok. Za tymto
lcelom vytvoril 12 pracovnych skupin, ktorych prdca bude po-
kracovat aj v dalSom obdobi.

V hodnotenom roku sa trad zameral aj na ,,competition advocacy”
(aktivity zamerané na podporu vzniku a rozvoja konkurencného

Rozhodnutia dradu vydané v roku 2005
Decisions issued by the Office in 2005

Zneuzivanie
dominantného

Abuse of a dominant

1. Overall activities of the Office
in 2005

Competition policy may contribute to long-term and sustainable
growth through the effective functioning of markets subject to
competitive pressure.

In 2005, the Antimonopoly Office of the Slovak Republic focused
onimproving its output and streamlining the internal functioning
of the Office.

The Office intervened against anticompetitive agreements
between undertakings and abuse of a dominant position, asses-
sed concentrations, and, in some cases, it also intervened against
state administration bodies if their conduct distorted the compe-
tition conditions on markets. The number of decisions issued is
shown in Table No. 1.

In 2005, the Office managed to detect very serious violations of
the law, which were followed by the imposition of heavy fines
totaling SKK 2,560,564,867 (EUR 67,383,285). The Office thus
sent a signal that it would uncompromisingly punish anticompet-
itive practices and demand rectification.

The Office also focused on the preparation of primary analyses,
mapping sectors that presented a risk from the viewpoint of com-
petition conditions. For this purpose, it established 12 working
groups, which will also continue to work in the future.

During the year in question, the Office focused on "competition
advocacy” (activities supporting the establishment and develop-

Tab.¢. 1
Table No 1

Iné (napr. §39, pokuty za
nepredloZenie informacii,
zmarenie inSpekcie)
Other (e.g. Article 39, fines for
a failure to provide information,
thwarting inspection)

Koncentracie
Concentrations

Dohody
obmedzujiice sttaz
Agreements postavenia
restricting

competition position
1.stupen 114 6
1% instance
2.stupen 22 3
2" instance
Spolu 136 9
Total

16 66 26
5 3 11
21 69 37

! Organizacnd Struktdra, informdcie o pocte a Struktire pracovnikov, rozpocet dradu
a jeho Struktiira sd uvedené v prilohe ¢. 1.

! The organizational structure and information on the number and structure of employees,
the Office's budget and its structure are contained in Appendix No. 1.
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prostredia a zvySovania vSeobecnej informovanosti o prospesnosti
fungovania sttaze). Vzhladom na pozitivne efekty z pdsobenia
konkurencného tlaku je dolezité rozsirovat oblasti, ktoré sa
dostant pod takyto tlak a odstrafiovat bariéry pre vstup a vystup
z trhu. Urad, ako aktivne pripomienkujtici subjekt, mal moznost
vyjadrit svoje stanovisko k obmedzeniam stitaze, ktoré zistil v navr-
hoch novej legislativy alebo v ndvrhoch roznych koncepcif a stratégii.
V roku 2005 predlozil drad zasadné pripomienky k 32 materidlom,
smerujlice k odstraneniu regulacnych bariér, resp. inych obmedzeni
hospodarskej siitaze. Urad pripravil aj iniciativne materialy (napr.
tykajdice sa odhalovania kartelov v procese verejného obstardva-
nia), v snahe zvysit odhalovanie protisitaznych praktik a odstra-
novanie regulacnych bariér pre pésobenie konkurencie.

Vykon sttaznej politiky md v sdcasnosti nadndrodny rozmer, o
zvysuje naroky na kvalitu vystupov dradu, ktoré sd priamo konfron-
tované s pozadovanym eurépskym Standardom a kladie vysoké
naroky na odborné a jazykové vedomosti pracovnikov. Urad v hod-
notenom roku v svojich rozhodnutiach priamo aplikoval ¢lanky 81
a 82 Zmluvy a v rdmci tzv. referral systému posudzoval koncentracie

v ramci rezimu, stanoveného Eurépskou komisiou.

V hodnotenom roku drad v spoluprdci s Eurépskou komisiou, OECD
a ndrodnymi stitaznymi autoritami USA, Franctizska a Svédska zorga-
nizoval Styri pracovné workshopy v Bratislave.

Urad vypracoval a schvalil Viziu tradu do roku 2010, kde si stano-
vil strategicky ciel, aby sa Protimonopolny drad SR stal reSpekto-
vanou, déveryhodnou institdciou s kvalitou vystupov na eurépskej
drovni. Pri napliani vizie sa v roku 2005 venoval skvalitneniu vni-
tornej organizacie a interného komunikacného systému. Pracovnici
Gradu sa zapojili do projektu samohodnotenia CAF (Common

Assessment Framework) a realizovali viaceré Skolenia a tréningy.

ment of a competitive environment and increasing general infor-
mation on the benefits of competition). In view of the positive
effects of competitive pressure, it is important to extend the areas
subject to this pressure and remove barriers to entry/output
into/from the market. The Office, as an entity actively participating
in the comment procedure, had the opportunity to express its
opinions on restrictions to competition, which it identified in the
draft new legislation and proposals for various concepts and stra-
tegies. In 2005, the Office submitted fundamental comments on
32 documents with the aim of removing regulation barriers and
other restrictions to competition. The Office also took the initia-
tive and prepared documents (concerning, for example, the detec-
tion of cartels in the public procurement process) in an effort to
increase the detection of anticompetitive practices and remove
regulation barriers to competition.

The implementation of competition policy currently has a supra-
national dimension, which increases demands on the quality of
the Office's outputs, as they are directly confronted with the
required European standards and place high demands on profes-
sional knowledge and language skills of its employees. In the
reported year, the Office directly applied Articles 81 and 82 of the
Treaty to its decisions and within the so-called referral system, it
assessed concentrations in accordance with the procedure set by
the European Commission.

During 2005, the Office organized four workshops in Bratislava in
cooperation with the European Commission, the OECD, and natio-
nal competition authorities of the United States, France, and Swe-
den.

The Office prepared and approved the Vision of the Office Up To
2010, in which it set a strategic goal for the Antimonopoly Office
of the Slovak Republic to become a respected and trustworthy
institution whose outputs would meet European standards. When
pursuing its vision, the Office worked on improving its internal
organization and internal communication system in 2005. Employees
of the Office participated in the CAF (Common Assessment Frame-
work) project and organized a number of seminars and training

courses.
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2. Protisutazné praktiky
2.1. Dohody obmedzujtice sutaz

Boj proti kartelovym dohodam, snaha o ich odhalovanie a elimi-
ndciu, predstavuje jednu z priorit Protimonopolného dradu SR.
Kartelové dohody su charakteristické tym, ze: sa jedna o dohody,
sl uzatvdrané medzi konkurentmi a obmedzujd hospodarsku
sitaz. Jednd sa najmad o dohody o cendch, obmedzeni vyroby,
odbytu a deleni trhov medzi konkurentmi. Je vSeobecne zndme, ze
takéto dohody priamo ,atakuji“ principy sitaze a zaraduji sa
medzi najzdvaznejsie typy protistitaznych/restriktivnych praktik.
Dovod takejto kategorizacie je jednoduchy: poskodzuji spotrebi-
telov a ekonomiku krajiny.

V pripadoch, ak sa konkurenti rozhodnd nahradit sitazenie
dohodou alebo koliziou, spotrebitelia stracaji vyhody plyndce zo
vzdjomného sdperenia podnikatelov v podobe nizsich cien, kvalit-
nejsich tovarov a sluzieb a pod. Spotrebitelské nakupy sa tak
nerealizuji za podmienok, ktoré sd vysledkom vzdjomného
stitazenia, ale za podmienok ovplyvnenych vzdjomnym dorozu-

menim sa o nesttazeni.

Poslanim dradu, a to nielen pre tento rok, je vyhladdvanie
moznych kartelovych dohdd a zosdladenych postupov, ich
preSetrovanie a rozhodovanie v danej veci, vratane uplatfovania
efektivneho sankcionovania Gcastnikov takychto restriktivnych
praktik. Velmi délezitym ndstrojom pri sledovani tohto ciela je
vytypovanie sektorov, resp. oblasti, vykazujdcich isté charakteris-
tiky, signalizujlce nachylnost na rézne formy kartelovych ujed-
nani a kollzii a ndsledne prostrednictvom odvetvovych Setreni
odhalovanie moznych deformacii trhu, vratane ziskavania poznat-
kov o redlnom fungovanf tychto odvetvi.

Rok 2005 bol prvym rokom aplikdcie Nariadenia Rady 1/2003 o im-
plementadcii sitaznych pravidiel ustanovenych v ¢l. 81 a 82 Zmluvy
o zalozenfi Eurépskeho spolocenstva v Slovenskej republike, a to
prostrednictvom uplatiiovania komunitarnej sdtaznej prdvnej
lpravy Protimonopolnym Gradom SR, konkrétne ¢l. 81 Zmluvy ES
na dohody obmedzujdce sttaz, ktoré st sposobilé alebo mozu
ovplyvnit obchod medzi ¢lenskymi Stdtmi. Komunitdrne sttazné
pravo, t.j. posudzovanie restriktivnych praktik podla cl. 81, bolo
v sledovanom obdobi implementované v pripadoch, tykajlcich sa
sektoru stavebnictva a v oblasti poskytovania profesijnych
sluzieb.

V predmetnom roku drad riesil 15 pripadov (Setreni bolo 45) z ob-
lasti dohdd obmedzujlcich sttaz, v ramci ktorych vydal 15 prvo-
stupnovych rozhodnuti, pricom v 6 pripadoch drad identifikoval

2. Anticompetitive practices
2.1. Agreements restricting competition

The campaign against cartel agreements and the endeavor to
uncover and eliminate them is one of the priorities for the
Antimonopoly Office of the Slovak Republic. Cartel agreements
are characterized as being concluded between competitors and
restricting competition. These primarily include agreements on
prices, restriction of production and sales, and division of markets
among competitors. It is generally known that these agreements
directly "attack" the principles of competition and belong to the
most serious types of anticompetitive/restrictive practices. The
reason for this categorization is simple: they damage consumers
and the economy of the country.

If competitors decide to replace competition with an agreement
or collusion, consumers lose the advantages arising from the rivality
among undertakings in the form of lower prices, better quality of
goods and services, and so forth. Consequently, consumers' pur-
chases are not carried out under the conditions resulting from
mutual competition, but instead under the conditions affected by

mutual agreements on non-competition.

The mission of the Office, and not only for this year, is to search
for possible cartel agreements and concerted practices and to
investigate them and decide on relevant matters, including the
imposition of effective fines on those involved in these restrictive
practices. The selection of sectors and areas that show certain
characteristics signaling susceptibility to various forms of cartel
agreements and collusions is a very important instrument for pur-
suing this goal, in addition to subsequent investigations in sec-
tors with the aim of detecting possible deformations of the market,
including gathering information on the actual functioning of
these sectors.

The year 2005 was the first year for the Slovak Republic to apply
Council Regulation 1/2003 on the implementation of the rules on
competition laid down in Articles 81 and 82 of the Treaty estab-
lishing the European Community, namely through the application
of the Community competition legislation by the Antimonopoly
Office of the Slovak Republic, which specifically applied Article 81
of the EC Treaty to agreements restricting competition which may
affect trade between Member States. During the reported period,
the competition law of the Community, that is, assessment of
restrictive practices according to Article 81, was implemented in
cases concerning the construction sector and the provision of
professional services.

In 2005, the Office dealt with 15 cases (45 investigations) in the
area of agreements restricting competition and issued 15 deci-
sions in the first instance, including six cases where the Office
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porusenie zdkona. Celkovd suma udelenych pokdt v rdmci tohto
institdtu bola za rok 2005 1 479 584 867,- Sk.

Kartelova dohoda pri vystavbe dialnic

Urad dlhodobo vykondval presetrovanie na trhu doddvok stavebnych
prdc dialnicného programu Slovenskej republiky zabezpecovanych
formou verejného obstardvania. Jednd sa o trh, ktory je znacne kon-
centrovany a mimoriadne ndchylny na uzatvdranie kartelovych dohéd.
V tejto suvislosti si drad v ramci Setrenia vyZiadal od Slovenskej spravy
ciest aj podklady, tykajtice sa verejnych sttazi na vystavbu dialnic-
ného tseku D1 Mengusovce - Jdnovce. Dialnicny tsek bol pre zada-
nie verejnej stitaZe rozdeleny na dva tseky, a to tsek 0,00 - 8,00 km
a dsek 8,00 - 25,85 km. Ponuku v rdmci medzindrodného tendra
podali tri subjekty: 1. ZdruZenie Mengusovce (Strabag a.s., Dopra-
stav, a.s., BETAMONT, s.r.0.), 2. Konzorcium JV IS - Skanska (InZinier-
ske stavby, a.s., Skanska DS, a.s. Banské stavby, a.s.), 3. MOTA - EN-
GIL, S.A.

Na zdklade Setrenia a analyzy podkladov drad preukdzal, Ze sedem
stavebnych spolocnosti vopred koordinovalo tvorbu ponukovych cien
vo verejnej stitazi na realizdciu stavby ,, Dialnica D1 Mengusovce - Ja-
novce tsek 0,00 - 8,00 km, ¢im doslo k uzatvoreniu dohody obme-
dzujlcej sutaz, ktord je zo zdkona zakdzand. Ponuky vsetkych troch
nezdvislych uchddzacov neboli vysledkom ich nezdvislej tvorby na
zdklade vlastnych cenovych databdz, odportcanych cennikov sta-
vebnych prdc, poznatkov a praktickych skdsenosti z dcasti v inych
sttaZiach, vlastnych podmienok na realizdciu a pod.

Verejné obstardvanie, ako forma ziskavania tovarov, prdc a sluZieb
platenyich z verejnych zdrojov, funguje efektivne iba vtedy, ak pod-
nikatelia navzdjom sitazia v predloZeni najlepsej ponuky na zdkla-
de vlastnych prepoctov a predlozenia nezdvislych pontik. Ak svoj po-
stup podnikatelia koordinujd, napr. sa vopred dohodnd, kto bude

vitazom v danom tendri a ostatni uchddzaci svoje ceny upravia podla
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identified a violation of the law. Within the framework of this pro-
cedure, the Office imposed fines totaling SKK 1,479,584,867
(EUR 38,936,443) in 2005.

Cartel agreement on highway construction

For a long time, the Office investigated the market of construction
work within the highway program of the Slovak Republic, which was
supplied on the basis of public procurement. This market is conside-
rably concentrated and extremely susceptible to cartel agreements.
In this context, the Office carried out an investigation and requested
documents concerning public tenders for the construction of the D1
highway section between Mengusovce and Jdnovce from the Slovak
Road Administration. For the purpose of the public tender, the high-
way section was divided into two sections - section 0.00 - 8.00 km
and section 8.00 - 25.85 km. Three entities submitted their bids in
the international tender: 1. Mengusovce Associations (Strabag a.s.,
Doprastav, a.s., BETAMONT, s.r.0.), 2. JV IS - Skanska Consortium
(InZinierske stavby, a.s., Skanska DS, a.s. Banské stavby, a.s.), and
3. MOTA - ENGIL, S.A.

Based on the investigation and analysis of the documents, the
Office proved that seven construction companies had coordinated
the preparation of their price bids in advance in the public tender for
the construction project "D1 highway Mengusovce - Jdnovce, sec-
tion 0.00 - 8.00 km." This led to the conclusion of an agreement
restricting competition, which is prohibited by law. The bids of all
three independent bidders did not result from their independent cre-
ation based on their own price databases, recommended construc-
tion work price lists, knowledge or practical experience from other ten-
ders, or their own conditions for the performance of construction
work, etc.

Public procurement as a form of acquiring goods, work, and services
financed from public resources is only effective if undertakings com-
pete with each other and submit the best bids on the basis of their
own calculations and independent offers. If undertakings coordi-
nate their conduct, for example, agree in advance on who will win
the respective tender and other bidders adjust their prices to the

Myslis, Ze sa roztopi kym na kartelku drad pride?
Do you think it will melt before the Office catches up with the Cartel Agreement?
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dohodnutej vitaznej ponuky, je to vzdy v neprospech obstardvatela
s ndsledkom neefektivneho vynakladania verejnych prostriedkov.

V danom pripade uvedenym sprdavanim zdroveri doslo aj k poruseniu
clanku 81 Zmluvy o zalozenfi ES, nakolko islo o medzindrodnd verejnu
sttaz, ktorej sa mohli zicastnit aj zdujemcovia z inych krajin a mohlo
dojst k ovplyvneniu obchodu medzi clenskymi Stdtmi EU.

Zdkon o ochrane hospoddrskej sitaze zakazuje podnikatelom uza-
tvdrat kartelové dohody, resp. koordinovat svoje sprdvania, pretoZe
sposobujd znacné Skody tak odberatelom, ako aj spotrebitelom,
pricom odborné odhady uvddzaji mozny ndrast cien v désledku karte-
lowyich ujednani od 10 do 50 %. Koordindcia sprdvania v procese verej-
ného obstardvania patri medzi najzdvaznejsie protisttazné praktiky,
tzv. tazké kartely, preto tvrdé postihy voci clenom takychto kartelov
sledujd aj preventivny ciel, a to odradit podnikatelov od podobnych
praktik. Celkovd pokuta, uloZend siedmym dtcastnikom koltizneho sprd-
vania sa, bola vo vyske 1 473 978 000,- Sk.

Uvedené rozhodnutie nie je pravoplatné, nakolko tcastnici konania
sa voci nemu v zdkonnej lehoty odvolali.

Slovenska advokatska komora - porusenie eurépskeho
stitazného prava

Urad v sledovanom obdobi na zdklade presetrovania odvetvia posky-
tovania profesijnych sluzieb zacal sprdvne konanie voci Slovenskej
advokdtskej komore, ktord vydala Advokdtsky poriadok, sticastou
ktorého boli viaceré ustanovenia obmedzujtice advokdtov v moznosti
propagdcie svojich sluzieb, a to tak z hladiska obsahu, ako aj formy,
co malo negativny vplyv na intenzitu sdtaze na danom trhu.

Uradom posudzované ustanovenia Advokdtskeho poriadku brdnili
slovenskym advokdtom vyuZivat vyhody vyplyvajice z moznosti,
ktoré poskytuji zahranicné advokdtske kanceldrie, nakolko nemohli
pouzivat mend tychto spolocnosti ani v pripadoch plného sihlasu
vlastnikov tychto mien, s ktorymi spolupracujd, alebo maja trvalé
obchodné vztahy. Bez moznosti pouzivania medzindrodnych mien
a povesti zahranicnych advokdtskych kanceldrii v Slovenskej repub-
like strdcaju slovenski advokdti, ktori si Zelajd priclenit sa k takymto
zahranicnym zdruZeniam rozhodujici prvok etablovania sa, ktory
advokdtske kanceldrie z EU pozaduji a vytvdra sa prekdzka
zahranicnych advokdtskych kanceldrii z EU etablovat sa na Slo-
vensku. Uprava obchodného mena v zmysle Advokdtskeho poriadku
wlucuje zo slovenského trhu urcitych sitazitelov posobiacich na
trhu Spolocenstva, ovplyviiuje Struktdru stitaZe v ramci Spolocenstva
a tym aj ekonomickd cinnost dotknutych podnikatelov. Stcasne
ustanovenia Advokdtskeho poriadku, ako zdviznej internej normy,
obmedzovali slobodu advokdtov propagovat svoje sluzby.

agreed victorious bid, this is always detrimental to the procurer and,
consequently, public funds are spent ineffectively.

In this case, the aforementioned conduct was also in violation of
Article 81 of the Treaty establishing the EC, because it involved an
international public tender, in which bidders from other countries
could also take part and trade between EU Member States may have
been affected.

The Act on Protection of Competition prohibits undertakings from
concluding cartel agreements and/or coordinating their conduct,
because this causes considerable damage to customers and consu-
mers. Experts estimate a possible increase in prices by 10 - 50 percent
as a result of cartel agreements. Coordination of actions in the pro-
cess of public procurement, the so-called hard-core cartels, are among
the most serious anticompetitive practices, which is why tough
sanctions against members of these cartels also have a preventative
effect and discourage undertakings from such practices. The total
fine imposed on the seven participants in the collusion amounted to
SKK 1,473,978,000 (EUR 38,788,894).

The aforementioned decision has not yet become legally valid, be-
cause the parties to the proceedings appealed against it within the
legal time limit.

Slovak Bar Association - violation of European competition law
During the reported period, on the basis of an investigation of the
sector of professional services, the Office launched administrative
proceedings against the Slovak Bar Association, which had issued
the Rules of Lawyers' Professional Conduct containing a number of
provisions that restricted lawyers' opportunities to advertise their
services, both in terms of substance and form, and had a negative
impact on the intensity of competition in this market.

The provisions of the Rules of Lawyers' Professional Conduct assessed
by the Office prevented Slovak lawyers from using the advantages
resulting from the possibilities provided by foreign law offices, because
they were not allowed to use the names of these companies even if the
holders of these names, with whom they cooperated or had permanent
business relations, fully agreed. Without the possibility of using the
international names and reputation of foreign law offices in the Slovak
Republic, Slovak lawyers who wish to join these foreign associations
are deprived of the decisive element of establishment required by law
offices from the EU, which creates an obstacle to the establishment
of foreign law offices from the EU in Slovakia. The definition of the
legal name according to the Rules of Lawyers' Professional Conduct
excludes certain competitors operating on the Community market
from the Slovak market and affects the structure of competition
within the Community and, consequently, economic activities of the
affected undertakings. At the same time, the provisions of the Rules
of Lawyers' Professional Conduct, as a binding internal norm,
restricted lawyers' freedom to promote their services.
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Moment, brknem iba konkurencii, aké mame dnes vlastne ceny...
Just a minute, I "Il ask the competitors what prices we “re using today.

Uvedené protiprdvne konanie Slovenskej advokdtskej komory malo
za ndsledok porusenie ndrodnej a komunitdrnej sttaznej prdvnej
tpravy, co bolo aj tradom sankcionované pokutou vo vyske 50 000,- Sk.

Uvedené rozhodnutie nenadobudlo prdvoplatnost a je predmetom
odvolacieho konania.

Taxisluzby - dohoda o cene nastupného

Urad na zdklade viastného podnetu zacal sprdvne konanie, v ktorom
skimal, ¢i konanie previdzkovatelov taxisluzby nenapliia znaky
kartelovej dohody o cendch. Urad zistil, Ze na stretnuti zdstupcov
viacerych taxisluzieb v Bratislave sa 6 prevddzkovatelov taxisluzby
dohodlo na zvysent zdkladnej sadzby za ndstupné z 20,- Sk na 40,- Sk,
¢im doslo k poruseniu zdkona o ochrane hospoddrskej stitaZe.

V zmysle zdkona ide o horizontdlnu dohodu o cendch, ktord je
zakdzand. Dohody o cene maji negativny vplyv na konecného
spotrebitela, a preto sd povaZované za zdvazné porusenie sttazného
prava. Nakolko sa dcastnici konania dohodli len na jednej zloZke
celkovej ceny - ndstupnom, pricom sadzby za kilometer a cakanie
nemenili, cenovd dohoda dcastnikov konania nemala za ndsledok
wyraznejsi vplyv na ceny na vymedzenom relevantnom trhu a su-
casne vzhladom na nizky podiel ticastnikov dohody na relevantnom
trhu, nebol zaznamenany vyraznejsi vplyv predmetnej dohody na in-
tenzitu stitaZe. Urad po zohladneni vietkyich skutocnosti uloZil 6 tcast-
nikom sprdavneho konania pokutu v celkovej vyske 81 100,- Sk.

Rozhodnutie nenadobudlo pravoplatnost, nakolko dcastnici konania
podali v zdkonnej lehote voci prvostupriovému rozhodnutiu dradu
rozklad.

The aforementioned illegal conduct of the Slovak Bar Association
resulted in the violation of the national and Community competi-
tion legislation, for which the Office imposed a fine of SKK 50,000
(EUR 1,315).

This decision has not yet become legally valid and is currently sub-
Jject to appellate proceedings.

Taxi services — agreement on the flag fall rate

On its own initiative, the Office started administrative proceedings
to examine whether or not the conduct of taxi service operators bore
the hallmarks of a cartel agreement on prices. The Office found out
that at a meeting of representatives of several taxi services in
Bratislava, six taxi service operators agreed to increase the basic
flag fall rate from SKK 20 to SKK 40 (EUR 0,5 to 1), which constituted
a violation of the Act on Protection of Competition.

According to the Act, this constituted a horizontal agreement on
prices, which is prohibited. Agreements on prices have a negative
impact on end consumers, which is why they are considered a seri-
ous violation of the competition law. As the parties to the proceed-
ings only agreed on one part of the total price - the flag fall, while
the rates per kilometer and waiting time were not changed, the price
agreement among the parties to the proceedings did not have a con-
siderable impact on prices in the defined relevant market. At the
same time, in view of a low share of the participants in the agree-
ment on the relevant market, no major influence of the aforemen-
tioned agreement on the intensity of competition was ascertained.
After taking all these facts into consideration, the Office imposed
fines totaling SKK 81,100 (EUR 2,134) on the six parties to the
administrative proceedings.

This decision has not yet become legally valid, because the parties
to the proceedings lodged an appeal against the first-instance deci-
sion of the Office within the legal time limit.
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2.2. Zneuzivanie dominantného postavenia

Posudzovanie restriktivnych praktik formou zneuzivania domi-
nantného postavenia neznamena len presetrovanie praktik pod-
nikatelov v dominantnej pozicii priamo poskodzujicich spotre-
bitelov, ale aj takych konani dominantov, ktoré st v neprospech
spotrebitelov z dévodu ovplyviiovania Struktdr trhu prostrednictvom
zoslabenia existujlcej Grovne konkurencie, resp. obmedzenia jej
rastu.

Pri posudzovani sprdvania sa podnikatelov v dominantnom
postaveni je doblezité posudzovat ako predmetné konanie
poskodzuje sdtaz, ako sa oslabuje existujlca droven konkurencie,
akeé si priame alebo nepriame dopady posudzovaného spravania
sa na konkurentov alebo tretie strany, ¢i zimerom dominanta je
tzv. vykoristovanie alebo vylucovanie, alebo ¢i posudzované
konanie predstavuje legitimnu reakciu na konkurenciu, ¢i praktika
je proporciondlna jeho legitimnemu zdujmu a pod.

Praktické skisenosti dradu v danej oblasti potvrdzuji najma td
skutocnost, Ze k zneuzivaniu postavenia na trhu sa zvycajne
uchyluji podnikatelia, ktorych pozicia sa dostava do priamej kon-
frontdcie s moznym konkurencénym tlakom, ¢i uz novo vstupujicich
hrdcov na trh v dosledku procesu liberalizacie, alebo uz pritom-
nych spolocnosti, a to najmd na susediacich alebo nadvazujdcich
trhoch, ktoré sd spravidla pre dominantného hraca zaujimavé.
V mnohych pripadoch je restriktivna reakcia zo strany dominanta
jednoduchsia moznost odpovede na dany stav.

V roku 2005 drad Setril 76 pripadov zneuzivania dominantného
postavenia na trhu, v rdmci ktorych bolo vydanych 17 prvostup-
novych rozhodnuti a 3 iné rozhodnutia (napr. § 39, pokuty za ne-
predlozenie informdcif, zmarenie inpekcie). Celkovd suma udele-
nych pokdt za tdto praktiku bola 1 046 500 Sk,-.

Letisko M. R. Stefanika - Airport Bratislava, a.s. - odmietnutie
pristupu k unikatnemu zariadeniu

Urad v roku 2005 posudzoval a rozhodoval o konani spolocnosti
Letisko M. R. Stefénika - Airport Bratislava, a. s. (dalej len ,LMRS, a.s.”)
spocivajicom v odmietnuti pristupu spolocnosti Two Wings, s.r.o. na
odbavovaciu plochu letiska Bratislava za tcelom prepravy, naklada-
nia a vykladania palubného obcerstvenia na palubu lietadiel leteckych
dopravcov. Spolocnost Two Wings, s.r.o. pozZiadala podnikatela
LMRS, a.s. o umoznenie pristupu na odbavovaciu plochu letiska,
avsak ten jej ani do vydania prvostupriového rozhodnutia dradu vo
veci pristup nepovolil.

Urad dospel k zdveru, Ze odbavovacia plocha letiska Bratislava, na
ktorej sa sluzby prepravy, nakladania a vykladania palubného obcer-
stvenia na palubu lietadiel poskytujd, je unikdtnym zariadenim. Jej

2.2. Abuse of a dominant position

An assessment of restrictive practices consisting of abuse of a do-
minant position does not only mean investigating the practices of
undertakings in a dominant position, which directly cause dama-
ge to consumers, but also the actions of dominants that are detri-
mental to consumers because they influence market structures by
weakening the existing level of competition or restricting its
growth.

When assessing the conduct of undertakings holding a dominant
position, itisimportant to assess how this conduct damages com-
petition and how it weakens the existing level of competition, as
well as direct and indirect impacts of the behavior subject to
assessment on competitors or third parties and whether the dom-
inants' intentions include the so-called exploitation or exclusion,
in addition to whether the conduct subject to assessment repre-
sents a legitimate reaction to competition, whether this practice
is proportionate to their legitimate interests, and so forth.

The Office's practical experience in this area confirms that under-
takings whose position is directly confronted with possible com-
petitive pressure from new players entering the market as a result
of the liberalization process, or companies already present partic-
ularly in adjacent or related markets, which are interesting for
dominant players, resort to abuse of their market position. In
many cases, a restrictive reaction of the dominant is just a simpler
answer to the existing situation.

In 2005, the Office investigated 76 cases of abuse of a dominant
position on the market and issued 17 decisions in the first
instance and three other decisions (for example, Article 39, fines
for a failure to provide information, thwarting of inspection). The
total amount of fines imposed for these practices was SKK
1,046,500 (EUR 27,539).

M. R. Stefanik Airport - Airport Bratislava, a.s. - denial of
access to an essential facility

In 2005, the Office assessed and decided on the conduct of the com-
pany M. R. Stefdnik Airport - Airport Bratislava, a. s. (hereafter
referred to as "LMRS, a.s."), which denied the company Two Wings,
s.r.0. access to the check-in area of the Bratislava airport intended
fortransporting, loading, and unloading of refreshments onto/from
aircraft by air carriers. Two Wings, s.r.o. asked the undertaking
LMRS, a.s. to allow it access to the check-in area of the airport, but
LMRS, a.s. did not permit it to access this area before the Office
issued a first-instance decision on the matter.

The Office arrived at the conclusion that the check-in area of the
Bratislava airport, where services of transporting, loading, and
unloading refreshments onto/from aircraft were provided, was an
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Jjedinym vlastnikom je prevddzkovatel letiska Bratislava, spolocnost
LMRS, a.s., ¢o mu zabezpecuje na trhu poskytovania pristupu na
odbavovaciu plochu letiska Bratislava dominantné postavenie. Pre
spolocnost Two Wings, s.r.o., podnikatel LMRS, a.s. predstavuje
wlucného obchodného partnera, ktory jediny méZe poskytndt pris-
tup na odbavovaciu plochu letiska. Na trhu prepravy, nakladania a vy-
kladania jeddl a ndpojov na palubu lietadiel na odbavovacej ploche
letiska Bratislava, na ktory sa snaZila etablovat aj spolocnost Two
Wings, s.r.o., posobi vyhradne spolocnost LMRS, a.s.(okrem spo-
locnosti Slovak Air Services, s.r.o., ktord ako dcérska spolocnost
leteckého dopravcu Ceské Aerolinie, a.s. poskytuje uvedené sluzby
Jjeho lietadldm).

Spolocnost Two Wings, s.r.o. splnila vSetky podmienky na to, aby jej
bol pristup na odbavovaciu plochu letiska Bratislava umozneny.
Navyse v sledovanom obdobi neexistovali Ziadne kapacitné, technické,
bezpecnostné, administrativne ani iné dévody, pre ktoré by jej mohol,
resp. mal byt pristup odmietnuty.

Spoloénost LMRS, a.s. svojim konanim zneuzila viastnictvo unikdt-
neho zariadenia, coho vysledkom je udrZanie si, prip. posilnenie
postavenia na vertikdlne prepojenom trhu prepravy, nakladania a vy-
kladania jeddl a ndpojov do/z lietadla na letisku Bratislava, na
ktory nie je mozné vstupit a zotrvat na riom bez pristupu k odbavo-
vacej ploche letiska. Spolocnost LMRS, a.s. predmetnym konanim
obmedzila hospoddrsku stitaZ na vertikdlne prepojenom trhu, co malo
za ndsledok eliminovanie konkurencného tlaku zo strany spolocnosti
Two Wings, s.r.o. a znemoznenie efektivnej stitaze na trhu.

Za porusenie zdkona formou zneuzitia dominantného postavenia
bola podnikatelovi LMRS, a.s. uloZend pokuta vo vyske 3 000 000 Sk.

Rozhodnutie nenadobudlo prdvoplatnost a je predmetom odvolacieho
konania.

Virtudlna privatna siet - uplatiiovanie praktiky margin squeeze
PMU SR v roku 2005 rozhodol o poruseni zdkona o ochrane
hospoddrskej stitaze spolocnostou Slovak Telecom, a.s. v procese
vyberového konania zameraného na riesenie ,, Integrovanej komu-

nikacnej platformy pre Ludovii Banku, a.s.”.

Pripad sa tykal ddtovej virtudlnej privdtnej siete (VPS) pre Ludovi
Banku, a.s. Ddatovd VPS je uzatvorend pocitacovd siet'vybudovand v ot-
vorenom prostredi verejnych sieti, najmd internetu, pomocou réznych

Sifrovacich zariadent.

Obmedzenie hospoddrskej sttaZe spocivalo v uplatneni cenovej
ponuky spolocnostou Slovak Telecom, a.s. z augusta 2004 v ramci
wyberového konania vo vizbe na ceny uplatriované spolocnostou

essential facility. The company LMRS, a.s., which operates the Brati-
slava airport, is its sole owner, a fact that gives it a dominant position
on the market of the provision of access to the check-in area of the
Bratislava airport. For the company Two Wings, s.r.o., the undertaking
LMRS, a.s. represents an exclusive business partner and the only entity
that can allow it access to the check-in area of the airport. The company
LMRS, a.s. is exclusively operating on the market of transporting,
loading, and unloading of meals and drinks onto/from aircraft in the
check-in area of the Bratislava airport (in addition to the company
Slovak Air Services s.r.o., a subsidiary of the Czech Airlines air carrier,
which provides these services to its aircrafts), where the company
Two Wings, s.r.o. also tried to establish itself.

The company Two Wings, s.r.o. fulfilled all the conditions for being per-
mitted access to the check-in area of the Bratislava airport. Moreover,
no capacity, technical, security, administrative, or other reasons exis-
ted in the reported period for which it could, or should, be denied access.

By its conduct, the company LMRS, a.s. abused the ownership of an
essential facility, which resulted in LMRS, a.s. maintaining and/or
strengthening its position on the vertically connected market of
transporting, loading, and unloading meals and drinks onto/from
aircraft at the Bratislava airport, where it is impossible to enter and
remain without having access to the check-in area of the airport. By
the aforementioned conduct, the company LMRS, a.s. restricted com-
petition in the vertically connected market, which resulted in the eli-
mination of competitive pressure on the part of the company Two
Wings, s.r.o. and prevented effective competition in this market.

A fine in the amount of SKK 3,000,000 (EUR 78,947) was imposed
on the undertaking LMRS, a.s. for the violation of the law in the
form of abuse of a dominant position.

This decision has not yet become legally valid and is currently sub-
Jject to appellate proceedings.

Virtual private network - application of the margin

squeeze practice

In 2005, the Antimonopoly Office of the Slovak Republic decided on the
violation of the Act on Protection of Competition by the company
Slovak Telecom, a.s. in the process of a tender for a solution to the
"Integrated Communication Platform Ludovd Banka, a.s. [Volksbank]."

The case concerned a virtual private data network (VPS) for Ludovd
Banka, a.s. VPS is a closed computer network built in the open envi-
ronment of public networks, particularly the internet, using various
encryption devices.

Restriction of competition consisted of the application of a price bid
of August 2004 by the company Slovak Telecom, a.s. in the tenderin
connection with prices charged by Slovak Telecom, a.s. for the lease

VYROCNA SPRAVA 2005

10

ANNUAL REPORT 2005



Slovak Telecom, a.s. za prendjom okruhov voci konkurentom podla
VSeobecnych podmienok a Tarify tcinnych v Case vyberového kona-
nia. Konanim spolocnosti Slovak Telecom, a.s. doslo k vyliceniu
sataZe v rdmci vyberového konania, nakolko troveri velkoobchodnej
ceny za prendjom okruhov a maloobchodnej ceny pre Ludovd Banku,
a.s. spolocnosti Slovak Telecom, a.s., ako vertikdlne integrovanej
spolocnosti, neposkytovala v tomto vyberovom konani pre konkuren-
ciu priestor na poskytnutie konkurencnej ceny. Maloobchodnej cene
Slovak Telecom, a.s. nebolo mozné konkurovat bez toho, aby cena
konkurenta, aj keby bol rovnako efektivny ako Slovak Telecom, a.s.,
nevytvdrala stratu. Toto konanie mozno kvalifikovat ako tzv. ,mar-
gin squeeze”.

~Margin squeeze” predstavuje formu zneuzivania, ak rozdiel medzi
maloobchodnou cenou, ktorti dctuje dominant a velkoobchodnou
cenou, ktord tctuje konkurentom za porovnatelné sluzby je zdporny
alebo nedostatocny na to, aby pokryl ndklady Specifické na produkt
dominanta, ktory poskytuje aj vlastnd maloobchodnd sluzbu na
nadvdzujicom trhu.

Urad udelil pokutu spolocnosti Slovak Telecom, a.s. vo vyske
80 000 000,- Sk. Rozhodnutie nenadobudlo pravoplatnost, nakolko
Slovak Telecom, a.s. sa voci prvostupriovému rozhodnutiu odvolal.

of networks to competitors according to the General Conditions and
Tariffs effective at the time of the tender, because the amount of the
wholesale price for the lease of networks and the retail price offered
to Ludovd Banka, a.s. by Slovak Telecom, a.s., as a vertically inte-
grated company, did not create room for competitors to offer a com-
petitive price in this tender. It was not possible to compete with the
retail price offered by Slovak Telecom, a.s., unless a competitor
incurred a loss even if it were equally effective as Slovak Telecom,
a.s. This procedure may be described as the so-called "margin

squeeze. "

A "margin squeeze" is a form of abuse where the difference between
the retail price charged by the dominant and the wholesale price
charged to its competitors for comparable services is negative or in-
sufficient to cover the costs specific to the product of the dominant,
which also provides its own retail service in the related market.

The Office imposed a fine of SKK 80,000,000 (EUR 2,105,263) on the
company Slovak Telecom, a.s. This decision has not yet become legally
valid, because Slovak Telecom, a.s. has lodged an appeal against
the decision issued in the first instance.
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3. Kontrola koncentracii

Protimonopolny drad SR, podobne ako iné zahranicné sitazné
autority, ma kompetenciu posudzovat velké projekty flzii a akvi-
zicif, ktoré by mohli mat dopad na Struktdru trhu a intenzitu
konkurenéného tlaku. Struktdra trhu vyznamne ovplyviiuje
konkurencéné spravanie firiem, preto, ak by hrozilo, ze po usku-
tocneni koncentrdcie sa intenzita sttaze vyrazne obmedzi v dos-
ledku vzniku alebo posilnenia dominancie na trhu, drad takéto
operdcie zakdze, resp. mdze s nimi vyslovit sthlas viazany na
splnenie podmienok.

Ucastnici koncentracie, ktori spliiaji notifikacné kritérid uvedené
v zakone, st povinni ozndmit transakciu dradu, poskytnit infor-
mdcie potrebné pre jej postdenie a az do rozhodnutia o nej poza-
stavit realizciu koncentracie. Urad na ziklade analyzy trhov,
ktoré mozu byt dotknuté koncentrdciou, vydd rozhodnutie.

V roku 2005 doslo v ¢innosti dradu po prvykrat k uplatneniu tzv.
referral systému v silade s Nariadenim Rady (ES) ¢. 139/2004 o kon-
trole koncentrdcii medzi podnikmi. Citovanym nariadenim je jedno-
znacne stanovend delba kompetencii medzi Eurépskou komisiou
a clenskymi Stdtmi pri uréeni, ktord institlcia bude posudzovat
koncentrdciu. Zdkladné deliace kritérium je zalozené na vyske
obratov Gcastnikov koncentracie, napr. ak spolocny celosvetovy
obrat dc¢astnikov koncentracie presiahne 5 mld. EURO a st splnené
dalsie dopliujlce kritéria, koncentrdciu bude posudzovat
Eurépska komisia. Toto kritérium je jednoduchym a rychlym krité-
riom poskytujicim déastnikom koncentracie pravnu istotu, ale na
zdklade takéhoto kritéria sa nemusi vzdy spravne urcit, ¢i sa danou
koncentrdciou zaoberd najvhodnejsia sttaznd institlcia. Preto
v ramci nariadenia je upraveny urcity opravny mechanizmus, tzv.
Lreferral systém”, systém postlpenia koncentracii, na zaklade
ktorého komisia moze clenskym Stdtom postdpit koncentraciu
s komunitdrnou dimenziou a naopak, ¢lenské staty mozu postdpit
Eurépskej komisii koncentraciu nedosahujdcu komunitarnu
dimenziu podla vSeobecnej zdsady, ze koncentrdciu by mala
posudzovat institdcia, ktord je vhodnejsou sttaznou institdciou
na postdenie danej koncentrdcie.

K posttpeniu koncentrdcie z komisie na Protimonopolny drad SR
v ramci referral systému doslo v pripade nadobudnutia kontroly
podnikatela TESCO nad podnikatelom Carrefourv rozsahu, tykajlicom
sa tizemia Slovenskej republiky.

V roku 2005 drad zacal 65 spravnych konani v pripadoch koncen-
trdcii. V sledovanom obdobi Odbor koncentrécii vydal 80 prvo-

3. Control of concentrations

Similarly to other competition authorities abroad, the Antimonopoly
Office of the Slovak Republic is authorized to assess large merger
and acquisition projects, which may impact the market structure
and the intensity of competitive pressure. The market structure sig-
nificantly influences the competitive behavior of firms, and if there
is a danger that after a concentration is completed, the intensity
of competition will be considerably restricted as a result of the esta-
blishment or strengthening of dominance in the market, the Office
will prohibit such transactions or may tie their approval to the ful-
fillment of certain conditions.

Parties to a concentration who fulfill the notification criteria sti-
pulated in the law are required to notify the Office of the trans-
action, provide information necessary for its assessment, and sus-
pend the implementation of the concentration until the Office
issues a decision. The Office will issue a decision on the basis of an
analysis of the markets that may be affected by the concentration.

The year 2005 was the first time that the Office applied the so-called
referral system in accordance with Council Regulation (EC) No.
139/2004 on the control of concentrations between undertakings.
The aforementioned regulation clearly defines the division of
powers between the European Commission and Member States in
determining which institution will assess a concentration. The basic
criterion of division is based on the amounts of turnovers of parties
to a concentration, for example, if the aggregate worldwide turnover
of the parties to a concentration exceeds EUR 5 billion and certain
additional criteria are met, the concentration will be assessed by the
European Commission. This is a simple and fast criterion that gives
legal certainty to the parties to a concentration, but it may not
always be correctly determined on the basis of this criterion whether
the concentration is indeed assessed by the most appropriate
competition authority. Therefore, the regulation provides for a cer-
tain correction mechanism, the so-called "referral system, "i.e. a sys-
tem of referrals of concentrations, based on which the Commission
may refer a concentration with a Community dimension to Member
States and, vice versa, Member States may refer a concentration
without a Community dimension to the European Commission
according to the general principle that a concentration should be
dealt with by the most appropriate competition authority.

A concentration was referred by the Commission to the Antimono-
poly Office of the Slovak Republic within the framework of the refer-
ral system in the case of the undertaking TESCO, which gained con-
trol over the undertaking Carrefour, to the extent concerning the ter-
ritory of the Slovak Republic.

In 2005, the Office started 65 administrative proceedings con-
cerning concentrations. The Division of Concentrations issued
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stupfovych rozhodnuti®. Nezakdzal realizaciu ziadnej koncentra-

cie.

Koncentracia podnikatelov Austrian Airlines Osterreichische
Luftverkehrs, AG prostrednictvom podnikatela SLL, s. r. o.,
Bratislava, SR nad podnikom podnikatela SLOVENSKE AERO-
LINIE, a. s.

Koncentrdcia spocivala v ziskani nepriamej kontroly podnikatelom
Austrian Airlines Osterreichische Luftverkehrs, AG, (dalej len AUA)
prostrednictvom podnikatela SLL, s. r. o., Bratislava, SR (dalej len
SLL) nad podnikom podnikatela SLOVENSKE AEROLINIE, a. s. (dalej
len SA) na zdklade uznesenia o zvyseni zdkladného imania prijatého
rozhodnutim mimoriadneho valného zhromazdenia podnikatela SA
dria 23. 12. 2004.

Urad na zdklade notdrskej zdpisnice z mimoriadneho valného zhro-
maZdenia a Stanov SA zistil, Ze podnikatel AUA prostrednictvom svo-
Jjej dcérskej spolocnosti SLL ziska 62 %-ny podiel na zdkladnom
imani podnikatela SA, cim nadobudne moZnost vykondvat rozhodu-
Jjuci vplyv na cinnost podnikatela SA s moznostou rozhodovat aj o jeho
strategickom obchodnom sprdvani. Tym doslo k ziskaniu nepriamej
kontroly podnikatelom a v zmysle § 10 ods. 1 pism. a) zdkona ku
koncentrdciu, ktord podlieha kontrole dradu. Ucastnikmi tejto kon-
centrdcie boli podnikatelia AUA a SA.

Urad pri posudzovani koncentrdcie vymedzil tri tovarové relevantné
trhy - trh linkovej, ndkladnej a charterovej dopravy.

Pri posudzovani vplyvu predmetnej koncentrdcie na hospoddrsku
sataz na relevantnych trhoch drad vychddzal zo skutocnosti, Ze po
uskutocneni posudzovanej koncentrdcie sa sice znizi pocet samostat-
nych rozhodovacich miest, ale podstatne sa nezmenia konkurencné
podmienky na relevantnych trhoch. Letecky dopravca SA vzhladom
na svoju finanénd a ekonomickd situdciu nebol schopny dlhodobo
vyvindt podstatny konkurencny tlak na ostatnych leteckych dopravcov
poésobiacich na vymedzenych relevantnych trhoch. Po uskutocneni
predmetnej koncentrdcie sa sice financne posilni postavenie pod-
nikatela SA na trhoch, ale ekonomickd skupina AUA, do ktorej sa SA
zacleni, bude vystavend konkurencnému tlaku zo strany dalSich
leteckych dopravcov.

Po preskimani dopadu predmetnej koncentrdcie na jednotlivé rele-
vantné trhy linkovej dopravy, ndkladnej dopravy a charterovej dopravy,
drad dospel k zdveru, Ze koncentrdcia podnikatelov AUA a SA nevy-
tvdra ani neposiliiuje dominantné postavenie, désledkom ktorého
st vyznamné prekdzky efektivnej hospoddrskej stitaZe na tychto rele-
vantnych trhoch, a preto s predmetnou koncentrdciou stihlasil.

80 decisions in the first instance’® during the reported period. The
Office did not prohibit any concentration.

Concentration of the undertakings Austrian Airlines Osterreichi-
sche Luftverkehrs, AG through SLL, s. r. o., Bratislava, SR over
SLOVENSKE AEROLINIE, a. s.

This concentration consisted of the undertaking Austrian Airlines
Osterreichische Luftverkehrs, AG (hereafter referred to as AUA) gain-
ing indirect control over the company SLOVENSKE AEROLINIE [SLO-
VAK AIRLINES], a. s. (hereafter referred to as SA) through the un-
dertaking SLL, s. r. o., Bratislava, SR (hereafter referred to as SLL)
on the basis of a resolution on an increase in share capital adopted
by an extraordinary general meeting of the undertaking SA on 23 De-
cember 2004.

Based on the minutes of the extraordinary general meeting attested
by a notary and the SA Articles of Association, the Office ascertained
that the undertaking AUA would acquire a 62-percent stake in the
share capital of the undertaking SA through its subsidiary, SLL, as a re-
sult of which it would be able to exercise controlling influence on the
activities of the undertaking SA, in addition to the opportunity to
decide on its strategic business conduct. The undertaking thus acqui-
red indirect control and according to Article 10 (1) (a) of the Act,
this concentration was subject to control by the Office. The under-
takings AUA and SA were the parties to the concentration.

When assessing the concentration, the Office defined three relevant
commodity markets - regular, freight, and charter transport.

When assessing the influence of the aforementioned concentration
on competition in the relevant markets, the Office proceeded from
the fact that the implementation of the concentration subject to
assessment would reduce the number of independent decision-mak-
ing entities, but the competition conditions in the relevant markets
would not change substantially. In view of its financial and econom-
ic situation, the SA air carrier was unable to exercise substantial or
long-term competitive pressure on other air carriers operating in the
defined relevant markets. After the completion of the aforementioned
concentration, the undertaking SA would strengthen its financial posi-
tion on the markets, but the AUA financial group, which SA would
Jjoin, would be subject to competitive pressure from other air carriers.

After examining the impact of the aforementioned concentration on
the individual relevant markets of regular, freight, and charter
transport, the Office arrived at the conclusion that the concentra-
tion between the undertakings AUA and SA would neither create nor
strengthen a dominant position that would significantly hinder
effective competition in these relevant markets, which is why the
Office approved the concentration.

2 15 sprdavnych konani bolo zacatych v roku 2004 a 15 rozhodnuti spadalo do kategorie
Iné rozhodnutia (napr. § 39, pokuty za nepredloZenie informdcii, zmarenie inspekcie)

? 15 administrative proceedings were launched in 2004 and 15 decisions belonged to the
category Other Decisions (e.qg. Article 39, fines for a failure to provide information, thwarting
of inspection).
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Fides Zdravotnicke zasobovanie, a.s., Biama, a.s. - uloZzena po-
kuta za neplnenie zakazového rozhodnutia

V tomto pripade drad sankcionoval nerespektovanie zdkazu koncen-
trdcie, o ktorom bolo prdvoplatne rozhodnuté v decembri 2003.

Koncentrdcia spocivala v ziskani kontroly podnikatelov Fides Zdra-
votnicke zdsobovanie, a.s. a Biama, a.s. nad podnikom podnikatela
SL Plus, a.s. na zdklade Zmluvy o kipe cennych papierov. Rada
dradu vydala rozhodnutie, ktorym predmetnd koncentrdciu zakdza-
la, pretoZe vytvdrala dominantné postavenie podnikatelov Fides
Zdravotnicke zdsobovanie, a.s., Biama, a.s., Drugimpex, s.r.o. a Villa
Pharm, s.r.o. na relevantnom trhu velkodistribdcie liekov a zdravot-
nickych pomédcok na dzemi Slovenskej republiky, ktorého désledkom
mézu byt vyznamné prekdzky efektivnej sitaze.

Urad Setrenim zistil, 7e dochddzalo k implementdcii koncentrdcie
podnikatelov Fides Zdravotnicke zdsobovanie, a.s., Biama, a.s. a SL
Plus, s.r.o. aj po prdavoplatnosti rozhodnutia o jej zdkaze.

V zmysle zdkona je povinnostou tradu v takomto pripade zasiahnut
a udelit podnikatelom nerespektujticim zdkaz sankciu. Takdto sankcnd
povinnost vznikla novelou zdkona ¢. 204/2004 Z. z. ucinnou od
01.05.2004. Na zdklade uvedeného drad v rozhodnuti konstatoval,
Ze napriek skutocnosti, Ze protiprdvne konanie podnikatelov Fides
Zdravotnicke zdsobovanie, a.s. a Biama, a.s. spocivajiice v neres-
pektovani prdavoplatného rozhodnutia o zdkaze koncentrdcie trvalo
6 mesiacov, sankciu je mozné udelit iba za obdobie od 01. 05. 2004.

V rdmci institdatu kontroly koncentrdcii predstavuje konanie v roz-
pore s prdvoplatnym zdkazovym rozhodnutim zdvazné porusenie
zdkona. Nerespektovanim zdkazového rozhodnutia doslo k uskutoc-
neniu horizontdlnej koncentrdcie, teda k spojeniu vzdjomne si konku-
rujdcich spolocnosti a k vytvoreniu dominantného postavenia, ktoré
bolo rozhodnutim zakdzané.

Za porusenie zdkona trad uloZil vtomto pripade podnikatelovi Fides
Zdravotnicke zdsobovanie, a.s. pokutu vo vyske 23 000 000,- Sk a pod-
nikatelovi Biama, a.s. pokutu vo vyske 7 000 000, - Sk.

Koncentricia AGROFERT HOLDING, a. s., Ceska republika - Dus-
loa.s., Sala

Urad v roku 2005 rozhodol o koncentrdcii, ktord vznikla ziskanim
nepriamej vylucnej kontroly podnikatela AGROFERT HOLDING, a. s.
nad podnikom podnikatela Duslo a. s.

Fides Zdravotnicke zasobovanie [Medical Supplies], a.s.,
Biama, a.s. - fine imposed for a failure to observe a decision on
prohibition

In this case, the Office imposed a fine for a failure to respect the
prohibition of a concentration, on which a legally valid decision had
been issued in December 2003.

The concentration consisted of the undertakings Fides Zdravotnicke
zdsobovanie, a.s. and Biama, a.s. gaining control over the compa-
ny SL Plus, a.s. on the basis of the Agreement on the Purchase of
Securities. The Council of the Office issued a decision prohibiting
the aforementioned concentration, because it created a dominant
position for the undertakings Fides Zdravotnicke zdsobovanie, a.s.
Biama, a.s. Drugimpex, s.r.o. and Villa Pharm, s.r.o. in the relevant
market of wholesale distribution of medicines and health aids in the
territory of the Slovak Republic, which might have resulted in signif-
icant barriers to effective competition.

The Office conducted an investigation and ascertained that the
undertakings Fides Zdravotnicke zdsobovanie, a,s, Biama, a.s. and
SL Plus, s.r.o. carried out the concentration even after the decision
prohibiting it became legally valid.

The law requires the Office to intervene in such a case and impose a fi-
ne on the undertakings failing to respect the prohibition. This obliga-
tion to impose a fine arises from the amendment to Act No. 204/2004
Coll. effective from 1 May 2004. Based on the facts mentioned above,
the Office stated in its decision that a fine could only be imposed for
the period starting on 1 May 2004, despite the fact that the illegal
conduct of the undertakings Fides Zdravotnicke zdsobovanie, a.s. and
Biama, a.s., consisting of a failure to respect the legally valid decision
prohibiting the concentration, had lasted six months.

Within the framework of the institution of control of concentrations,
conduct contrary to a legally valid decision on prohibition constitutes
a serious violation of the law. The failure to respect the decision on
prohibition led to the establishment of a horizontal concentration,
that is, a merger between two competing companies and the estab-
lishment of a dominant position prohibited by the decision.

In this case, the Office imposed a fine in the amount of SKK
23,000,000 (EUR 605,263) on the undertaking Fides Zdravotnicke
zdsobovanie, a.s. and a fine in the amount of SKK 7,000,000 (EUR
184,210) on the undertaking Biama, a.s. for the violation of the law.

Concentration between AGROFERT HOLDING, a. s., Czech Re-
public and Duslo a. s., Sala

In 2005, the Office decided on a concentration resulting from the
acquisition of indirect exclusive control by the undertaking AGRO-
FERT HOLDING, a. s. over the company Duslo a. s.
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AGROFERT HOLDING, a. s. patri do skupiny podnikatelskych subjek-
tov pésobiacich v odvetviach polnohospoddrskej vyroby, chemického
a potravindrskeho priemyslu v CR. Na Slovensku pésobi prostred-
nictvom dcérskej spolocnosti AGROFERT Slovakia. Druhy dcastnik
koncentrdcie Duslo a. s. pésobi v oblasti vyroby a predaja priemysel-
nych hnojiv, pripravkov na ochranu rastlin, gumdrenskych chemi-
kalii, polyvinylacetdtowych disperzii a disperznych lepidiel, Specidlnych
wyrobkov organickej a anorganickej chémie a produktov horcikovej
chémie.

Urad analyzoval dopady koncentrécie na relevantnych trhoch vyroby
a predaja priemyselnych hnojiv. Na zdklade predloZenych podkladov
drad zistil, Ze aktivity tcastnikov koncentrdcie sa stretdvajd iba v sku-
pine vyrobkov priemyselné hnojivd, do ktorej patria dusikaté hnojivd,
viaczlozkové hnojivd a Specidlne hnojivd. AGROFERT HOLDING a. s. na
Slovensko dovdza iba Specidlne hnojivd, ktoré vsak tcastnik koncen-
trdcie Duslo a. s. nevyrdba. Z analyzy drad zistil, Ze zo spojenia pod-
nikatelov nevznikd stitazné riziko na trhu vyroby priemyselnych hnojiv.

Urad analyzoval aj distribucny systém, ktorym sa tieto vyrobky
dostdvaju ku konecnému spotrebitelovi s cielom identifikovat
dopady a zmeny, ktoré v tomto retazci méze koncentrdcia vyvolat.
Analyzou drad zistil, Ze spolocnost Duslo a. s. md uz historicky vybu-
dovand distribucni siet z byvalych, kedysi samostatnych tzv. agro-
chemickych podnikov na regiondlnej zdkladni, disponujdcich aj po-
trebnymi skladovacimi kapacitami (sezonne pouzitie hnojiv).

Urad posudzoval situdciu na predmetnych trhoch pred koncentrd-
ciou a zmeny, ktoré nastand po jej realizdcii. Dospel k zdveru, Ze
wysledkom koncentrdcie nebudd Ziadne Strukturdlne zmeny na
vymedzenych relevantnych trhoch. Novy vlastnik, podnikatel AGRO-
FERT HOLDING nepdsobil pred koncentrdciou na Ziadnom z relevant-
nych trhov, nie je ani potencidlnym konkurentom schopnym bez
vynaloZenia podstatnych ndkladov vstipit na trh. Po uskutocneni
koncentrdcie sa nezmeni intenzita konkurencného tlaku na rele-
vantnych trhoch. Koncentrdcia nebude mat negativny dopad na
konecnych spotrebitelov, nakolko zmenou vlastnickych pomerov
nedochddza k naruseniu, resp. obmedzovaniu vizieb na trhu
vytvorenych medzi doddvatelmi a odberatelmi. Rovnako uskutocne-
nie koncentrdcie nebude mat za ndsledok narusenie doterajsich
vizieb medzi ostatnymi Gcastnikmi trhu a ich odberatelmi, ako ani
vytvorenie novych bariér vstupu pre tychto ucastnikov, resp. pre
novych zdujemcov o vstup na trh.

Preto rad s uvedenou koncentrdciou sdhlasil.

AGROFERT HOLDING, a. s. is a member of a group of business entities
operating in the sectors of agricultural production and chemical and
food-processing industries in the Czech Republic. It is operating in
Slovakia through its subsidiary, AGROFERT Slovakia. The other party
to the concentration, Duslo a. s., is involved in the production and
sale of industrial fertilizers, preparations for protection of plants,
rubber chemicals, polyvinyl acetate dispersions and dispersed glues,
special organic and inorganic chemical products, and chemical
products made of magnesium.

The Office analyzed the impacts of the concentration on the relevant
markets of the production and sale of industrial fertilizers. On the
basis of the documents submitted, the Office ascertained that the
activities of the parties to the concentration only overlapped in the
product group of industrial fertilizers, which included nitrogen fer-
tilizers, multi-component fertilizers, and special fertilizers. AGRO-
FERT HOLDING a. s. only imports special fertilizers to Slovakia, but
the other party to the concentration, Duslo a. s., does not produce
them. The Office ascertained from its analysis that the merger
between the undertakings did not present a risk to competition in
the market of the production of industrial fertilizers.

The Office also analyzed the distribution system through which
these products get to end consumers with the aim of identifying the
impacts and changes that the concentration might cause to this
chain. The Office's analysis showed that the company Duslo a. s.
had already built, on a regional basis, a historical distribution net-
work consisting of the so-called agro-chemical companies, which
were independent in the past and also had the necessary storage
capacity (seasonal utilization of fertilizers).

The Office assessed the situation in the aforementioned markets
before the concentration, as well as the changes that would occur
after its implementation. The Office arrived at the conclusion that
no structural changes in the defined relevant markets would result
from the concentration. The new owner, AGROFERT HOLDING, did not
operate on any of the relevant markets prior to the concentration,
noris it a potential competitor capable of entering the market with-
out incurring substantial expenses. The intensity of competitive
pressure on the relevant markets will not change after the imple-
mentation of the concentration. The concentration will not have a ne-
gative impact on end consumers, because the change in the owner-
ship situation will not distort or restrict market relationships estab-
lished between suppliers and customers. The implementation of the
concentration will also not undermine the existing connections
between other participants in the market and their customers, nor
will it create new barriers to entry for these participants or new enti-
ties interested in entering the market.

Therefore, the Office approved the aforementioned concentration.
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4. Protisutazné opatrenia organov
statnej spravy a obci - aplikacia
§ 39 zakona

Hospoddrska sdtaz je proces rivality medzi podnikatelmi, ktory
napomaha efektivnemu fungovaniu trhu. Ked je sdtaz efektivna,
trh vysle jasny signdl pre firmy o tom, o ktoré tovary a sluzby je
medzi kupujdcimi zaujem. O skreslovani hospodarskej stitaze hovo-
rime aj vtedy, ked' je tento proces naruseny pre zasahy organov
Stdtnej spravy a samosprdvy a podnikatelia neziskavajd jasny,
spravny odkaz z trhu. Povinnostou tradu je tieto pripady preskd-
mat a pozadovat, aby sa takéto zasahy odstranili. Za porusenie § 39
trad uklada pokutu az do vysky 2 mil. Sk.

V podmienkach trhovej ekonomiky je potrebné zdsahy statu a fi-
nancovanie aktivit z verejnych zdrojov povazovat za vynimku,
ktord musi byt odovodnend. Ani orgdny Stdtnej sprdvy a samo-
spravy nemdzu svojim konanim deformovat podmienky pre
hospodarsku sttaz, pretoze napriklad financné prispevky z verej-
nych zdrojov pre vybranych podnikatelov maji potencial na
skreslovanie sttaze.

Ministerstvo kultiry Slovenskej republiky - zvyhodnenie TASR
Odbor zneuzivania dominantného postavenia vydal dria 28. 10. 2005
rozhodnutie, v ktorom konstatoval, Ze Ministerstvo kultdry Sloven-
skej republiky porusilo § 39 zdkona o ochrane hospoddrskej stitazZe
a uloZil pokutu vo vyske 200 000,- Sk. Ministerstvo kulttiry SR porusi-
lo zdkon tym, Ze ako orgdn Stdtnej sprdvy pri vykone stdtnej spravy
zvyhodnilo Stdtnu prispevkovd organizdciu - Tlacovd agenttiru Slo-
venskej republiky - Slovakia (dalej len TASR).

TASR ako prispevkovd organizdcia, zriadend zdkonom, md v zmysle
zdkona o rozpoctowych pravidldch ndrok na prispevok zo Stdtneho
rozpoctu. Takyto prispevok ale nesmie byt poskytovany v rozpore so
zdkonom o ochrane hospoddrskej siitaZe. Ministerstvo kultiry SR
porusilo zakon tym, Ze pre rozpoctovy rok 2005 nestanovilo pre TASR
vopred objektivny a transparentny spésob pouzitia financnych
prostriedkov zo Stdtneho rozpoctu. Tym umoznilo, aby boli z verej-
nych prostriedkov financované aj také aktivity TASR, ktoré st posky-
tované na trhovom principe v konkurencnom prostreds, co spésobilo
skreslenie hospoddrskej sitaze. Konkurenti TASR, najmd agentira
SITA, ktori nemajd podporu z verejnych prostriedkov, pricom posky-
tujd porovnatelné sluzby, su takto v hospoddrskej sitazi znevyhod-

neni.

4. Anticompetitive Measures of State
Administration Bodies and Municipali-
ties — Application of Article 39 of the
Law

Competition is a process of rivalry among undertakings, which faci-
litates the effective functioning of the market. If competition is effec-
tive, the market sends a clear signal to firms on goods and services
that are demanded by buyers. Distortion of competition occurs if
this process is upset by interventions of state administration and
self-administration bodies, and undertakings do not receive a clear
and correct signal from the market. The Office is required to exami-
nethese cases and request that such interventions be removed. The
Office may impose a fine of up to SKK 2 million (EUR 52,631) for
the violation of Article 39.

In the market economy, state interventions and the financing of
activities from public resources should be considered an excep-
tion that must always be justified. State administration and self-
administration bodies cannot deform competition conditions by
their conduct, because, for example, financial contributions from
public resources to selected undertakings have the potential for
distorting competition.

The Ministry of Culture of the Slovak Republic - preferential
treatment of TASR

On 28 October 2005, the Division of Abuse of a Dominant Position
issued a decision stating that the Culture Ministry of the Slovak Repub-
lic had violated Article 39 of the Act on Protection of Competition
and imposed a fine amounting to SKK 200,000 (EUR 5,263) on the
ministry. The Culture Ministry of the Slovak Republic had violated the
Act, because in its capacity as a state administration body performing
state administration, it gave preferential treatment to a state subsidized
organization - the Press Agency of the Slovak Republic - Slovakia
(hereafter referred to as TASR).

TASR, as a subsidized organization established on the basis of the
law, 1s entitled to a contribution from the state budget in accordance
with the Act on Budgetary Rules. However, this contribution must not
be provided contrary to the Act on Protection of Competition. The Cul-
ture Ministry of the Slovak Republic violated the law by failing to de-
fine in advance an objective and transparent method for using state
budget funds in the financial year 2005. It thus enabled TASR to also
use public funds for the financing of activities that are provided on
the basis of the market principle in a competitive environment, by
which it distorted competition. Competitors of TASR, particularly the
SITA agency, which provide comparable services, but do not receive
support from public funds, were thus put at a competitive disadvantage.
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Tento pripad poukazuje na to, Ze z verejnych prostriedkov sa hradia
aj aktivity, o ktoré je zdujem na trhu a ktoré je mozZné poskytovat na
komercnej bdze aj bez financnej podpory stdtu. Dokonca aj spravo-
dajsky orientované televizie (TA 3, verejnoprdvna STV) dokdzu plno-

hodnotne plnit svoje tlohy bez servisu TASR.

MK SR dradu nepreukdzalo, Ze existuju objektivne prekdzky, ktoré
mu brdnia ovplyvnit pouzitie financnych prostriedkov zo stdtneho
rozpoctu takym spésobom, ktory nedeformuje hospoddrsku stitaZ.

Rozhodnutie nie je prdvoplatné, voci prvostupriovému rozhodnutiu
podalo MK SR rozklad.

This case shows that public funds are also used for the financing of
activities for which there is demand on the market and which could
be provided on the commercial basis without financial support from
the state. Even news television stations (TA 3, public STV) are able

to carry out their tasks in full without TASR services.

The Culture Ministry of the Slovak Republic failed to prove to the
Office the existence of objective obstacles that would prevent it from
influencing the use of finances from the state budget in a manner
that does not deform competition.

The decision has not yet become legally valid, as the Culture Ministry
of the Slovak Republic has lodged an appeal against the decision
issued in the first instance.
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5. Procesny postup

Urad zvlastnej iniciativy, alebo na zdklade podnetu, ziskava infor-
mdcie a analyzuje dany trh v rdmci vSeobecného Setrenia. Ak exis-
tuje podozrenie, Ze doslo k poruseniu zdkona, trad zaéne spravne
konanie, resp. upozorni podnikatela na povinnost oznamit koncen-
traciu. Prdva a povinnosti Gradu, Gcéastnikov konania, ako aj lehoty
na rozhodnutie, stanovuje zakon a subsididrne aj spravny poriadok.
Povinnostou podnikatelov je s Giradom spolupracovat a poskytovat

5. Procedure

On its own initiative or on the basis of a petition, the Office gathers
information and analyzes a given market within the framework of
general investigation. If there is suspicion that the law has been
violated, the Office will launch administrative proceedings or remind
the respective undertaking ofits obligation to report a concentration.
The rights and obligations of the Office and parties to the procee-
dings, as well as time limits for issuing a decision, are stipulated

mu potrebné podklady a informdcie.
Urad méd pravo ziskavat podklady
a dokazy o protistitaznom spravant aj
formou inspekcii. Vysledkom kona-
nia je rozhodnutie o protisitaznom
konanf, ktoré vyddva riaditel prislus-
ného vykonného odboru. Za porusenie
zdkona moze drad udelit pokutu az
do vysky 10 % z obratu za predcha-
dzajlce tctovné obdobie.

Voci prvostupiiovému rozhodnutiu
sa mozno v zdkonnej lehote odvolat.

Rada Protimonopolného iiradu dradu
Rada rozhoduje o rozklade a preskiimava
rozhodnutia mimo odvolacieho konania.
Rada rozhoduje aj o obnove konania a o

proteste prokuratora v pripadoch, v ktorych
rozhoduje vediici dstredného organu stat-
nej spravy podla osobitného predpisu.
Radu tdradu tvori predseda a podpredseda
tradu a pat externych clenov rady.

Council of the Office

The Council decides on appeals and examines

decisions outside appellate proceedings. The
Council also decides on resumption of proceed-

ings and prosecutors' protests in the cases

where the head of a central state administra-
tion body decides according to special legisla-

tion. The Council of the Office consists of the

by law and the Rules of Administrative
Procedure as subsidiary legislation.
Undertakings are required to coope-
rate with the Office and provide it
with necessary documents and infor-
mation. The Office also has the right
to obtain documents and evidence on
anticompetitive behavior by carrying
outinspections. Proceedings resultin
a decision on anticompetitive con-
duct, which is issued by the director
of the relevant division. The Office
may impose a fine of up to 10 per-
cent of the turnover for a violation of
the law.

A decisionissued in the first instance
may be appealed within the legal time

0 rozklade rozhoduje Rada dradu —
druhostupriovy orgdn, ktory je zlo-
Zeny z predsedu a podpredsedu Gradu
a piatich externych odbornikov. Rozhodnutia Rady tdradu nadobd-
daji pravoplatnost diom dorucenia rozhodnutia Gcastnikom
konania.

Voci druhostupiiovému rozhodnutiu je mozné podat Zalobu na
Krajsky sdd v Bratislave. V pripadoch, kedy je pripustné odvolanie

voci rozsudku Krajského sddu, o odvolani rozhoduje Najvyssi sdd SR.

5.1. Druhostupnové konania

Rada tradu ako druhostuprniovy orgdn mdze prvostupnové rozhod-
nutie potvrdit, zmenit alebo vratit vec. V roku 2005 Rada dradu
zasadala 22 krat. Vydala celkom 22 druhostupniovych rozhodnuti
vo veci, ich kategorizacia je uvedend v tab. C. 2.

Zneuzivanie dominantného postavenia - Zeleznicna spoloénost,
a.s. Aplikovanie testu ekonomickej kontinuity

Drig 1. 10. 2005 nadobudlo prdvoplatnost rozhodnutie Rady
Protimonopolného dradu Slovenskej republiky ¢. 2005/65/R/1/093
zrusujlice rozhodnutie ¢. 2005/ZK/2/1/016 Odboru zneuZivania

chairperson and deputy chairperson of the
Office and five external members.

limit. Appeals are decided by the Coun-
cil of the Office — a second-instance
authority consisting of the chairperson
and the deputy chairperson of the Office and five external experts.
Decisions of the Council of the Office become legally valid on the
date of delivery of the decision to the parties in the proceedings.

Appeals against decisions issued in the second instance may be
lodged with the Regional Court in Bratislava. In the cases where
an appeal against a verdict of the Regional Court is permissible,
appeals are decided by the Supreme Court of the Slovak Republic.

5.1. Second-instance proceedings

The Council of the Office, as a body in the second instance, may
uphold, change, or return a decision issued in the first instance.
In 2005, the Council of the Office met 22 times. It issued a total
of 22 second-instance decisions on the matter; their categoriza-
tion is shown in Table No. 2.

Abuse of a dominant position - Zelezni¢na spoloénost
[Railroad Company], a. s. — Application of the Economic
Continuity Test

Decision of the Council of the Antimonopoly Office of the Slovak Repub-
lic No. 2005/65/R/1/093, reversing Decision No. 2005/ZK/2/1/016
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Druhostupnové rozhodnutia
Decisions issued in the second instance

Potvrdené Zmenené
1. stupiiové 1. stupriové
rozhodnutia rozhodnutia
Upheld Changed
first-instance first-instance
decisions decisions
Druhostupiové
rozhodnutia 8 11

Second-instance

decisions

dominantného postavenia, ktorym bolo zastavené konanie voci
Zelezni¢nej spolocnosti, a.s. (dalej ZS). V tomto konani drad pre-
Setroval, ¢i 7S nezneuZiva svoje dominantné postavenie na trhu
poskytovania sluzieb ndkladnej Zeleznicnej prepravy.

V priebehu spravneho konania vidda rozhodla o zdniku 7S a jej
rozdeleni na dve ndstupnicke obchodné spolocnosti - Zeleznicnii
spolocnost Slovensko, a.s. a Zeleznicnti spolocnost Cargo Slovakia,
a.s. (dalej 7S Cargo). Na zdklade toho prvostupriovy orgdn v siilade
5o zauzivanou praxou v slovenskom prdve konanie zastavil. Vychddzal
z toho, Ze v konani nemozZno rozhodovat o prdvach a povinnostiach
neexistujticeho subjektu a z toho, Ze ndstupnicke spolocnosti nemézu
niest zodpovednost za protiprdvne konanie svojho prdvneho pred-
chodcu, ktorého sa nedopustili.

Rada dradu po preskimani pripadu a rozhodovacej praxe eurdp-
skych sdtaznych institdcii (EK, Sddu prvej instancie, Sidneho dvo-
ra) rozhodla, Ze je potrebné pokracovat v tomto konani voci spo-
locnosti ZS Cargo, ktord je ekonomickym ndstupcom ZS. Dospela
totiz k zdveru, Ze v pripade zdniku ZS a vzniku dvoch ndstupnickych
spolocnosti mozno konstatovat, 7e 7S
Cargo je v oblasti poskytovania sluzieb
Zeleznicnej ndkladnej prepravy ekono-
mickym ndstupcom zaniknutej ZS. Rovna-
ko je v zmysle vypisu z obchodného regis-

V roku 2005 Rada pracovala v zloZeni:
Danica Paroulkova

Daniela Zemanovicova
Andrej Juris

Tab. ¢. 2
Table No 2

Zrusené
1. stupiiové
rozhodnutia

Pocet rozhodnuti
celkom
Total number
of decisions

Reversed
first-instance
decisions

22

of the Division of Abuse of a Dominant Position to stop the proceed-
ings against Zeleznicnd spolocnost, a.s. (hereafter referred to as 75),
became legally valid on 1 October 2005. Within these proceedings,
the Office investigated whether or not ZS abused its dominant position
on the market of the provision of railroad freight transport services.

During the administrative proceedings, the government decided to
dissolve ZS and divide it into two successor companies - Zeleznicnd
spolocnost Slovensko, a.s. and Zeleznicénd spolocnost Cargo Slova-
kia, a.s. (hereafter referred to as ZS Cargo). Consequently, the first-
instance authority stopped the proceedings in accordance with the
common practice used in Slovak legislation. It proceeded from the
assumption that it was not possible to decide on the rights and obli-
gations of a nonexistent entity within the proceedings and that the
successor company could not be held responsible for the illegal conduct
of its predecessor, something that it had not committed.

After examining the case and the decision-making practice of Euro-
pean competition institutions (the European Commission, the Court
of the First Instance, the Court of Justice), the Council of the Office
decided that it was necessary to continue the proceedings against the
company ZS Cargo, which was the economic successor to ZS. The Coun-
cil arrived at the conclusion that in the
case of the ZS dissolution and the estab-
lishment of two successor companies, it
could be stated that 7S Cargo was the
economic successor to the dissolved 7S in

Katarina Kalesna

tra jej pravnym ndstupcom.

Peter KrisSka
Robert Prega
Eugen Jurzyca

the area of the provision of railroad freight
transport services. It was also its legal
successor according to an extract from the
Commercial Register.

In 2005, the Council worked

Podla rozhodnutia Rady dradu C.

in the following composition:

According to Office Council Decision

Danica Paroulkovd

2005/65/R/1/093 prvostupriovy orgdn

2005/65/R/1/093, the first-instance

; Daniela Zemanovicovd i )
rzvd v konani pokracovat s podnikatelom Andrej Juris authority should continue the {)roceed-
ZS Cargo a rozhodndt, ¢i doslo k proti- Katarina Kalesnd ings against the undertaking ZS Cargo
sttaznému konaniu. Peter Kriska and decide whether an anticompetitive
Robert Prega act has been committed.

Eugen Jurzyca

VYROCNA SPRAVA 2005

19

ANNUAL REPORT 2005



V uvedenom konani bolv slovenskom sdtaznom prave pouzity Test
ekonomickej kontinuity (Economic Continuity Test).

Pri posudzovani zodpovednosti za protiprdvne konanie treba vo
vSeobecnosti vychddzat zo zdkladného pravneho principu, Ze za
protipravne konanie mozno odsddit a sankciu mozno ulozit len
tomu subjektu, ktory sa protiprdvneho konania dopustil. Uvedeny
princip plati striktne pri deliktudlnej zodpovednosti fyzickych
os6b. Zakon, ani iny pravny predpis, vSak priamo neriesi situdciu
prechodu deliktudlnej zodpovednosti pri zaniku pravnickej osoby.
Preto je podla nazoru Rady Gradu potrebné tito situdciu riesit
vykladom, vychadzajic z Gcelu zékona o ochrane hospoddrskej
stitaze, ktorym je ochrana hospoddrskej sitaze pred jej obmedzo-
vanim a vytvdranie podmienok pre jej dalsi rozvoj. Primarnym
cielom nie je ochrana individudlneho zdujmu jednotlivych sitazi-
telov, ale verejny zaujem na fungovanf sttaze na trhoch.

V urcitych pripadoch, ktoré sa tykajl zabezpecenia verejného zauj-
mu na fungovani hospodarskej stitaze, je mozné prisidit ekonomic-
kému ndstupcovi zodpovednost za protipravne konanie jeho prav-
neho predchodcu a ulozZit mu sankciu. Musia byt pritom splnené
dve podmienky: prvd, Ze nova spolocnost pokracuje v aktivitach
subjektu, ktory sa dopustil porusenia, t. j. existuje kontinuita eko-
nomickych ¢innosti tychto dvoch spolocnosti a druhd, ze pévodny
subjekt zanikol. Ak nastupnicka spolocnost, ktord nadobudne ma-
teridlne a osobné zlozky podnikania a pokracuje v ekonomickych
aktivitdch zaniknutej spolocnosti, nadalej sa zlcastnuje hospo-
ddrskej sttaze na trhu a v pripade protipravneho konania pred-
chodcu benefituje aj z pripadného protisitazného spravania, je
potrebné zabezpecit, aby protiprdvne konanie neostalo nepotres-
tané z dovodu organizacnych ¢i Strukturdlnych zmien na strane
podnikatelov. V silade s cielom ochrany hospoddrskej sdtaze nie
je ani tak podstatné ndstupnictvo v pravnom slova zmysle, ale
vstup do ekonomickych aktivit podnikatela, t. j. ndstupnictvo v eko-
nomickom slova zmysle.

Pripad Slovak Telecom, a.s. - odmietnutie pristupu

k miestnym vedeniam

Rada Protimonopolného tradu Slovenskej republiky potvrdila v dvoch
bodoch prvostupriové rozhodnutie, v ktorom Odbor zneuZivania domi-
nantného postavenia konstatoval, Ze spolocnost Slovak Telecom, a.s.
neposkytnutim pristupu k miestnym vedeniam zneuZila dominantné
postavenie a za porusenie zdkona jej uloZil pokutu 885 000 000 Sk.
Bod prvostupriového rozhodnutia, ktory sa tykal povinnosti odstranit
protiprdvny stav sa stal nadbytocnym, pretoZe telekomunikacny
trad ako reguldtor pre oblast telekomunikdcii uz svojim rozhodnutim
ulozil ST, a.s. vo vztahu k pristupu k dcastnickym vedeniam konkrétne
povinnosti na zdklade zdkona o elektronickych komunikdcidch. Roz-
hodnutie nadobudlo prdvoplatnost 16. 1. 2006.

The Economic Continuity Test was used in the Slovak competition
legislation with regards to the aforementioned proceedings.

When assessing the responsibility forillegal conduct in general, it
is necessary to proceed from the basic legal principle that illegal
conduct may only be denounced and a fine may only be imposed
on the entity that has committed this illegal act. This principle
strictly applies to criminal responsibility of individuals. However,
no law or other legal requlation directly deals with a situation
where criminal responsibility is transferred as a result of dissolu-
tion of a legal entity. Therefore, the Council of the Office believes
that this situation should be addressed by means of interpreta-
tion based on the purpose of the Act on Protection of Competi-
tion, which should protect competition against restrictions and
create conditions for its further development. The primary goal is
not the protection of the individualinterests of individual compe-
titors, butinstead protection of functional competition in markets,
which is in the public interest.

In certain cases concerning the publicinterest in functional com-
petition, it is possible to hold an economic successor responsible
for the illegal conduct of its legal predecessor and impose a fine
on it. Two conditions must be met in this case: firstly, the new
company continues the activity of the entity that has committed a vio-
lation, i.e. continuity of economic activities of these two compa-
nies exists, and, secondly, the original entity has ceased to exist.
If the successor company, which acquires material and personnel
units of the business and continues the economic activities of the
dissolved company, still takes part in competition in the market
and benefits from a possible anticompetitive behavior in the
event of its predecessor's illegal conduct, it is necessary to make
sure that the illegal conduct does not remain unpunished as a re-
sult of organizational or structural changes in these undertakings.
Regarding the aim to protect competition, succession in the legal
sense of the word is not as important as the involvement in econo-
mic activities of the undertaking, that is, succession in the eco-
nomic sense of the word.

Slovak Telecom, a.s. — Refusal of access to local lines

The Council of the Antimonopoly Office of the Slovak Republic con-
firmed two points of a decision issued in the first instance, in which
the Division of Abuse of a Dominant Position stated that the compa-
ny Slovak Telecom, a.s. had abused its dominant position by failing
to provide access to local lines and fined it a total of SKK
885,000,000 (EUR 23,289,473). The point of the first-instance de-
cision concerning the obligation to remove the illegal situation
became superfluous, because the Telecommunication Office, as the
regulator of the telecommunications sector, had already issued a de-
cision imposing specific obligations on ST, a.s. regarding access to
telephone lines on the basis of the Act on Electronic Communica-
tions. The decision came into force on 16 January 2006.
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Slovak Telecom, a.s. je jedinym vlastnikom a spravcom pevnej verej-
nej telekomunikacnej siete na celom tizemi Slovenskej republiky, st-
Castou ktorej sti aj miestne vedenia, ktoré st tieZ nazyvané aj , poslednou
milou” spdjajticou koncovy bod siete v priestoroch dcastnika s hlav-
nym rozvddzacom, alebo rovnocennym zariadenim v pevnej verejnej

telefonnej sieti.

Pevnd verejnd telekomunikacnd siet s miestnym vedenim predstavu-
Jje unikdtne zariadenie, ktoré je nevyhnutné pre podnikanie na su-
visiacich trhoch a ktorej duplicitné vybudovanie nie je objektivne
mozné vzhladom na znacné investicie, vysokd dobu ndvratnosti s ri-
zikom vzniku , utopenych ndkladov”. ST, a.s. ako vlastnik a sprdvca
tohto unikdtneho zariadenia je nevyhnutnym obchodnym partne-
rom pre podnikatelov, pre ktorych je pristup do infrastruktdry vzhla-
dom na neexistenciu jej rovnocennej alternativy nevyhnutny pre vy-
kon ich vlastnej podnikatelskej cinnosti. Preto v zdujme vytvorenia
konkurencného tlaku je potrebné, aby bol k takym zariadeniam za-
bezpeceny pristup.

Slovak Telecom, a.s., ako vertikdlne integrovand spolocnost, viastniaca
miestne vedenia, neumoZnenim pristupu k miestnym vedeniam
obmedzoval konkurentov pésobiacich na nadvézujdcich trhoch. Ne-
poskytovanie pristupu k miestnym vedeniam spésobilo, Ze aj napriek
vytvoreniu prdvneho rdmca pre Uplnd liberalizdciu v sektore teleko-
munikdcii sa tdto de facto vyrazne oddialila. Pristup k miestnym
vedeniam umoZzriuje podnikatelom stitaZit v ponuke vysokorychlostnych
sluZieb ddtového prenosu urcenych pre nepretrzity pristup k Internetu
a v oblasti multimedidlnych aplikdcii zaloZzenych na technologii DSL
(digitdlnej tcastnickej pripojky), ako aj hlasovych sluzieb - posky-
tovanie verejnej telefonnej sluzby (miestne volania, medzimestské
volania, medzindrodné volania). ST v désledku toho, Ze na dobro-
volnej bdze nevytvoril a nezverejnil ponuku vstupu do zmluvnych
vztahov s nim pre zdujemcov o pristup k miestnym vedeniam, vyluco-
val potencidlnu konkurenciu a obmedzoval expanziu uz existujticej
konkurencie, ¢im ndsledne umelo predlZoval moznost ziskavat tzv.

monopolnd rentu.

Slovak Telecom, a.s. is the sole owner and administrator of the fixed
public telecommunication network in the entire territory of the Slo-
vak Republic, which includes local lines, also called the "last mile, "
connecting the end point of the network on the premises of a custo-
mer with the main switchboard or an equal device in the fixed pub-
lic telephone network.

The fixed public telephone network with local lines represents an
essential facility, which is essential for doing business in related
markets and whose duplicate construction is not objectively possible
in view of large investments, a long period of return, and the risk of
incurring "sunk costs." ST, a.s. as the owner and administrator of
this essential facility is an unavoidable business partner for under-
takings for which access to infrastructure is essential for their own
business activities in view of the nonexistence of an equal alterna-
tive. Therefore, in order to create competitive pressure, it is neces-
sary to make sure that access to these facilities is provided.

By failing to provide access to local lines, Slovak Telecom, a.s., as a ver-
tically integrated company owning local lines, imposed restrictions
on its competitors operating in related markets. The failure to provide
access to local lines caused the liberalization of the telecommunications
sector to be considerably postponed, despite the establishment of a le-
gal framework for the full liberalization of the sector. Access to local
lines enables undertakings to compete in offering high-speed data
transmission services for permanent access to the internet, as well as
in the area of DSL-based multimedia applications and the voice ser-
vice - provision of the public telephony service (local calls, long dis-
tance calls, international calls). As ST failed to voluntarily create and
publish an offer regarding the establishment of contractual relation-
ships with entities interested in access to local lines, it excluded po-
tential competition and restricted the expansion of the existing
competition, by which it artificially prolonged the possibility of
obtaining the so-called monopoly rent.

Prepacte, ale stojite mi na kabli...
Excuse me, you seem to be standing on my cable.
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Sprdvanie ST, a.s. dlhodobo deformovalo konkurencné prostredie na
trhu elektronickych komunikacnych sluZieb, ¢o malo negativne do-
pady aj na spotrebitelov, ktori nemali moznost benefitovat z tlaku
konkurencie v podobe nizsich cien, kvalitnejsich produktov alebo
sluzieb, zavddzania novych technologii a pod.

Zdvaznost tohto konania zvysuje skutocnost, Ze konanie spolocnosti
Slovak Telecom, a.s., sa tyka sluzieb poskytovanych v ramci sektora
elektronickych komunikdcii na tdzemi SR. Elektronické komunikdcie
st klticovym faktorom na ceste k informacnej spolocnosti a zdroveri
wytvdraju zdkladné podmienky na pristup podnikov, verejnych in-
stitticii a jednotlivcov k modernym komunikacnym sietam a sluzbdm
v ramci celosvetovej informacnej infrastruktdry.

Rada dradu sa vtomto konani zaoberala konanim podnikatela Slovak
Telecom, a.s. za obdobie od 01.08.2002, kedy nadobudlo prdvoplat-
nost rozhodnutie PMU SR ¢. 2002/DZ/P/2/157 zo dria 30. 07. 2002,
ktoré postihovalo konanie spolocnosti Slovak Telecom, a.s. v pred-
chddzajicom obdobi. Toto rozhodnutie bolo potvrdené aj Najvyssim
stidom SR. V oboch pripadoch doslo k zneuZivaniu dominantného
postavenia v savislosti s pristupom k unikdtnemu zariadeniu, s cie-
lom vylicit konkurenciu a posilnit si tak vlastné postavenie na trhu.

Pripad Slovak Telecom, a.s./UPC Slovensko, s r.0.

Rada dradu sa zaoberala rozkladom podanym voci rozhodnutiu
C. 2005/D7/2/1/086, ktoré vydal dria 19.08.2005 Odbor zneuzivania
dominantného postavenia. Prvostupriovy orgdn rozhodol, Ze Slovak
Telecom, a.s. (ST, a.s.) zneuzil na stanovenom relevantnom trhu
dominantné postavenie ohrozenim odbytu podnikatela UPC Sloven-
sko, sr.o. (UPC, s r.0.) tym, Ze mu vypovedal zmluvu upravujicu pre-
ndjom kdblovodov v meste Bratislava, pricom nebola uzatvorend
novd zmluva upravujlica ich uzivanie, co mohlo ohrozit poskytova-

nie sluzieb spolocnostou UPC, s.r.o..

ST, a.s. poskytuje tzv. sluzbu Carrier Duct, prostrednictvom ktorej je
podnikatelom za odplatu umozneny prendjom otvorov v kdblovo-
doch (tvdrnicové podzemné trate, clenené na dseky, vymedzené
kdblovymi Sachtami, urcené na uloZenie vedent elektronickych ko-
munikacnych sieti). Spolocnost UPC, s.r.o. je vlastnikom kdblového
distribucného systému, prostrednictvom ktorého poskytuje sluzby
retransmisie televizneho a rozhlasového vysielania, ako aj Siroko-
pdsmového internetu. Na mnohych miestach predstavujd kdblovody
Jjedind moZnost na umiestnenie vedenti elektronickych komunikacnych
sieti a z hladiska moznosti poskytovania sluzieb je pristup k otvorom
kdblovodov v tychto oblastiach pre podnikatela UPC, s r.o. nevyhnutny.

Na zdklade podaného rozkladu sa pripadom zaoberala Rada Proti-
monopolného dradu, ktord akceptovala zdsadnd namietku podnika-

The behavior of ST, a.s. deformed the competitive environment in
the market of electronic communication services for a long time,
which also had negative impacts on consumers, who could not bene-
fit from competitive pressure in the form of lower prices, better-quality
products and services, implementation of new technology, and so forth.

The seriousness of this behavior is increased by the fact that the con-
duct of the company Slovak Telecom, a.s. concerns services provided
within the sector of electronic communications in the territory of
the Slovak Republic. Electronic communications are the key factor
on the path toward an information society and, at the same time,
they create basic conditions for undertakings, public institutions, and
individuals to access modern communication networks and services
within information infrastructure worldwide.

Within the aforementioned proceedings, the Council of the Office
dealt with the conduct of the undertaking Slovak Telecom, a.s. during
the period starting on 1 August 2002, when Decision of the Anti-
monopoly Office of the Slovak Republic No. 2002/DZ/P/2/157 of 30
July 2002, regarding the conduct of the company Slovak Telecom,
a.s. in the previous period, became legally valid. This decision had
also been confirmed by the Supreme Court of the Slovak Republic. In
both cases, the company abused its dominant position in connec-
tion with access to an essential facility with the aim of excluding
competition and strengthening its own position on the market.

Slovak Telecom, a.s./UPC Slovensko, s r.o.

The Council of the Office dealt with an appeal lodged against Decision
No. 2005/DZ/2/1/086 issued by the Division of Abuse of a Dominant
Position on 19 August 2005. The first-instance authority decided
that Slovak Telecom, a.s. (ST, a.s.) had abused its dominant position
on the defined relevant market, as it jeopardized sales of the under-
taking UPC Slovensko, s r.o. (UPC, s r.0.) by terminating its contract
regulating the lease of cable ducts in Bratislava and failing to con-
clude a new contract to regulate their use, which could have jeopardized
services provided by the company UPC, s.r.o.

ST, a.s. provides the so-called Carrier Duct service, through which
undertakings can lease, for payment, openings in cable ducts (un-
derground routes shaped like a breeze block, divided into sections
marked by cable shafts for laying cables of electronic communication
networks). The company UPC, s.r.o. is the owner of the cable distri-
bution system, through which it provides retransmission of television
and radio broadcasting and broadband internet. In many locations,
cable ducts represent the only possibility for laying cables of electronic
communication networks, and access to the openings of cable ducts
in these areas is essential for the undertaking UPC, s r.o0. to provide

services.

Based on the appeal lodged, the case was dealt with by the Council
of the Antimonopoly Office, which accepted the fundamental objection
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tela ST, a.s. (nedostatok kompetencie dradu) a zmenila prvostup-

riového rozhodnutie a predmetné sprdvne konanie zastavila.

Pésobnost zdkona o ochrane hospoddrskej stitaZe je totiz vylicend,
ak v konkrétnom pripade ochranu hospoddrskej stitaze zabezpecuje iny
orgdn podla osobitného predpisu. Vtomto pripade posudzovand proble-
matiku upravuje zdkon o elektronickych komunikdcidch (¢. 610/2003
Z. z.) a zdrover stanovuje kompetenciu a povinnost Telekomunikac-
ného tradu SR v pripade potreby zasiahnut. Preto nebol dévod, aby
v danej veci konal drad.

Obmedzenie hospodarskej siitaze Ministerstvom
podohospodarstva SR - udelovanie Statnych dotacii

Rada dradu v roku 2005 preskimala prvostupriové rozhodnutie dradu
2004/39/2/1/218 zo dria 17.12.2004, ktoré vydal Odbor zneuzi-
vania dominantného postavenia voci Ministerstvu pédohospoddrstva
SR vo veci porusenia § 39 zdkona. Rozhodnutim Rady PMU SR ¢.
2005/39/R/2/054 bolo potvrdené rozhodnutie prvého stupria.

K poruseniu zdkona doslo tym, Ze ministerstvo poskytovanim financ-
nej podpory urcenej na asandciu zivocisnych vedlajsSich produktov
kategorie 2 (kaddverov) iba spolocnosti N-ADOVA, s.r.o. zvyhodnilo
Jjeden podnikatelsky subjekt a ndsledne zvyhodnilo tych producen-

tov kaddverov, ktori asanovali prostrednictvom kafilérie N-ADOVA.

5.2, Stdne preskiimanie rozhodnuti dradu

V roku 2005 sidy Slovenskej republiky preskimavali rozhodnutia
Gradu v 45 pripadoch. Z toho v 28 pripadoch stdy Zalobu zamietli
a potvrdili tak rozhodnutia dradu a v 4 pripadoch konanie zasta-
vili, resp. ho prerusili. Zalobou napadnuté rozhodnutia tiradu boli
slidmi zrusené v 3 pripadoch. V ostatnych pripadoch stdy doteraz
pravoplatne nerozhodli.

of the undertaking ST, a.s. (that the Office had no jurisdiction),
changed the decision issued in the first instance, and stopped the
aforementioned administrative proceedings.

This is because the application of the Act on Protection of Compe-
tition is excluded if another body ensures protection of competition
in a specific case in accordance with special legislation. In this case,
the issue is regulated by the Act on Electronic Communications (No.
610/2003 Coll.), which entitles and requires the Telecommunication
Office of the Slovak Republic to intervene if necessary. Therefore,
there was no reason for the Office to take action with respect to this
matter.

Restriction of competition by the Agriculture Ministry of the
Slovak Republic - granting of state subsidies

In 2005, the Council of the Office reviewed Decision No.
2004/39/2/1/218 of 17 December 2004 issued by the Office in the
first instance, namely by the Division of Abuse of a Dominant Posi-
tion, against the Agriculture Ministry of the Slovak Republic with
regards to the violation of Article 39 of the Act. By Decision No.
2005/39/R/2/054, the Antimonopoly Office of the Slovak Republic
upheld the decision issued in the first instance.

The violation of the Act resulted from the Ministry providing financial
support for decontamination of animal byproducts of category 2 (ca-
davers) solely to the company N-ADOVA, s.r.o., by which it put a single
business entity at an advantage and, consequently, those producers
of cadavers who carried out decontamination in the N-ADOVA car-
cass disposal plant.

5.2. Review of the Office's decisions by courts

In 2005, courts of the Slovak Republic reviewed 45 decisions of
the Office. They dismissed 28 lawsuits, thus confirming the
Office's decisions, and stopped or suspended proceedings in four
cases. Courts reversed the Office's decisions contested by law-
suits in three cases. Courts have not yet issued legally valid deci-
sions on other cases.
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6. Podpora sutaze

,Competition advocacy” v Sirokom vymedzeni predstavuje aktivity
zamerané na podporu vzniku a rozvoja konkurenéného prostredia
a zvysovania vSeobecnej informovanosti o prospesnosti fungova-
nia sitaze. Urad sa snazil aktivne podporovat vytvdranie
konkuren¢nych podmienok na trhoch aj inymi ndstrojmi, okrem
svojej rozhodovacej Cinnosti. Zaroven sa snazil rozsirovat infor-
mdcie o svojich vystupoch, ich odévodneniach a aj inymi formami
sirit informdcie o prospesnosti pdsobenia konkurenénych tlakov®.

Mnozstvo sektorov a oblasti prechddza vyvojom a transformdciou,
cielom ktorych je nastavenie novych mechanizmov fungovania,
zaloZenych na principoch stimulujdcich konkurenciu. Toto obdo-
bie je délezité a predstavuje vyznamny priestor prdve pre proti-
monopolny Grad ako orgdn kompetentny pre posudzovanie fungo-
vania trhu, ktory prostrednictvom sitaznej advokacie aj formou
stanovisk a pripomienok moze prispievat k formovaniu Standard-

ného podnikatelského prostredia.

Sttazny organ sa v sledovanom obdobf aj prostrednictvom tzv.
~competition advocacy” snazil prispiet k tomu, Ze prijimané opa-
trenia, cielené na rast efektivnosti a investicif, boli uplatiované
menej restrikénym spésobom a zdsahy $tatu nesli nad rdmec nevyh-
nutny pre udrzanie konkurencnych trhovych Struktdar.

6.1. Medzirezortné pripomienkové konania

Urad v rdmci institucionalizovaného systému medzirezortného
pripomienkového konania, predmetom ktorého boli rozne ndvrhy
pravnych noriem, stratégif a koncepcif, v priebehu roku 2005 zaujal
okrem inych nasledovné stanoviskd:

Navrh Memoranda o porozumeni medzi vladou SR a spolocnos-
tou Swedwood k investicnému projektu na rozsirenie vyroby
nabytku

Urad v rdmci predmetného memoranda namietal dlhodobd zmluvni
garanciu doddvok velkych objemov smrekového dreva dominantnym
podnikatelom Lesy S.p. pre spolocnost Swedwood, co by mohlo ne-
gativne vplyvat na trh najmd z dévodu dlhodobého obmedzenia pri-
stupu k doddvkam dreva pre ostatnych odberatelov smrekového dreva,
s ndsledkami mozného vytldcania z trhu, resp. jeho uzatvorenia.

Stcasne predmetny zmluvny vztah by vytvdral vyhodnejsie pod-
mienky pre jedného podnikatela - spolocnost Swedwood, c¢im vzni-
kalo riziko mozZnej diskrimindcie. Naviac, samotnd Stdtna garancia

doddvok dreva predstavovala nestandardny zdsah Stdtu do komercnych

6. Competition advocacy

In a broad sense of the word, "competition advocacy" means acti-
vities aimed at supporting the establishment and development of
a competitive environment and general information on benefits
of functional competition. The Office also endeavored to actively
support the creation of competitive conditions through otherinstru-
ments, in addition to its decision-making activities. At the same
time, it tried to disseminate information on its outputs and their
explanations and to also use other forms of disseminating infor-
mation on benefits of competitive pressure’.

A number of sectors and areas are undergoing development and
transformation with the aim of setting new mechanisms of functio-
ning based on the principles that stimulate competition. The current
period is important and gives the Antimonopoly Office, as the autho-
rity competent to assess the functioning of the market, significant
room to contribute to the formation of a standard business environ-

ment by its opinions and comments.

During the reported period, the competition authority also used
so-called "competition advocacy” in an effort to contribute to a less
restrictive application of the measures adopted with the aim of in-
creasing effectiveness and investments and to make sure that sta-
te interventions did not exceed the limits necessary for the pre-
servation of competing market structures.

6.1. Interdepartmental comment procedures

Within the framework of the institutionalized interdepartmental
comment procedures regarding various draft legal regulations,
strategies, and concepts, the Office adopted, among others, the
following standpoints during the course of 2005:

Draft Memorandum of Understanding between the Government
of the Slovak Republic and the Swedwood Company on the In-
vestment Project for the Expansion of Furniture Production
Regarding the aforementioned memorandum, the Office objected to
a long-term contractual guarantee for supplies of large amounts of
spruce by the dominant undertaking Lesy [Forests] $.p. to the company
Swedwood, which could have a negative influence on the market,
primarily because access by other customers purchasing spruce to
wood supplies would be restricted for a long time, which could lead
to their being driven out of the market or the market being closed.

At the same time, the aforementioned contractual relationship
would create more advantageous conditions for a single undertaking
- the Swedwood company and constitute the risk of possible discrimi-
nation. In addition, the state guarantee of wood supplies actually

? Pozriaj ¢ast 7.2. a 7.3.

? See also sections 7.2. and 7.3.
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Ta hospodarska stitaz je pre nas stale pole neorané.
Economic competition is for us still an unploughed field.

vztahov jednotlivych podnikatelskych subjektov, vrdtane poskyt-
nutia neadekvdtnej konkurencnej vyhody v podnikani v porovnani
s ostatnymi podnikatelmi - tcastnikmi zmluvnych vztahov sivi-
siacich s odberom dreva od toho istého dominantného doddvatela.
Désledkom predmetnej garancie by bolo nielen skreslovanie konku-
rencnych podmienok na trhu, ale aj preberanie zodpovednosti za
plnenie komercnych zavizkov dvoch podnikatelskych subjektov a za-
loZenie precedensu pre obdobné poZiadavky garancii Stdtu zo strany
dalsich podnikatelskych subjektov.

Argumenty dradu boli v plnej miere akceptované, v désledku coho sa
predmetné memorandum nezrealizovalo.

Koncepcia privatizacie letiskovych spolocnosti Letisko

M. R. Stefanika - Airport Bratislava, a.s. a Letisko Kosice, a.s.
Urad pozadoval, aby délezitym aspektom procesu privatizdcie bolo
skiimanie dopadu na hospoddrsku sttaz, a to, aby vyberom strategic-
kého partnera nedoslo k elimindcii aktudlnej alebo potencidlnej
konkurencie alebo vertikdlnej integrdcii. Navrhoval, aby uz v ramci
prvého kola bolo potrebné testovat moznost redlneho negativneho
vplyvu zdujemcov o privatizdciu na hospoddrsku sttaz. Cielom koncep-
cie privatizacného procesu by malo byt najmd vytvorenie plne kon-
kurencného prostredia.

Uvedené stanovisko tradu bolo zapracované do viddou SR schvdle-
nej koncepcie privatizdcie letiskovych spolocnosti.

Urychlenie liberalizacie trhu s poStovymi sluzbami

Analyza predloZend Ministerstvom dopravy, pést a telekomunikdcii
SR vychddzala z predpokladu existencie jediného poskytovatela uni-
verzdlnej sluzby a neuvaZovala s vytvorenim konkurencného prostre-
dia, ¢o bolo pre drad neakceptovatelné. Urad v ramci predloZenej
analyzy namietal navrhovany postup neurychlovania procesu libera-
lizdcie postovych sluZieb, nedostatocné vyhodnotenie moZnosti
pozitivneho efektu urychlenia liberalizdcie tohto trhu, potrebu/ne-

represented a nonstandard intervention by the state in commercial
relationships between the individual business entities, including an
inadequate competitive advantage compared with other underta-
kings - parties to contractual relationships related to the purchase
of wood from the same dominant supplier. The aforementioned gua-
rantee would not only distort the competition conditions on the
market, but it would also lead to taking on the responsibility for the
fulfillment of commercial obligations of two business entities and
set a precedent for similar requests for state guarantees by other
business entities.

The Office's arguments were accepted in full and, consequently, the
aforementioned memorandum was not implemented.

Concept for the privatization of the airport companies Letisko
M. R. Stefanika — Airport Bratislava, a.s. and Letisko Kosice, a.s.

The Office requested that the examination of impacts on competi-
tion be an important aspect of the privatization process and that the
selection of a strategic partner should not eliminate existing or po-
tential competition or vertical integration. The Office proposed that
a possible negative influence of the bidders interested in the priva-
tization on competition already be tested in the first round. The con-
cept of the privatization process should primarily be aimed at crea-
ting a fully competitive environment.

The aforementioned opinion of the Office was incorporated in the
concept for the privatization of the airport companies approved by
the Government of the Slovak Republic.

Acceleration of liberalization of the postal services market

An analysis submitted by the Ministry of Transport, Post, and Telecom-
munications of the Slovak Republic was based on the assumption
that a single provider of the universal service would exist, without
considering the establishment of a competitive environment, which
was unacceptable to the Office. Regarding the analysis submitted,
the Office objected to the proposed procedure for non-acceleration
of the process of liberalization of postal services and the insufficient
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vyhnutnost' vymedzenia pravneho a requlacného ramca, pristupu k sie-
ti, spésobu zabezpecenia sitaznej neutrality, modelu, resp. sposo-
bov financovania univerzdlnej sluzby.

Predmetny materidl bol ndsledne v zmysle pripomienok prepracovany.

Névrh zikona, ktorym sa meni a dopliia zikon ¢. 168/1996 Z. z.
o cestnej doprave

Urad poukdzal na potrebu dopracovania predloZeného ndvrhu v si-
vislosti s potrebou identifikdcie kritérii udelovania dopravnych
licencii na mestsku autobusovi dopravu a kritérii vyberu dopravcu,
s ktorym bude uzatvorend zmluva o vykone vo verejnom zdujme.

Pripomienkové konanie nebolo do terminu spracovania tejto Spravy
ukoncené (februdr 2006).

Névrh zakona, ktorym sa meni a dopliia zakon ¢. 323/1992 Zb.
o notaroch a notarskej ¢innosti

Ndvrh zdkona predpokladd, Ze podrobnosti o notdrskych skuskach
bude schvalovat prezidium notdrskej komory. Urad zastdva ndzor, Ze
skutocnosti, tykajlice sa skdsok, maju byt v kompetencii reguldtora - mi-
nisterstva, nakolko nastavenie parametrov skisky notdrskou komo-
rou méze mat za ndsledok bariéry vstupu do odvetvia pre novych
notdrov.

Pripomienkové konanie nebolo do terminu spracovania tejto Spravy
ukoncené (februdr 2006).

Zakon o elektronickom vybere myta za pouZivanie vymedze-
nych tisekov pozemnych komunikacii

Urad namietal vylicenie moznej tcasti fyzickych osob - podnikate-
lov na vybudovani a prevddzkovani technického systému. Predlo-
zenym navrhom zdkona by dochadzalo k diskriminacii podnika-
telov - fyzickych 0sdb. Pripomienky tradu boli akceptované.

6.2. Iniciativy dradu

Protisdtazné dohody v procese verejného obstaravania predsta-
vujl vazne porusenie zdkona o ochrane hospodarskej stitaze a ich
odhalenie a potrestanie je verejnym zaujmom. Urad od obstarévate-
loviba vynimocne dostdva informacie o tom, Ze existuje podozrenie
na protisdtazny postup. Preto drad v roku 2005 spracoval doku-
ment ,, Indicie protisiitazného spravania podnikatelov v procese
verejného obstaravania”, ktory zaslal na vSetky ministerstva
a Ustredné orgdny Stdtnej spravy, dalSich obstardvatelov a prostred-
nictvom Ministerstva vnitra SR aj na samospravy.

assessment of possible positive effects if the liberalization of this
market was accelerated, stressing the need/necessity to define a legal
and regulatory framework, access to the network, method of ensuring
competition neutrality, and models or methods of the financing of

the universal service.

The aforementioned document was subsequently rewritten in accor-
dance with the Office's comments.

Draft law amending Act No. 168/1996 Coll. on Road Transport
The Office stressed the need to complete the submitted draft law in
connection with the requirement to identify the criteria for granting
transport licenses for public bus transport and the criteria for selec-
ting a carrier with whom an agreement on activities in the public
interest would be concluded.

The comment procedure was not completed before the date of prepa-
ration of this Report (February 2006).

Draft law amending Act No. 323/1992 Coll. on Notaries and
Notaries' Activities

The draft law assumes that the Presidium of the Chamber of Notaries
would approve details of notaries' examinations. The Office holds
the view that the regulator - the ministry should be authorized to
define details of examinations, because the setting of the examina-
tion parameters by the Chamber of Notaries could create barriers to
entry into the sector for new notaries.

The comment procedure was not completed before the date of prepa-
ration of this Report (February 2006).

Act on Collection of Electronic Toll for the Use of Defined Sec-
tions of Roads

The Office objected to the exclusion of possible participation of indi-
vidual entrepreneurs in the building and operation of the technical
system. The submitted draft law would discriminate against indivi-
dual entrepreneurs. The Office's comments have been accepted.

6.2. Initiatives of the Office

Anticompetitive agreements in the process of public procurement
represent a serious violation of the Act on Protection of Com-
petition and itis in the publicinterest to detect and punish them.
Only in exceptional cases does the Office receive information from
procurers about the existence of suspicions regarding anticom-
petitive conduct. Therefore, in 2005, the Office prepared a docu-
ment entitled "Indications of Anticompetitive Behavior of Un-
dertakings in the Process of Public Procurement," which it dis-
tributed to all ministries and central state administration bodies,
as well as to procurers and, through the Interior Ministry of the
Slovak Republic, to self-administration authorities.
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Tento dokument ma slizit obstaravatelom na to, aby dokdzali
identifikovat mozny sttazny problém a mohli nai upozornit Proti-
monopolny trad SR. Prostrednictvom tohto dokumentu poukazuje
trad na indicie, ktoré mdézu znamenat porusenie zdkona a oslovuje
touto cestou obstardvatelov a vyzyva ich na pomoc pri odhalovani
protizékonného spravania.

Verejné obstardvanie je systém, ktory v principe stimuluje tlak
konkurencie. Tato forma ziskavania tovarov, prac a sluzieb fungu-
je dobre len vtedy, ak podnikatelia navzdjom sttazia v predloZzent
najlepsej ponuky z hladiska reldcie kvalita - cena.

Ak svoj postup podnikatelia koordinujd, je to vzdy v neprospech
obstardvatela a znamend nielen neefektivne vynakladanie verej-

nych prostriedkov, ale je aj porusenim zakona.

Koldzia, resp. koordinacia spravania podnikatelov v procese verej-

ného obstardvania sa povazuje za jednu z najtazsich foriem dohdd
obmedzujdcich sdtaz, tzv. kartelovd dohodu.

Urad moze za porusenie zdkona ukladat sankcie az do vysky 10 %
z obratu firiem za predchadzajlice Gctovné obdobie.

V zaujme efektivneho zasahovania voci koordinovanym postupom
podnikatelov sa drad obratil na obstaravatelov, aby si vSimali po-

dozrivé protistitazné sprdvanie a informovali o tom drad.

Urad sa tejto oblasti bude venovat aj v dalsom obdobf.

This document should help procurers identify a possible competi-
tion problem and report it to the Antimonopoly Office of the Slo-
vak Republic. Based on this document, the Office draws attention
toindications of possible violations of the law, addressing procurers
and asking them for assistance in uncovering anticompetitive be-
havior.

Public procurement is a system that, in principle, stimulates com-
petitive pressure. This form of acquiring goods, work, and services
only functions well if undertakings compete with each other in
submitting the best bids in terms of quality and price.

If undertakings coordinate their procedures, this is always to the
detriment of procurers and means not only an ineffective spending
of public funds, but also a violation of the law.

Collusion or coordination of behavior of undertakings in the pro-
cess of public procurement is considered one of the most serious
forms of agreements restricting competition, the so-called cartel

agreements.

The Office may impose a fine of up to 10 percent of the turnover
of firms for a violation of the law.

In order to effectively intervene against coordinated conduct of
undertakings, the Office has asked procurers to take notice of sus-

picious anticompetitive behavior and report it to the Office.

The Office will also deal with this issue in the future.
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7. Spolupraca s partnermi
7.1. Medzinarodna spolupraca

Sttaznd politika md v sdcasnosti vyrazny medzinarodny rozmer,
preto je lrad aktivne napojeny na viaceré medzindrodné orga-

nizacie.

Eurépska komisia

V pripadoch, ak protistitazné praktiky mézu mat vplyv na obchod
medzi ¢lenskymi Statmi, je v zmysle Nariadenie Rady (ES) ¢. 1/2003
o vykondvani pravidiel hospoddrskej stitaZe stanovenych v ¢ldankoch
81 a 82 Zmluvy (rad povinny aplikovat ¢ldnky 81, resp. 82 Zmluvy.
V ramdi EU sa vytvoril systém koordinacie stitaznej politiky v ramci
Eurépskeho spolocenstva a systém paralelnych kompetencii Eu-
répskej komisie a ndrodnych sdtaznych institdcii clenskych $ta-
tov. V pripadoch aplikdcie clankov 81 a 82 Zmluvy prebiehaji kon-
zultdcie dradu s komisiou, aby sa zabezpecil konzistentny vystup
eurdpskych sdtaznych institdcii. V pripade posudzovania koncen-
tracii dochddza rovnako k vymene informdcii medzi EK a narodnymi
sttaznymi autoritami a uplatiiuje sa tzv. referral systém pri posta-
peni koncentrdcii.

V priebehu roku 2005 sa pracovnici lradu zdcastnili viacerych ro-
kovani plendrneho vyboru European Competition Network (ECN),
ako aj rokovani poradnych vyborov, ako napr. zasadnutia podsku-
piny pre telekomunikdcie, zneuzivanie dominantného postavenia
alebo energetiku.

Organizacia pre hospodarsku spolupracu a rozvoj (OECD)

Vybor pre hospoddrsku sttaz OECD je délezité medzindrodné f6-
rum pre pravidelnd vymenu postojov a ndzorov na dolezité aspek-
ty politiky ochrany a podpory hospoddrskej sitaze. Spdja pred-
stavitelov ndrodnych institdcii v oblasti ochrany sitaze, koordi-
nuje tvorbu analytickych stidii a odpordcani, pomdha pri transfe-
re skdsenosti jednotlivych krajin. Vybor pozostdva z niekolkych
pracovnych skupin. V roku 2005 sa pracovnici Gradu zhcastnili na
dvoch zasadnutiach OECD, na ktorych sa v rdmci pracovnych skupin
venovali viacerym témam, napr. Strukturdlnej reforme v Zeleznicnej
doprave, zasahovaniu proti medzinarodnym kartelom, stitazi a regu-
lacii v sektore telekomunikdcif, formdm zneuzivania dominantného
postavenia.

International Competition Network (ICN)

0d roku 2001 sa uskutocnuj viaceré diskusné féra v ramci ICN za Gce-
lom koordindcie a zlepSenia uplatiovania pravidiel hospoddrskej st-
taze na celom svete. Protimonopolny drad SR sa zapdja do prdce tohto
fora, svojich zastupcov md vo viacerych pracovnych skupindch.
Pracovnici Gradu sa v roku 2005 ztcastnili 12. medzinarodnej konfe-
rencie o sttazi a 4. vyrocnej konferencie ICN, ktord sa konala v Bonne.

7. Cooperation with partners
7.1. International cooperation

Competition policy has a large international dimension at the
present time, which is why the Office maintains active contacts
with several international organizations.

European Commission

In the cases where anticompetitive practices may affect trade
between Member States within the meaning of Council Regulation
(EC) No. 1/2003 on the implementation of the rules on competition
laid down in Articles 81 and 82 of the Treaty, the Office is required
to apply Articles 81 and 82 of the Treaty. The EU has created a system
of coordination of competition policies within the European Commu-
nity and a system of parallel powers of the European Commission
and national competition institutions of Member States. In the cases
where Articles 81 and 82 of the Treaty are applied, consultations
are held between the Office and the Commission in order to ensure
consistent outputs of European competition institutions. If concen-
trations are assessed, the European Commission and national com-
petition authorities exchange information and apply the so-called

referral system for referring concentrations.

During the course of 2005, Office employees took part in several
meetings of the Plenary Committee of the European Competition
Network (ECN), as well as in meetings of advisory committees, for
example, meetings of the subgroups for telecommunications, abuse
of a dominant position, and the energy sector.

Organization for Economic Cooperation and Development (OECD)
The OECD Competition Committee is an important international
forum for the regular exchange of views and opinions on impor-
tant aspects of the policy of protection and support of competi-
tion. It brings together representatives of national institutions in
the area of protection of competition, coordinates the prepara-
tion of analytical studies and recommendations, and assists in the
transfer of experiences of the individual countries. The Committee
consists of several working groups. In 2005, Office employees
attended two sessions of the OECD, where they dealt with a num-
ber of issues within their working groups, such as structural reform
of railroad transport, interventions against international cartels,
competition and regulation in the telecommunications sector, and

forms of abuse of a dominant position.

International Competition Network (ICN)

Since 2001, several discussion forums have taken place within the
ICN in order to coordinate and improve the application of the com-
petition rules worldwide. The Antimonopoly Office of the Slovak
Republic participates in the work of this forum and has its repre-
sentatives in several working groups. In 2005, Office employees
attended the 12th international conference on competition and
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Cielom tejto konferencie bola vymena informdcif a skdsenosti z apli-
kacie sdtaznych pravidiel, najma z oblasti kartelovych dohdd.

Medzinarodné aktivity na péde PMU SR

V aprili 2005 sa na Protimonopolnom Grade SR uskutocnil seminar,
zamerany na uplatriovanie sttaznych principov v sektore Zelez-
nicnej dopravy a telekomunikdcii za dcasti experta z Ministerstva
spravodlivosti USA.

V spoluprdci s OECD a Radou konkurencie z Francidzska sa uskutoé-
nil v Bratislave workshop, ktorého cielom bola vymena skiisenosti
v oblasti excesivnych cien a tzv. price squeeze.

Na skisenosti s aplikaciou ¢lankov 81 a 82 Zmluvy ndrodnymi su-
taznymi autoritami bol zamerany workshop, ktory sa uskutocnil
v decembri 2005 a bol organizovany v spoluprdci s OECD a Konkurrens-
verket (Svédsky sttazny orgén).

V diioch 19. a 20. decembra sa v Bratislave uskutoc¢nil seminar,
ktory organizovala Eurépska komisia v spolupraci s Protimonopolnym
iradom SR. Témou semindra bol boj proti kartelovym dohoddm a ich
odhalovanie.

Staze

V roku 2005 sa mesacnej staze na Generadlnom riaditelstve pre hos-
podarsku sdtaz Eurdpskej komisie zicastnil jeden pracovnik dra-
du. Dvaja pracovnici Gradu boli na kratkodobom Studijnom pobyte
vo Franclzsku (Conseil de la Concurrence). Cielom pobytov bolo zis-
kanie informacif o fungovani ochrany sttaze v zahranici, poznani
rozhodovacej praxe a sklsenosti s aplikdciou eurépskych sitaznych
pravidiel.

7.2. Spolupraca s partnermi v SR

Protimonopolny trad SR pri aplikovani sGtaznych pravidiel spo-
lupracoval aj s inymi orgdnmi Statnej spravy, najma so sektorovymi
regulatormi - Telekomunikaénym tradom SR, Uradom pre reguldciu
sietovych odvetvi. V snahe zintenzivnit odhalovanie kartelovych
dohdd v procese verejného obstaravania tirad spolupracoval s Ura-
dom pre verejné obstardvanie SR.

V rdmci Sirenia informdcif o pravidldch ochrany hospodarskej sd-
taze a sttaznej kultlry drad spolupracuje aj s univerzitami a jeho
pracovnici sa ztcastnili ako lektori na viacerych konferenciach v SR,
ako aj CR.

the 4th annual conference of the ICN held in Bonn. This conference
was aimed at exchanging information and experiences in the appli-
cation of the competition rules, particularly in the area of cartel
agreements.

International activities of the Antimonopoly Office of the
Slovak Republic

In April 2005, the Antimonopoly Office of the Slovak Republic
held a seminar on the application of the competition principles in
the sectors of railroad transport and telecommunications in the
presence of an expert from the US Department of Justice.

In cooperation with the OECD and the Competition Council of Fran-
ce, a workshop took place in Bratislava with the aim of exchanging
experiences in the area of excessive prices and the so-called price
squeeze.

A workshop held in December 2005, organized in cooperation with
the OECD and Konkurrensverket (Swedish competition authority),
focused on experiences with the application of Articles 81 and 82
of the Treaty by national competition authorities.

On 19 and 20 December, a seminar organized by the European Com-
mission in cooperation with the Antimonopoly Office of the Slovak
Republic was held in Bratislava. The campaign against cartel agree-
ments and their detection was the main topic of the seminar.

Training and work experience

In 2005, an Office employee took partin a one-month training and
work experience program at the European Commission's General
Directorate for Competition. Two employees of the Office attended
a short-term training course in France (Conseil de la Concurrence).
These stays were aimed at obtaining information on the functioning
of the protection of competition abroad and becoming familiar
with the decision-making practice and experiences with the appli-
cation of the European competition rules.

7.2. Cooperation with partners in the Slovak Republic

When applying the competition rules, the Antimonopoly Office of
the Slovak Republic also cooperated with other state administra-
tion bodies, particularly sector regulators — the Telecommunication
Office of the Slovak Republic and the Office for the Regulation of
Network Industries. In order to intensify the detection of cartel
agreements in the process of public procurement, the Office coo-
perated with the Office for Public Procurement.

In the sphere of disseminating information on the rules for protec-
tion of competition and competition culture, the Office also coope-
rates with universities and its employees have attended several
conferences both in Slovakia and the Czech Republic as lecturers.
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7.3. Komunikacia a poskytovanie informacii

Za délezitd dlohu povazuje trad podporu sttaznej kultiry v pod-
nikatel'skom prostredi a poskytovanie informdcii o vystupoch dradu,
ktoré umoznia lepSiu orientdciu v sttaznych pravidlach pre hracov
na trhu. Preto sa drad v roku 2005 venoval aj skvalitneniu komu-
nikdcie s externym prostredim v ramci schvdlenej Komunikacnej
stratégie. Cielom bola snaha skva-
litnit informacné kandly a zlepsit
informovanost odbornej aj laickej

verejnosti.

V roku 2005 sme vytvorili novi
L, user friendly“internetovd stranku
Gradu so snahou vytvorit komplex-
ny informacny portal, na ktorom
by sa laickd aj odbornd verejnost
dozvedela vsetky potrebné (daje
o ¢innosti a vystupoch Protimono-
polného dradu SR. Urad zverejfiuje

Neutralne
Neutral

na svojej internetovej stranke
vSetky relevantné vystupy - rozhod-
nutia dradu, vratane ich odovod-
neni, stanoviska Gradu, platnd le-
gislativu. Jednym z hlavnych cielov dradu bola snaha zlepsit ko-
munikdciu s verejnostou nielen smerom von k externému prostrediu,
ale i spatne z externého prostredia k Gradu, napr. v slvislosti so
zavedenim rubriky ako podat podnet na internetovej stranke
Gradu.

Urad v Obchodnom vestniku zverejiiuje informécie o pravoplat-
nych rozhodnutiach, ozndmeniach koncentrécii, upozorneni sme-
rujdcich voci orgdnom §tdtnej spravy a samospravy, ak dochddza
k obmedzovaniu hospodarskej staze, vratane informacif o zacati
konani vo vetkych ostatnych veciach.

Pravidelne poskytujeme médidm aktudlne tlacové spravy o roz-
hodnutiach tiradu a dalsich aktudlnych vystupoch. Urad v novembri
na tlacovej besede verejne prezentoval svoje vystupy a alokované
financné prostriedky na cinnost dradu. V roku 2005 sa zvysila
intenzita poskytovanych tlacovych sprdv dradu, ako aj pocet sprav
o aktivitach dradu v médidch.

Pracovnici Gradu publikujd ¢ldnky aj v odbornych domdcich a za-
hranicnych casopisoch (WulW - Wirtschaft und Wettbewerb, Natio-
nal Competition Report). Napr. v periodiku WuW, ktoré vychadza
raz Stvrtrocne, boli publikované zaujimavé pripady, ktoré drad

Pozitivne
Positive

7.3. Communication and provision of information

The Office considers it an important task to support competition
culture in the business environment and provide information on
the Office's outputs, which will enable market players to become
familiar with the competition rules. Therefore, in 2005, the Office
also focused on improving communication with the external envi-
ronment within the framework of
the approved Communication
Strategy. Its aim was to improve
communication channels and infor-
mation provided both to profes-
sionals and laymen in the public.

In 2005, we created a new "user
friendly" website in an effort to
establish a complete information
portal, where both professionals
and laymen in the public would
receive all the necessary informa-
tion about the activities and out-
puts of the Antimonopoly Office
of the Slovak Republic. On its web-
site, the Office publishes all rele-

Negativne
Negative

vant outputs — the Office's deci-

sions and their explanations, the
Office's opinions, and applicable legislation. One of the main
goals of the Office was an endeavor to improve communication with
the public not only with respect to the external environment, but
also the other way around, i. e. from the external environment to
the Office, for example, in connection with the introduction of a sec-
tion containing information on how to file a petition on the Office's
website.

The Office publishes information on legally valid decisions, concen-
tration notifications, and warningsissued to state administration
and self-administration bodies if restriction of competition occurs,
including information on the commencement of proceedings concer-

ning all other matters, in the Commercial Bulletin.

We reqularly provide the media with current press releases on the
Office's decisions and other current outputs. At a news conference
in November, the Office publicly presented its outputs and financial
resources allocated to the Office for its activities. In 2005, the
Office increased the intensity of press releases and the number of
reports on the Office's activities in the media. Their structure is
shown in Appendix No. 2.

Office employees publish articles in domestic and foreign professio-
naljournals (WuW - Wirtschaft und Wettbewerb, National Competition
Report). For example, WuW, which is issued on a quarterly basis,
published interesting cases dealt with by the Office. Global Com-
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riesil. V Global Competition Review vysiel rozhovor s predsednickou

Gradu. Pracovnici Gradu posobili ako lektori na viacerych semi-

naroch a prednaskach.

V snahe poskytndt informdcie o cie-
loch sttaznej politiky, kompeten-
cidch a vystupoch dradu aj Sirsej
verejnosti drad vydal informacnd
brozdru.

V roku 2005 drad evidoval 55 Zia-
dosti o poskytnutie informdcii podla
zdkona ¢. 211/2000 Z. z. o slobod-
nom pristupe kinformaciam. Vsetky
Ziadosti drad vybavil v zdkonnej
lehote 10 dnf. Urad evidoval 3 staz-
nosti, ktoré trad presetril v zmysle
zdkona €. 152/1998 Z. z. o staz-
nostiach a ndsledne predmetné
staznosti vybavil listom ako ne-
opodstatnené. Viaceré dalSie do-
kumenty oznacené ako staznost

petition Review carried an interview with the chairwoman of the

Office. Office employees worked as lecturers at various seminars

and lectures.

Printové média
Print media

posudil trad podla obsahu a vybavil ich bud ako podnety, alebo

ako ziadosti o informacie v zmysle zdkona o slobodnom pristupe

k informaciam.

Elektronické média
Electronic media

The Office issued an information
brochure in order to inform the
general public on the objectives
of competition policy and the
powers and outputs of the Office.

In 2005, the Office received 55
applications for providing infor-
mation according to Act No.
211/2000 Coll. on Free Access to
Information. The Office processed
all applications within the legal
time limit of 10 days. The Office
received three complaints, which
it investigated in accordance with
Act No. 152/1998 Coll. on Com-
plaints and subsequently wrote
letters in which it dismissed these

complaints as unjustified. The Office assessed several other docu-

ments marked as complaints according to their content and

processed them either as petitions or applications for information

in accordance with the Act on Free Access to Information.
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8. Priority dradu v dalSom obdobi

Urad prijal Viziu do roku 2010, v ktorej definoval svoj dlhodoby
ciel, aby sa Protimonopolny drad SR stal reSpektovanou, dévery-
hodnou institdciou s kvalitou vystupov na eurépskej trovni.

V jednotlivych rokoch sa snazi opatreniami v oblasti skvalitfiova-
nia vystupov, ako aj pracou dovniitra dradu napliiat uvedeny ciel.
Za relevantné vystupy drad povazuje rozhodnutia, stanoviskd, ini-
ciativne materidly, analyzy citlivych sektorov a podporu sitaznej
kultdry. Rozhodujdcim vstupom s kvalifikovani zamestnanci.

V dalSom obdobi bude drad skvalitiovat zdsahy proti protisd-
taznym praktikdm, pricom bude potrebné venovat pozornost naj-
ma ekonomickym analyzam a testom pri hodnoteni dopadov na
trhvsidlade s novym pristupom Eurdpskej komisie. Bude pokracovat
v analyzach citlivych sektorov a formou iniciativnych materidlov
reagovat na bariéry sutaze a zlepSenie odhalovania protisitaz-
nych praktik. Napr. v roku 2006 to bude oblast verejného obstara-
vania, kde bude drad viac spolupracovat s obstaravatelmi pri od-
halovanf koltizneho spravania podnikatelov. Chceme pripravit tzv.
~competition filter” pre ministerstvd, v ktorom poskytneme navod
v akych pripadoch ich ndvrhy zékonov mozu byt problematické z hla-
diska hospodarskej sitaze a mali by byt konzultované s dradom.

Za dolezitd oblast povazujeme sdtaznd kultdru, preto aj v buddcnosti
sa bude lrad podielat na jej formovanfi prostrednictvom poskyto-
vania a $irenia informdacif viacerymi kandlmi a formami.

8. Future priorities of the Office

The Office adopted the Vision Up To 2010, in which it defined its
long-term goal, according to which the Antimonopoly Office of
the Slovak Republic should become a respected and trustworthy
institution providing outputs of European quality.

In theindividualyears, the Office endeavors to adopt measures to
improve its outputs and also works within the organization in
order to fulfill this goal. Outputs considered relevant by the Office
include decisions, opinions, documents prepared on the initiative
of the Office, analyses of sensitive sectors, and support for compe-
tition culture. Qualified employees of the Office represent its de-

cisive input.

In the following period, the Office will improve its interventions
against anticompetitive practices, where special attention will
have to be paid to economic analyses and tests for the assessment
of impacts on the market in accordance with the new approach of
the European Commission. The Office will continue to analyze
sensitive sectors and by presenting documents on its own initiative,
it will react to barriers to competition and improve the detection
of anticompetitive practices. For example, in 2006, this will concern
the area of public procurement, where the Office will increase
cooperation with procurers in detecting collusion behavior of under-
takings. We want to prepare the so-called "competition filter" for
ministries, in which we will provide instructions on the cases where
their draft laws may be problematic from the viewpoint of compe-
tition and should be consulted with the Office.

We consider competition culture an important area, which is why
the Office will also participate in its formation in the future by pro-
viding and disseminating information through several channels
and in various forms.
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Prilohy Appendices

Organizacna Struktira Protimonopolného tradu SR
Organizational structure of the Antimonopoly Office of the Slovak Republic

Predsednicka

Rada tdradu Chairwoman
Council of the Office Vediici dradu
Office Head

Vniitorna kontrola | |
Internal Control Infor. stredisko tradu Osobny trad
Office Information Center Personnel Office

Odbor pre druhostupiiové konanie
Division for Second-Instance
Proceedings

Podpredseda
Deputy Chairman

B ; ) :
i

[ | | H i

Odbor dohéd 0dbor zneuzivania Odbor . Odbor legislativno-pravny 0dbor

PG a2 . p . P 0dbor metodiky . gl .
obmedzujicich siitaz dominantného postavenia koncentracii ... a eurépskych zalezZitosti ekonomiky

Division s .

Division of Agreements Division of Abuse Division of Methodolo Division of Legislative, Legal, Economic
Restricting Competition of a Dominant Position of Concentrations 9y and European Affairs Division
Personalne vybavenie tradu Office personnel

K 31. 12. 2005 na tirade pracovalo 70 zamestnancov, z toho v §tatnej As of 31 December 2005, the Office employed 70 people, including
sluzbe 56 a 14 vo verejnej sluzbe. 56 employees in state service and 14 employees in public service.

Grafc. 1
Chart No. 1

Vzdelanostna Struktira zamestnancov
The structure of education of employees

Vysokoskolské Stredoskolské Iné
vzdelanie vzdelanie Other
University education High school
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Grafc. 2
Chart No. 2

Zamestnanci dradu majud najma
ekonomické a pravnické vzdelanie
Office employees primarily have economic
and juristic education

Ekonomovia Pravnic Iné
Economists Lawyers Other
Graf €. 3
Chart No. 3

Vekova struktira
The age structure

Pocet zamestnancov Nad 50 rokov 31 - 50 rokov
do30r. Over 50 years 31-50 years
Employees under

30 years of age
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Rozpocet dradu v roku 2005

Protimonopolny trad v roku 2005 hospodaril s rozpoctom
49 800 000,- Sk. Struktira vydavkov je uvedend v grafe €. 4 a ¢. 5.

in Charts No. 4 and No. 5.

Graf ¢. 4
Chart No. 4

Struktira vydavkov
Structure of expenditures

4%

Bezné vydavky Kapitalové vydavky
Ordinary expense Capital expenditures
Graf ¢. 5
Chart No. 5

Struktidra beznych vydavkov
Structure of ordinary expenses

Mzdové prostriedky  Tovary a sluzby Poistné
Wage and salaries Goods and services  Insurance
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Budget of the Office in 2005

In 2005, the budget of the Antimonopoly Office amounted to SKK
49,800,000 (EUR 1,310,526). The structure of expenditures is shown



