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Prihovor predsednicky
Protimonopolného uradu
Slovenskej republiky

Efektivna alokacia zdrojov je délezitd nielen v sikromnom, ale aj
vo verejnom sektore, priCom prave Cestnd a spravodliva sttaz by
mala efektivnu alokaciu zabezpecit. Preto je dolezité, aby existo-
vala prirodzena rovnovaha, kde na jednej strane podnikatelia
medzi sebou férovo siperia o za-
kaznikov alebo zdkazky a na dru-
hej strane spotrebitelské, ¢i verejné
rozhodnutia vychddzaji z posu-
deni trhom vygenerovanych po-
ntkanych kvalit a cien produktov
a sluzieb sp6sobilych uspokojovat
aktudlne poziadavky a potreby
spoloc¢nosti a jednotlivcov.

Snahou Protimonopolného dradu
je svojou Cinnostou prispiet k udr-
Ziavaniu a rozvoju tejto rovnovdhy
a sitaznej Cistoty ekonomickych
vztahov medzi podnikatelmi v ta-
kej miere, akd je prospesna pre
spotrebitelov. I napriek skutocnos-
ti, Ze sttazné pravidla st vopred
dané, stdva sa, Ze podnikatelia na
zdklade réznych motivdacii neodolaji pokuseniu konat v rozpore
s tymito pravidlami. Ulohou sitaznej institdcie je preto véas
odhalit a zabrdnit protiprdvnemu konaniu podnikatelskych sub-
jektov a minimalizovat ich pokusenia. V akej miere sa to dradu
dari je mozné scasti postdit aj na zdklade odpoctu ¢innosti Gradu
za rok 2006 uvedeného v tejto vyroénej sprave.

Address by the Chairwoman
of the Antimonopoly Office
of the Slovak Republic

An effective allocation of resources is important not only in the
private sector, but also in the public sector and should be ensured
through honest and fair competition. Therefore, it is important
that a natural balance exists, with undertakings fairly competing
for customers and contracts on
the one hand and, on the other
hand, consumers' and public de-
cisions being based on an assess-
ment of the offered qualities and
prices of products and services
generated by the market, which
are capable of meeting the re-
quirements and needs of society
and individuals.

The Antimonopoly Office endea-
vors to contribute with its activi-
ties to the maintaining and deve-
lopment of this balance and the
purity of competition and econo-
mic relations among underta-
kings to an extent that is favora-
ble for consumers. Despite the
fact that competition rules are set
in advance, it happens that undertakings, driven by various
motives, do not resist the temptation to act contrary to these
rules. It is the task of the competition authority to timely uncov-
er and prevent illegal activities of business entities and minimize
their temptations. It is possible to partially judge from the
account of the Office's activities in 2006 contained in this annual
report how successful the Office has been in carrying out this
task.

DANICA PAROULKOVA

Voo GM%/
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1. Celkova bilancia aktivit dradu
v roku 2006

V minulosti sa teoreticky diskutovalo o tom, & po procesoch libe-
ralizdcie, dereguldcie a privatizacie budd aj nadalej potrebné isté
pravidld hry pre podnikatelov fungujdcich v prostredi trhovej
normy a zriadila institdcie, ktorym bol zvereny dohlad nad sitaz-
nymi pravidlami, ktoré vymedzuji podmienky, za akych si pod-
nikatelské subjekty medzi sebou konkuruji a stperia o svojich

zakaznikov .

Stcastou takejto praxe je aj rozvijanie politiky hospoddrskej su-
taze, ktorej dolezitym aspektom je branit takému podnikatel-
skému spravaniu, ktoré zoslabuje konkurenciu na trhoch. Dalsim
vyznamnym aspektom sdtaznej politiky je aj sitaznd advokacia.
V oboch pripadoch sa sleduje rovnaky ciel, a to zlepsenie alokacnej
efektivnosti a maximalizacia prospechu spotrebitela. Tieto ciele si
vieobecnejsie a dosahujl sa nielen prostrednictvom sdtaznej poli-
tiky, ale aj pdsobenim inych ekonomickych politik ovplyviujicich
podnikatelské prostredie a podnikanie samotné. Na zdklade
skdsenosti mnohych krajin sveta vSak mozno povedat, Ze prevlada
nazor, ze bez sttaznej politiky a jej aktivnej aplikacie nedochadza
k zdravému ekonomickému rozvoju a zvySovaniu prospechu
spotrebitela.

Protimonopolny tirad Slovenskej republiky (dalej len PMU SR a tirad)
je garantom fungovania hospoddrskej sdtaze na trhoch. Kom-
petencie dradu su dané zdkonom o ochrane hospodarskej sitaze
a o zmene a doplneni zakona Slovenskej narodnej rady €. 347/1990
Zb. o organizdcii ministerstiev a ostatnych dstrednych organov
Statnej spravy Slovenskej republiky v zneni neskorsich predpisov
136/2001 Z. z. (dalej len zdkon). Obmedzenie, alebo tplne elimi-
novanie stazného tlaku moze byt spésobené zmenami v Struktdre
trhov, protisitaznymi praktikami podnikatelov, alebo niektorymi
opatreniami verejného sektora. Preto drad robi preventivnu kon-
trolu Struktdry trhov cez kontrolu velkych koncentracii, zasahuje
proti dohoddm obmedzujicim sitaz, zneuzivaniu dominantného
postavenia a reaguje aj na opatrenia skreslujlice sitaz zo strany
orgdnov Stdtnej spravy a samospravy (§ 39).

V roku 2006 drad zasahoval vo vsetkych uvedenych oblastiach,
zakazal koncentracie, ktoré by eliminovali konkurenény tlak na
definovanych relevantnych trhoch, sankcionoval podnikatelov za
uzatvaranie kartelovych dohdd a za zneuzivanie dominantného
postavenia. Urad uloZil pravoplatné pokuty v celkovej vyske
2 395 495 000,- kortin. Urad tymto demonstroval, Ze nemieni
tolerovat poruSovanie zdkona a vyslal jasny signal, ze sitazné
pravidld sa musia dodrziavat. Na druhej strane sa drad v ramci
stitaznej advokacie snazil vysvetlovat aky vyznam md dodrziavanie

1. Taking stock of the Office's
activities in 2006

In the past, there have been theoretical discussions about
whether certain rules of the game for undertakings operating in
the market economy will still be needed following the processes of
liberalization, deregulation, and privatization. Practice has
shown that the majority of countries in the world have adopted
competition norms and established institutions entrusted with
supervision over competition rules defining the conditions under
which business entities compete with each other for customers.

This practice includes the development of competition policy,
where an important aspect is the prevention of behaviors that
weaken competition in markets. Another important aspect of
competition policy is competition advocacy. In both cases, it pur-
sues the same goals - to improve the effectiveness of allocation of
resources and maximize benefits for consumers. These general
goals can be achieved not only through competition policy, but
also as a result of other economic policies influencing the busi-
ness environment and business as such. However, based on the
experiences of many countries of the world, it can be stated that
an opinion prevails that there will be no sound economic develop-
ment or increase in benefits for consumers without competition
policy and its active application.

The Antimonopoly Office of the Slovak Republic (hereafter
referred to as "AMO SR" or "the Office") is the guarantor of com-
petition in markets. The Office's powers are defined by the Act on
Protection of Competition and Amendments to Act of the Slovak
National Council No. 347/1990 Coll. on Organization of Ministries
and Other Central State Administration Bodies of the Slovak
Republic as amended by Act No. 136/2001 Coll. (hereafter re-
ferred to as "the Act"). Reduction or total elimination of com-
petition pressure may be caused by changes in the structure of
markets, anticompetitive practices of undertakings or certain
measures in the public sector. Therefore, the Office carries out
preventative control of the structure of markets through checking
large concentrations, intervenes against agreements restricting
competition and abuse of a dominant position, and reacts to
measures of state administration and self-administration bodies
that distort competition (Article 39).

In 2006, the Office intervened in all of the aforementioned areas,
prohibited concentrations that would have eliminated competi-
tion pressure in defined relevant markets, and imposed sanctions
on undertakings for concluding cartel agreements and abuse of
a dominant position. The Office imposed legally valid fines tota-
ling SKK 2,395,495,000 (EUR 68,442,714). The Office has thus
demonstrated that it does notintend to tolerate any violations of
the law and sent a clear signal that competition rules must be
observed. On the other hand, within the framework of competi-
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konkurencnych pravidiel a reagovat aj na ndvrhy zakonov, resp.
inych opatreni, ktoré deformovali konkurencné podmienky.

Urad v tomto roku vydal 162 rozhodnuti, z ktorych 141 vydali
prvostupiiové orgdny (odbor dohdd obmedzujdcich sitaz, odbor
zneuzivania dominantného postavenia, odbor koncentracii a od-
bor legislativno-pravny a eurdpskych zéleZitosti) a 21 druhostup-
novy orgdn. (tabulka ¢.1)

Rozhodnutia tdradu vydané za rok 2006

tion advocacy, the Office endeavored to explain the importance of
the observance of the competition rules, in addition to reacting to
draft laws and other regulations that deformed the conditions of
competition.

In 2006, the Office issued 162 decisions, including 141 issued by
first-instance bodies (Division of Agreements Restricting
Competition, Division of Abuse of a Dominant Position, Division of
Concentrations, and Legislative, Legal and European Affairs Divi-
sion) and 21 issued by second-instance authorities (Table No. 1).

Tab.¢. 1
Decisions issued by the Office in 2005 Table No 1
Pocet AT L) f:ae 5:: lF:)ri.egn?egi, nt;::frlr‘ltéydzia
rozhodnuti Celkom Koncentracie LI LAl zmarenie inspekcie, penale ' )
Number of Total Concentrations CEEENE] GBS Other (e A?ticle 3:9P fines}c'zr
L. Abuse of a dominant restricting or(€.9. o .
decisions osition competition a failure to provide information
p p thwarting of inspection, penalties)
1.stupen 141 541 42 17° 66
I instance
2.stupen 21 0 8 3 10
2" instance
Spolu 162 54 12 20 76
Total

Kvantitativna strdnka nie je jedinym parametrom hodnotenia vy-
stupov stitazného organu, ale délezita je najma kvalitativna strdn-
ka vystupov Uradu, teda vcasny a tGspesny zdsah pri deformacidch
trhu a efekty z nich plyndce pre sdtaz a trhy.

V snahe skvalitnit vystupy aj v roku 2006 drad pokracoval v mapo-
vani rizikowych sektorov z hladiska konkurencnych podmienok.
Pracovnici dradu, zaradeni do 12 Specializovanych pracovnych
skupin, vypracovali pre internd potrebu Gradu sektorové Stidie,
v ktorych sa zamerali na fungovanie trhov, mozné sttazné rizika
a existujdcu judikatdru tak v SR, ako aj v Eurdpskej dnii (dalej len
E0) a inych krajindch.

Okrem samotnej ochrany hospodarskej sitaze sa drad aktivne ve-
noval ,competition advocacy”. PMU SR, ako aktivny pripomienku-
jlci subjekt, sa snazil pripomienkovat ndvrhy novej legislativy ainé
opatrenia s cielom odstrdnit regulacné bariéry pre vstup a pésobe-
nie na trhu. V roku 2006 predlozil v deviatich pripadoch zdsadné

The quantitative aspect is not the only parameter to assess the
outputs of the competition authority, with the qualitative aspects
of its outputs being of primary importance, that is, timely and
successful interventions against market deformations and their
effects on competition and markets.

In order to improve its outputs in 2006, the Office continued to
map risk sectors from the viewpoint of competition conditions.
Office employees, allocated to 12 specialized working groups,
prepared sector studies for the Office's internal use, focusing on
the functioning of markets, possible competition risks, and the
existing judicatures in the Slovak Republic, the European Union
(hereafter referred to as "the EU"), and other countries.

In addition to the protection of competition, the Office was acti-
vely involved in competition advocacy. AMO SR, as an entity acti-
vely presenting its comments, commented new draft legislation
and other measures in order to remove regulation barriers to
entry into the market and market activities. In 2006, it presented

* Udaj v tejto tabulke neobsahuje celkovy pocet rozhodnuti vydanych odborom koncen-
trdcii, ale predstavuje pocet rozhodnuti v oblasti koncentrdcie medzi podnikatelmi.

2 (daj v tejto tabulke neobsahuje celkovy pocet rozhodnuti vydanych odborom zneu-
Zivania dominantného postavenia, ale predstavuje pocet rozhodnuti v oblasti praktiky
zneuZivania dominantného postavenia konkrétneho podnikatela.

7 Udaj v tejto tabulke neobsahuje celkovy pocet rozhodnuti vydanych odborom dohéd
obmedzujlcich sdtaZ, ale predstavuje pocet rozhodnuti v oblasti praktiky dohéd
obmedzujlcich sdtaz medzi podnikatelmi.

! Information in this table does not include the total number of decisions issued by the
Division of Concentrations, but instead represents the number of decisions regarding con-
centration among entrepreneurs.

? Information in this table does not include the total number of decisions issued by the
Division of Abuse of a Dominant Position, but instead represents the number of decisions
regarding abuse of a dominant position by specific entrepreneur.

? Information in this table does not include the total number of decisions issued by the
Division of Agreements Restricting Competition, but instead represents the number of
decisions regarding agreements restricting competition among entrepreneurs.
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pripomienky, ktoré smerovali k odstraneniu regulacnych bariér
a inyich obmedzen hospodarskej siitaze. Urad v snahe byt dévery-
hodnou a transparentnou institdciou zintenzivnil komunikdciu
s verejnostou a prostrednictvom tlacovych spravinformoval o viet-
kych relevantnych vystupoch Gradu. Na Fakulte socidlnych a eko-
nomickych vied Univerzity Komenského v Bratislave sa pod gesciou
pracovnikov dradu realizovala vyucba predmetu Sdtazna politika.

V hodnotenom roku sa pracovnici Gradu zapdjali do ¢innosti viace-
rych pracovnych skupin v rdmci Eurépskej dnie a zdcastrovali sa na
medzindrodnych sdtaznych férach v ramci Medzindrodnej stitaznej
siete (ICN), Eurdpskej sitaznej siete (ECN), Organizdcie pre hospo-
darsku spolupracu a rozvoj (OECD).

Na transfer ziskanych skisenosti z pristupowych rokovani s EU bol
zamerany pobyt zdstupcov z ukrajinského Protimonopolného
Gradu.

Pracovnici Gradu sa v hodnotenom roku zdcastnili Skolenia
Eurépskeho vodi¢ského preukazu na pocitace (ECDL - European
Computer Driving Licence) v oblasti pocitacovych zruénosti a infor-
macnych technoldgii, ktoré bolo spolufinancové Eurépskym social-
nym fondom EU.

V roku 2006 drad hospoddril s rozpoctom 54 754 000,- Sk. Vydavky
tGradu boli alokované do programu - Hospoddrska sttaz. Kapi-
talové vydavky boli pouZité na obstaravanie kapitalovych aktiv -
nakup hmotného a nehmotného majetku. Z beznych vydavkov
financoval drad prevadzkovd ¢innost — mzdy, platy a osobné vyrov-
nania, poistné a prispevok do poistovni, ndkup tovarov a sluzieb
a bezné transfery.*

V buddcnosti prioritou Gradu bude skvalitfiovanie vystupov, zvy$o-
vanie odbornych schopnosti a kvalifikdcie pracovnikov a posiliio-
vanie advokacnych aktivit. Vo verejnosti doposial pretrvava isty
deficit vo veci poznania spotrebitelskych prav a ich domdahania sa
v slvislosti s porusovanim pravidiel hospodarskej sttaze. Za po-
trebnd povazujeme aj aktivnejSiu spoluprdcu dradu so sidmi v pri-
padoch porusovania sttaznych pravidiel.

important comments on nine cases with the aim of removing re-
gulation barriers and other competition restrictions. In an effort
to remain a trustworthy and transparent institution, the Office
intensified communication with the public and provided informa-
tion on all relevant outputs of the Office through press releases.
The subject "Competition Policy" was taught at the Faculty of So-
cial and Economic Sciences of Comenius University in Bratislava
under the auspices of Office employees.

In 2006, Office employees participated in activities of several
working groups within the European Union and took partin inter-
national competition forums within the framework of the Inter-
national Competition Network (ICN), the European Competition
Network (ECN), and the Organization for Economic Cooperation
and Development (OECD).

The visit of the Ukrainian Antimonopoly Office was aimed at the
transfer of experiences gained during the accession negotiations
with the EU.

In 2006, Office employees took part in the ECDL - European
Computer Driving Licence training course in the area of computer
skills and information technology, which was co-financed by the
EU Social Fund.

The Office had a budget of SKK 54,754,000 (EUR 1,564,400) at its
disposal(doplnend v janudri). The Office's expenditures were
allocated to the Competition program. Capital expenditures were
used to finance acquisition of capital investments - purchase of
tangible and intangible assets. The Office used its current expen-
ditures for the financing of its operations - wages, salaries and
personal compensations, insurance and payments to insurance
companies, purchase of products and services, and reqular trans-

fers.*

In the future, the Office's priorities will be to improve its outputs,
increase the expertise and qualifications of its employees, and
strengthen its advocacy activities. The public still suffers from
a certain deficit regarding the knowledge of consumer rights and
their enforcement in connection with the violation of competition
rules. We also consider it necessary for the Office to more active-
ly cooperate with courts in cases of violations of competition
rules.

“ Organizacnd Struktdra, informdcie o pocte a Struktiire pracovnikov, Struktdra rozpoctu
dradu a jeho vydavkov s uvedené v prilohe C. 1.

“ Organizational structure, information on the number and structure of employees, and
structure of the Office's budget and expenditures are contained in Appendix No. 1.
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2. Protisutazné praktiky

Trhy posobia efektivne, ak st podnikatelia pod konkurencnym tla-
kom. Na takychto trhoch vznikajd podmienky pre optimédlnu alo-
kdciu zdrojov, tlak na zniZovanie ndkladov, zvySovanie kvality
a castéinovdcie a rozSirovanie ponuky tovarov a sluzieb. Prospech
ztoho md v kone¢nom désledku spotrebitel a spolo¢nost v podobe
optimédlneho vyuzivania disponibilnych zdrojov. V niektorych si-
tudcidch sa vsak podnikatelia snazia konkuren¢nému tlaku vyhnut
tym, Ze uzatvaraju kartelové dohody alebo zneuzijd silné postave-
nie na trhu na vytldcanie konkurentov ¢i prendsanie trhovej sily
v neprospech obchodnych partnerov a spotrebitelov. V takychto
pripadoch zasahuje protimonopolny drad, ktory v pripade odhale-
nia a preukdzania protisttaznych praktik rozhoduje o zdkaze
uplatiiovat takéto praktiky a uklada sankcie az do vysky 10%
z obratu podnikatela.

Pri preukazovani protisitaznych praktik ide najmd o analytickd
prdcu, ktord vyzaduje ziskanie mnoZstva informdcif, ktoré sa ana-
lyzujid a vyhodnocujd, aby sa zistilo, ako trhy fungujd, ako poso-
bia konkurenéné tlaky a aky dopad na trh ma skdmané spravanie
sa podnikatelov.

0d 1. mdja 2004 je v Slovenskej republike Gc¢inné Nariadenie Rady
(ES) €. 1/2003, ktoré stanovuje postup pri aplikacii ¢l. 81 a 82
Zmluvy o zalozenf ES a ukladd narodnym sdtaznym organom ¢len-
skych Statov povinnost aplikovat tieto ¢lanky, ak by mohol byt
ovplyvneny obchod medzi clenskymi Statmi.

2.1. Dohody obmedzujtice sitaz

Podnikanie v podmienkach trhovej ekonomiky je konkurenéna
stitaz, ktorej vitazom je ten podnikatel, ktory ponika najlepsiu
relaciu kvalita/cena, z ¢oho maijli prospech spotrebitelia. Cim je
stitaz medzi podnikatelmi intenzivnejsia, tym viac z toho profitu-
je spotrebitel v podobe nizkych cien a vyssej kvality. Pre podni-
katelov, najma na trhoch s istymi Specifikami, moze byt niekedy
vyhodnejsie spolupracovat, koordinovat svoje spravanie ako priji-
mat nezavisle rozhodnutia v snahe presadit sa na trhu. Potom sa
ale obrati logika trhu, ked z konkurentov sa stavaji ,priatelia”
a zo spotrebitelov ,nepriatelia”, pretoze désledkom takéhoto
spravania sd vyssie ceny, menej inovacii, horsia kvalita.

Z tohto dévodu st dohody obmedzujice sttaz skodlivé a zakdzané
a zaich uzatvaranie st podnikatelia zo strany stitaznych institdcif
prisne sankcionovani. Podnikatelia vedia o nezdkonnosti takého-
to koordinovaného sprdvania sa, a preto sa snazia jeho existenciu
utajit, co stazuje dokazovanie. Preto musi mat drad, podobne ako

2. Anticompetitive practices

Markets are effective if undertakings are under competition pres-
sure. Such markets create conditions for an optimal allocation of
resources, pressure for reduction of expenses, increase in quality,
and frequent innovations and expansion of the range of products
and services. In the final analysis, this is of benefit to consumers
and society thanks to optimal utilization of resources available. In
some situations, however, undertakings are trying to avoid com-
petition pressure by concluding cartel agreements or abusing
their strong positions in the market, push out their competitors or
use their market strength to the detriment of their business part-
ners and consumers. The Antimonopoly Office intervenes in these
cases and if anticompetitive practices are uncovered and proven,
it decides on banning these practices and imposes sanctions up to
10% of an undertaking's turnover.

The proving of anticompetitive practices primarily includes ana-
lytical work that requires gathering a large amount of informa-
tion, which is analyzed and assessed in order to find out how the
markets are functioning, how competitive pressure is working,
and what impact the conduct of the undertakings subject to
assessment has on the market.

Council Regulation (EC) No. 1/2003 on the implementation of
Articles 81 and 82 of the Treaty establishing the European
Communities, which imposes on national competition authorities
the obligation to apply these articles with the aim of influencing
trade between member states, has been effective in the Slovak
Republic since 1 May 2004.

2.1. Agreements restricting competition

Doing business under the conditions of the market economy
means competition where the winner is the entrepreneur who
offers the best proportion between quality and price, which is
beneficial to consumers. The stronger the competition among
undertakings, the more profit goes to consumers in the form of
low prices and higher quality. It may be sometimes more advanta-
geous for undertakings, particularly in markets with certain
specifics, to cooperate and coordinate their conduct than adopt-
ing independent decisions in an effort to find their place in the
market. However, this reverses the logic of the market, with com-
petitors becoming "friends" and consumers becoming "ene-
mies," because this behavior leads to higher prices, less innova-
tion, and lower quality.

This is why agreements restricting competition are harmful and
prohibited and competition authorities impose tough sanctions
on undertakings that conclude such agreements. Entrepreneurs
are aware that such coordinated behavior is illegal, which is why
they are trying to keep its existence secret, which makes it diffi-
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Eurépska komisia (dalej len EK) a iné satazné institdcie v zahra-
nici, dostatocné kompetencie na ziskavanie dokazov, napr. pravo-
moci vyziadat si informdcie, robit inSpekcie, zaistovat dokazy.
4Politika zhovievavosti” umoziuje tym podnikatelom, ktori po-
skytnl Gradu rozhodujlice dokazy a splnia dalSie zakonné pod-
mienky neudelit pokutu, resp. ju znizit.

Urcité typy dohad su zvlast skodlivé pre hospodarsku sttaz, a pre-
to si takmer vidy zakdzané. St to napriklad dohody o cenach,
obmedzeni vyroby, rozdeleni trhov alebo koordindcia pondk pri
verejnom obstardvani (tzv. hard core cartels). Tieto dohody uza-
tvdraji medzi sebou podnikatelia s cielom obmedzit siitaz medzi
sebou, a tym minimalizovat rizika trhu a maximalizovat svoje zisky
na dkor spotrebitelov. Koordindcia ponik v procese verejného
obstaravania zase sp6sobuje, Ze sa platia z verejnych prostriedkov
vyssie ceny, ako vygeneruje trh.

K protisitaznému spravaniu mdéze napomdhat aj ¢innost komor,
zdruzeni a inych profesijnych asociacii, ak smeruje k obmedzeniu
alebo zniZeniu intenzity sttaze v neprospech spotrebitela.

V hodnotenom roku odbor doh6d obmedzujlcich stitaz vykonaval
41 vseobecnych Setreni. Viedol 24 spravnych konani a vydal 20
prvostupnovych rozhodnuti. Celkovo ulozil odbor dohdd obme-
dzujdcich sttaz pokuty vo vyske 115 000,- Sk.

Prehlad cinnosti v oblasti dohod obmedzujiicich sutaz za rok 2006
Overview of activities in the area of agreements restricting competition in 2006

Pocet rozhodnuti -
dohody obmedzujtice
sitaz
Number of decisions -

Vseobecné
Setrenie konanie
General  |Administrative
investigation | proceedings

Spravne Celkovy pocet

rozhodnuti
Total number
of decisions

Slovensky Zvaz pekarov
- dohoda o koordinovanom postupe

Na zdklade cldankov a vyhldseni publikovanych v dennej tlaci zaciat-
kom roka 2006 a tykajicich sa ocakdvaného zvySovania cien
pekdrenskych vyrobkov drad zahdjil preSetrovanie na relevantnom
trhu vyroby a predaja pekdrenskych vyrobkov, pricom sa zameral na
aktivity Podnikatelského zvizu pekdrov, cestovindrov a cukrdrov
v SR (dalej len Zviz pekdrov a Zviz).

V ramci presetrovania drad vykonal inSpekciu v priestoroch Zvizu
pekdrov, kde ziskal podklady a informdcie dokladujice cinnost Zvi-
zu a jeho orgdnov.

agreements restricting
competition

cult to prove them. Therefore, the Office, the European Com-
mission (hereafter referred to as "EC"), and other competition
authorities abroad must have adequate powers to obtain evi-
dence, for example, the powers to request information, carry out
inspections, and secure evidence. "Policy of leniency" makes it
possible not to impose or reduce a fine imposed on undertakings
that provide key evidence to the Office and fulfill other legal con-
ditions.

Certain types of agreements are particularly harmful to competi-
tion, which is why they are almost always prohibited. These
include, for example, agreements on prices, reduction of produc-
tion, division of markets, and coordination of bids in public pro-
curement (hard core cartels). These agreements are concluded by
undertakings with the aim of restricting competition between
them and thus minimizing market risks and maximizing their pro-
fits at the expense of consumers. Coordination of bids in the pro-
cess of public procurement results in the payment of higher prices
from public funds than those generated by the market.

Anticompetitive behavior may also be encouraged by the activi-
ties of chambers, unions, and other professional associations if
they are directed at restricting or reducing the intensity of com-
petition to the detriment of consumers.

In 2006, the Division of Agreements Restricting Competition car-
ried out 41 generalinvestigations. It conducted 24 administrative
proceedings and issued 20 decisions in the first instance. The
Division of Agreements Restricting Competition imposed fines
totaling SKK 115,000 (EUR 3,286).

Tab. ¢. 2
Table No 2

Pocet rozhodnuti - iné
pripady (nepredloZenie
informacif,...)
Number of decisions - other
cases (failure to provide
information,...)

Pocet rozhodnuti -
pripady podla § 39
Number of decisions -
cases according to
Article 39

Slovak Bakers' Association
- agreement on coordinated conduct

Based on articles and reports published by the daily press at the
beginning of 2006, which concerned the expected hikes in prices of
bakery products, the Office launched an investigation in the rele-
vant market of the production and sale of bakery products, focusing
on the activities of the Business Association of Bakers, Pasta Ma-
kers, and Confectioners in the Slovak Republic (hereafter referred to
as "the Bakers' Association” or "the Association”).

Within the investigation, the Office inspected the premises of the
Bakers' Association, where it obtained documents and information
documenting the activities of the Association and its bodies.
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0znamujeme ceny chleba a pekarenskych vyrobkov na tento tyzden stanovené Pekarenskym kartelom!
Announcing this week’s bread and bun prices, as set by the Bakers’ Cartel!

Na zdklade ziskanych podkladov a informdcii drad zistil, Ze v obdobi
roka 2005 a zaciatkom roka 2006 Zviiz pekdrov systematicky infor-
moval vyrobcov pekdrenskych produktov, ich odberatelov, ako aj
spotrebitelskd verejnost o nevyhnutnosti zvysovania cien pekdren-
skych vyrobkov. Zviz pekdrov sa obracal predovsetkym na podnika-
telov z oblasti pekdrenstva, ktorych upozorrioval na potrebu zvyso-
vania cien a vyzyval ich k jednotnému postupu, hlavne vo vztahu
k maloobchodnym retazcom.

Aktivity Zvizu pekdrov v rdmci tejto cinnosti mozno rozdelit na tri
zdkladné oblasti pésobenia:

L v ramci zasadnuti orgdanov Zviizu pekdrov,
II. v rdmci zvizového mesacnika Podnikatel - Spravodaj,
IIT. v rdmci masovokomunikacnych prostriedkov.

Kazdu z tychto oblasti Zviz pekdrov vyuZil na presadzovanie svojho
ciela, t.j. koordinované zvysenie cien pekdrenskych vyrobkov. Vy-
Jjadrenia, resp. odporicania Zvizu pritom obsahovali aj konkrétne
ndvrhy o akd droveri by sa ceny mali zvysit, ako aj casovd postupnost
Jjednotlivych etdp zvySovania cien.

Urad analyzoval skutoény cenovy vyvoj na danom trhu a zistil, 7e
odporticané zvysovanie cien bolo realizované aj v praxi. Urad kon-
Statoval znacni podobnost postupu pekdrenskych vyrobcov pri
dohadovani cien, ktory uplatriovali predovsetkym voci rozhodujiicim
odberatelom, t.j. maloobchodnym retazcom s cielom presadit zvyse-
nie cien pekdrenskych vyrobkov. Koordinované sprdvanie sa tychto
podnikatelov bolo pritom do znacnej miery zalozené na informd-
cidch a vyhldseniach predstavitelov Zvizu pekdrov, ktoré vzdjomnd
koordindciu ulahcili.

Urad dospel k zdveru, Ze Zviiz pekdrov svojimi vyssie uvedenymi
aktivitami vyznamne ovplyvnil - obmedzil - sitazné prostredie na
vymedzenom relevantnom trhu. Jeho vyjadrenia, odporicania,

Based on the documents and information obtained, the Office dis-
covered that in 2005 and at the beginning of 2006, the Bakers'
Association had systematically informed producers of bakery pro-
ducts, their customers, and consumers about the necessity to in-
crease prices of bakery products. The Bakers' Association primarily
addressed undertakings in the bakery sector, drawing their atten-
tion to the need to increase prices and asking them to adopt a uni-
fied procedure, particularly with respect to retail chains.

The activities of the Bakers' Association in this respect may be divi-
ded into three main areas:

L sessions of the bodies of the Bakers' Association;

II.  the Association's monthly Podnikatel - Spravodaj
[Entrepreneur - Bulletin];

III.  the mass media.

The Bakers' Association used all these areas to push through its
goal, i.e. a coordinated increase in prices of bakery products. The
Association's statements and recommendations also contained spe-
cific proposals regarding by how much the prices should be in-
creased, as well as the time sequence of the individual stages of
price hikes.

The Office analyzed the actual price development in this market and
ascertained that the recommended price hikes had been implemen-
ted in practice. The Office found a considerable similarity of the pro-
cedures of bakers when negotiating prices, which they applied par-
ticularly to their main customers, i.e. retail chains, with the aim of
pushing through an increase in the prices of bakery products. The
coordinated conduct of these undertakings was largely based on
information and statements made by representatives of the Bakers'
Association, which facilitated their mutual coordination.

The Office arrived at the conclusion that by the aforementioned
activities, the Bakers' Association had significantly influenced -
restricted - competition in the defined relevant market. Its state-
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wzvy a iné aktivity tykajiice sa cenovej politiky pekdrov mali za ciel

poskytovat podnikatelom, pésobiacim na predmetnom trhu, stibor
informdcif, ktoré v konecnom désledku viedli k odstraneniu, resp.
zniZeniu neistoty z budiceho sprdavania sa konkurentov. Tym zdro-
veri obmedzil cenovi sitaZ ako jeden z najvyznamnejsich prvkov
konkurencie medzi podnikatelmi.

V spravnom konani drad udelil Zvizu pekdrov pokutu vo vyske
50 000,- Sk. Rozhodnutie nenadobudlo v roku 2006 prdvoplatnost.
Voci rozhodnutiu podal v zdkonnej lehote Zviiz pekdrov rozklad.

2.2. Zneuzivanie dominantného postavenia

K obmedzeniu sitazného tlaku na trhoch méze dojst aj v dosledku
zneuzivania silnej trhovej pozicie. Nadobudnutie dominantného
postavenia nie je zakdzané, moze byt vysledkom snahy podnika-
tela kvalitou, efektivnostou ¢&i inovdciami prekonat konkurentov.
Porusenim sdtaznych pravidiel nie je teda samotné dominantné

postavenie, ale iba zneuzivanie takéhoto postavenia.

Pri preukazovani tejto praktiky drad musi definovat relevantny
trh, teda vymedzit tovary alebo sluzby, medzi ktorymi existujd
sitazné interakcie a rovnako geograficky priestor, na ktorom
takéto sttazné tlaky posobia. Ndsledne sa cez viaceré faktory
(napr. podiel na trhu skimaného podnikatela, podiely ostatnych
konkurentov, bariéry vstupu na trh, postavenie kupujdcich, ver-
tikdlna integracia) zistuje, ¢i podnikatel ma dominantné postave-
nie na vymedzenom trhu, teda ¢i jeho ekonomicka sila na trhu mu
umoznuje sprdvat sa nezavisle vo vztahu ku konkurentom,
obchodnym partnerom a spotrebitelom. Nasledne sa posudzuje, ¢i
spravanie dominanta je zneuzitim silného trhového postavenia.

Dominant mdze zneuzit svoju trhovd silu na vytlacanie konku-
rentov, napr. neposkytnutim pristupu k unikdtnemu zariadeniu,
uplatiovanim preddtorskych cien, obmedzenim odbytu, uplatrio-
vanim tzv. margin squeeze, diskrimindciou (vylucovacie praktiky).
Alebo mozZe trhovd silu priamo prendsat na spotrebitelov alebo
obchodnych partnerov, napr. v podobe neprimeranych obchod-
nych podmienok (vykoristovatelské praktiky).

V roku 2006 odbor zneuzivania dominantného postavenia viedol
77 vieobecnych Setreni, a v 8 pripadoch zacal sprdavne konanie.
Celkovo ulozil odbor zneuzivania dominantného postavenia poku-
ty vo vyske 375 968 000,- Sk.

ments, recommendations, appeals, and other activities concerning
the bakers' pricing policies were aimed at providing undertakings
operating in this market with a set of information that eventually
eliminated or reduced their uncertainty regarding the future behav-
ior of their competitors. The Association thus restricted price compe-
tition as one of the most important elements of competition among
undertakings.

The Office imposed a fine of SKK 50,000 (EUR 1,429) on the Bakers'
Association in administrative proceedings. The decision did not be-
come legally valid in 2006. The Bakers' Association lodged an
appeal against the decision within the legal time period.

2.2. Abuse of a dominant position

Competitive pressure on the market may also be reduced as a result
of abuse of a strong market position. It is not prohibited to achieve
a dominant position, as this may be the result of an undertaking's
endeavor to outdo its competitors in quality, effectiveness, orinno-
vation. Therefore, not a dominant position as such, but instead
abuse of this position constitutes a violation of competition rules.

In order to prove this practice, the Office must define the relevant
market, that is, define the products or services between which
there are competitive interactions, as well as the geographical area
in which this competitive pressure is present. Then, several factors
(e.g. market shares of the undertakings subject to assessment,
market shares of other competitors, barriers to entry into the mar-
ket, vertical integration) are used to ascertain whether an under-
taking has a dominant position in the defined market, that is,
whether its economic strength in the market enables it to act inde-
pendently with respect to its competitors, business partners, and
consumers. Finally, it is assessed whether the dominant's conduct
constitutes abuse of its strong dominant position.

A dominant may abuse its market strength in order to push its com-
petitors out of the market, for example, by failing to provide access
to a essential facility, applying predatory prices, restricting sales,
applying the so-called margin squeeze, and discrimination (exclu-
sion practices). Or it may apply its market strength directly to con-
sumers or business partners, for example, in the form of inappro-
priate business conditions (exploitation practices).

In 2006, the Division of Abuse of a Dominant Position conducted 77
generalinvestigations and launched administrative proceedings in
eight cases. The Division of Abuse of a Dominant Position imposed
fines totaling SKK 375,968,000 (EUR 10,741,942).
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Prehlad ¢innosti v oblasti zneuzivania dominantného postavenia za rok 2006
Overview of activities in the area of abuse of a dominant position in 2006

Pocet rozhodnuti -
zneuzitie dominant-
ného postavenia
Number of decisions -
abuse of a dominant

Vseobecné
Setrenie konanie
General |Administrative
investigation | proceedings

Spravne Celkovy pocet
rozhodnuti
Total number

of decisions

position

Zelezniéna spolocnost Cargo, a.s.

Rada Protimonopolného dradu SR potvrdila rozhodnutie prvostup-
rfiového orgdnu z 3. 7. 2006 a tym aj pokutu vo vyske 75 000 000, - Sk
podnikatelovi Cargo Slovakia, a.s., za zneuZitie dominantného po-
stavenia.

Tab.¢. 3
Table No 3

Pocet rozhodnuti - iné
pripady (nepredlozenie
informadif,...)
Number of decisions - other
cases (failure to provide
information,...)

Pocet rozhodnuti -
pripady podla § 39
Number of decisions -

cases according to
Article 39

Zelezniéna spoloénost [Railroad Company] Cargo, a.s.

The Council of the Antimonopoly Office of the Slovak Republic up-
held the decision of the first-instance authority of 3 July 2006 and
the fine amounting to SKK 75,000,000 (EUR 2,142,857) imposed
on the undertaking Cargo Slovakia, a.s. for abuse of its dominant
position.

Spolocnost Cargo, a.s., zneuZila dominantné postavenie vypove-
danim Dohéd o cene so zasielatelskymi spolocnostami zabezpecu-
Jjucimi ndkladnd Zeleznicnd prepravu pre spolocnost Holcim (Slo-
vensko), a.s., v celom rozsahu jej prepravnych potrieb (na vsetkych
tratiach na celom dzemi SR), potom, Co zabezpecenie prepravy na
jednej trati chcela za vyhodnejsich podmienok odoberat od
konkurencnej spolocnosti LTE. To malo za ndsledok, Ze spolocnost
Holcim, a.s., pod ekonomickym a casovym tlakom ukoncila
spoluprdcu s dopravcom LTE Logistik a ndsledne uzavrela novid zmlu-
vu so spolocnostou Cargo, a.s., na komplexné zabezpecenie Zelez-
nicnej ndkladnej prepravy. Tymto konanim doslo k vyliceniu pod-
nikatela LTE z relevantného trhu poskytovania sluzby Zeleznicnej
ndkladnej prepravy velkého objemu cementu na Zeleznicnej trati
Rohoznik - Devinska Novd Ves, st. hranica.

Dévodom konania spolocnosti Cargo, a.s., bola skutocnost, Ze pre-
pravca Holcim, a.s., uzavrel dohodu s konkurencnou spolocnostou
LTE o zabezpecovani Zeleznicnej prepravy cementu na trati Rohoznik
- Devinska Novd Ves St. hranica, ktord predtym zabezpecovalo pro-
strednictvom zasielatelskej spolocnosti Cargo, a.s., samotné.

The company Cargo, a.s. abused its dominant position by termina-
ting the Agreements on Prices with the shipping companies provid-
ing railroad freight transport to the company Holcim (Slovakia),
a.s. to the full extent of its transport needs (on all routes in the
entire territory of the Slovak Republic) when it wanted to purchase
transport on one of the routes from the competing company LTE
under more advantageous conditions. This resulted in the company
Holcim, a.s. terminating cooperation with the carrier LTE Logistik
under economic and time pressure and concluding a new agreement
with the company Cargo, a.s. on the provision of all railroad freight
transport. This conduct excluded the undertaking LTE from the rele-
vant market of providing the service of railroad freight transport of
a large amount of cement on the railroad route RohoZnik - Devinska
Nova Ves, state border.

The reason for the conduct of the company Cargo, a.s. was the fact
that the carrier Holcim, a.s. had concluded an agreement with the
competing company LTE on the provision of railroad transport of
cement on the route Rohoznik - Devinska Novd Ves state border,
which was previously provided by the shipping company Cargo, a.s.
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Konanie spolocnosti Cargo, a.s., prebiehalo na novo-liberalizova-
nom trhu, kde pri prvych pokusoch konkurencie vstipit na trh nasle-
dovala rychla reakcia zo strany dominanta.

Uvedené konanie je zneuzivanim dominantného postavenia podla
cl. 82 Zmluvy, ako aj podla § 8 ods. 2 zdkona ¢.136/2001 Z. z.
0 ochrane hospoddrskej sitaze.

Rozhodnutie nadobudlo prdavoplatnost 2. 1. 2007.
Cintoriny Komarno, spol. s r.o.

Urad v predmetnom pripade posudzoval sprdvanie spolocnosti
Cintoriny Komdrno, spol. s r.o., voci konkurencnym pohrebnym sluz-
bam a kamendrom. Staznosti podnikatelov - poskytovatelov pohreb-
nych sluzieb smerovali vo¢i neumozZneniu pristupu na rimskokato-
licky cintorin v Komdrne a vynucovaniu poskytovania sluZieb dpravy
ludskych pozostatkov prevezenych z nemocnice v Komdrne a podni-
katelov - kamendrov voci uplatriovaniu rozdielnych poplatkov za povo-
lenie vstupu na tento cintorin, ako aj vynucovaniu platieb za staveb-
ny dozor. Po preskimani uvedeného pripadu drad vydal rozhodnutie
o0 poruseni zdkona.

The conduct of the company Cargo, a.s. took place in a newly libera-
lized market, where the first attempts of competitors to enter the
market were followed by a prompt reaction of the dominant.

The aforementioned conduct constituted abuse of a dominant posi-
tion according to Article 82 of the Treaty and Article 8 (2) of Act No.
136/2001 Coll. on Protection of Competition.

The decision became legally valid on 2 January 2007.
Cintoriny Komarno, spol. s r.o.

In this case, the Office assessed the conduct of the company Cin-
toriny [Cemeteries] Komdrno, spol. s r.o. toward the competing
funeral services and stonemasons. The undertakings - providers of
funeral services complained about being prevented access to the
Roman Catholic cemetery in Komdrno, in addition to complaints
about the exacting of the provision of services consisting of prepa-
ration of transported mortal remains for funeral and the underta-
kings - stonemasons complaining about the application of different
fees for permission of access to the cemetery and exacting of pay-
ments for supervision over the construction process. Following an
investigation of the aforementioned case, the Office issued a deci-

sion on the violation of the law.

K nam sa konkurencia tazko dostane.

The competition

Urad v roku 2006 rozhodol o poruseni zdikona podnikatelom
Cintoriny Komdrno, spol. s r. o. (dalej len Cintoriny Komdrno) spoci-
vajlicom v neposkytovani pristupu pohrebnictvam na rimskoka-
tolicky cintorin v Komdrne za ucelom poskytovania pohrebnych
sluZieb. Pre pohrebnictva je pristup na cintorin, kde md byt podla
Zelania obstardvatela pohrebu vykonany pohrebny obrad a zosnuly
pochovany, zdkladnym vstupom, bez ktorého by dand sluzba
nemohla byt poskytnutd. Spolocnost Cintoriny Komdrno tak vylucila
vsetkych svojich konkurentov z poskytovania pohrebnych sluzieb na

won't catch us now.

In 2006, the Office decided that the undertaking Cintoriny
Komdrno, spol. s r. o. (hereafter referred to as Cintoriny Komdrno)
had violated the law because it failed to provide funeral homes with
access to the Roman Catholic cemetery in Komdrno for the purpose
of providing funeral services. Access to the cemetery where a client
wishes the burial service to take place and the deceased to be buried
represents the main input for funeral homes, without which this
service cannot be provided. The company Cintoriny Komdrno thus

excluded all its competitors from the provision of funeral services at
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tomto cintorine. V konecnom désledku md takéto porusenie zdkona
negativny vplyv aj na konecného spotrebitela - obstardvatela pohre-
bu, ktory nemd moznost volby medzi jednotlivymi doddvatelmi
pohrebnych sluzieb.

Urad v danom pripade rozhodol aj o poruseni zdkona spolocnostou
Cintoriny Komdrno, ktoré spociva v uplatriovani rozdielnych pod-
mienok pri vyberani poplatkov od jednotlivych kamendrov za povole-
nie na vstup na rimskokatolicky cintorin v Komdrne. Nedctovanie
poplatku za vstup len jednému kamendrovi, zatial ¢o ostatnym
kamendrom tento poplatok dctovany bol, povazuje drad za znevy-
hodnenie v sutazi a diskrimindciu jednotlivych kamendrov pri pri-
stupe na cintorin v suvislosti s vykondvanim kamendrskych prdc.

Konanie spolocnosti Cintoriny Komdrno spocivajice vo vynucovani
platby za stavebny dozor od kamendrov pri stavbe zdkladov hrobov
na rimskokatolickom cintorine v Komdrne drad posddil tiez ako
porusenie zdkona. Vykondvanie dozoru nad cinnostou kamendrov
pri zhotovovani zdkladov hrobov na cintorine je povinnostou sprdavcu
rovnako, ako vykondvanie dozoru nad inymi ¢innostami na tomto
cintorine. Avsak iba za tento dozor si ucastnik konania vynucoval
uhradenie poplatku. Platba za stavebny dozor od kamendrov pri
zhotovovani zdkladov hrobov bola podmienka, ktord nemala vecni
ani prdvnu opodstatnenost, a preto ju drad povazuje za neprime-

rand.

Spolocnost Cintoriny Komdrno porusila zdkon aj tym, Ze si vynuco-
vala poskytnutie sluzby dpravy ludskych pozostatkov prevezenych na
rimskokatolicky cintorin v Komdrne z nemocnice v Komdrne. Spo-
lo¢nost Cintoriny Komdrno mala na zdklade Zmluvy o spoluprdci
s nemocnicou v Komdrne (resp. FORLIFE, n.o.) vylucné prdvo na pre-
voz ludskych pozostatkov zosnulych v tomto zdravotnickom zaria-
deni do chladiacich boxov na rimskokatolickom cintorine v Ko-
mdrne, ktoré jej ddvalo ako prvej pristup k zosnulym, ktorych je
ndsledne potrebné pochovat a poskytnit pohrebné sluzby. Spoloc-
nost nevyddvala ludské pozostatky zosnulého pohrebnictvu bez
dpravy zosnulého a tymto svojim konanim spésobila vytlacenie
vsetkych ostatnych pohrebnictiev, teda svojich konkurentov, z posky-
tovania pohrebnej sluzby tpravy ludskych pozostatkov.

Za porusenie zdkona formou zneuZitia dominantného postavenia vo
vyssie popisanych konaniach bola podnikatelovi Cintoriny Komdrno
uloZend pokuta vo vyske 68 000,- Sk.

Rozhodnutie nenadobudlo prdvoplatnost a je predmetom odvola-
cieho konania.

this cemetery. In the final analysis, such a violation of the law also
has a negative impact on customers - clients who need a burial serv-
ice, because they do not have the opportunity to choose from the
individual providers of funeral services.

In this case, the Office also decided that the company Cintoriny
Komdrno had violated the law by applying different conditions to
the collection of fees from individual stonemasons for permission of
entry into the Roman Catholic cemetery in Komdrno. The Office
regarded the fact that only one stonemason was not charged the
entry fee while this fee was charged to other stonemasons as put-
ting the individual stonemasons at a disadvantage in competition
and discrimination against them with respect to entry into the
cemetery for the purpose of carrying out stonemason work.

The Office also assessed the conduct of the company Cintoriny
Komdrno with regards to the exacting of payment from stonemasons
for supervision over the construction of grave foundations at the
Roman Catholic cemetery as a violation of the law. Supervision of
the stonemasons' activities regarding the construction of grave
foundations at the cemetery is the obligation of the administrator,
in addition to supervision over other activities at this cemetery.
However, the party in the proceedings exacted the payment of a fee
solely for the aforementioned supervision. The payment for supervi-
sion from stonemasons was a condition that was not justified in
terms of substance or legally, which is why the Office considered it
inappropriate.

The company Cintoriny Komdrno also violated the law by exacting
the provision of services of preparation of mortal remains transpor-
ted from the hospital in Komdrno to the Roman Catholic cemetery in
Komdrno for funeral. Based on the Cooperation Agreement with the
hospital in Komdrno (i.e. FORLIFE, n.o.), the company Cintoriny
Komdrno had an exclusive right to transport mortal remains of peo-
ple who died in this medical facility to refrigeration units at the
Roman Catholic cemetery in Komdrno, which allowed it to be the
first to have access to the deceased who needed to be buried, in
addition to other funeral services that needed to be provided. The
company did not hand over mortal remains of the deceased to the
funeral home without preparing the deceased for funeral and thus
pushed out all other funeral homes, that is, its competitors, from
the provision of the funeral service consisting of preparation of mor-
tal remains for funeral.

Within the framework of the aforementioned proceedings, a fine
amounting to SKK 68,000 (EUR 1,943) was imposed on the under-
taking Cintoriny Komdrno for the violation of the law in the form of
abuse of its dominant position.

The decision has not yet become legally valid and is currently subject
to appellate proceedings.
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Slovnaft, a.s.

Odbor zneuZivania dominantného postavenia Protimonopolného
dradu SR ulozil pokutu 300 mil. Sk podnikatelovi Slovnaft, a.s., za
zneuzivanie dominantného postavenia na relevantnom trhu velko-
obchodu s automobilovymi benzinmi na tizemi SR a na relevantnom
trhu velkoobchodu s motorovou naftou na tzemi SR.

Protimonopolny drad SR zacal v decembri 2004 Setrenie na trhu
pohonnyich hmot. Setrenie bolo zamerané na sprdvanie sa spoloc-
nosti Slovnaft, a.s., - jej cenovii a obchodni politiku na trhoch
s automobilovymi benzinmi a motorovou naftou. V rdmci Setrenia
vSak drad Zzistil sutazné problémy, na zdklade coho zacal sprdvne
konanie.

Urad teda skiimal obchodnii politiku spolocnosti Slovnaft, a.s. Ceny
pre odberatelov st stanovované tak, Ze spolocnost Slovnaft, a.s.,
vsetkym odberatelom dctuje cennikovi cenu (ktord sa v priebehu
roka ment,) ku ktorej poskytuje zrdzky, resp. (ctuje prirdzky. Urad
zistil, Ze prirdzky, resp. zrdzky boli stanovované rozdielne, diskrimi-
nacne bez akychkoliek objektivnych dévodov.

Protisitazné konanie podnikatela Slovnaft, a.s., voci podnikatelovi
SHELL Slovakia, s.r.o., posudzované v tomto spravnom konani, spo-
civalo v diskrimindcii podnikatela SHELL Slovakia, s.r.o., pri velko-
obchodnom predaji automobilovych benzinov. Slovnaft, a.s., uplat-
rioval rozdielnu zlavu zo zdkladnej velkoobchodnej cennikovej ceny
a tym znevyhodrioval podnikatela SHELL Slovakia, s.r.o., v sttaZi.
Slovnaft, a.s., uplatrioval voci podnikatelovi SHELL Slovakia, s.r.o.,
Bratislava a podnikatelovi OMV Slovensko, s.r.o., Bratislava rozdiel-
nu zlavu zo zdkladnej velkoobchodnej cennikovej ceny, ¢im doslo
k tomu, Ze podnikatelovi SHELL Slovakia, s.r.o., Bratislava tctoval
za jednotku odobratého automobilového benzinu vyssiu cenu, ako
podnikatelovi OMV Slovensko, s.r.o., Bratislava, aj ked od neho
odobral vyssi objem automobilového benzinu ako podnikatel OMV
Slovensko, s.r.o., Bratislava. Uvedend diskrimindcia podnikatela
SHELL Slovensko, s.r.o., Bratislava na trhu velkoobchodu s automo-
bilovymi benzinmi mohla znevyhodnit podnikatela SHELL Slovakia,
s.r.o., Bratislava aj na trhu maloobchodu s automobilovymi benzin-
mi, nakolko vyssiu cenu za nakdpeny tovar musel premietnut bud’do
zniZenia svojej marze alebo do zvySenia ceny automobilovych ben-
zinov pre konecnych spotrebitelov.

Protisdtazné konanie podnikatela Slovnaft, a.s., voci odberatelom
motorovej nafty, posudzované v tomto spravnom konani, spocivalo
v ich diskrimindcii pri velkoobchodnom predaji motorovej nafty.
Vyssie popisanym spravanim dominantného hrdca voci odberatelom
tito podnikatelia mézu byt znevyhodriovani v sdtazi. Toto konanie
posidil drad ako zneuZivanie dominantného postavenia.

Slovnaft, a.s.

The Division of Abuse of a Dominant Position at the Antimonopoly
Office of the Slovak Republic imposed a fine of SKK 300 million (EUR
8,571,429) on the undertaking Slovnaft, a.s. for abuse of its dominant
position in the relevant market of wholesale trade in automotive gaso-
line in the territory of the Slovak Republic and the relevant market of
wholesale trade in diesel oil in the territory of the Slovak Republic.

The Antimonopoly Office of the Slovak Republic launched an investi-
gation of the fuel market in December 2004. The investigation fo-
cused on the conduct of the company Slovnaft, a.s. - its pricing and
business policies in automotive gasoline and diesel oil markets.
During the investigation, the Office discovered competition problems,
based on which it started administrative proceedings.

The Office investigated business policy of the company Slovnaft, a.s.
Consumer prices were set in such a way that the company Slovnaft,
a.s. charged prices stated in its pricelist to all customers (these prices
changed during the year) and provided discounts or added surchar-
ges. The Office ascertained that discounts and surcharges had been
set in different ways and in a discriminatory manner without any
objective reasons.

The anticompetitive conduct of the undertaking Slovnaft, a.s. toward
the undertaking SHELL Slovakia, s.r.o. assessed within these adminis-
trative proceedings consisted of discrimination against the undertak-
ing SHELL Slovakia, s.r.o. in wholesale trade in automotive gasoline.
Slovnaft, a.s. applied different discounts on the basic wholesale price
stated in the pricelist, thus putting the undertaking SHELL Slovakia,
s.r.o. at a disadvantage in competition. Slovnaft, a.s. applied differ-
ent discounts on the basic wholesale price stated in the pricelist with
respect to the undertaking SHELL Slovakia, s.r.o., Bratislava and the
undertaking OMV Slovensko, s.r.o., Bratislava, charging a higher price
per unit of purchased automotive gasoline to the undertaking SHELL
Slovakia, s.r.o., Bratislava than the undertaking OMV Slovensko,
s.r.o., Bratislava, even though the former purchased a larger amount
of automotive gasoline than the undertaking OMV Slovensko, s.r.o.,
Bratislava. The aforementioned discrimination against the undertak-
ing SHELL Slovensko, s.r.o., Bratislava in the market of wholesale
trade in automotive gasoline could also have put the undertaking
SHELL Slovakia, s.r.o., Bratislava at a disadvantage in the market of
retail trade in automotive gasoline, because it had to factor in the
higher price for the goods purchased either by reducing its margin or
increasing the price of automotive gasoline for end consumers.

The anticompetitive conduct of the undertaking Slovnaft, a.s. with
respect to consumers of diesel oil, which was subject to assessment
within the same administrative proceedings, consisted of their being
discriminated against in wholesale trade in diesel oil. Due to the
aforementioned conduct of the dominant player toward customers,
these undertakings could be put at a disadvantage in competition.
The Office assessed this conduct as abuse of a dominant position.
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Protiprdvne konanie podnikatela Slovnaft, a.s., zamerané voci
odberatelom motorovej nafty md dopad na podnikatelov v podobe
vyssej ceny za nakdpeny tovar a na spotrebitelov, nakolko tito odbe-
ratelia motorovej nafty svoje zvysSené ndklady na trhu vyrobkov ale-
bo sluzieb mézu premietnut do svojich cien na tkor spotrebitelov.

Za uvedené sprdvanie bola spolocnosti Slovnaft, a.s., uloZend poku-
ta 300 mil. Sk a bolo jej nariadené odstrdnit existujci protiprdvny

stav.

Rozhodnutie, ktoré drad vydal 22. 12. 2006 eSte nenadobudlo prd-
voplatnost, nakolko sa spolocnost Slovnaft, a.s., odvolala voci prvo-
stupriovému rozhodnutiu dradu.

The anticompetitive conduct of the undertaking Slovnaft, a.s. with
respect to customers purchasing diesel oil affected undertakings in
the form of a higher price for the goods purchased, as well as con-
sumers, because the customers who purchased diesel oil must factor
their increased expenses in the market of products of services in their
prices to the detriment of consumers.

A fine of SKK 300 million (EUR 8,571,429) was imposed on the com-
pany Slovnaft, a.s. for the aforementioned conduct and the company
was ordered to remove the illegal situation.

The decision issued by the Office on 22 December 2006 has not yet
become legally valid, because the company Slovnaft, a.s. has
appealed against the first-instance decision of the Office.
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3. Kontrola koncentracii

Sprievodnym efektom presadzovania sa podnikatelov na trhu je
neustdly tlak na zniZovanie nakladov a skvalitiovanie poskyto-
vanych tovarov alebo sluzieb. Jednou z foriem, ako dosiahnut
uvedené ciele, je vyuzitie synergickych efektov zo vzdjomného

spdjania sa.

Koncentracie medzi podnikatelmi sleduji najma ciel zlep3enia
komplexnosti aktivit a zvy3enia efektivnosti, najma cez dosiahnu-
tie Gspor z rozsahu a zo sortimentu, ziskanie know-how, silnejsej
pozicie na trhu, ako aj preniknutie na nové geografické, ¢i
tovarové trhy.

Koncentrdcie prindsaju spravidla pozitivne efekty, ale v niekto-
rych pripadoch znamenaju také Strukturalne zmeny, ktoré znizujd
intenzitu sttaze na trhoch. Koncentracie preto nie sd zakdzané,
ale je vo verejnom zaujme nastavit ex ante pravidld kontroly kon-
centrdcii, ktorych cielom je udrZanie konkurencnych trhovych
Struktdr. Zmyslom kontroly je v kone¢nom dosledku ochrana spo-
trebitelov pred negativnymi Gcinkami neprimeranej trhovej sily
vznikajlcej na zdklade takych ekonomickych transakcii, ktoré by
mohli v buddcnosti viest napr. k zvySovaniu cien, ¢i stanovovaniu
neprimeranych obchodnych podmienok pre obchodnych partne-
rov a spotrebitelov. Kontrola koncentracif predstavuje tretiu dole-
Zitd sdcast satazného prava.

Ulohou sttazného organu je postdit, ¢ fizie alebo akvizicie ne-
budd viest k vytvoreniu takej pozicie na trhu, ktord obmedzi efek-
tivnu konkurenciu. Kontrola koncentracif je zaloZend na analyzach
trhov a na predikcidch budiceho vyvoja. Posudzuje sa situdcia pred
a po koncentrdcif a najma skutocnost, & v dosledku koncentrdcie
neddjde k vytvoreniu alebo posilneniu dominantného postavenia,
€o by nasledne viedlo k negativnym dopadom na spotrebitelov.
Koncentracie mézu mat horizontdlne, vertikdlne, ale aj konglo-
merdatne efekty, ktoré je potrebné posudit.

Podla platnej pravnej Gpravy st podnikatelia, ktorych obrat pre-
siahol sumu stanovend zékonom, povinni nahlasit koncentrdciu
dradu. Urad po ozndmeni koncentracie dotknuté trhy podrobne
analyzuje a na zdklade toho vyda rozhodnutie. Ak koncentracia
nevytvara ani neposiliiuje dominantné postavenie podnikatela na
relevantnych trhoch, trad vyda sthlasné stanovisko. Naopak, ak
sa vytvori alebo posilni dominantné postavenie podnikatela na
trhu, drad koncentraciu zakdze. V niektorych pripadoch moéze sd-
hlas viazat na splnenie podmienok. Az do nadobudnutia pravo-
platnosti rozhodnutia dradu podnikatel nesmie vykondvat prava
a povinnosti vyplyvajlce z koncentrdcie.

3. Control of concentrations

Constant pressure for cutting costs and improving the goods and
services provided is a phenomenon that affects entrepreneurs who
are trying to find their place in the market. One of the ways to
achieve the aforementioned goals is the use of synergic effects

resulting from mergers.

Concentrations among undertakings are primarily aimed at improv-
ing the comprehensiveness of their activities and increasing their
effectiveness, particularly through achieving economies of scale
and economies of scope, obtaining know-how, gaining a stronger
position in the market, and penetrating new geographical and pro-
duct markets.

Concentrations usually bring about positive effects, but in some
cases they lead to such structural changes that reduce the intensity
of competition in markets. Therefore, concentrations are not prohibi-
ted, butitis in the pubic interest to define ex ante rules for control of
concentrations with the aim of maintaining competitive market stru-
ctures. The ultimate purpose of controlis to protect consumers against
negative effects of an inappropriate market strength resulting from
economic transactions that could lead to increases in prices orinap-
propriate business conditions for business partners and consumers
in the future. Control of concentrations represents the third impor-
tant part of competition law.

It is the task of the competition authority to assess whether or not
mergers and acquisitions will lead to the establishment of a market
position that restricts effective competition. Control of concentra-
tions is based on market analyses and predictions of future develop-
ment. The situation before and after a concentration is assessed
and, first and foremost, whether or not the concentration will lead
to the establishment or strengthening of a dominant position,
which would have negative impacts on consumers. Concentrations
may have horizontal, vertical, and conglomerate effects, which need
to be assessed.

According to applicable legislation, undertakings whose turnover
exceeds the amount stipulated by law are required to notify a con-
centration to the Office. After a concentration is notified, the Office
analyzes the affected markets in detail and issues a decision based
on this analysis. If a concentration does not create or strengthen
a dominant position of an undertaking in the relevant markets, the
Office issues a positive opinion. On the other hand, if a dominant
position of an undertaking is established or strengthened in the
market, the Office prohibits the concentration. In some cases, the
Office may tie its approval to the fulfillment of certain conditions.
The undertaking is not allowed to exercise the rights and duties ari-
sing from the concentration until the Office's decision becomes
legally valid.

VYROCNA SPRAVA 2006

17

ANNUAL REPORT 2006



0d vstupu Slovenska do EU sa tirad mdze vyjadrovat ku koncentra-
ciam posudzovanym EK, ktoré maji dopad na slovensky trh. Za-
roven moze byt koncentrdcia, ktord mdze mat vplyv na trhy viace-
rych Stdtov, v ramci tzv. referral systému pridelena tej sttaznej
institdcii, ktord ma najlepsie predpoklady jej efektivneho postide-

nia.

Rok 2006 bol charakteristicky najma tym, Ze napriek skutocnosti,
Ze Urad posudzoval koncentrdcie v takmer vsetkych odvetviach
a sektoroch hospodarstva, najvacsi pocet skimanych pripadov bol
v sektore elektrotechnického priemyslu a informacnych techno-
l6gii, kde dochddza ku konsolidacii trhov. Obdobny proces prebie-
ha aj v potravindrskom sektore. V sledovanom obdobf sa tiez trad
zaoberal dvomi pripadmi nadobudnutia kontroly vyznamnymi sil-
nymi spolocnostami, ktoré predstavovali sitazné rizika a ktoré
nebolo mozné riesit navrhovanymi podmienkami, preto musela
byt realizdcia tychto transakcii zo strany dradu ukoncend zaka-

zom.

V roku 2006 odbor koncentrécii viedol 51 spravnych konania vydal
68 rozhodnuti. Celkova vyska pokdt ulozenych najma za porusenie
suspenzie koncentrdcie, ale aj za nepredkladanie ddajov, v danom
obdobi predstavovala ciastku 965 000,- Sk.

Prehlad cinnosti v oblasti koncentracii za rok 2006
Overview of activities in the area of concentrations in 2006

Pocet rozhodnuti -
stihlas, potvrdenie
koncentracie

Celkovy
pocet
rozhodnuti
Total
number of | approval, confirmatio
decisions of concentration

68 40

Vseobecné
Setrenie

Spravne
konanie
Administrative

General
investigation | proceedings

20 51

Privatizacia bratislavského letiska

Koncentrdcia spocivala v ziskani nepriamej kontroly podnikatelmi
Flughafen Wien AG, prevddzkujicim letisko Viederi, a PENTA In-
vestments Limited prostrednictvom spolocnosti BTS Holding, a.s.,
a priamej kontroly Ministerstvom dopravy, pést a telekomunikdcii
Slovenskej republiky nad podnikom podnikatela Letisko M.R.Stefd-
nika - Airport Bratislava, a.s., prevddzkujicim letisko Bratislava.

Urad v tomto konani posudzoval dopady ekonomického spojenia
letiska Viederi a letiska Bratislava na viaceré relevantné trhy, pricom
identifikoval obavy z obmedzenia hospoddrskej stitaZe na trhu po-
skytovania infrastruktiry pre osobné pravidelné regiondlne lety.

Number of decisions -

Pocet rozhodnuti

n

Number of decisions

Since Slovakia's entry into the EU, the Office has had the opportu-
nity to comment on concentrations assessed by the EC if they
impacted the Slovak market. A concentration that may impact the
markets of several countries may be allocated, within the so-called
referral system, to the competition institution that has the best pre-
requisites to assess it effectively.

The year 2006 was characterized by the fact that although the Office
assessed concentrations in almost all sectors of the economy, the
largest number of cases subject to assessment occurred in the elec-
trical engineering industry and information technology sectors,
where the markets are becoming consolidated. A similar process is
also taking place in the food-processing industry. During the repor-
ted period, the Office also dealt with two cases of acquisition of con-
trol by significant and strong companies, which presented risks for
competition and could not be solved on the basis of the proposed
conditions, which is why the Office had to terminate and prohibit
these transactions.

In 2006, the Division of Concentrations conducted 51 administrative
proceedings and issued 68 decisions. The total amount of fines, par-
ticularly for the violation of the suspension of concentration and
a failure to provide information was SKK 965,000 (EUR 27,571) du-
ring the reported period.

Tab. ¢. 4
Table No 4

Pocet rozhodnuti
- zastavenie
konania
Number of decisions
- halting of
proceedings

-zakazanie

koncentracie Pocet rozhodnuti

-iné konania
(pokuty, ...)
Number of decisions

-prohibition
of concentration
12

L%

Privatization of the Bratislava Airport

This concentration consisted of acquisition of indirect control by the
undertakings Flughafen Wien AG operating the airport in Vienna and
PENTA Investments Limited through the company BTS Holding, a.s.
and acquisition of direct control by the Ministry of Transport, Post, and
Telecommunications of the Slovak Republic over the company Letisko
M.R.Stefdnika - Airport Bratislava, a.s. operating the airport in Bratis-
lava.

Within these proceedings, the Office assessed the impacts of the busi-
ness connection between the airport in Vienna and the airport in
Bratislava on several relevant markets and identified concerns about
restriction of competition in the market of providing infrastructure for
regular regional passenger flights.

VYROCNA SPRAVA 2006

18

ANNUAL REPORT 2006



Vienna Airport

Letec: Ziadam o povolenie zahajit pristavaci manéver. Veza: Zaénite pristavat na drahe 0,99 Bratislava
Pilot: Requesting permission to commence landing maneuvers. Tower: Start landing on runway 0,99 Bratislava

Urad na zdklade komplexného sitazného posidenia viacerych fak-
torov, najmd vSak s ohladom na to, Ze letiska Viederi a Bratislava
obsluhujd takmer rovnaki spddovi oblast, ktord sa neprekryva so
spadovymi oblastami dalSich letisk, ktoré by predstavovali sicas-
nych alebo potencidlnych konkurentov, zistil, Ze medzi letiskami
Viederi a Bratislava prebieha sitaZ o letecké spolocnosti i cestuju-
cich v danom regione, a teda obe letiskd st na dradom zadefinova-
nom trhu poskytovania leteckej infrastruktiry pre pravidelné regio-
ndlne lety v postaveni konkurentov.

Urad zistil, Ze predmetnou koncentrdciou dochddza k elimindcii je-
diného konkurenta letiska Viederi, pricom vzhladom na rychly rast
letiska Bratislava, vysoké bariéry vstupu na trh a neexistenciu po-
tencidlnej konkurencie dospel k zdveru, Ze predmetné ekonomické
spojenie dvoch priamych konkurentov by viedlo k takej Strukturdlnej
zmene na trhu, ktorou by vznikol jediny podnikatel, ktory by nebol
vystaveny Ziadnemu konkurencnému tlaku a ziskanie takéhoto po-
stavenia by mu umozriovalo sprévat sa nezdvisle, t.j. pri prijimani
akychkolvek rozhodnuti by nebol tento podnikatel ndteny, a to naj-
md z dlhodobého hladiska, zohladriovat konkurenciu a tak prendsat
efekty plynice zo sitaze na spotrebitelov.

Posudzovanou Strukturdlnou zmenou na trhu, ako désledkom pred-
metnej koncentrdcie, by doslo k vzniku dominantného postavenia,
ktorého désledkom si vyznamné prekdzky efektivnej sitaze. Preto
drad vyzval dcastnikov, aby predloZili ndvrh podmienok, ktoré by
mali tdradom identifikovany problém odstrdnit. Urad predlozené
podmienky podrobne posidil a zistil, Ze navrhované podmienky ne-
riesia dradom identifikovany sdtazny problém. Z uvedeného dévodu
drad tdto koncentrdciu v zmysle zdkona zakdzal.

Proti rozhodnutiu dradu bol v zdkonom stanovenej lehote podany
rozklad Rade Protimonopolného dradu, a teda rozhodnutie nena-
dobudlo prdvoplatnost.

Based on a complete assessment of several competition factors, parti-
cularly the fact that the airports in Vienna and Bratislava serve an
almost identical area, which does not overlap with the areas served by
other airports that would represent existing or potential competitors,
the Office ascertained that the airports in Vienna and Bratislava com-
peted for airlines and passengers traveling within the aforementioned
region and, consequently, the two airports were in the position of com-
petitors in the market of providing aviation infrastructure for regular
regional flights as defined by the Office.

The Office ascertained that the aforementioned concentration elimi-
nated the only competitor of the Vienna airport and, given the fast
growth of the Bratislava airport, high barriers to entry into the market,
and the nonexistence of potential competitors, the Office arrived at
the conclusion that the aforementioned business connection between
the two direct competitors would lead to a structural change in the
market resulting in the establishment of a sole undertaking that would
not be exposed to any competitive pressure and the obtaining of this
position would enable it to act independently, i.e. when adopting any
decisions, this undertaking would not be forced, particularly from
a long-term viewpoint, to take competition into consideration and
pass effects arising from competition on to consumers.

The assessed structural change in the market, which would result from
the aforementioned concentration, would lead to the establishment of
a dominant position resulting in significant obstacles to effective com-
petition. Therefore, the Office asked the parties to propose conditions
that would remove the problem identified by the Office. The Office
assessed the proposed conditions in detail and ascertained that they
did not solve the problem identified by the Office. For this reason, the
Office prohibited this concentration in accordance with the law.

An appeal has been lodged against the Office's decision with the
Antimonopoly Office Council within the legal time period, which is why
the decision has not become legally valid.
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Na spolupracu!
To cooperation!

Koncentracia podnikatelov SABMiller a Topvar

Predmetnd koncentrdcia spocivala v ziskani nepriamej vylucnej kon-
troly podnikatelom SABMiller plc. nad podnikom podnikatela Top-
var, a.s. Obidve spolocnosti sti ¢inné v odvetvi vyroby piva. SABMiller
plc. je nadndrodny koncern, ktory na Slovensku pésobi prostred-
nictvom pivovaru Saris, ako aj dovozom piva z koncernovych pivo-
varov v Ceskej republike. Topvar, a.s., je tradicnym slovenskym vyrob-
com piva.

Urad definoval dva relevantné trhy ovplyvnené danou koncentrd-
ciou, a to predaj piva do obchodu (maloobchodné prevddzky a ob-
chodné retazce) a predaj piva do Horeca (zahfria pohostinské a gas-
tronomické zariadenia odoberajtice prevazne sudové pivo).

Na zdklade vykonanej sdtaznej analyzy drad zistil, Ze predmetnym
ekonomickym spojenim sa podnikatel' SABMiller plc. vyrovnd svojou
trhovou poziciou dovtedy najsilnejsiemu podnikatelovi v oblasti
predaja piva - podnikatelovi Heineken, a.s., a to z hladiska trhovych
podielov, poctu a rozmiestnenia vyrobnych prevddzok, celkovych vy-
robnych kapacit, regiondlnej pritomnosti oboch subjektov, pontika-
ného portfdlia piv, ako aj porovnatelnosti distribucnych systémov,
marketingovych aktivit a prislusnosti k medzindrodnym skupindm.
Ani jeden z podnikatelov, Heineken, a.s., a SABMiller plc., nebude
mat po koncentrdcii vedtce postavenie na trhu.

Vzhladom na vzniknutd situdciu, ked na trhu budt pritomné len dva
silné podnikatelské subjekty, je potrebné preverit, ¢i nebude medzi
nimi dochddzat ku koordinovanému sprdvaniu, ktoré by obmedzilo
satazny tlak. V silade s rozhodovacou praxou Eurdpskej komisie,
inych protimonopolnych institicii, ako aj eurdpskych sddov, drad
posddil moZnost koordindcie a jej udrzatelnost na zdklade viacerych
faktorov.

Urad v rémci posudzovania predmetnej koncentrdcie analyzoval
klicove faktory moznej koordindcie podnikatelov Heineken, a.s.,
a SABMiller plc. v buddcnosti, pricom dospel k zdveru, Ze dand eko-
nomickd transakcia nemd vplyv na uz existujice charakteristiky trhu

Na konkurenciu!
To competition!

Concentration between the undertakings SABMiller and Topvar

This concentration consisted of the undertaking SABMiller plc. gaining
indirect exclusive control over the undertaking Topvar, a.s. Both com-
panies are active in the brewing industry. SABMiller plc. is a suprana-
tional concern operating in Slovakia through the Saris brewery and
importing beer from the concern's breweries in the (zech Republic.
Topvar, a.s. is a traditional Slovak beer producer.

The Office defined two relevant markets affected by the aforemen-
tioned concentration, namely the sale of beer to shops (retails outlets
and retail chains) and the sale of beer to Horec (including pubs and
restaurants purchasing primarily draft beer).

Based on the competition analysis performed, the Office ascertained
that thanks to the aforementioned business connection, the underta-
king SABMiller plc. would equal the market position of the hitherto
strongest undertaking in the beer selling area - the undertaking
Heineken, a.s. in terms of market shares, number and locations of pro-
duction facilities, total production capacity, regional presence of both
entities, the offered range of beers, and comparability of their distri-
bution systems, marketing activities, and membership in international
groups. Neither Heineken, a.s. nor SABMiller plc. would attain the lea-
ding position on the market after the concentration.

In view of the situation where only two strong business entities would
be present at the market, it was necessary to check whether or not they
would coordinate their conduct and thus reduce competition pressure.
In accordance with the decision-making practice of the European
Commission, other antimonopoly institutions, and European courts,
the Office assessed possible coordination and its sustainability on the
basis of several factors.

Within the assessment of the aforementioned concentration, the
Office analyzed key factors of possible coordination between the
undertakings Heineken, a.s. and SABMiller plc. in the future and
arrived at the conclusion that this business transaction would not have
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vo vztahu k mozZnej koordindcii sprdavania sa. Zdroveri na zdklade
analyzy spravania sa podnikatelov v minulosti nebola preukdzand
koordindcia aktivit uvedenych pivovarov, ale naopak, zZistila sa exis-
tencia intenzivnej sitaZe medzi spolocnostami Heineken, a.s.,
a SABMiller plc.

Z uvedeného dévodu trad dospel k zdveru, Ze predmetnd koncentrd-
cia nepovedie k vzniku kolektivnej dominancie, désledkom ktorej
méZu byt vyznamné prekdzky efektivnej sitaZe na relevantnom trhu
a predmetnu koncentrdciu schvalil.

Rozhodnutie nadobudlo pravoplatnost 10. 3. 2006.

Zakaz koncentracie podnikatelov
Tesco a Carrefour

Predmetnd koncentrdcia spocivala v ziskani nepriamej kontroly
podnikatela Tesco plc. nad podnikom podnikatela Carrefour Sloven-
sko, a.s., na zdklade Zmluvy o kipe a predaji akcii. Jednalo sa pri-
tom o horizontdlnu koncentrdciu konkurencnych spolocnosti.

Koncentrdciu ozndmil podnikatel Tesco plc., vzhladom na naplnenie
notifikacnych kritérii podla Nariadenia Rady (ES) ¢. 139/2004, Eu-
ropskej komisii. Nakolko koncentrdcia vyvoldvala obavy z narusenia
hospoddrskej stitaze na lokdlnych relevantnych trhoch v Slovenskej
republike, bola v Casti, tykajticej sa Slovenskej republiky postipend
zo strany EK na preSetrenie Protimonopolnému dradu SR.

Urad analyzoval dopady koncentrdcie na tri lokdlne relevantné trhy
- trh maloobchodného predaja kazdodenného spotrebného tovaru
v hypermarketoch, supermarketoch a diskontnych obchodoch v mes-
tdch Bratislava, Zilina a Kosice, kde dochddza k prekryvaniu aktivit
podnikatelov Tesco plc. a Carrefour, a.s.

any impact on the existing characteristics of the market as a result of
possible coordination of their conduct. In addition, an analysis of the
conduct of these undertakings in the past did not prove any coordina-
tion of activities of these breweries; quite the contrary, the existence of
intensive competition between the companies Heineken, a.s. and
SABMiller plc. was identified.

For this reason, the Office arrived at the conclusion that the aforemen-
tioned concentration would not lead to the establishment of collective
dominance that would create significant obstacles to effective compe-
tition in the relevant market and approved the aforementioned con-

centration.
The decision became legally valid on 10 March 2006.

Prohibition of the concentration between
the undertakings Tesco and Carrefour

This concentration consisted of the undertaking Tesco plc. gaining indi-
rect control over the undertaking Carrefour Slovensko, a.s. on the basis

of the Agreement on the Purchase and Sale of Shares. It constituted
a horizontal concentration between competing companies.

| 'ﬂf
— ==
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The concentration was notified by the undertaking Tesco plc. to the

European Commission in order to fulfill the notification criteria accor-
ding to Council Regulation (EC) No. 139/2004. As the concentration
caused concerns about a violation of competition in local relevant mar-
kets in the Slovak Republic, the EC passed the part concerning the Slovak
Republic on to the Antimonopoly Office of the Slovak Republic for inve-
stigation.

The Office analyzed the impacts of the concentration on three local re-
levant markets - the market of the retail sale of consumer goods for
everyday use in hypermarkets, supermarkets, and discount stores in the
cities of Bratislava, Zilina, and Kosice, where the activities of the under-
takings Tesco plc. and Carrefour, a.s. overlapped.
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Na uvedenych relevantnych trhoch md podnikatel Tesco plc. vedtice
postavenie, jeho najblizsim konkurentom je podnikatel Carrefour,
a.s., pricom existuje podstatny odstup v postaveni zostdvajdcich pod-
nikatelskych subjektov na relevantnych trhoch. Existujdca Struktira
Jjednotlivych lokdlnych trhov, vysoké bariéry vstupu (znacné priame
a vynitené investicie, utopené ndklady spésobené nevyhnutnostou
reklamy a marketingovej podpory pri vstupe na trh, administrativne
bariéry vstupu, cas potrebny na vstup na trh a pod.), nasytenost
Jjednotlivych relevantnych trhov a neexistencia potencidlnej konku-
rencie spésobujd, Ze v pripade realizdcie koncentrdcie by doslo
k vytvoreniu alebo posilneniu dominantného postavenia podnika-
tela Tesco plc.. Podnikatel Tesco plc. by tak nebol vystaveny podstat-
nej hospoddrskej stitazi a vzhladom na svoju ekonomickd silu by sa
mohol sprdvat nezavisle vo vztahu k doddvatelom, spotrebitelom
a konkurentom.

Urad dria 2. 6. 2006 informoval spolocnost Tesco plc. o stitaznych
rizikdch. Zdroveri ju vyzval, aby predloZila ndvrh podmienok a povin-
nosti, ktorymi by sa odstrdnili obavy dradu z narusenia hospo-
ddrskej stitaze. Podnikatel Tesco plc. predloZil dradu Konecny ndvrh
podmienok a povinnosti dria 20. 10. 2006, t.j. takmer po 4 a pol
mesiacoch, pricom trikrdt poZiadal trad o pred(Zenie lehoty.

V rdmci konecného ndvrhu podmienok Tesco plc. navrhlo odpredaj
niektorych prevddzok a identifikovalo potencidlnych kupujtcich pre-
vddzaného podnikania. Urad preverovanim Zzistil, Ze neexistujii taki
podnikatelia, ktori maji dostatocné zdroje, skidsenosti a zdujem
udrzania a rozvijania prevddzaného podnikania, ktori by pésobili
ako konkurencné subjekty schopné vyvijat sutazny tlak na spoloc-
nost Tesco plc..

Na zdklade ziskanych informdcii, ako aj vzhladom na existujicu
Struktdru relevantnych trhov a charakter podnikatelom Tesco plc.
navrhovaného odpreddvaného podnikania, trad dospel k zdveru, Ze
existuje vysoké riziko, i v predmetnom pripade existuje vhodny
kupujtci pre navrhované prevddzané podnikanie.

Preukdzali sa teda objektivne dévody na uplatnenie § 12 ods. 5 zd-
kona, na zdklade ktorého je mozZné koncentrdciu zrealizovat az po
elimindcii sitaznych problémov, ktoré by koncentrdciou mohli vznik-
ndt, t.j. spolocnost Tesco plc. by nemohla vykondvat prdva a povin-
nosti vyplyvajiice z koncentrdcie aZ do splnenia uloZenych pod-
mienok. Ndvrh podmienok a povinnosti predloZenych podnikatelom
Tesco plc. nezohladrioval nevyhnutnost uplatnenia § 12 ods. 5 zd-
kona, a to napriek viacerym upozorneniam zo strany dradu v case
pred predlozenim Konecného ndvrhu podmienok a povinnosti pod-
nikatelom Tesco plc..

Vzhladom na uvedené skutocnosti, identifikované sitazné riziko,
ako aj skutocnost, Ze podnikatelom Tesco plc. navrhované podmien-

The undertaking Tesco plc. has the leading position in the aforemen-
tioned relevant markets, with the undertaking Carrefour, a.s. being its
closest rival and the remaining business entities substantially lagging
behind in the relevant markets. In view of the existing structure of the
individual local markets, high barriers to entry (considerable direct and
forced investments, sunk costs related to the required advertising and
marketing support when entering the market, administrative barriers to
entry, time necessary for entry into the market, and so forth), satura-
tion of the individual relevant markets, and the nonexistence of poten-
tial competitors, if the concentration were carried out, the undertaking
Tesco plc would establish or strengthen its dominant position.
Consequently, the undertaking Tesco plc. would not be subject to sub-
stantial competition and, given its economic strength, it could act inde-
pendently with respect to its suppliers, consumers, and competitors.

On 2 June 2006, the Office informed the company Tesco plc. of compe-
tition risks. At the same time, the Office asked the company to propose
conditions and obligations that would remove the Office's concerns
about a violation of competition. The undertaking Tesco plc. submitted
the Final Proposal for the Conditions and Obligations to the Office on 20
October 2006, that is, after almost 4.5 months, requesting an extension
of the time limit three times.

In its Final Proposal for the Conditions, Tesco plc. proposed the sale of
certain operations and identified potential buyers of the business to be
transferred. The Office conducted an investigation and ascertained that
there were no undertakings with adequate resources, experience, and
interest in maintaining and developing the business to be transferred,
which would act as competitors capable of exerting competitive pressure
on the company Tesco plc.

Based on the obtained information and in view of the existing structure
of the relevant markets and the character of the business subject to the
sale as proposed by the undertaking Tesco plc., the Office arrived at the
conclusion that there was a high risk as to whether an appropriate buyer
existed for the proposed transfer of business in this case.

This means that objective reasons were demonstrated for the application
of Article 12 (5) of the Act, according to which a concentration may only
be carried out after the elimination of competition problems that could
arise as a result of the concentration, i.e. the Tesco plc. would not be
able to exercise its rights and duties arising from the concentration until
the fulfillment of the imposed conditions. The Proposal for the Con-
ditions and Obligations submitted by the undertaking Tesco plc. did not
take the need to apply Article 12 (5) of the Act into consideration
despite several reminders from the Office prior to the submission of the
Final Proposal for the Conditions and Obligations by the undertaking
Tesco plc..

In view of the above facts, the identified competition risk, and the fact
that the conditions and obligations proposed by the undertaking Tesco
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ky a povinnosti neriesili a neboli spdsobilé odstranit iradom identi- plc. neither solved nor were capable of removing the competition pro-
fikované siitazné problémy, drad v zmysle zdkona o ochrane hospo- blems identified by the Office, the Office prohibited this concentration
ddrskej sdtaZe tuto koncentrdciu zakdzal, pretoze zmena Struktiry in accordance with the Act on Protection of Competition, because the
trhu by bola v neprospech spotrebitelov. change in the market structure would be detrimental consumers.

Rozhodnutie, vydané dradom 29. 12. 2006, nadobudlo pravoplat- The decision issued by the Office on 29 December 2006 became legally
nost 17. 1. 2007. valid on 17 January 2007.
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4. Protisutazné opatrenia organov
statnej spravy a obci - aplikacia
§ 39 zakona

Paragraf 39 zdkona o ochrane hospoddrskej sttaze hovori, Ze ani
organy Statnej sprdvy, organy lzemnej a zaujmovej samospravy
pri vykone svojej ¢innosti nesmd zjavnou podporou zvyhodnovat
niektorého podnikatela, alebo inym spdsobom obmedzovat hos-
poddrsku sitaz.

Protimonopolny drad SR, ako ochranca hospodarskej sttaze, pre-
skiimava takéto zasahy verejného sektora a pozaduje ich ndpravu,
aby konkuren¢né podmienky neboli skreslované. Zasahy Statnej
spravy a obci riesi Odbor dohdd obmedzujdcich sitaz a Odbor zne-
uzivania dominantného postavenia podla charakteru preskima-
vaného opatrenia. V odvolacom konanf tieto pripady posudzuje
Rada dradu.

V hodnotenom roku sa na Grade presetrovali 3 pripady porusenia
§ 39 zdkona. Prvostupnové organy uloZili sihrnnd pokutu vo vys-
ke 400 000,- Sk.

Mesto Bratislava

Protimonopolny drad Slovenskej republiky zacal sprdvne konanie
voci Hlavnému mestu Slovenskej republiky Bratislava, pricom pred-
metom posudzovania tradu bol obsah Zmluvy uzavretej medzi hlav-
nym mestom a firmou JCDecaux Slovakia, s.r.o., Bratislava a doda-
tok k tejto zmluve.

Urad postupoval podla § 39 zdkona ¢ 136/2001 Z. z. a posudzoval,
i hlavné mesto pri vykone samosprdvy neobmedzovalo sttaz zjav-
nou podporou zvyhodriujicou podnikatela JCDecaux Slovakia, s.r.o.

V rdmci Setrenia, ktoré predchddzalo spravnemu konaniu, drad zis-
til, Ze ustanovenia Zmluvy a dodatku obsahuju exkluzivne prdvo na
prevddzkovanie vsetkych druhov presvetlenej reklamy pre spolocnost
JCDecaux, s.r.o., na verejnych pozemkoch hlavného mesta, ¢im
bude obmedzeny vstup dalSich podnikatelov na trh vonkajsej
reklamy.

Exkluzivitu spolocnost JCDecaux, s.r.o., ziskala ako protisluzbu za
bezplatné vybudovanie mestského mobilidru a jeho ddrzbu a hlav-
nym dévodom uzavretia Zmluvy a dodatku zo strany hlavného mesta
bol jeho zdujem o zaistenie, pre hlavné mesto ekonomicky vyhod-
nej, vystavby mestského mobilidru, co je nepochybne v zdujme ob-
canov mesta a jeho ndvstevnikov.

4. Anticompetitive measures
of state administration bodies
and municipalities - application
of Article 39 of the Act

Article 39 of the Act on Protection of Competition states that
state administration, territorial administration, and special inte-
rest bodies must not provide evident support giving advantage to
certain undertakings or otherwise restrict competition during the
performance of their activities.

The Antimonopoly Office of the Slovak Republic, as the authority
protecting competition, investigates such interventions by the
public sector and requests their rectification, in order to prevent
competition conditions from being distorted. Interventions by
state administration and municipalities are dealt with by the
Division of Agreements Restricting Competition or the Division of
Abuse of a Dominant Position, depending on the nature of the

measure subject to investigation.

During the reported year, the Office investigated three cases of
violation according to Article 39 of the Act. The first-instance
authorities imposed fines totaling SKK 400,000 (EUR 11,428).

City of Bratislava

The Antimonopoly Office of the Slovak Republic started administra-
tive proceedings against Bratislava, the Capital City of the Slovak
Republic, assessing the content of the Agreement concluded be-
tween the capital city and the company JCDecaux Slovakia, s.r.o.,
Bratislava and the supplement to this Agreement.

The Office acted according to Article 39 of Act No. 136/2001 Coll.,
assessing whether or not the capital city restricted competition during
the performance of self-administration by providing evident support
giving advantage to the undertaking JCDecaux Slovakia, s.r.o.

Within the framework of the investigation, which preceded the
administrative proceedings, the Office found that the provisions of
the Agreement and the supplement gave the company JCDecaux,
s.r.0. an exclusive right to operate all types of luminous advertising
in public areas of the capital city, which would restrict access to the
external advertising market for other undertakings.

The company JCDecaux, s.r.o. obtained this exclusive right in return
for the construction of urban furniture and its maintenance and the
main reason for the conclusion of the Agreement and the supple-
ment by the capital city was its interest in ensuring financially
advantageous construction of urban furniture, which was undoub-
tedly in the interest of Bratislava residents and visitors.
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Urad na zdklade vykonaného Setrenia dospel k zdveru, 7e vyssie uve-
dené skutocnosti dostatocne zdovodriuji obmedzenie hospoddrskej
sdtaze, ku ktorému doslo poskytnutim exkluzivneho prdva k pre-
vddzkovaniu vsetkych druhov presvetlenej a osvetlenej reklamy pre
JCDecaux, s.r.o., a v spravnom konani sa touto otdzkou uz nezaobe-

ral.

Urad zdroveri zistil, e Zmluva a dodatok obsahuji ustanovenie
stanovujice ochrannd 50 m zénu od reklamnych zariadeni JCDe-
caux, s.r.o., v rdmci ktorej ini podnikatelia na trhu vonkajsSej rekla-
my nebudd méct umiestnit svoje reklamné zariadenia, ¢im budu tito
podnikatelia znevyhodneni v hospoddrskej sitazi.

Aj pokyn primdtora hlavného mesta vo veci povolovania umiestne-
nia reklamnych, informacnych a propagacnych zariadeni na cest-
nych komunikdcidch I. a II. triedy, pre ktoré je prislusnym cestnym
sprdvnym orgdnom hlavné mesto a prilahlych pozemkoch vo vlast-
nictve hlavného mesta, obsahuje ustanovenia o ochrannej 50 m
zone od reklamnych zariadeni JCDecaus, s.r.o., ¢im dochddza k ob-
medzeniu hospoddrskej sdtaze.

Urad na zdklade zistenych skutocnosti dospel k zdveru, Ze prislusné
ustanovenia Zmluvy a dodatku, ako aj pokynu primdtora hlavného
mesta o ochrannej 50 m zone nemaji vplyv na dosiahnutie cielov
Zmluvy v prospech verejnosti, t.j. na rozdiel od poskytnutia exkluzi-
vity na reklamné zariadenia pre JCDecaux, s.r.o., predstavuju
obmedzenie sitaZe, ktoré nie je nevyhnutné na dosiahnutie tychto
cielov, ¢im zdroven dochddza k zjavnej podpore zvyhodriujicej pod-
nikatela JCDecaux Slovakia, s.r.o.

V rdmci spravneho konania bola dradu zo strany hlavného mesta
predlozend kopia Dodatku ¢. 3 k Zmluve, podpisanim ktorého pre-
stalo platit ustanovenie o ochrannej zone 50 m pre JCDecaux, s.r.o.,
¢im doslo k odstrdaneniu protistitazného konania hlavného mesta.

Urad uloZil hlavnému mestu pokutu vo vyske 50 000,- Sk. Rada
dradu zamietla rozklad podnikatela a potvrdila pokutu vo vyske
50 000,- Sk. Rozhodnutie nadobudlo pravoplatnost 22. 8. 2006.

Ministerstvo kultiry Slovenskej republiky

Odbor zneuzivania dominantného postavenia vydal v oktobri 2006
rozhodnutie, v ktorom konstatoval, Ze Ministerstvo kultdry Sloven-
skej republiky (MK SR) porusilo § 39 zdkona o ochrane hospoddrskej
sttaZe tym, Ze ako orgdn Stdtnej sprdvy pri vykone stdtnej sprdavy
zvyhodnilo Stdtnu prispevkovi organizdciu - Tlacovd agentiru Slo-
venskej republiky - Slovakia (TASR).

Based on the investigation performed, the Office arrived at the con-
clusion that the aforementioned facts adequately justified the
restriction of competition resulting from the granting of an exclu-
sive right to operate all types of luminous advertising to JCDecaux,
s.r.o. and no longer dealt with this issue within the administrative
proceedings.

The Office also found that the Agreement and the supplement con-
tained a provision defining a protective zone of 50 meters from
advertising signs of JCDecaux, s.r.o., due to which other underta-
kings in the external advertising market would not be able to install
their advertising signs and would thus be put at an disadvantage in
competition.

The instruction issued by the mayor of the capital city regarding per-
mission to install advertising, information, and promotion signs at
first-class and second-class roads, which are administered by the
capital city as the relevant road administration body, and on adja-
cent land owned by the capital city, also contains provisions on the
protective zone of 50 meters from advertising signs of JCDecaux,
s.r.0., which restrict competition..

Based on its findings, the Office arrived at the conclusion that the
respective provisions of the Agreement and the supplement, as well
as those contained in the instruction issued by the mayor of the ca-
pital city regarding the 50-meter protective zone, had no impact on
the achievement of the objectives of the Agreement for the benefit
of the public, i.e. in contrast to the granting of the exclusive right
concerning advertising signs of JCDecaux, s.r.o., these provisions
constituted a restriction of competition that was not necessary for
the achievement of the aforementioned objectives and, at the same
time, evident support was provided giving advantage to the under-
taking JCDecaux Slovakia, s.r.o.

Within the framework of the administrative proceedings, the capital
city submitted to the Office a copy of Supplement No. 3 to the Agree-
ment, the signing of which rendered the provisions on the 50-meter
protective zone for JCDecaux, s.r.o. invalid, which means that the
anticompetitive conduct of the capital city was eliminated.

The Office imposed a fine of SKK 50,000 (EUR 1,428) on the capital
city. The Council of the Office dismissed the appeal lodged by the
undertaking and confirmed the fine amounting to SKK 50,000 (EUR
1,428). The decision became legally valid on 22 August 2006.

The Ministry of Culture of the Slovak Republic

In October 2006, the Division of Abuse of a Dominant Position issu-
ed a decision stating that the Ministry of Culture of the Slovak
Republic (Culture Ministry) had violated Article 39 of the Act on
Protection of Competition by giving advantage to the state subsi-
dized organization - Tlacovd agenttra Slovenskej republiky [News
Agency of the Slovak Republic] - Slovakia (TASR).
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TASR je prispevkovd organizdcia zriadend zdkonom, ktord md podla
zdkona o rozpoctovych pravidldch ndrok na prispevok zo stdtneho
rozpoctu. Takyto prispevok vsak musi byt poskytnuty v stlade so
zdkonom o ochrane hospoddrskej sttaze. TASR je sticasne subjektom
vykondvajticim ¢innosti v konkurencnom prostredi a nakolko MK SR
nestanovilo pre rozpoctovy rok 2006 spésob pouZitia financnych
prostriedkov zo Stdtneho rozpoctu vopred objektivnym a transpa-
rentnym spésobom, umoznilo, aby boli z verejnych prostriedkov fi-
nancované aj také aktivity TASR, ktoré su poskytované na trhovom
principe v konkurencnom prostredi, co malo za ndsledok skreslenie
hospoddrskej sutaze. MK SR svojim konanim zvyhodriovalo pocas
rozpoctového roku 2006 podnikatela TASR vocCi jeho konkurentom.
Urad rozhodol, Ze konkurenti, ktori poskytujti porovnatelné sluzby,
sd v sutazi znevyhodneni a preto spravodajstvo, ktoré je poskyto-
vané v konkurencnom prostredi musi TASR, rovnako ako vsetci jej
konkurenti, financovat z vlastnych podnikatelskych prijmov a nemé-
Ze byt financované zo Stdtnych dotdcii.

MK SR nepreukdzalo, Ze existuje bariéra, ktord neumozriuje MK SR
poskytovat financné prostriedky zo Stdtneho rozpoctu v silade so
zdkonom o ochrane hospoddrskej sttaze.

Predmet tohto konania je totoZny (tyka sa iba iného rozpoctového
roku) s predmetom konania, ktoré bolo ukoncené prdvoplatnym
rozhodnutim Rady Protimonopolného dradu SR v marci 2006. MK SR
boli teda zndme stitazné principy, na zdklade ktorych drad posudzo-
val poskytnutie financnych prostriedkov zo stdtneho rozpoctu z po-
hladu ochrany hospoddrskej sutaze. Z existencie opakovaného poru-
Senia zdkona MK SR je zrejmé, Ze predchddzajiica pokuta nemala
dostatocne odstrasujici tcinok, a preto drad zvysil vysku uloZenej
pokuty v porovnani s predchddzajicim rozhodnutim o 50% a uloZil
pokutu vo vyske 300 000,- Sk.

Rozhodnutie nenadobudlo prdvoplatnost, je predmetom odvolacie-
ho konania.

MKSR - The Ministry of Culture of the Slovak Republic

TASR is a subsidized organization established by law, which is entit-
led to a subsidy from the state budget according to the Act on
Budgetary Rules. However, this subsidy must be granted in accor-
dance with the Act on Protection of Competition. TASR is also an enti-
ty carrying out activities in a competitive environment and since the
Culture Ministry did not define the method of use of state budget
funds in an objective and transparent manner in advance for the
budgetary year 2006, it made it possible to also use public funds for
the financing of such TASR activities that were provided on the basis
of the market principle in a competitive environment, which resulted
in distortion of competition. By its conduct, the Culture Ministry put
the undertaking TASR at an advantage with respect to its competitors
during the budgetary year 2006. The Office decided that competitors
who provided comparable services were disadvantaged in competi-
tion, which is why TASR must finance the news service provided in
a competitive environment from its own business income just as all
its competitors and could not finance it from state subsidies.

The Culture Ministry did not prove the existence of a barrier that would
prevent the Culture Ministry from providing funds from the state bud-
get in accordance with the Act on Protection of Competition.

The subject matter of these proceedings was identical (but only con-
cerned a different budgetary year) with the subject matter of the
proceedings that ended with the Council of the Antimonopoly Office
of the Slovak Republic issuing a legally valid decision in March 2006.
This means that the Culture Ministry knew the competition princi-
ples based on which the Office assessed the granting of funds from
the state budget from the viewpoint of competition. It is evident
from the repeated violations of the law by the Culture Ministry that
the previous fine did not have a deterrent effect, which is why the
Office increased the amount of the previously imposed fine by 50
percent and imposed a fine of SKK 300,000 (EUR 8,571).

The decision has not become legally valid and is subject to appellate
proceedings.
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ZVOLEN ﬁ?@

Tak co, od koho budete odoberat teplo?!?
So, who are you going to take heat from?

Mesto Zvolen

Dria 24. 11. 2006 Rada dradu svojim rozhodnutim ¢. 2006/39/R/2/127
zamietla rozklad Gcastnika konania a potvrdila prvostupriové
rozhodnutie, podla ktorého mesto Zvolen porusilo § 39 zdkona tym,
Ze pri vydani vSeobecne zdvizného nariadenia obce obmedzilo siitaz
zjavnou podporou zvyhodriujicou urcitého podnikatela.

V predmetnom vseobecne zdviznom nariadeni boli obsiahnuté
klauzuly, podla ktorych malo mesto Zvolen uprednostriovat pripoje-
nie na centrdlny zdroj zdsobovania teplom tam, kde boli pre toto
riesenie optimdlne (zemno-technické podmienky a tieZ malo

zamedzit vytvdraniu novych malych zdrojov znecistovania.

VSeobecne zdvizné nariadenie obce sa uplatriuje na tdzemi mesta
Zvolen, je zdvizné pre vsetky subjekty, postup orgdnov, ktoré ho
aplikujid a rozhodujd v individudlnych veciach musi byt v silade
s jeho ustanoveniami. Dopady jeho aplikdcie sa prejavuji v ramci
tizemného konania, kedZe vseobecne zdvizné nariadenie je zdviz-
nym podkladom pre tizemné rozhodovanie a vypracovanie dokumen-
tdcie stavieb. Stavebny drad (ktorym je obec) vymedzi v tizemnom
rozhodnuti podmienky, ktorymi sa zabezpeci aj stlad s cielmi a zd-
mermi dzemného pldnovania. V rdmci dzemnych konani mesto Zvo-
len vyddva zdviizné stanoviskd k tizemnému rozhodnutiu, kde v casti
podmienok uskutocnenia vystavby stanovuje aj spésob zabezpece-
nia vykurovania budtcej stavby. Bolo zistené, Ze mesto Zvolen kond
vstlade s nariadenim (stanovenim napojenia na centrdlne zdsobo-
vanie teplom ako spésobom vykurovania stavby). Subjekty, ktorym
Jje zo strany mesta Zvolen vydané takéto zdvizné stanovisko, v dalSej
etape v rdmci stavebného konania o vybudovanie alternativneho
zdroja zdsobovania teplom neZiadajd.

Dopady vseobecne zdvizného nariadenia sa mézu prejavit taktieZ
v stavebnom konani, kde v pripade umiestnenia alternativneho

City of Zvolen

On 24 November 2006, the Council of the Office issued Decision No.
2006/39/R/2/127 dismissing the appeal lodged by a party to the
proceedings and upheld the first-instance decision, according to
which the City of Zvolen had violated Article 39 by restricting com-
petition through the provision of evident support giving advantage
to a specific undertaking when it issued a general binding munici-
pal regulation.

The aforementioned generally biding regulation contained clauses
according to which the City of Zvolen should prefer connection to the
central source of heat supply where optimal territorial and technical
conditions existed for this solution and prevent the establishment of
new minor sources of contamination.

A generally binding municipal requlation applies to the territory of
the City of Zvolen, is binding on all entities, and the procedures of
the authorities applying it and deciding on individual matters must
comply with its provisions. The impacts of its application manifest
themselves within territorial proceedings, because a generally bin-
ding regulation is a binding document for territorial decisions and
preparation of construction documentation. In its decisions, the
Construction Authority (i.e. the municipality) defines the condi-
tions that ensure compliance with the objectives and purposes of
territorial planning. Within territorial proceedings, the City of
Zvolen issues binding standpoints on territorial decisions, where the
part entitled Conditions for Realization of the Construction Project
determines the method of heating of the future structure. It was
ascertained that the City of Zvolen acted in accordance with the reg-
ulation (defining the connection to the central source of heat sup-
ply and the method of heating of the structure). Entities to which
the City of Zvolen issues this binding standpoint do not request the
construction of an alternative source of heat supply in the further
stages of the construction proceedings.

The impacts of a generally binding regulation may also manifest
themselves during construction proceedings, because the installa-
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zdroja zdsobovania teplom v uZ existujicej stavbe ide o zmenu
v uZivani stavby, ktord si vyZaduje bud stavebné povolenie od
stavebného dradu, alebo rozhodnutie o zmene vo vyuZiti stavby, kde
obec ddva stihlas vykonat predmetné stavebné dpravy.

Prvostupriovy orgdn podla ndzoru Rady dradu sprdvne zhodnotil, Ze
predmetné ustanovenia vseobecne zdvizného nariadenia mesta
Zvolen maju za ndsledok obmedzenie vyberu spésobu zdsobovania
teplom pre odberatelov. Jednak ide o existujticich odberatelov, ktori
st napojeni na systém centrdlneho zdsobovania teplom, a to pokial
ide o ich moZnosti sa od tohto systému odpojit a zmenit spésob
doddvok tepla a jednak o buddcich odberatelov, ktori kedZe sa na-
chddzaji v lokalite, kde je vybudovany systém centrdlneho zdsobo-
vania, nemajd moznost uprednostnit alternativny zdroj zdsobovania

a nepripojit sa k systému.

Podla ndzoru Rady dradu je pritom vsetky potreby a podmienky, na
ktoré sa mesto Zvolen v rozklade odvoldvalo ako na potreby, ktoré pri
budovani energetickej koncepcie musi respektovat, mozné zabez-
pecit prostrednictvom inych ndstrojov. Nie je nevyhnutné plosne
konzervovat existujici systém zdsobovania teplom, ¢o znamend pre
doddvatelov tepla do tohto systému stabilny odber tepla bez ohladu
na jeho cenu a kvalitu a odberatelom neumozriuje zaobstarat si
zdsobovanie teplom za vyhodnejsich podmienok. Vseobecne zd-
viizné nariadenie musi byt teda v sidlade nielen s pravnymi predpis-
mi zabezpecujicimi ochranu Zivotného prostredia, trvalo udrZatelny
rozvoj a so stavebnym zdkonom, ale zdroveri nesmie znamenat poru-
Senie zdkona o ochrane hospoddrskej sdtaze poskytnutim neodé-
vodnenej vyhody podnikatelovi, alebo inym obmedzenim konku-
rencného prostredia.

Za protiprdvne konanie bola mestu Zvolen uloZend prvostupriovym
orgdnom pokuta 50 000,- Sk, ktord bola rozhodnutim Rady dradu
potvrdend ako primerand spdchanému spravnemu deliktu. Rozhod-
nutie nadobudlo prdavoplatnost 27. 11. 2006.

tion of an alternative source of heat supply in an existing structure
constitutes a change in the use of the structure, which requires buil-
ding permission from the Construction Authority or a decision on
a change in the use of the structure, where the municipality grants
permission for the performance of relevant building adaptations.

In the opinion of the Council, the first-instance authority correctly
concluded that the aforementioned provisions of the generally bind-
ing regulation of the City of Zvolen resulted in a restricted choice of
the method of heat supply for customers. This concerned the exis-
ting customers, who were connected to the central heat supply, and
their being able to disconnect themselves from the system, as well
as future customers, who did not have the opportunity to give pre-
ference to an alternative source of supply and not to connect to the
system because they were in the location where the central supply
system had been built.

In the opinion of the Council of the Office, all the needs and condi-
tions referred to by the City of Zvolen in the appeal as the needs that
it must respect during the preparation of the energy concept can be
ensured using other instruments. It is not necessary to conserve the
existing heat supply system across the board, which ensures stable
consumption of heat for those supplying heat to this system regard-
less of its price and quality and does not enable consumers to obtain
heat supply under more advantageous conditions. The generally
binding regulation must comply not only with the legislation ensu-
ring environmental protection and sustainable development and the
Construction Act, but it also must not violate the Act on Protection
of Competition by providing an unjustified advantage to an under-
taking or imposing other restrictions on the competitive environ-
ment.

The first-instance authority imposed a fine of SKK 50,000 (EUR
1,428) on the City of Zvolen forits illegal conduct. This fine was con-
firmed by the decision of the Council of the Office as adequate to
the administrative offense committed. The decision became legally
valid on 27 November 2006.
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5. Procesny postup

Urad z vlastnej iniciativy alebo na zaklade podnetu od verejnosti
zafne vSeobecné Setrenie vo veci mozného porusSenia zakona
o ochrane hospodarskej sttaze. V rdmci vieobecného Setrenia
Grad ziskava informdcie a analyzuje trh. Ak v rdmci Setrenia Grad
dospeje k zdveru, zZe existuje podozrenie na porusenie zdkona
otvdra spravne konanie. Pocas spravneho konania st Gcastnici
konania povinni Gradu poskytnit vsetky pozadované podklady
a informdcie a v pripade potreby umoznit vstup pracovnikom
dradu do priestorov podnikatela. Urad vykondva svoje prava a po-
vinnosti v rozsahu stanovenom v zdkone o ochrane hospodarskej
sttaZze a v spravnom poriadku. Je napr. povinny zachovat obchod-
né tajomstvo podnikatelov, vyzvat Gcastnikov konania pred vyda-
nim rozhodnutia, aby sa vyjadrili k jeho zisteniam, pripadne, aby
navrhli ich doplnenie, a podat im informdciu o zaveroch preset-
rovania, ku ktorym drad dospel. Vysledkom spravneho konania je
rozhodnutie, ktoré obsahuje vyrok a odévodnenie.

Vo i prvostupfiovému rozhodnutiu sa mozno odvolat v zakonnej
lehote. 0 rozklade rozhoduje Rada tradu - kolektivny rozhodovaci
organ, zloZeny z predsedu a podpredsedu Gradu a piatich exter-
nych clenov.

V roku 2006 bolo zlozenie Rady tradu:

Danica Paroulkova - predsednicka dradu,
Daniela Zemanovicova - podpredsednicka dradu,
Andrej Juris,

Eugen Jurzyca,

Katarina Kalesnd,

Peter Kriska,

Rébert Prega.

Rozhodnutia Rady Gradu nadobddajd pravoplatnost diiom doruce-
nia rozhodnutia poslednému Gcastnikovi konania.

Voci rozhodnutiu Rady nie je mozné odvolat sa, ale je mozne vodi
nemu podat Zalobu na Krajsky std v Bratislave do dvoch mesiacov
od dorucenia rozhodnutia. V pripadoch, kedy je mozné odvolanie
voCi rozsudku Krajského sddu, o odvolani rozhoduje Najvyssi std
SR.

5.1. Druhostupiové konania

Rada Protimonopolného dradu SR presetruje pripady, o ktorych
rozhodol prvostupniovy organ a voci ktorym bol podany rozklad
ticastnikom konania. Rada v roku 2006 vydala 21 rozhodnuti, ich
kategorizdcia je uvedend v tabulke €. 5. Celkovo pritom rozhodla
o pokutdch v celkovej vyske 1 572 476 347 ,- Sk.

5. Procedure

On its own initiative or based on an incentive from the public, the
Office launches a general investigation regarding a possible violation
of the Act on Protection of Competition. Within the framework of the
general investigation, the Office gathers information and analyzes
a market. If the Office arrives at the conclusion during the investiga-
tion that there is a suspicion of a violation of the Act, it launches
administrative proceedings. During the administrative proceedings,
parties to the proceedings are required to provide the Office with the
requested documents and information and allow Office employees to
enter the premises of an undertaking if necessary. The Office performs
its rights and duties to the extent specified in the Act on Protection of
Competition and the Rules of Administrative Procedure. For example,
the Office is required to maintain business secrets of undertakings,
ask the parties to the proceedings to comment on its findings before it
issues a decision and/or propose an amendment thereto, and inform
them of the conclusions of the investigation at which the Office has
arrived. The administrative proceedings result in a decision containing
a statement and an explanatory part.

A decision issued in the first instance may be appealed within the
legal time period. Appeals are decided by the Council of the Office
- a collective body consisting of the chairperson and deputy chair-
person of the Office and five external members.

In 2006, the Council of the Office worked

in the following composition:

Danica Paroulkovd - chairwoman of the Office,

Daniela Zemanovicova - deputy chairwoman of the Office,
Andrej Juris,

Eugen Jurzyca,

Katarina Kalesnd,

Peter Kriska,

Rébert Prega.

Decisions of the Council of the Office become legally valid on the
date of delivery of the decision to the last party to the proceedings.

It is not possible to appeal against a decision of the Council, but it
is possible file a lawsuit with the Regional Court in Bratislava within
two months from delivery of the decision. In the cases where an ap-
peal against a verdict of the Regional Court is permissible, appeals
are decided by the Supreme Court of the Slovak Republic.

5.1. Second-instance proceedings

The Council of the Antimonopoly Office of the Slovak Republic reviews
cases decided by the first-instance authority, against which a party to
the proceedings has lodged an appeal. In 2006, the Councilissued 21
decisions; their categorization is shown in table No. 5. The Council
decided on fines totaling SKK 1,572,476,347 (EUR 44,927,895).
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Kategorizacia druhostupnovych rozhodnuti
Categorization of second-instance decisions

Pocet rozhodnuti

Celkovy pocet
rozhodnuti
Total number
of decisions

rozhodnutia
Number of decisions
- upheld first-instance
decisions

Kartelova dohoda pri vystavbe dialnic

Rada dradu sa na zdklade podanych rozkladov zaoberala pripadom
koldzie siedmich podnikatelov vo verejnej sdtazi na vystavbu
dialnice Mengusovce - Jdnovce, dsek km 0,00 - 8,00. Vo svojom
rozhodnuti zo 16.10.2006 ciastocne zmenila vyrok prvostupriového
rozhodnutia, kedZe jeden z podnikatelov bol vyliiceny zo spravneho
konania, nakolko islo o dcérsku spolocnost dalSieho dcastnika
sprdvneho konania. Rada dradu tieZ ciastocne zmenila vysku pokdt
uloZenych jednotlivym podnikatelom, kedZe podla jej ndzoru spésob
diferencidcie jednotlivych dcastnikov konania pri vypocte pokit,
zvoleny prvostupriovym organom, nebol sprdvny.

Pocet rozhodnuti
- potvrdené 1. stupiové | - zmenené 1. stupniové
rozhodnutia®
Number of decisions
- changed first-instance
decisions®

Tab.¢. 5
Table No 5

Pocet rozhodnuti
- zruSené a vratené
1. stupfiovému organu
Number of decisions -
reversed and returned to
the first-instance authority

Pocet
rozhodnuti - iné
Number of

decisions - other

Cartel agreement on highway construction

Based on the appeals lodged, the Council of the Office dealt with the case
of collusion among seven undertakings in the public tender for the con-
struction of the Mengusovce - Janovce highway, section 0.00 - 8.00 km.
In its decision of 16 October 2006, it partially changed the statement of
the decision issued in the first instance, because one of the undertakings
had been excluded from the administrative proceedings, as it was a sub-
sidiary of another party to the administrative proceedings. The Council of
the Office also partially changed the amount of fines imposed on the
individual undertakings, because in its opinion the method of differen-
tiation of the individual parties to the proceedings used by the first-in-
stance authonity for the calculation of fines was incorrect.

Na postidenie protipravneho konania bolo aplikované komunitdrne
pravo (cl. 81 ZES) a tieZ prdvo ndrodné (§ 4 zdkona). K aplikdcii cl.
81 ZES doslo na zdklade toho, Ze v danom pripade bol zisteny moZny
vplyv na obchod medzi clenskymi stdtmi. Ak pripad md takyto cha-
rakter, urad je podla Nariadenia 1/2003 ES povinny posudit ho aj
podla prislusného ustanovenia Zmluvy o zaloZeni ES).

Pokial'ide o vecnd podstatu pripadu, Rada dradu sa stotoznila s prvo-
stupriovym orgdnom a vo svojom rozhodnuti potvrdila, Ze v predmetnej

Both the Community law (Article 81 of the Treaty establishing the
European Community) and national law (Article 4 of the Act) were
applied to assess the illegal conduct. Article 81 of the Treaty establi-
shing the European Community was applied because a possible impact
on trade between Member States was ascertained in this case. If a case
is of this nature, according to Regulation 1/2003 EC, the Office is also
required to assess it according to the relevant provisions of the Treaty
establishing the European Community.

As far as the substance of the case is concerned, the Council of the Office
identified itself with the first-instance authority and confirmed in its

* Zmena rozhodnutia znamend odlisné vecné ponimanie praktiky v celom rozsahu
av casti. Zahriia tieZ pripady, kde Rada dradu postdila odlisne niektoré dalSie skutocnos-
ti, napr. ucastnikov konania, vymedzenie relevantného trhu, vysku pokuty a pod., ale
vecne protistitaznd praktiku potvrdila.

* A change in a decision means a different understanding of the practice partially or in full.
It also includes cases where the Council of the Office made a different assessment of some
other facts, for example, parties to the proceedings, definition of the relevant market, the
amount of a fine etc., but confirmed the anticompetitive practice in terms of substance.
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verejnej sttazi doslo medzi jej uchddzacmi (InZinierske stavby, a.s.,
Skanska DS, a.s., Doprastav, a.s., Strabag, a.s., Betamont, s.r.o.,
a Mota Engill) ku koordindcii pontk vo verejnej sutazi.

Protiprdvne konanie spocivalo v koordindcii uchddzacov pri tvorbe
sttaznych cien v predmetnej verejnej sutazi. Rozhodujicim déka-
zom bola zhoda cenovych pontik (indexov jednotkowych cien jednot-
livych poloziek stavby) jednotlivych uchddzacov v predmetnej verej-
nej sdtazi, ktord bola vyraznd a nestandardnd. Tdto skutocnost bola
dostatocne preukdzand viacerymi nezdvislymi zdrojmi - stanovisko
obstardvatela, stanovisko experta, ekonomickd analyza cenovych
ponik v obdobnych verejnych sitaZiach a ich porovnanie s predmet-
nou verejnou sutazou. V Ziadnej verejnej stitazi, ktorej sa zicastnili
uvedeni podnikatelia, nedoslo k takejto umelej zhode indexov jed-
notkowych cien.

Rada dradu tieZ potvrdila zdver prvostupriového orgdnu, Ze takdto
zhodu cenovych pondk nie je mozné objektivne zdévodnit, teda
nemohla byt vysvetlend inak, ako désledok dohody obmedzujiicej
sdtaZ zdcastnenych podnikatelov. MoZné alternativne vysvetlenia
zhody cenovych poniik, ktoré v priebehu spravneho konania predkla-

dali jednotlivi tcastnici konania, boli vyvrdtené.

V tomto spravnom konani tieZ bol vyuZity institdt neohldsenych
inspekcii u vybranych dcastnikov spravneho konania, v ramci kto-
rych bolo zistené, Ze dcastnici konania mali vytvorend dostatocnd
komunikacnd platformu na uzavretie dohody obmedzujiicej hospo-
ddrsku sutaz. Takisto bolo preukdzané, Ze dcastnici konania mali
dlhodobo vytvoreny nielen dostatocny priestor na komunikdciu, ale
v rozhodnom obdobi ohladom cenovych pontik do predmetnej verej-
nej stitaZe aj komunikovali, pricom vymena informdcii o cendch me-
dzi konkurentmi je podla sdtazného prdva nepripustnd a zakdzand.

Zmyslom a dcelom verejnych sitazi, je umoznit obstardvatelom,
ktori disponujd najmd prostriedkami z verejného sektora, transpa-
rentny vyber najlepsej ponuky. Kartelovd dohoda ma za ciel narusit
proces tohto vyberu, obstardvatel je uvedeny do omylu, pokial ide
o existenciu a intenzitu konkurencie na trhu, a aj pokial'ide o redlne
podmienky, za ktorych mozno predmet zdkazky (v tomto pripade
vystavbu konkrétneho useku dialnice) realizovat. Cielom dohody
bolo eliminovanie konkurencného tlaku pri predkladani pondk vo
verejnom obstarani, co umozriuje zvysit cenu nad konkurencnd tro-
veri v neprospech spotrebitelov. Zmyslom celého procesu verejného
obstarania je, aby podnikatelia poddvali nezdvislé a konkurencné
ponuky a v snahe ziskat zaujimavd zdkazku pontkali najlepsi pomer
kvalita/cena. Koordinovany postup znamend, Ze sa tplne odbdra
konkurencny tlak a de facto sa strati zmysel organizovania verejnych
sdtazi, ktory md vygenerovat najlepsiu cenu, resp. ponuku a efek-
tivne pouZzitie verejnych prostriedkov.

decision that the bidders (InZinierske stavby, a.s., Skanska DS, a.s.,
Doprastav, a.s., Strabag, a.s., Betamont, s.r.o., and Mota Engill) had
coordinated their bids in the public tender.

The illegal conduct consisted of the bidders coordinating the prepa-
ration of their price bids in the aforementioned public tender. Key
evidence was the coincidence of price bids (unit price indices for the
individual construction items) of the individual bidders in the afore-
mentioned public tender, which was large and nonstandard. This
fact was adequately proven by several independent sources - the
opinion of the procurer, the opinion of an expert, an economic
analysis of price bids in similar public tenders, and their comparison
with the public tender in question. Such an artificial coincidence of
unit price indices had not been identified in any other public tender
in which these undertakings had participated.

The Council of the Office confirmed the conclusion of the first-
instance authority that such a coincidence of price bids could not be
objectively justified, so it could not be explained in any way other
than the result of an agreement restricting competition among the
undertakings participating in the tender. Any alternative explana-
tions of the coincidence of price bids, which the individual parties
presented during the administrative proceedings, were refuted.

Within these administrative proceedings, the institution of unan-
nounced inspections of selected parties to the proceedings was
used, within which it was discovered that the parties to the proceed-
ings had established an adequate communication platform for con-
cluding an agreement restricting competition. It was also proven
that the parties to the proceedings not only had adequate space for
communication, but also communicated regarding the price bids for
the aforementioned public tender. However, any exchange of infor-
mation among competitors on prices is impermissible and prohibi-
ted according to competition law.

The purpose of public tenders is to enable procurers who primarily
have public funds at their disposal to transparently select the best
bid. The aim of a cartel agreement is to disrupt this selection process
and mislead procurers with regards to the existence and intensity of
competition in the market and the actual conditions under which
the subject matter of a contract (construction of a specific highway
section in this case) can be carried out. This agreement was aimed
at eliminating competitive pressure with respect to the submission
of bids in public procurement, which made it possible to increase
the price above the competitive level to the detriment of consumers.
The purpose of the entire public procurement process is that under-
takings submit independent and competitive bids and offer the best
quality/price ratio in an effort to obtain an interesting contract.
A coordinated procedure means that competitive pressure is totally
eliminated and the meaning of organizing public tenders in order
forthe best price or bid to be generated and public funds to be effec-
tively used is de facto lost.
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Za protiprdavne konanie bola tcastnikom konania uloZend pokuta
v celkovej sthrnnej vyske cca 1 mld. 350 milionov slovenskych ko-
rdn, pricom vsak v obratovom vyjadreni predstavovala u jednotlivych
ucastnikov vyska pokuty najviac 2,5% z obratu, co je na dolnej hra-
nici mozZnej zdkonnej sadzby 10% z obratu. Bolo zohladnené, Ze
napriek zdvaznému charakteru tohto protistitaZného spravania (do-
hody obmedzujice sutaz klasifikované ako tazké kartely patria
k najtvrdsie postihovanym obmedzeniam hospoddrskej sitaze), do-
Slo k nemu len v jednej verejnej siitazi.

Rozhodnutie nadobudlo prévoplatnost 6. 11. 2006 a je predmetom
stidneho preskdmania.

Slovenska advokatska komora
(rozhodnutie zdruZenia podnikatelov)

Rada dradu svojim rozhodnutim z 8. 9. 2006 zmenila rozhodnutie
prvostupriového orgdnu vo veci dohody obmedzujiicej sdtaz vo for-
me rozhodnutia zdruZenia podnikatelov, Slovenskej advokdtskej ko-
mory.

A fine totaling SKK 1,350,000,000 (EUR 38,571,428) was imposed
on the parties to the proceedings for their illegal conduct, but, in
terms of turnover, the amount of the fine accounted for a maximum
of 2.5 percent of their turnover, which is the lower limit of the legal-
ly permitted amount of 10 percent of the turnover. It was taken into
consideration that despite the seriousness of this anticompetitive
conduct (agreements restricting competition defined as hard cartel
arrangements are among the restrictions of competition for which
the toughest sanctions are imposed), this conduct only occurred in
one public tender.

The decision became legally valid on 6 November 2006 and is cur-
rently subject to a court review.

Slovak Bar Association
(decision of an association of undertakings)

By its decision of 8 September 2006, the Council of the Office changed
the decision of the first-instance authority regarding an agreement
restricting competition in the form of a decision of an association of
undertakings, namely the Slovak Bar Association.

A

|| ZRRSELAIRIA

Rada dradu sa pritom stotoZnila s prvostupriovym orgdnom, Ze ide
o porusenie cl. 81 Zmluvy o zalozeni ES (ako aj o porusenie ndrod-
ného prdva, § 4 zdkona), kedZe v danom pripade bola preukdzand
existencia mozného vplyvu dohody obmedzujiicej sdtaz na obchod

medzi clenskymi statmi.

Prvostupriovy orgdn pokladal za obmedzujice hospoddrsku sitaz
celé ustanovenie Advokdtskeho poriadku, v ktorom bol stanoveny
zdkaz zamenitelnosti obchodného mena advokdtskej kanceldrie
s obchodnym menom inej advokdtskej kanceldrie pésobiacej v SR
alebo mimo uzemia SR. Rada dradu konstatovala, Ze o dohodu
obmedzujicu sdtaz ide len v casti tohto ustanovenia, ,mimo lze-
mia SR”, kedZe bez tejto Casti ustanovenie podla ndzoru Rady dradu
koresponduje zdkazu zamenitelnosti obsiahnutom v prdvnej tprave
v Obchodnom zdkonniku a nie je mozné povazovat ho za obmedzu-
juce. Vo vztahu k zahranicnym advokdtskym kanceldriam vsak také-

Solicitors' office ... and ...

The Council of the Office agreed to the opinion of the first-instance
authority that this constituted a violation of Article 81 of the Treaty
establishing the European Communities (as well as a violation of
national law, Article 4 of the Act), because the existence of a possible
impact on trade between Member States had been proven.

The first-instance authority regarded the entire provision of the Rules
of Lawyers' Conduct, which prohibited law offices to use the legal
name of another law office operating in the Slovak Republic or outside
the territory of the Slovak Republic, as restricting competition. The
Council of the Office stated that only the part of this provision refer-
ring to law offices "outside the territory of the Slovak Republic" con-
stituted an agreement restricting competition, because in the opinion
of the Council of the Office, the aforementioned provision exclusive of
this part complied with the prohibition referred to in the Commercial
Code and could not be considered restrictive. However, the Council of
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to obmedzenie podla ndzoru Rady dradu nie je nevyhnutné ani
z dévodu ochrany klientov, ¢i verejného zdujmu a nespliia teda ani
poziadavku primeranosti.

Takto formulované ustanovenia diskriminujd zahranicné advokdtske
kanceldrie, ktoré majd zdujem poskytovat aj na Slovensku svoje
sluzby pod zavedenymi, celosvetovo zndmymi menami. Zdroveri brd-
nia slovenskym advokdtom, resp. slovenskym advokdtskym kance-
ldridm, poésobit pod menom zahranicnej advokdtskej kanceldrie
a vyuZivat vyhody s tym spojené. Po sluzbdch takychto firiem s me-
dzindrodnym pokrytim existuje dopyt najmd zo strany klientov, ktori
st nadndrodnymi spolocnostami a pdsobia vo viacerych krajindch.
V tomto pripade medzindrodne zndme a uzndvané meno predstavu-

je konkurencnd vyhodu spojend s obchodnou povestou.

Takisto bol Ciastocne zmeneny vyrok prvostupriového rozhodnutia,
pokial' ide o zdkaz pre advokdtov reklamovat poskytovanie svojich
sluzieb. V rozhodnuti bolo konstatované, Ze taxativne stanovenie
obsahu informdcii, o ktorych méZe advokdt informovat verejnost
a taxativne obmedzenie formy zverejriovania tychto informdcii pred-
stavuje dohodu obmedzujicu sttaz.

Taxativne vymedzenie obsahu a formy reklamy predstavuje neodo-
vodnené ziiZzenie moznosti poskytovatelov pravnych sluzieb informo-
vat o poskytovanych sluzbdch, nie je ani na prospech spotrebitelom,
pretozZe im zabrariuje ziskat maximdlny mozny rozsah objektivnych
informdcif, zuZuje tieZ spésoby Sirenia takychto informdcii a tym im
staZuje rozhodovanie pri vybere poskytovatela advokdtskych sluZieb.

Rozhodnutie nadobudlo prdvoplatnost 11. 8. 2006. Voci rozhodnu-
tiu dcastnik konania podal Zalobu na Krajsky sid v Bratislave.

5.2. Sudne preskimania rozhodnuti dradu

V roku 2006 stdy Slovenskej republiky v ramci spravneho stdnic-
tva preskiimavali rozhodnutia dradu v 25 pripadoch. Z toho v 6
pripadoch sddy zalobu zamietli a potvrdili tak rozhodnutia Rady
Gradu a v 5 pripadoch konanie zastavili v zmysle § 250d ods. 3
Obcianskeho sidneho poriadku, ¢o znamena, ze dévod na konanie
nebol dany a rozhodnutia vydané PMU SR st platné a vykonatelné.
V ostatnych 14 pripadoch stdy doteraz pravoplatne nerozhodli.

the Office was of the opinion that this restriction was not necessary
with respect to foreign law offices for the purpose of protecting clients
or the public interest and thus did not meet the adequacy require-
ment.

Provisions formulated in this manner discriminate against foreign
law offices that are interested in providing their services in Slovakia
under internationally established names. At the same time, they
prevent Slovak lawyers and Slovak law offices from operating under
the names of foreign law offices and using the related advantages.
Services of firms with international coverage are primarily deman-
ded by clients that are supranational companies operating in seve-
ral countries. In this case, an internationally known and recognized
name represents a competitive advantage associated with business
reputation.

The statement of the first-instance decision was also partially chan-
ged with regards to lawyers being prohibited from advertising their
services. It had been stated in the decision that a detailed defini-
tion of the content of information that a lawyer may provide to the
pubic and a detailed restriction of the form of publishing this infor-
mation constituted an agreement restricting competition.

A detailed definition of the content and form of advertising repre-
sents an unjustified reduction of the opportunities for providers of
legal services to provide information on their services and is also not
beneficial to consumers, because it prevents them from obtaining
a maximum possible amount of objective information. In addition,
it restricts the methods of disseminating such information and thus
makes the selection of an attorney more difficult.

The decision became legally valid on 11 August 2006. The party to
the proceedings filed a lawsuit against the decision with the Regio-
nal Court in Bratislava.

5.2. Review of the Office's decisions by courts

In 2006, courts of the Slovak Republic reviewed 25 decisions of the
Office within administrative court proceedings. They dismissed six
lawsuits, thus confirming the Office Council's decisions, and halted
proceedings in five cases in accordance with Article 250d (3) of the
Code of Civil Procedure, which means that no reason for proceed-
ings existed and the decisions issued by the Antimonopoly Office of
the Slovak Republic are valid and enforceable. Courts have not yet
issued legally valid decisions on the remaining 14 cases.
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6. Sutazna advokacia

Urad, rovnako ako siitazné institiicie inych krajin, sa angazuje
v ramci ,competition advocacy” (stitaznd advokdcia), snahou dra-
duje dostat do povedomia odbornej aj laickej verejnosti pozitivne
efekty z fungujlcej konkurencie na trhoch, ako aj poskytovat in-
formacie o sttaznych pravidlach a vystupoch dradu. ,Competition
advocacy” predstavuje aktivity Gradu zamerané na podporu kon-
kurenéného prostredia, efektivnu hospoddrsku sitaz na trhoch
a informovanie o pozitivnych dopadoch sutaze.

V roku 2006 Grad presadzoval viacero legislativnych zmien, v rdmci
pripomienkovych konani podporoval diskusie o hospodarskej si-
tazi na akademickej pode a odbornych férach.

6.1. Medzirezortné pripomienkové konania

V roku 2006 drad predlozil zdsadné pripomienky k deviatim
materidlom, ktoré smerovali k odstraneniu regulacnych bariér
a inych obmedzeni hospodarskej stitaze. V rdmci institucionalizo-
vaného systému medzirezortného pripomienkového konania zau-

jal okrem inych nasledovné stanoviska:

Navrh analyzy komplexného systému verejného
obstaravania, evidencie a repasacie pocitacov
Vo verejnej sprave

Urad pozadoval, aby predlozeny materidl riesil aj dopady centralizd-
cie verejného obstardvania na malych a strednych podnikatelov,
mozny efekt monopolizdcie trhu, rizikd nepruznosti vybraného
doddvatela, vrdtane zapracovania poZiadavky na odskisanie pred-
metnej analyzy na pilotnom projekte pred jej uvedenim do praxe.

Urad dalej namietal moznost uzatvdrania dlhodobych rdmcovych
zmldv, ktorych vysledkom by mohlo byt vylicenie konkurencie z hos-
poddrskej stitaZe. Uvedenym by mohlo prist k efektom monopolizd-
cie, ktoré by mohli viest k vyliceniu malych a strednych podnikate-
lov z trhu a ndsledne k zniZeniu konkurencného tlaku.

Urad taktie? zdéraznil fakt, Ze centralizdciou systému pride k vy-
tlaceniu regiondlnych doddvatelov z ticasti na hospoddrskej sitazi.
Preto navrhoval, aby sa pri posudzovani postavenia a (casti regio-
ndlnych doddvatelov zohladrioval dzemny regiondlny princip.

Zo stanoviska predkladatela vyplynulo, Ze vznesenymi pripomienka-
mi tradu sa zaoberd v aktudlne vypracivanej stadii, ktord zatial ne-
bola predmetom pripomienkového konania.

6. Competition advocacy

Similarly to competition institutions in other countries, the Office
has been active in "competition advocacy," trying to get positive
effects of functional competition in markets into the conscience
of professionals and laymen in the public and provide information
on the competition rules and the Office's outputs. "Competition
advocacy” represents the Office's activities aimed at supporting
a competitive environment, effective competition in markets, and
providing information on positive effects of competition.

In 2006, the Office tried to push through several legislative
amendments and, within the framework of interministry comment
procedures, fostered discussions on competition on academic soil
and at business forums.

6.1. Interministry comment procedures

In 2006, the Office submitted substantial comments on nine do-
cuments with the aim of removing requlatory barriers and other
restrictions to competition. Within the framework of the institu-
tionalized system of interministry comment procedures, the
Office adopted, among others, the following standpoints:

Draft analysis of the comprehensive system of public
procurement, recording, and realignment of computers
in public administration

The Office requested that the submitted document also deal with
the impacts of centralization of the public procurement process on
small and medium-sized businesses, possible effects of market mo-
nopolization, risks related to the inflexibility of selected suppliers,
as well as incorporation of the request that this analysis be tested in
a pilot project before it was brought into practice.

In addition, the Office objected to the possibility of concluding long-
term framework agreements, which could result in excluding competi-
tion. This could bring about monopolization effects, which may lead
to the exclusion of small and medium-sized businesses from the mar-
ket and, consequently, reduction of competitive pressure.

The Office also emphasized the fact that the centralization of the
system would prevent regional suppliers from participating in com-
petition. Therefore, the Office proposed that the territorial regional
principle be taken into consideration when assessing the position
and participation of regional suppliers.

It follows from the standpoint of the author of the proposal that the
Office's comments have been considered in a study that is currently
under preparation and has not yet been subject to interministry
comment procedure.
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Navrh zakona, ktorym sa meni zakon ¢. 657/2004 Z. z.
o tepelnej energetike

K predmetnému ndvrhu vzniesol drad viaceré zdsadné pripomienky
tykajiice sa predovsetkym vymedzenia kompetencii obci v tepldren-
skom sektore. Obce pésobia jednak ako reguldtor (napr. pri schva-
lovani a obstardvani energetickej koncepcie obce) a zdroven su
v niektorych pripadoch spolumajitelmi centrdlnych tepldrni/rozvo-
dov. Uvedeny fakt spdsobuje konflikt zdujmov, pri ktorom obce pre-
ferujd centrdlne zdsobniky tepla (ktorych sd spoluvlastnikmi) a brd-
nia vzniku alternativnych zdrojov cez rézne regulacné ndstroje.

Tieto nedostatky navrhol drad odstrdnit prenesenim Casti specifiko-
vanych kompetencii na iné subjekty a zdroveri detailnejsie upravit
spésob postupu obci v tejto oblasti.

Urad zdéraznil potrebu riesenia situdcie, ak neddjde k dohode me-
dzi doddvatelom a odberatelom vo veci zmluvnych podmienok
doddvky a odberu tepla, a to ponechanim kompetencie Uradu pre
requldciu sietovych odvetvi (dalej len ,URS0*), nakolko v tepldren-
skom sektore nie je zatial dostatocne rozvinutd konkurencia a vypus-
tenie uvedeného ustanovenia by mohlo spésobit problémy pri do-
hadovani zmluvnych podmienok.

Prekladatel na podnet dradu v sdvislosti s uvedenou pripomienkou
novelizoval metodické usmernenie tykajtice sa predmetnej proble-
matiky.

Navrh na zrusenie tilohy z Planu legislativnych tloh vlady
Slovenskej republiky na rok 2004, ktorou mala byt zru-
Sena tiloha pre Ministerstvo kulttry SR predlozit na roko-
vanie vlady navrh zdkona o Tlacovej agentiire Slovenskej
republiky (dalej len , TASR")

Urad s predmetnym navrhom nesthlasil a pozadoval, aby tloha
predlozZit na rokovanie vlady ndvrh zdkona o TASR bola ponechana
v Plane legislativnych dloh vlddy Slovenskej republiky, nakolko
z predoslej rozhodovacej praxe ma skisenosti, Ze v oblasti posky-
tovania tlacovych sprav dlhodobo dochddza k skreslovaniu stitaze
z dovodu nedostatocnej zdkonnej Gpravy. TASR v sticasnosti vyko-
nava také cinnosti, resp. poskytuje také sluzby, ktoré s poskyto-
vané v komercnom a konkurencénom prostredi a sti¢asne poberd na
realizaciu tychto ¢innosti prostriedky zo Statneho rozpoctu. No-
vou pravnou Upravou by bolo potrebné kreovat taky pravny stav,
ktory vytvori Standardne rovnaké podmienky pre vietky subjekty
¢inné v danej oblasti a odstrdni deformdcie zapricinené sticasnou
pravnou Upravou.

Zasadnd pripomienka Gradu nebola akceptovand. Navrh zdkona
0 TASR je v sdlade s Programovym vyhldsenim vlady SR zahrnuty do
Planu legislativnych dloh vlddy Slovenskej republiky na rok 2007.

Draft law amending Act No. 657/2004 Coll. on Thermal
Energy

The Office made several substantial comments on the draft law,
which primarily concerned the definition of powers of municipalities
in the thermal energy sector. Municipalities act as regulators (for
example, with regards to the approval and preparation of the muni-
cipality's energy concept) and in certain cases are also co-owners of
central heating plants/distribution plants. This fact causes a con-
flict of interest, as municipalities that prefer central heat storage
facilities (of which they are co-owners) prevent the establishment of
alternative sources through various regulatory instruments.

The Office proposed that these shortcomings be removed by transfer-
ring part of the specified powers to other entities, in addition to a more
detailed definition of the municipalities' procedures in this area.

The Office stressed the need to solve this situation if no agreement
was reached between suppliers and customers on the contractual
conditions of the supply and consumption of heat, namely by lea-
ving this power with the Office for Regulation of Network Industries
(hereafter referred to as "ORNI”), because competition had not yet
developed in the thermal energy sector and the deletion of the afo-
rementioned provision could cause problems in negotiations on
contractual conditions.

At the Office's request related to the aforementioned comment, the
author of the proposal amended the methodological guideline con-
cerning this issue.

Proposal for the cancellation of a task in the Plan of Legislative
Tasks of the Government of the Slovak Republic for 2004 consis-
ting of the cancellation of the task for the Culture Ministry to sub-
mit a draft law on the News Agency of the Slovak Republic (here-
after referred to as "TASR”) to the government for discussion

The Office disagreed with the aforementioned proposal and re-
quested that the task to submit a draft law on TASR to the govern-
ment for discussion be kept in the Plan of Legislative Tasks of the
Government of the Slovak Republic, because according to the
Office's experience regarding the decision-making practice, com-
petition in the area of providing news reports had been distorted
for a long time due to insufficient legislation. TASR is currently
carrying out activities and providing services in a commercial and
competitive environment and, at the same time, receiving funds
from the state budget for the performance of these activities. New
legislation should create a legal situation that establishes stan-
dard and equal conditions for all entities operating in this area
and removes deformations caused by the current legislation.

The Office's substantial comment has not been accepted. In ac-
cordance with the Policy Statement of the Government of the
Slovak Republic, the draft law on TASR has been included in the
Plan of Legislative Tasks of the Government of the Slovak Republic
for that year.
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Navrh zakona o zaloZeni akciovej spolocnosti
Lesy Slovenskej republiky

Urad navrhoval, aby predmetny zdikon upravoval podmienky pod-
nikania na trhu so surovym drevom v takom rozsahu a takym spé-
sobom, aby bolo zabezpecené konkurencné prostredie v danom
sektore. Preto drad pozadoval implementovat do ndvrhu zdkona
ustanovenie, ktoré by zavizovalo dominantnd spolocnost Lesy Slo-
venskej republiky, a.s. hospoddrit so svojim majetkom efektivne,
transparentne a za nediskriminacnych podmienok. Zdroveri navrho-
val, aby sa zaviedla pre spolocnost Lesy Slovenskej republiky, a.s.
moznost preddvat drevnd hmotu aj prostrednictvom aukcii, ktorych
podmienky by stanovovalo Ministerstvo pédohospoddrstva Sloven-
skej republiky.

Riesenie navrhnuté Ministerstvom pédohospoddrstva Slovenskej re-
publiky trad neakceptoval ako dostacujiice. Ndvrh zdkona bol z le-
gislativneho procesu stiahnuty, pricom nie je zaradeny do Pldnu
legislativnych dloh viddy Slovenskej republiky na rok 2007.

Navrh zikona, ktorym sa meni a dopliia zikon
€. 276/2001 Z. z. o reguldcii v sietovych odvetviach

Urad poZadoval vyjasnenie kompetencii medzi sitaznou a requlac-
nou institiciou a zdroveri mal viaceré pripomienky, ktoré smerovali
k zachovaniu objektivnosti a nezdvislosti URSO.

Urad mal k ndvrhu zdkona, okrem uvedenej zdsadnej pripomienky,
aj viaceré pripomienky odporicacieho charakteru. Vo vztahu k de-
finicii pésobnosti URSO vymedzenej v § 5 ods. 1 pism. a) ndvrhu
zdkona navrhoval rozsirit a precizovat definovanie jeho pdsobnosti
na dseku ochrany hospoddrskej stitaZe tym, Ze bude urcovat spéso-
by, postupy a podmienky na jej zabezpecenie v sietovych odvetviach
tak, aby hospoddrsku sttaz optimalizoval tam, kde neexistuje alebo
nefunguje. Urad dalej namietol, Ze vo viaceryjch ustanoveniach
novely zdkona o reguldcii v sietovyich odvetviach je pésobnost URSO
vymedzend neurcito a nedostatocne, nakolko je obmedzend len na
sledovanie trhu a povinnosti prevddzkovatelov, pricom nie je za-
bezpecend redlna moznost aplikovat ndpravny mechanizmus v pri-
pade zistenia nedostatkov. Preto navrhoval doplnit pésobnost URSO
o prijimanie opatreni na odstrdnenie zistenych nedostatkov, pri-
padne ukladanie sankcii.

Vo vztahu k ndvrhu zriadit Regulacnd radu ako nezdvisly orgdn
stratégie a riadenia reguldcie na zabezpecenie nezdvislosti v oblasti
reguldcie sietovych odvetvi drad navrhoval ako alternativu na za-
bezpecenie nezdvislosti URSO a na dosiahnutie rovnovihy medzi
nezdvislostou regulacného orgdnu a zodpovednostou za jeho cin-
nost zaviest obligatorne verejné konzultdcie spolu s prislusnym pro-

Draft law on the establishment of the joint stock company
Lesy Slovenskej republiky [Forests of the Slovak Republic]

The Office proposed that the aforementioned law regulate the con-
ditions for business activities in the market of raw wood to the ex-
tent and in the manner that secured a competitive environment in
this sector. Therefore, the Office requested that a provision requi-
ring that the dominant company Lesy Slovenskej republiky, a.s.
manage its assets effectively, in a transparent manner, and under
non-discriminatory conditions be implemented in the law. At the
same time, the Office proposed the establishment of an opportuni-
ty for the company Lesy Slovenskej republiky, a.s. to also sell wood
through auctions, where the conditions would be set by the Ministry
of Agriculture of the Slovak Republic.

The Office rejected the solution proposed by the Ministry of
Agriculture of the Slovak Republic as insufficient. The draft law has
been withdrawn from the legislative process and has not been inclu-
ded in the Plan of Legislative Tasks of the Government of the Slovak
Republic for 2007.

Draft law amending and supplementing Act
No. 276/2001 Coll. on Regulation of Network Industries

The Office requested clarification of the devolution of powers be-
tween the competition and regulatory authorities and at the same
time it issued several comments aimed at preserving ORNI's objec-
tivity and independence.

In addition to the aforementioned substantial comment, the Office
also issued several comments in the form of recommendations.
Regarding the definition of ORNI's scope of activities in Article 5
(1) (a) of the draft law, the Office proposed that the definition of
its activities in the area of protection of competition be expanded
and made more precise in that ORNI would determine the methods,
procedures, and conditions for ensuring competition in network
industries and thus optimize competition in areas where competi-
tion did not work or exist. In addition, the Office objected that seve-
ral provisions of the draft Act on Regulation of Network Industries
defined ORNI's scope of activities vaguely and inadequately,
because its scope of activities was limited to the monitoring of the
market and operators' obligations without ensuring a real opportu-
nity to apply rectification mechanisms if deficiencies were identi-
fied. Therefore, the Office proposed that the adoption of measures
forthe removal of deficiencies found and/or the imposition of sanc-
tions be added to the scope of ORNI's activities.

Regarding the proposal for the establishment of the Regulatory
Board as an independent body for the strateqy and management of
regulation in order to ensure independence in the area of requlation
of network industries, the Office proposed the introduction of obli-
gatory public consultations and an appropriate process mechanism
as an alternative for ensuring ORNI's independence and attaining
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cesnym mechanizmom. S uvedenym tiez (zko sdvisi odporicanie
dradu, aby ndvrh regulacnej politiky, vypractvany Regulacnou radou,
obsahoval aj zhodnotenie predchddzajiceho regulacného obdobia,
a to z pohladu dosiahnutej transparentnosti trhu a hospoddrskej
sttaZe na trhu s tovarom a sluzbami v sietovych odvetviach, ako aj
zhodnotenie potreby dalSej reguldcie, pricom ndvrh regulacnej poli-
tiky by bol predmetnom konzultdcii s odbornou verejnostou.

Zdsadnd pripomienka tradu bola akceptovand a spolu s riou aj nie-
ktoré odportcacie pripomienky.

6.2. Iniciativy tradu

Urad v snahe viac vyuzivat program zhovievavosti a poskytnutia
informdcii podnikatelom vypracoval usmernenie , NeuloZenie
alebo zniZenie pokuty pri niektorych typoch dohéd obmedzuju-
cich sutaz podla § 38 ods. 11 a 12 zdkona (Leniency program)*“.

Niektoré typy dohdd obmedzujdcich sitaz, najma tie, uzatvorené
medzi konkurentmi a tykajdce sa urenia cien, delenia trhov,
obmedzovania vyroby alebo koordindcie spravania v procese ve-
rejného obstardvania patria medzi najzavaznejsie porusenia
zdkona o ochrane hospodarskej sttaze s vyraznym negativnym
dopadom na spotrebitela, ako aj na celé odvetvie, pricom ich
cielom je zvysenie cien tovarov a sluzieb poskytovanych tGcastnik-
mi dohody a tym aj ich zisku.

Vzhladom na vyrazne negativne dopady tohto typu dohdd ob-
medzujdcich sdtaz je ambiciou dradu tieto dohody odhalovat a ich
lcastnikov sankcionovat. Ako ukazuji zahrani¢né skisenosti
k odhalovaniu kartelov mdze vyrazne napoméct aj program zho-

vievavosti.

Pokuta za Gcast na kartelovej dohode viak méze byt znizena alebo
neulozend tym Gcastnikom kartelovej dohody, ktori ju pomdézu
preukdzat. Rychle odhalenie a preukdzanie kartelovej dohody

predstavuje vacsi prinos, ako potrestanie kazdého jej Gicastnika.

Materidl ,Neulozenie alebo zniZenie pokuty pri niektorych typoch
dohdd obmedzujdcich sitaz podla § 38 ods. 11 a 12 zdkona, tzv.
Leniency program,” (rad zverejnil na svojej webovej stranke s cie-
lom vysvetlit postup Gradu pri jeho aplikovani.

balance between the independence of the requlatory authority and
the responsibility for its activities. This was closely related to the
Office's recommendation that the regulatory policy concept pre-
pared by the Regulatory Board also contain an assessment of the
previous regulation period from the viewpoint of transparency
achieved and competition in the market of products and services in
network industries and an evaluation of the need for further regula-
tion and that the regulatory policy concept should be subject to con-
sultations with experts.

The Office's substantial comment has been accepted, as well as
some of its recommendations.

6.2. Initiatives of the Office

In order to use the Leniency Program to the largest possible extent
and provide information to undertakings, the Office has prepared a
guideline entitled "Non-Imposition or Reduction of Fines With
Respect to Certain Types of Agreements Restricting Competi-
tion According to Article 38 (11) and (12) of the Act (Leniency
Program)”.

Certain types of agreements restricting competition, particularly
those concluded by competitors and concerning the determina-
tion of prices, division of markets, reduction of production, or co-
ordination of conduct in the process of public procurement con-
stitute the most serious violations of the Act on Protection of
Competition and have considerable negative impacts on consu-
mers and entire industries, because they are aimed at increasing
the prices of goods and services provided by participants to these
agreements and their profits.

Given the largely negative impacts of these types of agreements
restricting competition, the Office has the ambition to uncover
these agreements and impose sanctions on their participants. As
the experiences of other countries have shown, the leniency pro-
gram may largely contribute to the uncovering of cartels.

A fine for participation in a cartel agreement may be reduced or
waived with respect to those parties to a cartel agreement who
help prove its existence. The fast uncovering and proving of a car-
tel agreement is more beneficial than punishment of each of its

participants.

The Office published the document "Non-Imposition or Reduction
of Fines With Respect to Certain Types of Agreements Restricting
Competition According to Article 38 (11) and (12) of the Act” - the
so-called Leniency Program on its website in order to explain the
Office's procedure for its application.
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7. Spolupraca s partnermi
7.1. Medzinarodna spolupraca

Protimonopolny Grad SR ma zasttpenie vo viacerych eurdpskych
a medzindrodnych stGtaznych organizdcidch a zdruzeniach. Naj-
vyznamnejSie spomedzi nich, v ktorych je Grad ¢lenom, st Medzi-
narodnd sttazna siet (ICN - International Competition Network),
Eurépska sdatazna siet (ECN - European Competition Network),
Eurépske sitazné organy (ECA - European Competition Autho-
rities) i Association of Competition Economics (ACE). Zaroven
Grad vyvija aktivity v ramci Organizacie pre hospodarsku
spoluprdcu a rozvoj (OECD - Organisation for Economic Co-opera-
tion and Development) vo Vybore pre hospodarsku sttaz. V roku
2006 pracovnici dradu absolvovali 41 pracovnych ciest, kde par-
ticipovali na praci pracovnych skupin a zlcastnili sa odbornych
konferencii zameranych na sitaznd politiku a jej aplikaciu.

Eurépska komisia

Urad skiima mnoho pripadov, ktorych dopad méze mat vplyv nie-
len na slovensky trh, ale aj na obchod medzi ¢lenskymi Statmi
Eurdpskej dnie. V tychto pripadoch, v zmysle Nariadenia Rady (ES)
€. 1/2003 o vykondvani pravidiel hospodarskej sitaze stanove-
nych v ¢ldnkoch 81 a 82 Zmluvy ES, drad aplikuje ¢lanky 81 a 82
Zmluvy ES. Zaroven v tychto pripadoch trad svoj postup konzultu-
je s Eurépskou komisiou, aby sa zabezpecil jednotny vystup eurép-
skych sttaznych institicii. V pripadoch posudzovania koncentra-
cii dochadza tiez k vymene informdcii medzi Eurépskou komisiou
a ndrodnymi sttaznymi institdciami.

Na efektivnejSiu aplikaciu stGtaznych pravidiel vznikla v rdmci
Eurépskej tnie Eurdpska sttaznd siet (ECN). ECN slizi na lepsSie
koordinovanie sttaznej politiky v rdmci eur6pskeho spolocenstva
prostrednictvom vymeny informdcif, vypracovanim a presadzova-
nim spolocnych rieSeni pri skimani sitaznych problémov na pode
expertnych pracovnych skupin.

Pocas roku 2006 sa pracovnici Gradu zicastnili viacerych plendr-
nych zasadnuti ECN, ako aj poradnych orgdnov, ako napriklad za-
sadanie podskupiny pre Sport, podskupiny pre platobné karty ¢i
pre energetiku.

European Competition Authorities - ECA

ECA vznikla v aprili 2001 v Amsterdame ako diskusné férum sttaz-
nych organov Eurépskeho hospodarskeho priestoru s cielom vza-
jomne spolupracovat a tym zefektivnit uplatiiovanie sitaznych
principov. Spoluprdca v predmetnej oblasti sa rozvija prostrednic-
tvom organizovania stretnuti sitaznych organov organizovanych
v ECA a v ramci pracovnych skupin a vymenou informdcii.

7. Cooperation with partners
7.1. International cooperation

The Antimonopoly Office of the Slovak Republic is represented in
several European and international competition organizations
and associations. The most significant organizations of which the
Office is @ member are the International Competition Network
(ICN), the European Competition Network (ECN), the European
Competition Authorities (ECA), and the Association of Competi-
tion Economics (ACE). The Office is also active on the Competition
Committee of the Organization for Economic Cooperation and
Development (OECD). In 2006, Office employees made 41 working
trips, during which they participated in the work of working
groups and attended expert conferences on competition and its

application.

European Commission

The Office investigates many cases that may affect not only the Slo-
vak market, but also trade between Member States of the European
Union. In accordance with Council Regulation (EC) No. 1/2003 on the
implementation of the rules on competition laid down in Articles 81
and 82 of the EC Treaty, the Office applies Articles 81 and 82 of the EC
Treaty. At the same time, it consults with European Commission about
its procedure in order to ensure unified outputs of European compe-
tition institutions. In the cases where concentrations are assessed,
there is also an exchange of information between the European
Commission and national competition institutions.

The European Competition Network (ECN) has been established within
the European Union to ensure a more effective application of the com-
petition rules. The purpose of the ECN is to better coordinate competi-
tion policies within the European Communities through the exchange
of information and preparation and assertion of joint solutions during
the investigation of competition problems by expert working groups.

During 2006, Office employees attended several plenary sessions
of the ECN and its advisory bodies, for example, the session of the
subgroups for sport, bankcards, and the energy sector.

European Competition Authorities - ECA

The ECA was established in Amsterdam in April 2001 as a discussion
forum for competition authorities of the European Economic Area
with the aim of mutual cooperation in order to make the application
of competition principles more effective. Cooperation in this area is
developing through the organization of meetings of competition
bodies associated in the ECA and the exchange of information

among working groups.
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V mdji 2006 sa pracovnici dradu zdcastnili Vyrocného stretnutia
ECA, kde sa rokovalo o dalSom fungovani tohto féra, ako aj dalsich
zasadnuti pracovnych skupin pre oblasti leteckej dopravy a udelo-
vania pokiit.

Association of Competition Economics - ACE

ACE spdja vsetkych, ktori sa zaoberaji ekonémiou v oblasti hospo-
darskej sitaze. Urad sa v roku 2006 zapojil do aktivit tohto
zdruzenia Gcastou na Vyrocnej konferencii ACE.

Organizacia pre hospodarsku spolupracu a rozvoj - OECD

Vybor pre hospodarsku sttaz OECD je jednym z najvyznamnejsich
platforiem, prostrednictvom ktorého dochddza k vymene skise-
nosti s praktickymi aplikdciami sitazného prdva a politiky. OECD
zoskupuje 30 clenskych krajin a spolupracuje s dalsSimi 70 krajina-
mi a rdznymi institdciami. Koordinuje tvorbu analytickych Stddif
a odpordcani, pomaha pri vymene skisenosti z jednotlivych kra-

jin.

V roku 2006 sa pracovnici Gradu zhcastnili dvoch zasadnuti Vy-
boru pre hospodarsku sitaz OECD, jedného Globdlneho féra pre
sttaz a troch stretnuti pracovnych skupin OECD zameranych na
sttaz a reguldciu a na spoluprdcu a presadzovanie sitaze.

International Competition Network - ICN

V oktdbri 2001 v New Yorku bolo zaloZzené Férum ICN (Medzina-
rodnd sttazna siet) za Gcelom koordindcie a zlepSenia uplatiio-
vania pravidiel hospodarskej sitaze v prospech spotrebitelov
na celom svete. ICN, ktorého clenom je aj Slovenskd republika, sa
orientuje na zlep3enie globdlnej spoluprace v oblasti hospoddr-
skej sttaZe a zameriava sa na presadzovanie principov hospo-
darskej sttaze. Protimonopolny trad SR md svojich zastupcov vo
viacerych pracovnych skupindch tohto féra a zapdja sa do prace
v rdmci ICN.

7.2. Medzinarodna spolupraca na pode dradu

Zaciatkom roka 2006 sa na PMU SR uskutoénilo pracovné rokova-
nie s reprezentantmi Uradu pre ochranu hospodarskej stitaze z Ces-
kej republiky, cielom ktorého bola vymena skdsenosti v aplikdcii
stitaznych pravidiel v SR a CR hlavne v oblastiach telekomunikacif,
verejného obstaravania a plyndrenského sektora.

V aprili 2006 sa na Slovensku konalo stretnutie zastupcov Eurép-
skej komisie so zdstupcami SR, tykajlice sa pokroku pri deregulacii
profesijnych sluzieb, najma profesii notdrov, advokdtov, staveb-
nych inZinierov, auditorov, architektov a darfiovych poradcov. Mi-

In May 2006, Office employees took part in the ECA Annual Mee-
ting, where the further functioning of this forum was discussed, as
well as in other meetings of the working groups involved in the
areas of air transport and imposition of fines.

Association of Competition Economics - ACE

The ACE brings together all those involved in the economy and the
area of competition. In 2006, the Office participated in the activi-
ties of this association by attending the ACE Annual Conference.

Organization for Economic Cooperation and Development - OECD

The OECD Committee for Competition is one of the most important
platforms for the exchange of experiences in the practical appli-
cation of competition law and policy. The OECD brings together 30
member countries and cooperates with another 70 countries and
various institutions. It coordinates the preparation of analytical
studies and recommendations and assists in the exchange of

information among individual countries.

In 2006, Office employees attended two sessions of the OECD Com-
mittee for Competition, one meeting of the Global Competition Forum,
and three meetings of OECD working groups focusing on competition,
regulation, cooperation, and implementation of competition.

International Competition Network - ICN

The ICN Forum (International Competition Network) was establi-
shed in New York in October 2001 to coordinate and improve the
application of the competition rules to the benefit of consumers
throughout the world. The ICN, of which the Slovak Republic is
amember, aims atimproving cooperation in the area of competition
and focuses on the implementation of competition principles. The
Antimonopoly Office of the Slovak Republic has its representatives
in several working groups of this forum and participates in the work
within the ICN.

7.2. International cooperation at the Office

At the beginning of 2006, a working meeting with representatives
of the Office for Protection of Competition of the Czech Republic
was held at the Antimonopoly Office of the Slovak Republic. The
aim of the meeting was to exchange experiences in the applica-
tion of competition rules in the Czech Republic and the Slovak
Republic particularly in the areas of telecommunications, public
procurement, and the gas sector.

In April 2006, a meeting of European Commission representatives
and representatives of the Slovak Republic took place in Slovakia.
It concerned progress in deregulation of professional services,
particularly the professions of notaries, attorneys, construction
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sia monitorovala, ako sa realizuji odpordcania Eurépskej komisie
v oblasti profesijnych sluzieb, ktoré smerovali k prehodnoteniu
nadmernej reguldcie a existujdcich obmedzeni.

Protimonopolny dGrad SR v rdmci pomoci SR pri plneni cielov Ak-
¢ného planu EU - Ukrajina, ktory bol schvaleny viddou SR dia
26.10. 2005, vytvoril priestor pre odovzdanie sklsenosti Gradu
z pristupového procesu SR do EU v oblasti hospodarskej stitaze
partnerskej institdcii z Ukrajiny. Stcasne boli uskutocnené kon-
zultacie k problematike antitrustu, kontroly koncentracii, statnej
pomoci, exkluzivnych a Specidlnych prav a $tatnych monopolov
komerénej povahy. Zastupcovia partnerskej instittcie sa obozna-
mili aj s rozhodovacou praxou tradu a aplikdciou prava a politiky
hospodarskej stitaze v Slovenskej republike.

7.3. Staze a zvySovanie kvalifikacie

Pracovnici Gradu absolvovali pocas sledovaného obdobia dve kon-
zultacné stretnutia na zahranicnych sdtaznych orgdnoch. S rakds-
kou partnerskou institiciou bol prediskutovany pripad koncen-
trdcie letisk Vieden, Bratislava a KoSice. S ¢eskym partnerom bola
prediskutovand problematika konkurenéného prostredia v ener-
getickom sektore. Pracovnici Gradu absolvovali tri krdtke Studijné
pobyty v Nemecku, Holandsku a Belgicku, cielené na problemati-
ku antitrustu a kontroly koncentrdcii.

V roku 2006 prebiehalo na Protimonopolnom drade SR $kolenie
zamestnancov v oblasti informaénych technolégif spolufinancované
Eurépskym socidlnym fondom (ESF). Vzdeldvanie bolo ukoncené
zlozenim odbornej skdsky a ziskanim Eurépskeho vodicského pre-
ukazu na pocitace (ECDL - European Computer Driving Licence).

7.4. Spolupraca s partnermi v SR

V hodnotenom roku sa drad snazil zefektivnit spoluprdcu s orgdnmi
¢innymi v trestnom konanf - prokuratdrou a policiou. Pri aplikovani
stitaznych pravidiel spolupracoval aj s ingmi organmi Stdtnej spra-
vy, najma so sektorovymi reguldtormi — Telekomunikacnym Gradom
SR, Uradom pre regulaciu siefowych odvetvi. V snahe zintenzivnit
odhalovanie kartelovych dohdd v procese verejného obstaravania
trad spolupracoval s Uradom pre verejné obstaravanie.

V rdmci Sirenia informdcii o pravidldch ochrany hospodarskej
sttaZe a sttaznej kultdry Grad spolupracoval opdtovne s univerzi-
tami. Na Fakulte ekonomickych a socidlnych vied UK v Bratislave
pracovnici Gradu viedli jednosemestralny kurz Sitaznd politika.

engineers, auditors, architects, and tax advisors. The mission
monitored the implementation of the European Commission's
recommendations in the area of professional services aimed at
reassessing excessive regulation and the existing restrictions.

Within the framework of assistance provided by the Slovak Republic
in the fulfillment of the objectives of the EU-Ukraine Action plan,
approved by the Government of the Slovak Republic on 26 October
2005, the Antimonopoly Office of the Slovak Republic created room
for providing its experience in the area of competition within the
process of the Slovak Republic's accession to the EU to its partner
institution from Ukraine. At the same time, consultations on anti-
trust issues, control of concentrations, state assistance, exclusive
and special rights, and state monopolies of commercial nature were
held. Representatives of the partner institution were also informed
of the Office's decision-making practice and the application of
competition law and policy in the Slovak Republic.

7.3. Internships and improvement of qualifications

During the reported period, Office employees took part in two
consultation meetings at foreign competition authorities. The ca-
se of the concentration of the airports in Vienna, Bratislava and
Kosice was discussed with the Austrian partner institution. The
issue of the competitive environmentin the energy sector was dis-
cussed with our Czech partner. Office employees had three short
internships in Germany, the Netherlands, and Belgium, focusing
on antitrust issues and control of concentrations.

In 2006, training of employees in the area of information techno-
logy, co-financed by the European Social Fund (ESF), took place at
the Antimonopoly Office of the Slovak Republic. Participants
completed the training course after passing a professional exami-
nation and obtaining the European Computer Driving Licence (ECDL).

7.4. Cooperation with partners in the Slovak Republic

During the reported year, the Office endeavored to streamline
cooperation with authorities involved in criminal proceedings - the
Prosecutor's Office and the police. When applying the competition
rules, it also cooperated with other state administration bodies,
particularly sector regulators - the Telecommunications Office of
the Slovak Republic and the Office for Regulation of Network
Industries. In order to intensify the uncovering of cartel agree-
ments in the process of public procurement, the Office also coope-
rated with the Office for Public Procurement.

Within the framework of dissemination of information on the rules
for protection of competition and competition culture, the Office
again cooperated with universities. Office employees led a one-
semester course "Competition Policy" at the Faculty of Economic
and Social Sciences of Comenius University in Bratislava.
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7.5. Komunikacia a poskytovanie informacii

Délezitou dlohou dradu je nielen ochrana hospodarskej sitaze
v ramci skdmania porusenia zakona o ochrane hospodarskej su-
taZe, ale aj podpora sttaznej kultdry v podnikatelskom prostredi
a posiliiovanie ,sttaznej kultdry”. Urad, ako institiicia platena
z verejnych prostriedkov, ma zdujem, aby verejnost dostavala
informécie o aktivitach tiradu a jeho vystupoch. Urad preto komu-
nikdciu s verejnostou povazuje za dolezitd sdcast svojej prace.
Urad na svojej www informuje o vietkych relevantnyich vystupoch
a zverejiuje pravoplatné rozhodnutia, vratane ich odévodneni.

Urad sa aj v roku 2006 snazil o kvalitnd spolupracu a komunikdciu
s médiami. To sa prejavilo aj v intenzivnom informovani médif
o rozhodnutiach dradu, resp. inych aktivitdch, a to v takej miere,
e spravy, informujtice o PMU SR sa v médidch objavili skoro kazdy
druhy den v roku. O drade informovali nielen slovenské, ale aj
zahrani¢né média. V monitorovanych médiach® s celoslovenskou
posobnostou vyslo 545 prispevkov o drade, pricom 140 bolo uve-
rejnenych v elektronickych a 405 v printovych médiach.

7.5. Communication and provision of information

Not only the protection of competition within the framework of
investigation of violations of the Act on Protection of Competition,
but also support for competition culture in the business environ-
ment and the strengthening of competition culture is an important
task for the Office. The Office as an institution financed from public
funds is interested in the public receiving information on the
Office's activities and outputs. Therefore, the Office considers com-
munication with the public an important part of its work. On its
website, the Office provides information on all relevant outputs and
publishes legally valid decisions and their explanations.

The Office strived for high-quality cooperation and communication
with the media in 2006 as well. This was reflected in exhaustive
information provided to the media on the Office's decisions and
other activities to such an extent that reports on the Antimonopoly
Office of the Slovak Republic appeared in the media almost every
other day throughout the year. Not only Slovak, but also foreign
media reported on the Office. The nationwide Slovak media® subject
to the monitoring carried 545 reports on the Office, of which 140
were published in the electronic media and 405 in the print media.

Graf¢. 1
Chart No. 1

Slovenské monitorované média
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on the Office
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on the Office

Negativne
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¢ Urad svoj monitoring zameriava najmd na televizie - STV, Markiza, JOJ, TA3; na radia
- Slovensky rozhlas, Rddio Viva, Expres, Okey; a na tlac - Pravda, Hospoddrske noviny,
SME a Trend. Popri tychto drad sleduje v mensom rozsahu ostatné slovenské médid.

° The Office focuses its monitoring particularly on television stations - STV, Markiza, JOJ,
TA3; radio stations - Slovensky rozhlas, Rddio Viva, Expres, Okey; and press - Pravda,
Hospoddrske Noviny, SME and Trend. In addition, the Office is also monitoring other
Slovak media to a lesser extent.
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V hodnotenom roku najvdcsiu pozornost venovali tak slovenské,
ako aj zahrani¢né média dvom pripadom, ktoré trad v danom roku
skdmal - koncentrdcii spocivajlcej v nadobudnuti kontroly pod-
nikatelov Letisko Vieden, PENTA a MDPT SR nad podnikom pod-
nikatela Letisko M. R. Stefanika Bratislava a nad kosickym
letiskom a kartelovej dohode Siestich stavebnych spoloénosti pri
verejnej sutazi. V ramci posudzovania koncentrdcie bratislav-
ského a koSického letiska trad usporiadal tlacovi besedu, posky-
tol podrobné informdcie pre rakidske periodikum Format, pre re-
ldcie v STV a na TA3. V pripade kartelovej dohody stavebnych
firiem drad poskytol podrobné informdcie pre reldciu Téma dia na
TA3, tiez mesacniku Revue Priemyslu a denniku SME.

Urad okrem tlacowych sprav posky-

During the year in question, both the Slovak and foreign media
devoted the greatest attention to two cases examined by the Office
in 2006 - the concentration consisting of the undertakings Airport
Vienna, PENTA, and the Ministry of Transport, Post, and Telecom-
munications of the Slovak Republic gaining control over M. R. Ste-
fanik Airport in Bratislava and the airport in KoSice and the cartel
agreement of six construction companies in a public tender. Within
the framework of the assessment of the concentration between the
airports in Bratislava and KoSice, the Office held a news conferen-
ce, provided detailed information to the Austrian paper Format, as
well as on STV and TA3 programs. Regarding the cartel agreement
between the construction companies, the Office provided detailed
information for the Topic of the Day program on TA3, the monthly
Revue Priemyslu and the daily SME.

In addition to press releases, the

Graf €. 2

tol médiam stanoviskd k publiko-
vanym informacidm, najma Ziadal

Chart No. 2

Najmedializovanejsie

Office also provided the media
with its opinions on information

o opravu nepravdivych a skreslu- témy za rok 2006 published. In particular, it reques-
jacich informacif (napr. v denniku Topics reported by the media ted a correction of untrue and di-
most frequently in 2006

Hospodarske noviny, tyzdenniku
Trend).

Na informovanie o svojej ¢innosti
a aktivitdch drad aktivne vyuziva
stranku dradu www.antimon.gov.sk.
Laickd a odbornd verejnost na
stranke moze ndjst vsetky verejne
dostupné informécie suvisiace s G-
radom. Stranka je koncipovand
dvojjazycne - slovensky a anglicky.

Letiska
Airports

Obsahuje zdkladné informacie
o fungovani dradu, jeho organizac-
nej Struktdre, slovenskej legislati-
ve a legislative Eurépskej lnie
v oblasti hospoddrskej stitaze. Zarover sd na nej uverejnené vietky
pravoplatné rozhodnutia dradu od roku 2000 az dodnes, vratane
oddvodnent, tlacové spravy k rozhodnutiam vydanym jednotlivymi
odbormi dradu a jeho Radou, stanoviskd a reakcie dradu na me-
didlne publikované témy.

TieZ sa na stranke nachddzajud informdcie o tom, ako podat podnet
na mozné porusenie zakona o hospoddrskej stitazi. V roku 2006 sa
na stranke vytvorili nové sekcie Projekty financované EU a Medzi-
narodna spoluprdca, ktoré informujl o projektoch financovanych
EU, na ktorych sa pracovnici tiradu ztcastnili a o aktivitdch v medzi-
narodnych institdcidch, ktorych je drad ¢lenom.

storting reports (for example, in
the daily Hospodarske noviny and
the weekly Trend).

The Office is actively using its web-
site www.antimon.gov.sk to provi-
de information on its activities.
Both professionals and laymen in
the public can find all publicly
available information concerning
the Office on this website. The
website is in two languages -

Kartel
Cartel

Slovak and English. It contains
basic information on the Office's
work, its organizational structure,
and Slovak legislation and legisla-
tion of the European Union concerning competition. It also con-
tains all legally valid decisions of the Office from the year 2000 to
date, including their explanations, press releases on decisions
issued by the individual divisions of the Office and the Council of
the Office, and the Office's opinions on and reactions to topics
published in the media.

In addition, the website provides information on how to file an
incentive about a possible violation of the Act on Protection of
Competition. In 2006, new sections were created on the website
such as Projects Financed by the EU and International Cooperation,
which provide information on projects financed by the EU, in which
Office employees have participated, and on activities and interna-
tionalinstitutions of which the Office is a member.
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Zaroven drad zverejriuje v Obchodnom vestniku informdcie o pravo-
platnych rozhodnutiach, oznameniach koncentracif.

V roku 2006 Urad evidoval 79 Ziadosti o poskytnutie informacie
podla zdkona ¢. 211/2000 Z. z. o slobodnom pristupe k informa-
cidm. Vietky ziadosti Grad vybavil v zdkonnych lehotach. Urad za-
roven riesil 3 staznosti. V staznostiach namietané nedostatky trad
presetril v zmysle zdkona €. 152/1998 Z. z. o staznostiach a ndsled-
ne predmetné staznosti vybavil listom ako neopodstatnené. Dalie
pisomnosti, formdlne oznacené ako staznost, trad posudil podla
obsahu a vybavilich bud'ako podnety, alebo ako ziadosti o informa-
cie v zmysle zdkona €. 211/2000 Z. z. o slobodnom pristupe k infor-

maciam.

The Office also publishes information on legally valid decisions and
notifications of concentrations in the Commercial Bulletin [Ob-
chodny vestnik].

In 2006, the Office received 79 requests for information according
to Act No. 211/2000 Coll. on Free Access to Information. The Office
processed all requests within the legal time periods. At the same
time, the Office dealt with three complaints. The Office investiga-
ted the deficiencies referred to in the complaints in accordance
with Act No. 152/1998 Coll. on Complaints and subsequently sent
letters to complainants to inform them that it dismissed their com-
plaints as unjustified. The Office assessed other written materials,
which were formally identified as complaints, according to their
content and processed them as petitions or requests for informa-
tion in accordance with Act No. 211/2000 Coll. on Free Access to

Information.
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Priloha

Appendix

Organizacna Struktira Protimonopolného tiradu SR
Organizational structure of the Antimonopoly Office of the Slovak Republic

Predsednicka

Rada dradu
Council of the Office

Chairwoman

Veduci dradu
General Secretary

Vniitorna kontrola
Internal Control

Odbor pre druhostupriové konanie

Division of Second-Instance

Infor. stredisko tdradu Osobny trad
Center of Informatics Personal Office

Podpredsednicka
Deputy Chairwoman

Proceedings

:
i
1 1 Bl

1

0dbor dohod 0dbor zneuzivania Odbor Odbor legislativno-pravny 0dbor
obmedzujcich sutaz dominantného postavenia koncentracii a eurépskych zalezitosti ekonomicky
Division of Agreements Division of Abuse Division Legislative, Legal and Economic
Restricting Competition of a Dominant Position of Concentrations European Affairs Division Division

Personalne obsadenie dradu

K 31. 12. 2006 na drade pracovalo 66 zamestnancov. V porovnani
s predchadzajdcimi rokmi sa podarilo znizit fluktudciu pracovni-
kov, o umoznuje stabilizovat odbornych pracovnikov a venovat
sa ich odbornému rastu.

V nasledujdcich grafoch je uvedend vekova Struktdra a Struktdra
vzdelania pracovnikov dradu.

Office personnel

As of 31 December 2006, the Office employed 66 people. Compared
with previous years, the Office managed to reduce the turnover of
staff, which has enabled it to stabilize its experts and address their
professional development.

The following charts show the age structure and the education
structure of Office employees.

Graf¢. 3
Chart No. 3

Vzdelanostna struktidra zamestnancov
Employee education structure

23 %

Vysokoskolské Stredoskolské Iné
vzdelanie vzdelanie Other
University High school
education education
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Graf ¢. 4
Chart No. 4

0dborna profilacia zamestnancov
Professional profile of employees

Ekonomovia Pravnici Iné
Economists Lawyers Other
Graf¢. 5
Chart No. 5

Vekova struktiira zamestnancov
Age structure of employees

Do35r. 0d 36 do 50 . Nad 50 r.
vratane vratane Over 50
Up to 35 years from 36 to 50 years  years

of age inclusive of age inclusive of age
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Rozpocet dradu v roku 2006 Budget of the Office in 2006

Protimonopolny drad hospoddril v roku 2006 s rozpoctom In 2006, the budget of the Antimonopoly Office amounted to SKK
54 754 000,- Sk. Struktira vydavkov je uvedend v grafoch ¢. 6 az 54,754,000 (EUR 1,564,400). The structure of expenditures is
¢.8. shown in Charts No. 6-8.

Graf¢. 6
Chart No. 6

Strukiira vydavkov v roku 2006
Structure of expenditures in 2006

3%

Kapitalové vydavky Bezné vydavky
Capital expenditures Ordinary expenses
Graf¢. 7
Chart No. 7

Struktiira beznych vydavkov
Structure of ordinary expenses

26 374 000 Sk

Mzdy, platy, Tovary Poistné a prispevok Bezné
sluz., prijmy... asluzby  do poistovni transfery
Wages, salaries, Goods and  Insurance and payments  Regular
services, income...  services to insurance companies  transfers

VYROCNA SPRAVA 2006 46  ANNUAL REPORT 2006



Najomné
za najom
Rent for
lease

Material
Materials

Grafc. 8
Chart No. 8

Strukttra tovarov a sluzieb
Structure of goods and services

Sluzby Cestovné Energie, voda
Services nahrady a komunikacie
Travel Energy, water, and

reimbursements telecommunications

Dopravné Iné
Transport expenses  Other
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